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REMARKS
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........................ ~1 Cert. Fee .
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ASSIGNMENTS

Stream Index, Page No....d?....-::..R.g§I.-?.:..
see files R-49265 and G-5800

Application No.. 492G@
Permit No." 3.8.07.1- .

• . , I '"'}

Certificate No. . ::..:: .:::-..!.-::= S \~1e
Name ·····-···.l_g>UIS R. ~I,,EN~KYJ .

By _: - - . - ..: .

Address Route..4.1..Box ..17.5 7d .
..................Hillsboro., OR 97123 " .

Date filed ~~~Y...l9..1 J9.7'l .
Priority Jfm;:r. 7.~ 19.7.3 .

Action suspended until 2.4:. [(£.1!:-:-/:-. ·..
.............................................................)1!.1~1 ..~ · ..-

Return to applicant .

Date of approval Sep.tembe.:c..l0., l975 .

CONSTRUCTION

Date for beginning S.ep.temb.e.r..lO-, lg'.?.6. .
Date for completion O.c±.obex..l,. 19-7-1 .

Extended to .

A .:3S I G N t:.lJ

Date for application of water .Oc.to.ber...l.,-..1.973..
Extended to .
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PROSECUTION OF WORK

Form "A" filed &e./...~~.L.7.26. .
Form "B" filed .&.d. r:J.9.; ..L.9..2~ .
Form "C" filed &J.: s:/1..7.,,./..<J.z~..: .

FINAL PROOF

» non«aJUL2.61983/ ±wt
Proof received .

Date certificate issued D£C J3. J9.8.J .
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FormC
IMPORTANT-This form is a notice to the State Engineer that permittee is ready to make final .Proo~ to the extent to

h; h the water has actually been applied to the intended use under the terms of the permit. Permittee is cautioned that
;e;fificate of water Right will be issued based on theextent of the quantity and use as determined by the final proof inspection
and survey which will bemade in response to the filing of this Form C.
NOTE: In the case of an irrigation permit, this FormC should not be mailed to the State Engineer until all ot the land de­

scribed in the permit which it is intended to irrigate under this pernut at any time, has actually been irrigated.
FW out, detachandmail to the state Engineer, Salem, Oregon 97310, when all of thewater has been applied.

Application No..df.:.Z..e..c(..

2zz": %$, ·:~ ;.t~ i~~p~priate the public waters of the state of Oregon, completely applied the waters to a beneficial use in
L___, .. t-­(~_':) ba.ccfildance with the terms of said permit, on the J.o. day of f!..t-?..6:.1,,!..'7..T. , 19.Z .

C_7 C...") : ~e~arks: .
Qg 4i (/J

....6 ..
<

...s ······························································--······--······--················································································--·························..······ .
IN WITNESS WHEREOF, I have hereunto set my hand this {l...<t.... day of (?..f:.1..e.#.!f..,:c , 19.Z..

&h,4«:~&~~..?#-::...b. ~..?!M-±4..4.:1!~. . U...:(. ..&..«.k. l':l..7..ll. l:I./.L.fz.P.'.ef?ti'.e..att£ ?..7.4 "?I - ······v· (Sipwturc of~pllcnnt) Vy· (Address)

FormB Application No. d..J?..gtf.6:...
Cl ,.1 r AA., ,. ,, NOTICE OF COMPLETION OlF CONSTRUCTION

0 v .:, •"' nt..;;,N:,Ky/

I, ..0./1.l:.."'t?.t',t. ...2a....l!A.f/£.l(-l..~ c.e , the holder of Permit No. ;J._4.:_?.?_Z..<..r=i
L\..
ll
to,appropriate the public w.aters of the state of Oregon, completed the construction of the works describedg 0

C; tj~rrein on the ························ day of 5..£.,,q.L-_t;f_~dJ./? ,19.7...
[.,.,; ' > A I) t. t t

· - ·' ;:j o Remarks: ..v..!J!..f.:.1/.. 1.1.§.2.l!..l.i'.l/.1?.I.S. #..t 1 U.!..c;..~.f!.f.l.!.~-!...~ .T.l!.€. ll..fr.lt.t.¥..ll..f:.!!.. 12.l.l.~lf. ll.::Y..tl. .
;"1 O U theworke have leu capoclty than described'In the pennlt, or you have definitely abandoned part of the proposed development, you

o
. ·, l•~$VM/J ..w 115 c ()M/Jh-ErG~ .., Alo .fJIJM.S vvERe co,,v, T£v crft'tJ t:?A/ C.fiMPflclA- .
- lhdllld 10 atate In order that our records may not be unnecessarily encumbered.

.,,. d
C.. '{;)Ap::£.'..:..) '..k'. ......
~ IN WITNESS WHEREOF, I have hereunto set my hand this ...J......r.... day of ....(2.?;-..E.t:?.1.9..t!.'.~....., 19.Z¢.

la.«gs.l.al.j.....ta.hst... .Rz4..lex.7.A..MA3dg2..ea..7.2.42...(S~re ofA#lJcant) 7 (Address)
Fill out, detach and mail to the State Engineer, Blem, Oregon 97310, when construction work ls completed.

SP4400&-119

FormA Application No..71:2.-?..6)[
r-., { NOTICE OF BEGINNING OF CONSTRUCTION
f, k0on» nus)

~~ 2!, (2.fx.~;;.o.1:-1. ../L~-~l}./..l!f}..~l.<.l11!..w £".O. , the holder of Permit No.. ;1..8.'.t.?..ZZ.
~~::1 tft:?Pfil<>P,riate the public waters of the state of Oregon, began the actual construction of the works described
c..:-- J 0") ,J ;· I
__.., t~rell} Qll the day of .ft.U.£.?!.'?../. 1 19.?.P.?..

··-~ {~ SJt;~arks: .
' ' '. • • J ; • Theappropriator should at.ate the manner of beginning construction work, number of men employed. the amount of work completed
~..J \...I i:.t: • I

I • _'j••. '.::J ,. ~.J. ,
- u to the:as4 ot tuts statement, an4 any ad4ttuona1 1mntormatuon wntch ma; i kcir i ±ii,"...-.....................­

r -:J LI .
_ ..J I--·

~~ .. . .. .

~N WITNESS WHEREOF, I have hereunto set my hand this ;)...T.° day of f½~.<2:.~ , 1o.Z.
ep.touted@e.Ka.age.ts$., z.ax.rattle.ea=9a.....­j£ii A461u Addrcso)

Fill out, detach and mall to the State Bnrlneer, Salem, Oregon 97310, when consauctlon work Is begun.



BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OFOREGON

In theMatter ofTransfer Application
T-9998, Washington County

)
)
)
)
)

FINAL ORDERAPPROVINGA
SUBSTITUTIONOF A
SUPPLEMENTALGROUNDWATER
RIGHT FORAPRIMARYSURFACE
WATER RIGHT

ORS 540.524 establishes the process in which awater right holder may submit a request to
substitute a supplementalwater right from a ground water source for aprimarywater right from a
surfacewater source. OARChapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating an application to substitute applications.

Applicant
MalenskyLand Holding Co.
11335 SWHillsboro Hwy
Hillsboro, OR 97123

Findings ofFact

1. On August 29, 2005, MalenskyLand Holding Co. filed a transfer application to substitute a
supplemental right to use ground water under Certificate 81412 for a primary right to use
surfacewater under Certificate 81414. The Department assigned the application number
T-9998.

2. The entirety of the supplemental ground water right to be substituted for the primary surface
water right is as follows:

Certificate: 81412 in the name ofMalensky Land Holding Co. (perfected under Permit
G-5692)
Supplemental Irrigation of69.9 acres
May 7, 1973
0.77 CUBIC FOOT PER SECOND (CFS)
1/80 cfs per acre, not to exceed 2.5 acre feetper acre peryear
Awell in the Christensen CreekBasin

NOTICE OFRIGHT TO PETITIONFORRECONSIDERATIONORJUDICIAL REVIEW

Tis is an order in other thana contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial reviewmust be filed within the 60 day timeperiod specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, youmay either petition forjudicial reviewor petition the Director for
reconsideration ofthis order. A petition forreconsiderationmaybe granted or deniedby theDirector, and ifno
action is taken within 60 days following the date the petition was filed, thepetition shall be deemed denied.

Use:
Priority Date:
Quantity:
Rate/Duty:
Source:

T-9998.dip/smd Page 1 of5 Special ordervolume 69 Pa _/Z/



Authorized Point ofAppropriation:
Township Range Meridian Sec ¼¼ Survey Coordinates

1 s 2 w W.M. 31 SE SW 980 FEET SOUTHAND 980 FEET
WEST FROMTHE SWCORNER OF
LANDERS DLC 52

Authorized Place ofUse:
Township Range Meridian Sec ¼¼ Lot Acres

1 s 2 w W.M. 31 SW NE 4 4.9
1 s 2 w W.M. 31 SE NW 3 11.8

1 s 2 w W.M. 31 NE SW 35.0
1 s 2 w W.M. 31 NW SW 0.8
1 s 2 w W.M. 31 NW SE 6 17.4

3. The portionof the surface water right to change from primaryuse to supplemental use under
the substitution is as follows:
Certificate: 81414 in the name ofOregon Berry Packing Company (perfected under

Permit S-38077)
Use: Irrigation of69.9 acres
Priority Date: May 7, 1973
Quantity: 0.014 cubic foot per second
Rate/Duty: 1/80 cfs per acre, not to exceed 2.5 acre-feet per acre per year
Source: Drainage ditch and Reservoir l, tributary to Christensen Creek.
Authorized Point ofAppropriation:
Township Range Meridian Sec ¼ ¼ Lot Survey Coordinates

I s 2 w W.M. 31 NW SE 6 200 FEET SOUTH AND 670
FEET EAST FROM CENTER OF
SECTION31

Authorized Place ofUse:
Township Range Meridian Sec ¼¼ Lot Acres

1 s 2 w W.M. 31 SW NE 4 4.9
1 s 2 w W.M. 31 SE NW 3 11.8
1 s 2 w W.M. 31 NE SW 35.0

1 s 2 w W.M. 31 NW SW 0.8
1 s 2 w W.M. 31 NE SE 6 17.4

@

T-9998.dip Page 2 of5 Special order Volume 69 Pa@ /l
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4. There is an apparent scrivener's error in the description ofthe place ofuse in Certificate
81414 indicated by the asterisk in the above table. The listing of29.3 acres (including the
17.4 acres affected by the substitution) in theNE SE, Lot 6, Section 31, Township 1 South,
Range 2 West is in error. Based on the accompanying map and final proofsurvey ofthe
original right, the location of the place ofuse should be listed as NWSE, Section 31,
Township 1 South, Range 2 West.

5. Notice ofthe application for transfer was published September 20, 2005, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

6. Water has been used within the last five years according to the terms and conditions ofthe
right, and no evidence is available thatwould demonstrate that the rights are subject to
forfeiture under ORS 540.610.

7. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights are present.

8. The water rights are located within the Chehalem Mountain GroundWater Limited Area but
predate the areabeing classified as such. The applicant's well is in the basalt aquifer.

9. To monitor the effects ofwater use from other wells in the area, the Department requires the
water users to make and report annual static water level measurements. The static water
level shall bemeasured in the month ofMarch and reports must be submitted to the
Department within 30 days ofmeasurement.

10. The proposed changewould not result in enlargement of the rights.

11. The proposed changewould not result in injury to otherwater rights ifconditioned to require
annual static water levelmeasurements and to establish the conditions underwhich the
substitution would be terminated as a result ofthe effects of the use on other ground water
rights.

12. OnMay 17, 2006, the Department issued a preliminarydetermination proposing to approve
substitution T-9998 and mailed a copy to the applicant. Additionally, notice of the
preliminarydetermination for the transfer application was published on theDepartment's
weekly notice onMay 23, 2006, and in TheHillsborough Argus newspaper onMay 26 and
June 2 and 9, 2006 pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

Conclusions ofLaw

The substitution proposed in application T-9998, as conditioned, is consistentwith the
requirements ofORS 537.705 and 540.505 to 540.580, and OAR 690-380-5000.

T-9998.dip Page 3 of5 Special Order Volume 69 PageRJ



Now, therefore, it is ORDERED:

1. The substitution ofa supplemental ground water right for a primary surfacewater right
proposed in T-9998 is approved.

2. Upon approval ofT-9998, the portion ofthe primary surface water right under Certificate
81414 listed in Finding #3 shall be treated as a supplemental water right and the listed
portion ofthe supplemental water right evidenced by Certificate 81412 and as described in
Finding #2 above shall be treated as a primarywater right.

3. The right to use the water is restricted to beneficial use at the place ofuse described, and is
subject to all other conditions and limitations contained in Certificates 81412 and 81414 and
any related decree.

4. The proposed change shall be effective upon issuance of the Final Order.

5. Within 60 days of issuance of the Final Order, the water user shall install and maintain an in­
line flow meter or other suitable device formeasuring and recording the quantity ofwater
appropriated. The type and plans of themeasuring devicemust be approved by the
Department prior to beginning construction and shall be installed under the general
supervision ofthe Department.

6. Thewater user shall submit an initial water level measurement inMarch and annually
thereafter during the duration ofthe substitution. All measurements shall bemade by a
certified water rights examiner, registered professional geologist, registered professional
engineer, licensed well constructor or pump installer licensed by the Construction
Contractors Board and shall be submitted to the Department on forms provided by the
Department. The individual performing themeasurement shall:
a) Identify each well with its associated measurement;
b) Measure and reportwater levels to the nearest tenth of a foot as depth-to-water below

ground surface;
c) Specify the method used to obtain each well measurement; and
d) Certify the accuracy ofall measurements and calculations submitted to theDepartment.

7. The substitution ofa supplemental ground water right for a primary surfacewater rightmay
be terminated upon a request by thewater right holder. The substitution also maybe
terminated by an order ofthe Director if theDirector determines the use of the ground water
as the primarywater right causes injury to otherwater rights. Upon termination, the
substituted primary and supplemental water rights shall revert to their original status.

T-9998.dip Page 4 of5 special order volume 69 Page/$O
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8. For purposes ofdetermining whether the substitution is causing injury to other water rights,
the Department shall consider whether:
a) Annualwater level measurements reveal an averagewater level decline ofthree ormore

feet per year for five consecutive years;
b) Annual water levelmeasurements reveal a water level decline of 15 ormore feet in

fewer than five consecutive years;
c) Annual water levelmeasurements reveal a water level decline of25 ormore feet; and
d) Hydraulic interference leads to a decline of25 or more feet in any neighboring well with

senior priority.

9. The reference level against which futuremeasurements shall be compared is 40 feet below
land surface as measured on October 31, 1979 as indicated on thewell log identifiedWASH
10447.

Dated at Salem, Oregon this~day of_J.........d....,~y----~• 2006.
.toLt-

5Phillip C.Ward, Director

MailingDate: JUL2 1 2006

T-9998.dip Page 5 of5 Special OrderVolume 69 Page l1..l



Date Mailed: May 12, 2005

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that correctly describes the water right. The water right
is limited to a specific amount ofwater, but not more than can be beneficially
used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within 60 days of the mailing date stated above as specified by ORS
183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it does
not alter or add to existing review rights or create review rights that are not
otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a
change in the ownership of the appurtenant place of use. The water must be
controlled and not wasted. To change the location of the point ofdiversion, the
character ofuse, or the location ofuse requires the advance approval of the Water
Resources Director.

If any portion ofthis water right is not used for five or more consecutive years,
that portion ofthe rightmay be subject to forfeiture according to ORS 540.610.
Land enrolled in aFederal Reserve Program is not subject to forfeiture during the
period of enrollment. Other exceptions to forfeiture are explained. in ORS
540.610.

If you have any questions please contact Steve Brown at 503-986-0809.



STATE OF OREGON

COUNTY OF WASHINGTON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OREGON BERRY PACKING COMPANY
ROUTE 6, BOX 224
HILLSBORO, OREGON 97123

confirms the right to use the waters of DRAINAGE DITCH AND RESERVOIR
1, CONSTRUCTED UNDER PERMIT R-6159, a tributary of CHRISTENSEN CREEK,
for IRRIGATION OF 99.2 ACRES.

This right was perfected under Permit 38077. The date of priority is
MAY 7, 1973. This right is limited to 0.02 CUBIC FOOT PER SECOND or
its equivalent in case of rotation, measured at the point of diversion
from the source.

The point of diversion is located as follows:

LOT 6 (NW 1/4 SE 1/4), SECTION 31, T 1 S, R 2 W, W.M.; 200
FEET SOUTH AND 670 FEET EAST FROM CENTER OF SECTION 31.

The amount of water used for irrigation' together with the amount
secured under any other right existingforthe same lands, is limited
to a diversion of ONE-EIGHTIETHof one cubic foot per second (or its
equivalent) and 2.5 acre-feet£orechiacre,irrigated during the
irrigation season of eachyear from direct flowand storage from

: Ii o. ;2{//$.
reservoir constructed by •Permit··-R-615'~·•,~,. '· ,,,, , .•....·,:. )."'•."7 .. - . t' ,,

t' ii st g ·.Bisi +'
The use shall conform to such_reasonable"rotation system as may be
ordered by the proper state officer.9" " Jji ''

1\ \\ . . . ., ,, .L; ,r:,;. -,.11' 1!"",•: ... fl, )
Hut@}$ I\ \ • -~ • - -· , ~ IJ '

~ ,. ·.- ~"'f ...,. h'
« I 4
•.,_; . . ,,,;, /

"L - T _.,,,,_.,. /

.. --- .;:;.,-L' -~,. ,,,. .,
This is a final order in otherthan a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for
judicial review or petition the Director for reconsideration of this order.
A petition for reconsideration may be granted or denied by the Director,
and if no action is taken within 60 days following the date the petition
was filed, the petition shall be deemed denied.

49266rr.SB Certificate Number 81414



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

LOT 4 (SW 1/4 NE 1/4) 16.0 ACRES
LOT 5 (SE 1/4 NE 1/4) 0.1 ACRE
LOT 3 (SE 1/4 NW 1/4) 16.6 ACRES

NE 1/4 SW 1/4 35.0 ACRES
NW 1/4 SW 1/4 0.8 ACRE

LOT 5 (NE 1/4 SE 1/4) 1. 4 ACRES
LOT 6 (NE 1/4 SE 1/4) 29.3 ACRES

SECTION 31
TOWNSHIP 1 SOUTH, RANGE 2 WEST, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The use
confirmed herein may be made only at times when sufficient water is
available to satisfy all prior rights, including rights for
maintaining instream flows.

Recorded in State Record of Water Right Certificates Number 81414.

49266rr.SB
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RECEIVED"-­
COUNTY OF

STATE OF OREGON AU63 11983
WATER RESOURCES DENT.'

WASHINGTON SALEMI, OREGON

Proof of Appropriation of Water

690-10-SP

°
OREGON BERRY PACKING COMPANY

of Route 6 Box 224, Hillsboro ,Stateof Oregon · 97123 ,
has applied beneficially the waters of
Drainage ditch and Reservoir l, constructed under Permit R-6159

atributaryof Christensen Creek
irrigation 0f 138.6 acres

forthepurposeof

underPermitNo. 38077 andthat the useofsaidwatershasbeencompletedunderthe
terms ofsaidpermit; that the priority of the right dates from
May 7 1973
that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of
0.02 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
Thepoint of diversion is located in the Lot 6 (NW 1/4 SE 1/4) , Section 31, TlS,
R2W, WM; 200 feet South and 670 feet East from Center, Section 31.

The amount ofwater usedfor irrigation, togetherwith the amount securedunderany other right
existingforthesamelands, shallbe limitedto one-eightieth ofonecubicfootpersecond
per acre, or its equivalent for each acre irrigated from direct flow and shall
be further limited to a diversion of not to exceed 2 1/2 acre-feet per acre
for each acre irrigated during the irrigation season of each year from direct
flow and storage from reservoir constructed under Permit R-6159

and shall
conform to such reasonable rotation system as may be ordered by theproper state officer.

A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

16.0 acres Lot 4 (SW 1/4 NE l/4)
0.1 acre Lot 5 (S 1/4 NE 1/4)

16.6 acres Lot 3 (SE 1/4 NW l/4)
35.0 acres NE 1/4 SW 1/4
0.8 acre NW 1/4 SW 1/4 /

29.0 acres SE 1/4 NW 1/4
l.4 acres Lot 5 (NE 1/4 SE 1/4)

29.3 acres Lot 6 (NW 1/4 SE 1/4)
10.4 acres Lot 7 (SW 1/4 SE 1/4)

Section 31
Township 1 South, Range 2 West, WM

I have read the above and foregoing proof ofappropriation ofwater; I know the contents thereof,
and that the facts therein stated are true.

INWITNESSWHEREOF, I have hereunto setmy hand this ..22... day of .. -~............... ,

1s12..

72178
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Oregon Waler Resources Deportment
72S Summer StreetNE, Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Application for Water Right

Transfer

AUG 2 9 2005

r
Please type orprint legibly in dark ink. Ifyour application is incomplete or inaccurate, we will return it toyou. If
any requested information does notapplytoyour application, insert "nla". Please readandrefer to the in.l%3Rf24]JED
when completingyour application. A summary ofreviewcriteria andprocedures thatare generallyapple,})%%'
these applications is available at ww.wrd.state.or.us/publication/reports/index.shtml.

1. APPLICANT INFORMATION

Name: Malensky Land Holding Company----------------'------'-----------------First Last
Address:l133SWHillsboroHighway

Hillsboro OR 97123

Other

Zip

Home

City State
Phone: 503-640-2313_________________;._;;_"---'--~--'....a....:~-------------

Work
E-Mail address:------------*Fax:-----------------

Optional information

2. AGENT INFORMATION

(The agent listed is authorized to represent the applicant in allmatters relating to this transfer application)

Name:-----------------------------------
First Last

Address: _

City State Zip

Work
*E-Mail address: _

Home
*Fax: _
Optional information

Phone:---------------------------------Other

lastrevised: 10/23/2004 Transfer Application/I FSD



3. TYPE OF CHANGEPROPOSED

Please check all that apply

RECEIVED
AUG 2 9 2005

WATER RESOURCES DEPT
SALEM, OREGON

f

Point ofDiversion or Place ofUse Character ofUse
Appropriation (n/a for Permit Amendments)

Change {The old point ofdiver- D All, or a portion, of the Proposed new use:
sion or appropriation will not be right will be exercised at a ] Irrigation
used for the portion of thewater different location than D Municipal
right affected by the transfer.) currently authorized. (Use of D Quasi-municipal

0 Additional (Both the old and water at the current location will D Commercial
new points ofdiversion or be discontinued.) D Industrial
appropriation will be used for the 0 Exchange (Water from another O Instream (complete
portion ofthewater right sourcewill be used in exchange Supplemental Form B)
affected by the transfer.) for supplying an equal amount D Domestic (indicate number of

O Historic Point of Diversion ofreplacement water to that households)
(Unauthorized point ofdiversion source.) D Other
used formore than IO years.)

O Surface Water to Ground [] Substitution (A supplemental
Water (A new point of ground water right will be
appropriation will be used substituted for a primary surface
instead of the old point of water right.)
diversion and not as an additional
point ofappropriation.)

Reason for changes: Substitution - Surface water right is not

adequate for primary irrigation of the acres allowed.

Describe the currentwater delivery system. Include information on the pumps, canals, pipelines
and sprinklers used to divert, convey and apply the water at the authorized place of use.

The description must be sufficient to demonstrate that thef ull quantity of water to be transferred can be
conveyedfrom the authorizedsource and applied at the authorized location and that the applicant is ready,

willing, and able to exercise the right. (Not applicable to applicationsfor Permit Amendments.)

System is adequate see Certificate 81414 dated May 12, 2005.

System capacity: 0.02 cubic feet per second (cfs) (Certificate 81414)

Attach one ormoreEvidence ofUseAffidavits (SupplementalFormA)
demonstrating that each ofthe right(s) involved in the transferhave been exercised in
the lastfiveyears orthat apresumption offorfeiturefornon-use could be rebutted.

(Not applicable to applicationsforPermitAmendments.)

Transfer Application/2
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4. CURRENTWATER RIGHT INFORMATION

RECEIVED
AUG 2 9 2005

4 separatepageproviding the information in this section must be completedforeel!EB RESOURCES DEDT
certificate, permit, decree, or other right involved in the proposed transfer. iALEM, OREGON

Water Right Subject to Transfer (check and complete one of the following):

G] Certificated Right 81414 38077
Certificate Number Permit Number or Decree Name

□ Adjudicated, Un-certificated
Right Name of Decree Page Number

D Permit for which Proofhas
been Approved Permit Number Onie Claim of Beneficial Use Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number Date Claim of Beneficial Use Submitted

□ Permit for which an
Amendment is Requested PermitNumber Compie tion Date of Pcnnit

Name on Permit, certificate, or Decree:PFcOPerryPains?·
County: Washington

Are there multiple Priority Dates identified on the water right? DYes [GjNo
If "Yes", any information provided on Page 4must identify whichpriority date is associated
with each oftheproposedpoints ofdiversion/appropriation andplaces ofuse. In addition,
list thosepriority dates: _

Source(s)ofWaterListedonRight: Drainage ditch and reservoir - Permit R-6159

Tributary to:ChriscoeGree
Are there other Sources listed on thewater right? D Yes Ii]No
If"Yes", any information provided on Page 4must identify which source is associated with
each oftheproposedpoints ofdiversion/appropriation andproposedplaces ofuse. In
addition, list those othersources: _

Are thereOther Water Rights or permits associated with this land? 1K] Yes DNo
If"Yes", what are the Permit orCertificate Numbers?ll
Pursuant to ORS540.510, any right that is supplemental to a primary rightproposedfor
transfermust be included in the transferor be cancelled.

eatsSue4Hutton;Cert!Icae"Ml?1"e9ecome"e
primary right and Certificate 81414 is to become the

supplemental right on acres designated.

NOTE: Two 11" X 17" Maps submitted with this application

f TransferApp/icalion/3

Authorized usets):±Fri8air



I

Certificate Number or other identifying number fromPage3: __8_1_4_1_4 _

A separate page providing thefollowing information must be completedfor each
certificate, permit, decree, or other right involved in the proposed transfer.

ls the entire water right identified on Page 3 affected by this transfer? DYes 1K) No
If"Yes", the remainder ofthispage neednot be completed
IJ "No", thefollowing information must beprovided onlyfor those points of
diversion/appropriation andplaces ofuse that are involved in the transfer.

Government lot and donation land claim numbers must be included in the tables
below only ifthe information is reflected on the existing water right.

RECEIVED
AUG 2 9 2005

WATER RESOURCES DEP
SALEM, OREGON

r

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:

NO CHANGE

Location ofExisting Authorized Place ofUse to be Changed:
4.'].4•• lMe '.s. [Gov'Lot'• Acres.oTownship, Ranee[oder.].8es]sii EorDicEi @raiit}"
1
1
1

1

1

s
s
s
s
s

2

2
2

2

2

W

w
w
W

W

w
w
W

w

w

31

31

31

31

31

SW
SE

NE
NW

NW

NE
NW

SW

SW

SE

Lot 4
Lot 3

Lot 6

TOTAL

4.9
11. 8

35.0
0.8

17.4

69.9

Transfer Application/4
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5. PROPOSED CHANGES TOTHEWATERRIGHT

A separatepageproviding the information in this section must be completed/or each
certificate, permit, decree, or other right involved in theproposed transfer.

RECEIVED
AUG 2 9 2005

WATER RESOURCES DEPT
SALEM, OREGON

f

Certificate Number or other identifyingnumber fromSection 4:Orals
Location of Proposed Point(s) of Diversion or Point(s) ofAppropriation:

NO CHANE

Attach additional copies as necessary to describe locations ofotherproposedpoints ofdiversion or appropriation.
Clearlymarkeach ofthe additionalcopies with the appropriate CertificateNumber or other identifying number.
Not applicable to applicationsfor transfers to instream water rights.

1

1

1

1

s 2

s 2

s 2

S 2

W

W

W

w

31 SW NE Lot 4
W 31 SE NW Lot 3

W 31 NE SW

W 31 NW SW

4.9
11. 8

35.0

0.8

1 s 2 W W 31 NW SE Lot 6

TOTAL

17.4

69.9

P4r Cprtificdte 1412 da ed May 12, 2005

Attach additionalcopies as necessary to describe locations ofotherproposedplaces ofuse. Clearlymark each of
the additional copies with the appropriate Certificate Number or other identifyingnumber. Not applicable to
applicationsfor transfers to instream water rights.

Remarks:Substitution:Certificate81412istobecome
the primary right and Certificate 81414 is to become

the supplemental right on acres listed.

Transfer Application/5
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6. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

RECEIVED
AUG 2 9 2005

Are any of the water rights proposed for transfer located within or served by an irrigatiAJER RESOURCES DE]
other water district? ] Yes □No SALEM, OREGON
Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? KI Yes [JNo
Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a Federal agency? OYes Q9No

If"Yes", for any ofthe above, list the name and mailing address ofthe district and/or agency:
Tualatin Valley Irrigation District

2330 Elm Street

FOrest Grove 0R 97116

List the name and mailing address ofall affected local governments (e.g., county, city, municipal
corporation, and tribal governments within whose jurisdiction the rights are located).

Washington County Land Development Services

r 155 N. First Avenue, Suite 350-13

Hillsboro, OR 97124-3072

7. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? []Yes ONo
If "No", provide thefollowing information. For Temporary Transfers, also include a
notarized statement granting consent to the transferfrom each ofthe landowners:

Last
Names of Current Landowner(s): _

First
Address: _

City State Zip

Does the applicant own the lands TO which the right is being transferred? Ix)Yes DNo
If "No", provide thefollowing information:

First
Names ofReceiving Landowner(s): _

Last
Address: _

ZipStateCity
Check one of the following:

] The receiving landowner will be responsible for completion of the proposed changes after the
final order is issued. All notices and correspondence should be sent to this landowner.

E The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

Transfer Application/6

WW7 the lands in Tax Lot 201 covered by the remaining right
are owned by Louis Malensky, Jr., 29495 SW Farmington
Road, Hillsboro, OR 97123
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8. ATTACHMENTS

Check each of thefollowing attachments included with this application. The
application will be returned ifall required attachments are not included.

RECEIVED
AU6 2 9 2005

WATER RESOURCES DEPT
SALEM, OREGON

f

Form A- Evidence ofUse Affidavits
] At least one Evidence ofUse Affidavit documenting

that the right has been used during the last five years
or that the right is not subject to forfeiture under
ORS 540.610 is attached. The affidavit provided
must be the original, not a copy.

Form B - lnstream Water Right Transfer
[] Required for instream transfers only.

Map
[] Permanent Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements ofOAR
690-380-3100 unless a waiver has been granted.
The map provided must be the original, not a copy.

[] Permit Amendment, Temporary Transfer,
or Other Application
A map meeting the requirements ofOAR 690-380-
3100 must be included but need not be prepared by
a Certified Water Right Examiner.

Evidence ofLien Holder Notification
D Copies of the written notification of the proposed

transfer provided by the applicant to each lien
holder, unless the water right has been quit claimed.

Recorded Deed
[] Required for temporary transfers only.

Land Use Information Form:
Enclosed
D Not Required if all of the following are met:

0 In EFU zone or irrigation district,
6 Change in place ofuse only,
O No structural changes needed, including

diversion works, delivery facilities, other
structures, and

0 Irrigation only.

Water Well Reports/Well Logs:
6] The application is for a change in point of

appropriation or change from surface water to
ground water and copies ofall water well reports are
attached.

D Water well reports are not available and a
description ofconstruction details including well
depth, static water level, and information necessary
to establish the ground water body developed or
proposed to be developed is attached.

D The application is for a surface water transfer and
water well reports are not required.

Fees:
K] Amount enclosed:$ 250. 00

See the Department's Fee Schedule at
www.rd.state.or.us or call (503) 986-0900.

9. SIGNATURES

I (we) understand that prior to approval ofa permanent transfer and after issuance ofa draft preliminary
determination by the Department, I (we) must submit:
(I) A report on ownership and lien information prepared by a title company within the last three months

if required underOAR 690-380-3000(18), and
(2) If I (we) are not the landowners, proofthat the landowneror entity to which thewater right has been

quitclaimed consents to the transfer or that ownership information is not required.
I (we) affirm that the information contained in this application is trueand accurate.

~ Roy Malensky·
aieai@ire moms,{in20., ,qGanera Partner

applicantsignature name (print) date

EE? »c»rs.ni«oeso»riii,»oresuii ,Ehs Answered eachquestion completely. ;pi@e#»;;»Es 8ii3;±?g±,
·1eludedtherequired attachments,, 4.3 ",±h.sis£45$.$s,4$ %s#;$:s. Providedoriginal signaturesfor allnameddeed holdersor otherpartieswithan interest in the right. .@;
• Included acheckpayable.to the OregonWaterResourcesDepartmentfor theappropriate amount. ?··

, _i j i, ' +t,e ·,,"-,17' _. , ··' ;$' ·.. ,0_t·- i''__.

Transfer Application/7
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WATER RESOURCES DEPARTMENT.
SALEM. OREGON 97310

, within 30 days !rom the d:ilc ~
or well completion. ~

.. ~ -- <J c... ' tt :':a Si.I \ATER WELL REPORT -. .
• ·(¢ ( •

STATE OF OREGON H iJ • •• V 197~tatc WcU No.1..-:::.1'-::.'.\.:.:.:.'.=~...l...~_t .·
orevs or e9ATER? SOURCES,RFEI,

) write above this line) SALEM, OREGON t No. ----··-·------··-··-

(1) OWNER:
Name Oregon Berry Packing Co.
Address Route 4, Box 198 C

(2) TYPE OF WORK (check):

(10) LOCATION OF WELL:
County lashington prmter's wen number

SH , SE 1Section 31 r lS n. 27 w.M.
Bcarlni: .ind dlst;,ncc !rom section or subdivision corner

New wen {y Deepening O Reconditioning 0 Abandon D0
Tl abandonment. describe material and procedure in Item 12.

(3) TYPE OF WELL: (4) PROPOSED USE (check):
(11) WATER LEVEL: Completed well.
Depth at which water was first found 224

Rotary I
Cable Q
Dug 0

Driven O
Jetted D
Bored O

Domcsllc D Industrl:al D Municipal 0
lrrlg:atlon t§ Test Well D Other 0

Sl:itlc level

Artesl:in pressure

40 ft. below Land surface. Date

lbs. per squ:,rc Inch. Date

10 31 79

............................. ... perforations from -. ft. to _ - ft.

· _ _ perfor3tlons from _ tt. lo --.- -- tt .
·--- per!oraUons !tom .._ ft. to .- tt.

r

r

Diameter of well below caslni; lQ~.'. .
n. Depth of completed well 300 rt.

(12) WELL LOG:
Depth drilled 305
Formation: Describe color. texture. grain si~e and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each chanre In
position of Static Water Level a.nd indlc:,te prlnclp:,l watcr-bcarini: slut:\.

MATERIAL From To Swt,

Finn brow cla:v 0 3
6oft light brommn s1lty clay 3 42
Soft erav silty clav 42 103
Sticky blue-zray clay 103 110
Stick\r ?-rav-rrreen cla:v- 110 112
Soft red-brown deco:noosed

basalt ll2 114
Firm gra:v basalt 114 122
Soft red-browm basalt 122 135
Firm rav-brown basalt 135 224
Soft red-brown basalt 224 237 water
Firm rav-bron basalt 237 248
Soft brown basalt 248 258 wate
Hard rrra:v basalt w/occ. brokeu

zones 258 305
Extremely fractured basalt 305 wate
from 280 to 305)

"HELL COHPI.ETED TO 300'hrs.

4 hrs.

in.

ft. drawdown after

Pcr!or:ated? O Yes ~ No.

In. by

r,.p.m.

Drawdown Ls amount w:atcr level Is
lowered below static level

Well screen lnstolled? O Yes S No

al./min. with

820 160
1200 260;,

(6) PERFORATIONS:
pc o! ))Crfor:ator used

Size of perforations

(7) SCREENS:

Waspmp test made? D Yes S No If yes. by whom?

(8) WELL TESTS:

Boller test

33p5ft 625 ca»z. w» 110 a are«aov +«er

Artesian flow

Manufacturer's Name

Type ·--..- -·---·----·-·- _ Modcl No. __ -·-··-
Dlam. --..------ Slot sizo - Set !rom __ {L to 1t.
Dbm. _ Slot size ·----Set Crom _ _ ft. to _ - ft.

'5) CASING INSTALLED: Threaded□ Welded Cl)
3/4,pin. «on .plus..2 no 165 n. cue..2?59

..-..- • Dlom. trom _ lt. lo _.. !t. Gage - ..

___• Diam. from ··-·.. ·-· ··--- tL to - ·--- ft. Gage .

Temperature of water Depth .irtesbn !low c,,countered ft. work started 10/16/79 Completed 10/31/79

Gravel placed from It. t<> n.

Was a drive shoe used? D Yes '1i No Plues Size: loc2Uon It.

Old any strata contain unusable water? [ Yes No

,J) CONSTRUCTION:
Well se:,1-Malerial used G.~m..~1;rt : ..
Well sealed Crom land surface to ~§§ _ ft.

Dhlmetcr o! well bore to bottom of seal l.§ In.

Diameter of well bore below seal *.9 In.

Number o! sacks oC cement used ln well seal ~.i s:icks

How was cement crest ptcea? .LG..sacks..tremmied.to..........
bottom.and.pressuredinto annular. 16sacks
tremmied into annularat30' back to ...surface.......

was well «ravel packed? DO Yes S No

]911/1/'79Date well drilling machine moved of! of well

Drilliur; Machine Operator's Certification:
This well was constructed under my direct supervision.

Materials used and infor reported above are true to my

n"pg7a
(Signed) ~£.·~.:~; ,..... ..-.·. ~~· .'J.Jf1/'!.'E., .19 .

r Jln M 1n perator)

Drilling Ma ine Op r's License No '!..~~ ..
Water Well Contractor's Cerfilication:

This well was drilled under my jurisdiction and this report is
true to the best of my knowledge and belief.
Name A H JANNSEN.liELL ..DRILLING .co rnc ..

(Person, flnn or corporaUon) ITYJ>e or prtnt)

Address ~m~.~~. .~.~~...Y.a.~~~.Y..}!~fX~....!\?:-.~~~1....9!..!.
(steed ,at..

/.c·nu+et6so

co»to«ore» ±u....RECEN/EB..1.//79.....»....
Size of er.we!: - _ .

depth o! strata

Method o! sc:alln,: str:ata oU

Type of water?

ose «rroat. s»rs rEe+ss""jg 29 2005
WATER RESOURCES DEPT

SALEM, OREGON



Remarks:....~..@.....~..~J!....~..~A....~~···CM..~.~..1;..'61~.

........a.l.la.ask.ass.pc.oo.cha.a....380.1.1...:.5.$32...3.78.91..131.1.4....

.......~ <i:.::.lJ..'1.~..<?.:Y.:~~:✓. •.~~·~···~~•.~~••+~..

.. . .... .. . .. . .. . .. .... . , , .

.. .. . ... .. . . .. . .. . . .. ·········· ,, .

.............................. 1~·!t··'lJ·.lf:.I!1··l\fJ..fF..,~ .
" u __, ~ J.!..ll u ti !ki tW

......................................J ~::,:·i -~··:.,;£1"···--···--·•·"···-- .

.................: ~~~.!.~~..~.1~'.§9.!-!.R~J;S..Of.P.T .

SALEM, OREGON .fV~ "'.:(). . .. .. ...v~.<S Signature of t

....................... ········ .

This is to certify that Ihaue examined theforegoing application, togetherwith the accompanyingmaps

anddata, and return thesamefor .

In order to retain itspriority, this application must be returned to the WaterResourcesDirectorwith

corrections on orbefore , 19 .

N.,

SEE
2S

1900

we'y5%
3.-b !1C.

(C.S.12731)

To99.0 - - - -

~ 1400 r-:
Glzose. G

"' "' "'y .,.. ., ...
,.,'!> 1401 ,! !!?

'\'l.. 2.77Ac. O ~
cs 7u32 8] [g

II>

pigssos
ennit No.

3: N8944 W 659.<iO

18t4
±lg

15026/9

N8944'w
o!?! T,86Ac.II>

439.60 .
<:t, ., 0
-/9

$89044'E 1099.0

1500 ., 599
£-

I. 9i!Ac. L T 41.97AC.500



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

WASHINGTONCOUNTY

INTHEMATTER OF CANCELLATION OF A
PORTIONOF AWATER RIGHT CERTIFICATES
NUMBERS 51797 AND 75273 IN THENAME
OF OREGONBERRY PACKING

)
)
)
)

FINAL ORDER

ORS 540.621 directs the Commission to enter an order canceling awater right whenever the
owner of a perfected and developed water right certifies under oath to the Commission that the
water right has been abandoned and the owner desires to cancel the right.

Findings ofFact

On February 24, 2005, theDepartment received an affidavit fromMalensky Land Company
Limited Partnership, 11335 SWHillsboro Hwy, Hillsboro, Oregon 97123 stating they are the
owners of land, the water right appurtenant to the said lands and have abandoned any and all
interest in the rights described as follows:

Water right CertificateNumber 51797 issued to Oregon Berry Packing Company, with a date of
priority ofMay 7, 1973, for use of water fromDrainage Ditch and Reservoir 1, constructed
under PermitR-6159, for irrigation of29.0 acres erroneously described within the SE 1/4 NW
1/4 Section 31, and 10.4 acres within the Lot 7 (SW 1/4 SE 1/4), Section 31, Township 1 South,
Range 2 West, of theWillamette Meridian; and

Water right CertificateNumber 75273 issued to Oregon Berry Packing Company, with a date of
priority ofMay 7, 1973, for use of water fromAWell for supplemental irrigation of29.0 acres
within the SE 1/4 SW 1/4 and 10.4 acres within the Lot 7 (SW 1/4 SE 1/4), Section 31,
Township 1 South, Range 2 West, ofthe Willamette Meridian.

Conclusions ofLaw

The Director of the Water Resources Department concludes that a portion ofthe rights,
described above, have been abandoned in accordance with the provisions ofORS 540.621 and
shall be canceled.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition forjudicial reviewmust be filed within the 60 day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition forjudicial review
or petition theDirector for reconsideration ofthis order. A petition for reconsideration may be granted or
denied by theDirector, and ifno action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.

Special Order Volume 64, Page 303



Now, therefore, it is ORDERED:

Portions ofCertificates ofwater right described herein are canceled; and

Certificates ofWater Rights be issued describing the portions of the rights not abandoned and
canceled by the provisions ofthis order.

Dated at Salem, Oregon this 12th day ofMay, 2005.

Special Order Volume 64, Page 304.
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Water Right Cancellations

ORS 540.621 authorizes the Director to issue an order canceling a perfected and developed
water right whenever the owner certifies under oath that the right has been abandoned and
requests a cancellation of the right.

The Department has received affidavits from owners of land to which a water right is
appurtenant stating the owner has abandoned the water right and request the Department to
cancel portions of the right appurtenant to the land.

The Department proposes to issue orders canceling all or a portion of the following water
right(s):

County:
Water Right Certificate:
Landowner:
Address:
Use:
Quantity:
Source:
pemrit R-6159

Priority:
Acreage:
Location:
South,

County:
Water Right Certificate:
Landowner:
Address:
Use:
Quantity:
Source:
Priority :
Acreage:
Location:
South,

Washington
51797 in the name of Oregon Berry Packing Company
Malensky Land Company Limited Partnership
11335 SW Hillsboro Hwy, Hillsboro, OR 97123
irrigation
0.0 cfs
Drainage Ditch and Reservoir l, constructed under

tributary of Christensen Creek
May 7, 1973
39.4 acres
Tax Lots 1900, 1904 and 1905, Section 31, Township 1

Range 2 West, WM

Washington
75273 in the name of Oregon Berry Packing Company
Malensky Land Company Limited Partnership
11335 SW Hillsboro Hwy, Hillsboro, OR 97123
supplemental irrigation
0.0 cfs
A Well in the Christensen Creek Basin
May 7, 1973
39 .4 acres
Tax Lots 1900, 1904 and 1905, Section 31, Township 1

Range 2 West, WM

PublicNotice forMay 10,2005, Page 11



ta,
##5$Oregon

#} Teodore R. Koloneosli, Governor

August 24, 2004

W. Richard Verboort, PE, CWRE
666 SE 36" Avenue
Hillsboro, OR 97123

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

REFERENCE: Transfer File No. T-7050 - Malensky Land Holding Co.;
Application No. G-7908, Permit No. G-8144 - Oregon Berry Packing Co.;
Application No. G-7912, Permit No. G-8145 - Oregon Berry Packing Co.;
Application No. G-9234, Permit No. G-8585 - Oregon Berry Packing Co.;
Application No. 55461, Permit No. 43172 - Oregon Berry Packing Co.;
Application No. 55462, Permit No. 43174 - Oregon Berry Packing Co.;
Application No. G-10319, Certificate No. 62490; and Application No.
G-5800, Remaining Right Certificate No. 75273; and Application No.
49266, Certificate No. 51979

Dear Mr. Verboort:

I have received your request to complete the processing of Transfer
Application No. T-7050, on behalf of Mr. Malensky.

On December 18, 2001, the Department sent a letter to the Malensky's
asking for additional information and the completion of an affidavit
to process the above referenced files. As of this date, I do not find
that we have received a reply.

Until such time as the concerns described in the letter of December
18, 2001, are adequately addressed, the above referenced files may not
be further processed.

If you have any questions, please feel free to give me a call. My
telephone number is 503.986.0809.

Brown
Certificates

c: MALENSKY LAND HOLDING COMPANY
11335 SW HILLSBORO HIGHWAY
HILLSBORO, OR 97123

LOUIS R. MALENSKY JR.
DONNA R. MALENSKY
29495 SW FARMINGTON RD
HILLSBORO, OR 97123

enclosures



Oregon
John A. Kitzhabcr, M.D., Governor

December 18, 2001

MALENSKY LAND HOLDING COMPANY
11335 SW HILLSBORO HIGHWAY
HILLSBORO, OR 97123

LOUIS R. MALENSKY JR.
DONNA R. MALENSKY
29495 SW FARMINGTON RD
HILLSBORO, OR 97123

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

REFERENCE: Transfer File No. T-7050 - Malensky Land Holding Co.;
Application No. G-7908, Permit No. G-8144 - Oregon Berry Packing Co.;
Application No. G-7912, Permit No. G-8145 - Oregon Berry Packing Co.;
Application No. G-9234, Permit No. G-8585 - Oregon Berry Packing Co.;
Application No. 55461, Permit No. 43172 - Oregon Berry Packing Co.;
Application No. 55462, Permit No. 43174 - Oregon Berry Packing Co.;
Application No. G-10319, Certificate No.~• and Application No.
G-5800, Remaining Right Certificate No. 75 3; and Application No.
49266, Certificate No. 51979 24\

Dear Ladies and Gentlemen:

Pursuant to a request by Mr. Verboort, I reviewed the Claim ·of . ,
Beneficial Use, Site Report and Map (Report) submitted to determine if:
the use of water was perfected under the terms and conditions of the
Order of the Water Resources Director approving Transfer Application
T-7050. A Proposed Certificate of Water Right along with instructions
in regards to petitioning the Director to reconsider the contents of
the proposed is enclosed.

At the time of issuance of Certificates confirming he original use of
water under Applications G-5800 and 49266, Certi cates 51806 and
51797 inadvertently described land which was to be deleted in favor of
a right issued in approval of Application GlOl. This was
authorized by a statement included in the remarks section of
Application G-13019. The map attached to Certificates 51806 and 51797
does not illustrate the land in question, however due to an over site
by staff, the land was not deleted from the final certificates.
Please note the land in question described by Certificate No. 51806,
is now described by the remaining right Certificate 75273, the portion
of Certificate No. 51806 not modified by the order approving Transfer
No. T-7050.



Page two
December 18, 2001
MALENSKY, et. al.

I have prepared an affidavit, when properly completed and returned to
this office, will authorize the Director to enter orders canceling the
rights as evidenced by Certificates 75273 and 51797, in conflict with
Certificate 62491. If requests, authorizing cancellations of the
portions of the rights in conflict are not received, you are required
to exercise your oldest priority right and all other rights shall be
diminished to supplemental (Oregon Administrative Rule 690-015-0045).

The quantity of water associated with the remaining right Certificate
No. 75273 issued due to the approval of Transfer No. T-7050 and the
order was prorated based upon the number of acres of the original
right of 139.6 acres. The Department will entertain a request to
correct the quantity of water associated with the order approving
Transfer No. 7050 along with the executed, submitted affidavit
authorizing the cancellation of the conflicting water right under
certificates No.'s 51797 and 75273.

Above, I have referenced the record holders of Permit No.'s G-8144, G­
8145, G-8585, 43172 and 43174. Enclosed are assignment forms for use
to request the change in ownership of the permits. Please consider
which permits belong in which names or variations thereof and submit
the requests to this office along with the required fees and our
records will reflect the new owners accordingly.

Permit No.'s G-8145, 43172 and 43174 contain the following condition: >

"Provided further, the permittee shall record and submit annually
a report of all water used for irrigation during the period of
October 1 through April 30 of each year."

In review of the files, I find no evidence the permittee has complied
with this requirement. Enclosed are forms to report when the water
was applied for the use of water. If it is not possible to provide
the information since use was made, I am requesting a statement, in
writing, that beneficial use of water was made during the periods of
October 1 through April 30, and you are aware of the requirements of
submitting annual reports and will make every effort to comply with
the terms and conditions of the permit requiring annual reports of the
water use for out of season irrigation use.

With the thought you will address the issues described in this letter,
I am enclosing proposed certificates of water right, in addition to
Transfer No. T-7050, for Permits No. G-8144, G-8145, G-8585, 43172 and
43174. If you comply with the requirements of this letter I will
consider making a recommendation to the Director to issue Certificates
as proposed or as modified by approved petitions for reconsideration.



,·
Page three

December 18, 2001
MALENSKY, et. al.

Please feel free to contact me if you have any questions and I will be
happy to address any concerns you may have.

Sincerely,

Steve Brown
Certificates

c: Mr. Verboort

enclosures: assignment forms;
Temperature control forms;
Statement from Application G-10319;
Proposed Certificate Instructions;
Proposed Certificates for T-7050, G-9234, G-7912, G­

7908, 55461 and 55462;
Copies of Certificates 51797, 51806, 75273, and 62491;
and maps

J



..
AFFIDAVIT

State ofOregon )
)ss

County ofWashington )

I, _, as duly authorized and acting on behalf of
Malensky Land Company Limited Partnership, 11335 SW Hillsboro Hwy, Hillsboro, Oregon
97123, being first duly sworn say:

I.

2.

3.

4.

5.

Signature

We are the legal property owner ofproperty described as tax lots 1900, 1904 and
1905, on the attached map, the property ofwhich is located within the SE 1/4 SW
1/4 and SW 1/4 SE 1/4, Section 31, Township 1 South, Range 2 West, ofthe
Willamette Meridian, in Washington County, Oregon;

Water right Certificate Number 51797 issued to Oregon Berry Packing Company,
with a date ofpriority ofMay 7, 1973, for use of water from Drainage Ditch and
Reservoir 1, constructed under PermitR-6159, for irrigation of29.0 acres
erroneously described within the SE 1/4 NW 1/4 Section 31, and 10.4 acres
within the Lot 7 (SW 1/4 SE 1/4), Section 31, Township 1 South, Range 2 West,
of the Willamette Meridian is appurtenant to our property;

Water right Certificate Number 75273 issued to Oregon Berry Packing Company,
with a date ofpriority ofMay 7, 1973, for use of water fromA Well for
supplemental irrigation of29.0 acres within the SE 1/4 SW 1/4 and 10.4 acres
within the Lot 7 (SW 1/4 SE 1/4), Section 31, Township 1 South, Range 2 West,
of theWillamette Meridian is appurtenant to our property;

We have abandoned any and all interest in the rights described by Certificates
51797 and 75273, and request the rights be canceled which are appurtenant to our
land; and

Request the Director to correct the quantity ofwater associated with the order
approving TransferNo. 7050 and Water right under Certificates No. 75273.

Date

Title

Subscribed and Sworn to BeforeMe this day of,200I.

Notary Public for Oregon

My Commission Expires _

T-7050.SB



STATE OF OREGON

COUNTY OF WASHINGTON

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

OREGON BERRY PACKING COMPANY
ROUTE 6, BOX 224
HILLSBORO, OREGON 97123.

confirms the right to use the waters ofA WELL in the CHRISTENSEN CREEK BASIN for PRIMARY
IRRIGATION OF 1.0 ACRE AND SUPPLEMENTAL IRRIGATION OF 68.7 ACRES.

This right was perfected under Permit G-5692. The date ofpriority is MAY 7, 1973. The amount of.
water to which this right is entitled is limited to an amount actually beneficially used and shall not
exceed 0.55 CUBIC FOOT PER SECOND or its equivalent in case ofrotation, measured at thewell.

The well is located as follows:

NENW,AS PROJECTED WITHIN LEWIS DLC 51, SECTION 31, T1 S,R2 W,
W.M.; 420 FEET SOUTH AND 2650 FEET EAST FROM THE NW CORNER OF SECTION 31.

The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated and shall be further limited to a diversion ofnot to exceed 2½ acre-feet
per acre for each acre irrigated during the irrigation season ofeach year.

The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place ofuse to which this right is appurtenant is as follows:

PRIMARY

LOT 5 (SE¼ NE¼) 1.0 ACRE

SUPPLEMENTAL

LOT 4 (SW¼ NE¼) 11.1 ACRES
LOT 5 (SE NE¼) 0.1 ACRE
LOT 3 (SE¼ NW) 4.8 ACRES

SE¼ SW¼ 29.0 ACRES
LOT SNESE) 1.4 ACRES
LOT 6 NWSE) 11.9 ACRES
LOT 7 (SW¼ SE¼) l0.4 ACRES

SECTION31
TOWNSHIP 1 SOUTH, RANGE 2 WEST, W.M.

The well shall be maintained in accordancewith the General Standards for the Construction and
Maintenance ofWater Wells in Oregon.

This certificate describes that portion of the water right confinned by Certificate 51806, State Record of
Water Right Certificates,NOT modified by the provisions ofan order of the WaterResources Director
entered DEC_021997approving Transfer Appl ication 7050 .

The issuance ofthis superseding certificate does not confirm the status of the water right in regard to the
provisions ofORS 540.610 pertaini ng to forfeiture or abandonment.



The right to the useofthewater for the above purpose is restricted to beneficial use on the lands or place
ofuse described.

WITNESS the signatureoftheWaterResources Director,

aft5ea DEC 02 1997

Recorded in StateRecord ofWater Right Certificates numbered 75273.

T-7050.PKS



VICTOR ATIYEH
0OE»On

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310
May 24, 1984

OREGON BERRY PACKING COMPANY
Route 6, Box 224
Hillsboro, OR 97123

REFERENCE: File G-5800 & 49266

Gentlemen:

PHONE 378-8508

It has been brought to my attention that Certificates of water right
recorded at pages 51797 and 51806, Volume 46, State Record of Water
Right Certificates, which were mailed to you recently, were issued
in error.

We received a statement from Roy J. Malensky in 1981 advising us
that he was relinquishing use of water from the drainage ditch,
reservoir #1 and a well next to the reservoir, in favor of his
well for irrigating lands initially included in Lewis Malensky's
permits 38077 and G 5692. Although we deleted this area from the
maps, copies of which were sent to you, I failed to eliminate these
lands from the Proofs of Appropriation of water from said permits.

Enclosed are corrected proofs along with a map print. Please
examine the information again. If it meets with your approval, sign
both proofs and return them. I will then return the original signed
proofs to you and we will issue correction certificates based on the
second set of proofs.

I apologize for the inconvenience, but do thank you for your coopera­
tion.

Sincerely,

ad.:( _

Thomas E. Shook
Senior Water Rights Examiner

TES:cle



VICTOR ATIYEH
O0VENO

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8508

September 15, 1983

Oregon Berry Packing Company
Route 4, Box 197
Hillsboro, Oregon 97123

REFERENCE: Files Numbered G-5800, 49266, R-53059, and 53060

Gentlemen:

The proofs for your Permits Numbered G-5692, 38077, R-6128, and
37849 have been received along with your letter.

We are prepared to issue certificates of water right confirming use
of water under the above mentioned permits. Perfected water rights,
as evidenced by water right certificates, are appurtenances to the
specific places of use upon which the rights were established and
belong to the legal owner of the real property. The law does not
provide for making the change of ownership of such rights a matter
of record in this office; therefore, an assignment or name change
is not required.

Unless we hear from you to the contrary within thirty days from the
date of this letter, we will issue the certificates under the name
of Oregon Berry Packing Company.

Sincerely,

Thomas E. Shook
Senior Water Rights Examiner

TES/Jw
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Louis R. i\1e.lensky ·
Route 4, Box 198 A
Hillsboro, 0R 97123

49266 and
R--49265

38077 and R-6159 with map
and Check No. 79 for refund of excess recording fees - $1.30

II



June 2□~ 1975

Klein and Stuck'ay
Co?1sulti11g Enginzei's
1928 Ccuncil S-co
Fcas rv2, 97116

ATTENTION: Andrew Mo Klein

n,is will ec!<n□wlsdge retUl'VI of the gz·::H.!ifd w2tor ap'.']l:'.:.c·.:i'da:-i
5,, G-0 ncu dsscrilng he psssd iigcia 37 a2
and the uppisnctal 2r±igatin c? 2433 scs, zuz he
surface water applica·tion No.. 49266 n□w deocribirig tb:·· p:..·Vi:u~~d
irrigation of 14803 acres anti the sup13le:mentt1l ii-i-ig~t:..on of
329 scus, end he turn of the aw;lica;ion I. 55 yau
sutzitad for Gregor ayy Packg Czcy nu describing the
prop□sed supplemental· irrigation of 2'79.,8 acr0s.. ·1·rio acditi□r1Gl
fees al ~4..50 were also recsiv0.d for which cur :recsipts f\bo 47784
and f'l!uo 47785 a!'a enclosedo .

The application~ l\!l.,o G-58000 l'.!oo R-53059~ Noo 53060, l\l:id R-492650
and No. 49266 are new in satisfactory form f~r approval bV th~
issuance of per.nits.

l!lcl\Jtm J. ·. Overc:::Jsh
Aoaistrnii

.,
'

WO:db
Er,:::1:
cc:
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ROBERT W. STRAUB

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. • SALEM,. OREGON • 97310 • Phone 378-3739

STATE
ENGINEER

/
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EE MAESE
GOVERNOR

CHRIS L. WHEELER
Stahi Eno lneer

June 9, 1975 FIie No. R-53059 .
53060

R-49265
49266

G-5800
GR-477

Klein and Stuckey
Consulting Engineers
1928 uncil St.
Forest Grove, 0R 97116

ATTENTION: Andreu M. Klein

The application you submitted for Oregon Berry Packing Company for a pemit
to construct the L.R.M pond and to store therein l9.8 acre feet of water
from an unnamed stream for irrigation and supplemental irrigation was received
along with the reproducible set and print of the plans and two sets of
specifications. The fees in the amount of $25.00 ere also received for uhich
our receipt No. 46566 is enclosed. This reservoir application has been filed

• as No. R-53059.

The application you submitted for· Oregon Berry Packing Company for a secondary
pennit to appropriate 3.5 cubic feet of water per second from the unnamed
stream and L.RM pond for irrigation and supplemental irrigation of 2?9.8 acres
was also received along with the map prepared on tracing paper, the print of
the tracing, legal descriptions, and the fees of $87.50. Our receipt No. 46567
is enclosed, This secondary application has been filed as No. 53060.

It will be necessary for you to further complete the map by shewing the.acreage
ta receive a primary supply of water in a different manner than the acreage to
receive the supplemental supply. This may be accomplished by cross-hatchuring
the areas to receive the primary supply af water.

... .. '

According ta the map you submitted with the application, it appears that the
Oregon Berry.PackiMg OJmpany intends ta irrigate, among other lands, the sane
acreage as illustrated -o.n the map supporting the earlier applications No. G-5800
and No. 49266. IR so, and you feel that the map correctly repFesents the acreage
to be irrigated from the well descrimed in the application N0. G-5800 and from
the Campbell reek drainage ditch· and reservoirs No. 1, No. 2, and No. 3 . _·
described in the application- No. 49266, you may amend the application Na. G-5800

•. and No. 49266 and correct the supporting map to be in agreement uith the ' .
• acreages listed 0r.1 the map you submit.tad to support ·the application No. 53060. ..

• IR the earlier filings and map ars corrected, it uill be necessary for you to '
. amend Item Na. 8 of the application No. 53060 by changing the present acrsage.

listed as primary to supplemental ith the axcaption of the firstthree e'
• I • ' t

+ ' ,
: .
!
i •
j .



Klein end Stuckey June 9, 1975

primary listings.

I am returning the application Na. 53060 and supporting map, the ground water
application No. G-5800, and the surface water application No. 49266 and
supporting map for correction and completion. The applications are all
endorsed so that in order to retain their priority dates, they must be
received in this office on or before August a, 1975. ·

Very truly yours,

%2.
llayne J. Overcash
Assistant

WO:db
Encl: Receipt l\b. 46566

46567
cc: Oregon Berry Packing Campany

ATTENTION: Roy J Malensky

.,.



May 8, 1975

Oregon Berry Packing Co
Rt. 4, Box 198 A
Hillsboro, OR 97123

Gentlemen:

·925
l.-.::;,,;'..,(J

G--.7
G--4T

The assignment of applications numbered R-49265, 49266 a.no::
G-5800 and Registration numbzred GR-478v GR-Ll,77 9 Certific..te
of Registration number GR-460 and GR-4599 froo Louis Neleusky
to you has been recorded in ·the records of the State E~gir..e:er.
Our records have been changed accordingly, and the origin~ls
are enclosed.

Very truly yours,

Vestal R. Garner
Assistant

VRG:mm
eno:
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STATE
ENGINIEER

L

'5, · WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. • SALEM, OREGON 0 97310 • Phone 378-3739

TOM McCALL
,IENG#

CHklS l. WHEELER
State Engineer

June 19, 1974

Louis R. Malensky
Route 4, Box 175
Hillsboro, 0R 97123

Dear Mr. Malenaky:

Thank you for your check in the amoun of $7.55 for
recording fees.

Your applications numbered G-5800, R--l49265, and 49266
are now in satisfactory form for approval by the issuance
of permits.

Very truly yours,

THOMAS E. SHOOK
Assistant

TES:cdp
Encl. Receipt No. 40821

rt» a. G-5800
R-49265

l49266
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enJI .

*APPLICATION FOR PERMIT

Serscoled
Permit No: : .

To Appropriate the Public Waters of the State of Oregon
I, 6:..C!..f!../.2 /1... M.i._l::..l;...~2.lr-.r-, .

(Name ofapplicant)

of ..flT.!i .ll.t?..X..,,£~;;,i;;;~-;;,·······H.l/::.f:.:.?..iq.tf..O. - ,

State of 6../l.c.~.Q.~ , do hereby make application for a permit to appropriate the

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation ································-·····················

1. The source of the proposed appropriation is ..C.2Mt.a...K'.K._H0....(Enke?[
CAull CE( Name ot stream» [

Pou.sou.Ru,,#.2.A3! aruaru or .T.A..A.zt2...kl..........................

2. The amount of water which the applicant intends to applyto beneficial use is ~ 3,2. f
cubic feet per second .

(Itwater Is to be used from more than one source, give quantity from each)

**3. The use to which the water is to be applied is ..1.11.!l.J.6.#..Z..l.rl.:~ .ltN.O. ?..'!.t.t.!::#.l-!!f..lY.:T..i./,. ~ .
(Irrigation, power, mlnJng,/f!f'ufat:turlng, domestic supplies, etc.)

1.t~i.f!t.r:.tP.P...t.41. ::..i;r..~ : ::s..1.~;..p; s. ;t .
, rg&,gage@,s15' , s°3er ! 3e.

~ 4. The point of diversion is locate'! ".'§.¢.1.::····· ft and zt?. ft from the .2.k.V .
(l) NF, or 5EH, oF Sc 3/a-rs» a.or.»

corner of ·f ,'l,)6/1.&F /b.6.. tf/ '2./6_..5ti6 .c J/- -·········-····················
(Section or subdivision)

~:~: ~: ':., '.;, '',, :: ·:1 lNf - - .
-······· (Upreferable, give distancend bearingto sec:tlon corner)

-- (It there la .;,ore than one point ot dlv;rslon, each must be described. Use separate sheet If necessary)

being within the ..5.W..f.if..._.<2..C. /.!:.£!fl. -•.-·•················· of Sec "3.../... , Tp /..."i. ,
(Give small est legal subdivision) (N.orS.)

R. ..2!......., W.M., in the county of.."??4Z.........
E. orW.)

5 The /J I//£ ···································-························· to be /f..._l?.. E.££Z:: .
• (Mainditch, canal or pipe line) (Miles orfeet)

in length terminating in the ..5.w...f.:tl..g..../.!!..ff:..!:!/... of Sec 1../.. , Tp /....,1. ,
' (Smllllest Jesnl aubdlv!slon) (N. orS.)

R fl ~ , W. M., the proposed location being shown throughout on the accompanying map.
(E. orW.)

DESCRIPTION OF WORKS
Diversion Works

6. (a) Height of dam feet, length on top ·-············ feet, length at bottom

feet· materia! to be used and character of construction .
......u-•O••··-- ..--···- ..•••••• , (Loose rock, concrete, masonry,

rock and brush, timber crib, etc., waateway over or around dam)

(b) D · Con of headgate , .' es.crip i ·········............ (Timber, concrete, etc., number and size of openln8'S)

·············································································································· /'-'(
············(····)····I·f·· t · t be pumped gi~e general description ~ l.<2. lf..f?. (!f.!-!..!..4.!£t.~1!.l, /Jtr,1,t/7

c at.er 1s O ' (SIe and type ot pump)

JJcatlon Is provided where storage works are contemplated.
•A dllfe.rent lonn ol •PP ration ol elcctr1clty with the exccpUnn of municipalities, must be made to the
.. Application tor permits to appropriate water fob the gen; without cost, togetherwIth instructions by oddresstns the State Enll'lneer, Salem,

HYdroelecll'ic CommlHlon. Either of the above lonns may e secure,
Oregon.



Canal System or Pipe Line-

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) feet; width on bottom

································ feet; depth of water 1eet; grade feet fall per onethousand feet.
() At miles from headgate: width on top (at water line) .

..................... feet; width on bottom feet; depth of water feet;

grade feet fall per one thousand feet.

r(
· (c) Length of pipe, i..f? ft.; size at intake, ~····-····· in.; size at R.-..9. ft.

(

from intake f in.; size at place of use .f.e."1..1~"A'..{(.{?.ltf. •m.t-difference in elevation between

intake and place of use, .11/..llNE. ft. ls grade uniform? .YE.£ Estimated capacity,

............., ? - sec.ft.
8. Location of area to be irrigated, or place of use .

Township
Worth orSouth

Range
X, or W. of

w1mette Mer1din
Forty-acre Tract NumberAcres To Be Irrigated

I

03/

3/

vU

w

wt

Vt/

w

+' L

15

___,1-' ....,L_---+--=--:J-w.:...._---4_~....J.._~1~E=--4~----.!:::o.c:..r-__.:;=-=---1----..£..:.9-~.....,.,~...i::::i.;_:,:;3~____:f/f{I

kouH

­
(Itmore space required, attach separateheet)

(a) Character of soil 1-oAl-/.'1, - ..- - .

(b) Kind of crops raised ...ifa.w...C..lfti/!2. /..dJ.:E#..l:-..c.#.. .
Power or Mining Purposes-

9. (a) Total amount of power to be developed theoretical horsepower.

(b) Quantity ofwater to be used for power sec. ft.

(c) Total fall to be utilized ···-···········--··········-·······-·················· feet.(Head)

(a) The nature of the works by means of which the power is to be developed .

7[2]21]s6hafoe'iIt4-4
39.

(e) Such works to be located in.......--..Gaaii5 ........of Sec..................co

Tp.Gs;o"GE;»W.M.

(1) Is water to be returned to any stream? .
(Yu orNo)

(g) If so, name stream and locate point of return .

Sec ·-·······, Tp , R , W. M............................................................... , ~No. N. orS.) (No.E. orW.)

(h) The use to which power is to be applied is ·······································-····························· .. ························

(G) The nature of the mines to be served ····-·· ..··············· _ .



Municipal or Domestic Supply-

10. (a) To supply the city of ·································-····················································································-··········-···

··························-····· County, having a present population of
(Name of) ··· ' • ················•··················••••·••··••••·•··•···•••·•••···••••••••

and an estimated population of ·········································-··· in 19 .

(b) If for domestic use state number of families to be supplied ·······································-·················

(Answer questions 11, '11, 13, nd 14 inall cases)

11. Estimated cost of proposed works,$ -::-== .

12. Construction work will begin on or before -·········!.:/fl.. : _ .
13. Construction work will be completed on or before ,/1? L - -

14. The waterwill be completely applied to the proposed use on or before /t:.UC .I.V7¥ .

-.. ············································································-···-···················· r··7······ ~/7.; ·····7•··• ·······---·········•·····
>-(...u.~ ;~~~~4··········-
,......• • • • • •• • ••• • • • • • • ••• ••• • ••• • •.• • • •• 0•• •• • ...• • •· ••••- ••• • • -• • •·•• •··•••H •• ••• • •• • • - a••••••••·•••••

Remarks: ..fft.g.f:1/!£. ,£.l/.P..z. £/f.(!,11- 7.:&..E c;;.11.£;.£./{. I.~ .7.lt#.: 5..?:.t?.tf/l.tr.C....

h2.2.tut.a...K.5ea.tk,.....I....n.lat.....ce.....t5......a2.%
.7.fiC.. /!.1./!.c.. C.12&: /!.£. #.!::Q~R.t?.f!. PE..€. Tt!. cl.1::/2..(?£-t✓.. .12.!.tf1%..t;;.Z £:/2(??.¥...._a.E. .

CKE.K..T2.A25...2a...szea.....K.at...ca.....I......
.KL.GHAT7.......I..BJ....L.......al..EA.A....J.AA............LA...IL,y..Te.£..L.2....

he=2.9.AI.Eu.IA.a.K......IA....tulle.A.A........A.AA.TI..2ZS.z.......
.r/ .f!...1:-:.)!. 1.£-:,t l/.<1:.~J::.V...t!.l6(..6 1..f.f..£.. b./.l.2..T 2..Y..!%.A/.?.5._~Y...Jtf/..fl.L(;./.-i. ft.t9..l(lf. .

_J9.£..ffu. atZ.y.. y..c:.,19..J.?..s~ •·· ··- ····· ·- .

/

STATE OF OREGON, f
ss.

County ofMarion,

This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, and return the same for correcti.<?.1?- ?.P.-.9: ~~~.P.~.~~?.:~!?: .

In order to retain its priority, this application must be returned to the State Engineer, with correc­
✓

es or or-reg?zfl»

.........~.!~~~. l~.wlli!J:,W~ - ······················s;;An·maiNiii···
.-7 72...--

............................ ASSISTANT



STATE OF OREGON,

County ofMarion,

PERMIT

This is to certify that I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use

and shall not exceed , cubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from .

The use to which this water is to be applied is .

If for irrigation, this appropriation shall be limited to of one cubic foot per

second or its equivalent for each acre irrigated ············-···································-·······························-······························

.............................................. .., ·••··--·---•· · - ._ _......... . - . . . -------

-------- -- ------------ ,------ ---- -------.-------- ---- ---- -------- --····-••·•• ..: ---- . .. . . . . ······ .

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.

The priority date of this permit is ··············-·················································-·························•································

Actual construction work shall begin on or before and shall

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19.........

Complete application of the water to the proposed use shall be made on or before October 1, 19 .

WITNESS my ha·nd th•s day of , 19 ." -- .

•-··•··-······•········-·········-·······························•·· STATE ENGINEER
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TOM McCALL
GOVERNOR

STATE
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. • SALEM, OREGON • 97310 • Phone 378-3739

CHRIS L. WHEELER
Stato Enginoot

Louis ?lensly
Rt. 4, Box 175
Hillsboro, 0R 97123

Dear Sir:

October 18, 1973 ·

. .

re Ne., R--.49265
l9266

G-5800

This will acknowledge your applications numbered R-49265, 49266, and·
G-5800 and the supporting reproducible map.

I apologize for not bringing this to your attention earlier, but
your application for a permit to appropriate water from Campbell
Creek, the drainage ditch, and the three reservoirs requires an
examination fee of $15.CO in addition to an irrigation recording
fee for 177.9 acres of $19.40. Although 3$25.00 has been applied
to this application, an additional $9.40 is required to complete
the fees.

Also, a date for the completion of your reservoir project rust be
iven in item 13 of the orginal application numbered R-49265. If
you will give us a completion date and your authorization to add
it to your application, it will not be necessary to return your
a;plication for this correction.

Further action will be held on your applications fora reasonable .,
length of time pending your reply.

Very truly yours,

THOMAS E. SHOOK
Assistant

TES: cdp



'

' '
April 16, 1973

Mr, Louis R, Malensky
• Route 4, Box 175 .
Hilisboro, 0 97123

Early last February, I advised you that your.three applications
were·not·found in our office. I also mentioned that on receipt
of the applications, they would be reinstated. ·

In the event the original applications have been lost, I have
• enclosed new forms to be used as superseding applications .
Also enclosed is an aerial photo along with an-earthwork com­
putation sheet and a print of a map»

ie will hold action on your applications for a reasonable
length of time pend1.ng your reply ·

. Very truly yours,

i-1,9265
49266

G5800

THOMAS E. SIOOK
Assistant

TES:ojs
Enclosures.



.. ro Lv'lAis ~.:.hnd:y
___ \.i.~(; !., .oox 17.5
aiisbro, vii 97123

'.i.1i1<"1(lk ;y,:4 for J,,ur L-tt. j' of J '•iT..1.cH',T 30; 1 c;r;. r,.• ~arJir:.__; '-lrJ.1.>lic..i,:i.ons
m..u..ot.:rt:u -~-49.L..o5, ,~·;20{)11 ,1,1d G-,5800.

nt; n·.ve .:,c-....rch1:: ,nu· ,:-(.corr~:::: for· ~-,_ ~ ar,r,lic.:1ti.:.n:, b\!.t tht.y were r:ot
!.'ound. :.1th u;:;h l d.o not ~1~0;; the d.:1.t.: ;pur ,1;+lic.1l.io1.~· 'lier<": r.:.ccivetl
in t!:i~ ol.'i'ico 1~ ;t, 1':.J.l, :i.t. : .. '.:; bd'or(; L•.)V~·u,c.r 1 ~>, 1<;72 L(;C :ue~ J.
,•,/i..,,rncci t!.,. t1u-cc .2p1>licatiorn, rn:11 tht. t·.. o rt:l,'I'o.luci::-le w:->.ps ":.o you.
vu t,l,J.t, .:i ,1t.:;. h copy oi: r~y letter it) cnclo~td •

.. <., ,1ill Le: hu.i .•J vO .:·c irn:;t_;tc y011r api,licuti .mn ju::.t .:ts soo!'l 1~ tu..y

.re receivea in his of.ice, i you have au questions, do no hesitate
to co.l.l on ,...a.

VP-ry truly yours,

iluii» » lion

1-i:isistant

.1.. J: llj3
-1closure

i,-49265
49266
v-5U)O
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January 18, 1973

hr. Louis h. 1'~alensky
i:..oute 4» .uox 175
-llillci:>oro, uit 97123

Dear Sir:

Your applications nurnbered h-49~65, 49266» nnd G-5800, ~n1ich
.-,c.:rc l'(;turned to you for correction and completion, have not
been received. They \·ier<o? endorsed so that in orcter to have
rained their priority dates sey siould ave been received
on or bd'ore Juriuury 1 o, 1 ~7J.

'l.'hey huvo, tberei'ore, lost th(:ir priority, but rna.y be rt::iu­
·stated m1d ~iven 110;,, priox·ity dutE':s aG of t,he day Lbcy are
l!i;ain I'eC8.iVCaido

Very truly youro,

l'Ao i.» oiiv
I

.sisvun

1L-4'-J:C65
4'J266
G-580O



--49<65
L.9:2u6

· G-5800

~ .1:. _;___oui::; 1:.. L2.lcnsky
.,cute 4, LJO.½. 175
rt.i.ll::;!.)oro, Ul. 971 ~3

'.t.i.L.s ..J..11 ::.~,t110i.:lcct,,0 Jvill· .1'c.:.,ez·voir ....J..1)li<.;.!1-ion nu....oen d ,.-4~2u5, the:
oLC ...n,.,£4:r'.f 2._i..,1.Llc. tiun nw. .l><::J:·cJ. L,<J?..06, anti t.hL· ~,round 1.:..i.t(;;r· appli<.; ...tiun
r.UL.uc:l <.:U. u-5UUO ili.> i;e.u. uS tue I't..pl'oduciblt.. l.:i.:.1A.l' 1·iohL L.u},o

iou el zig4iv, tie oriinul reprouucivl 1cp
-.i-..h your applic..__ t.iuns on .,J(.;,,\.eLb<:I· "'1 ,. 1 <//2.
ti,i..; 1:,:..i.IJ ....... tr~c oi1is.:e; ther1.::.fore, let 15 ,1urk
than ;., i1. t.: S,;;:<.:un~ ...u:p l,hicr. was pre1J~n;a o;, ,:,ht:

,;_s not. rt:oturneu to you
,,e h~.ve: rect.:ntly :.i.·ound
iuh re original rather
.l'(j.., (;011.pany.

1hoe: u<.si~.ation of -..h1::. risservoirs ;.,~~oul.. :.,o ~ivcn in itu:, 1 oi' the
l'\.:Ser-lf0i1· a.i:iplic..:.t.ion mu:.bcrcti i,-49;:;:.65. Perhaps !·W:,ping "eservoir,
Creek HE:Bervoir hUL!10er .;:_ iilld C,reek ltescrvoir t·lw_b<:;r j l•,Ollld be ap­
propriate. •

lt('ll! 3 LU1:t l:.>e rur.ended u;,1 lit.Lir1g the .-..mount of \·,..-i.ter t.o ue st.oz·cd in
~a.ch o.f th1., cn:..e1~ rt::.H.rvoirs and iLcr.i 5(a) s::.0uld be a11.e:t1<led. uy listing
t,reek iceser-voirs 2 a.nu 3 au Leir.g in ·the clw.nnel of J. ruimiilG strear.1.

·You hav~ .1.,..entiom.·u tl!at a 1,..;0ncrc;:,e:· dar,, ..-1ith fla;,;h uoards 1;1ill be built
in vu.jell vrcek; there±ore, i ill e necessary to cc±.plete iten: 6
OJ diving a i;ener.:i.l a<:&cription of euch ui:..ll'1o '£his inforr:iation could be
iucluued unu.er Lh0 r-ei:·iark:J ~r.:d,iun o.f the uiJl,llication or on u. 81,.,;parate
she.et. or paper.



i'iOV<.:lllber 1u, 1972 2 J.-4<;:.:.65
49266
L.-5800

It \·:ill al.so be nec~ssary 1..0 ru;:ond itel'i:. 10 by listin~. the area submer~ed,
in acr·es, by each of the rc.se1·voirs ao v,ell nu liotirt0 the ,q,proximate
1..eo.n depLn of ~1dtcr for each reservoir. 'J.hc proctuct of these .figures
for ca.ch re::servoir \·till have to corrcs~,ontl w.tth the acre; foot. figures
r,hat arc L;ivcn in item 3 of this application.

'l'h<:i drair!a,ee c.iHch r..uut bt-: incJ.uded as u sour·ce of 1·mtc-r in itelil 1 oi'
a}plication nuuuerea z66 and it is also necessary to specify, in item
.::., a :5pecific ai:;ount of \'\ater t.o ue ap, ro}Jriuted fro.ri CC'.r.::pbell Lreek a.s
i-.ell as .1ron1 Lhe: (a·ainuge tiit<.:h i·or irrigation.

1.Jased on the inf'orion ston on t.i.~ , ....L., prq.nre;<l l.>y the l1t,L Gon.pfillY,
the i.;overllll,ent survey corner shoulu b<:J ue:,i@l~tcd as the north,·:est corrn.:r
01 the il..1..4 ..i .1.,4 of ~ection .31 rather than the suuthe.ist corner of the h: ..;. ~i.:. ..

as biven in itw:. 4. h' truo, JJlC;,.llH... chUllc,'.e tn<: ar,plicntion ac•:ord:ingly•
.1.t i;; cl..u 11\,~L~~:_:.ry to further •.a ncribc the loc· i.-ion of e,,_ch diversion
i,o.:.ut c.:.s uc:..u1c, .-;i1,l1in t..L quo.rtor-quarter section of ~action 31. Again,
c,...,. ....... l.l on your uap, t-nc civersion iJOints nvi:,oerl.d 1 .:llld 2 are located \·:ith­
in th<.. L1.<+ ~.L;,,. of ~cction J l and divE.r::;ion JJoint nUI:.beru..l .3 is located
1.it,hin the ~•. ,.. 1,l~i; of ::H:ction J1 and if you ni::rec, line 7 of this itc:m
5old low l.is,

.1. ha•,c, l:t1Clo:Jt..<l u rr:i..nt, vf your ori..;ino.l repr-oducit.ilo r. ,•1p to .-i.osist you
:u1 col'!·t:c\.i.r1t; _your oribinul lllllp. '!'he location ue~cription of co.ch diver­
sion r1oiJJt,, inclt..'.ling the .. c:lJ, 1·.ust ce: :::110\,n on the J1iap us it is ~ive-n
:u. iti::L1 4. 1 lcust.. HOU: ,..tk,t 1,hc .~rt.u t,o br: irr.i._,at,( u i::i to uc unm,n
hatcltur<.d an<~ Lh, ·nwt.ucr of ..,,ere•::; to be irrii.;at£:d Hit.hin· e;__ch qt1ur·tcr­
quurver sccin ill nave to tue :scrcd .inin the h.tchured rec.
!'hi~ ini'orL..:.i.'l.iun 1..ust cor-: cs1 ond .,itll the J.~t.... _ivEm in item 8.

1.lso t.ncl.osed are t\,o par-ti.ally cor.11Jlet.ect applicutions for yow· in­
vpccvion and completion, ii' you agree ..itn bl., tlezse ix vhc up­
pdic.taons iu tne puces provided and reurn un, along itn the orig.nl
[.._f>.E,,lic<.:.tions.

l l\ll.i returning ootl1 reprotiuciolc s,,a1;t; an..J i.,hc 1..o,pplicaLiuns l'o1· co2·r•t;Ciion
anu c011.1Jl<.:tiuu. 'l'he aµplic·d,ivnu are <..1dorucd so that. i.11 oru<::r t.o r\:.tain
l-tieir ;n:iority aate:.:., ub(;.Y .us e 2'eccivd .dl tr.is o.f'i'ice 011 or bcl'ore
Junuaz·y 1 u., 1 ':/73.

\/ery truly yours,

iiuis, +· lion
i.:..sistant

·.t.·J. ..., 1 ujs
Lnclosures
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September 21, 1972

Er. Louis .tv,alensky
loute l, Box 175
Hillsboro, 0R 97123

Dear l-.1.r. i•,alensky:

This will acknowledge an application for a pennit to construct
a reservoir and store therein 7.775 acre feet-of water for
irrigation and fees 0f $20.00 for which our receipt numbered
284438 is enclosed. ·This application has been filed and nun­
bered I-9265.

. Also acknowledged is an application for a permit to appro­
priate 0.7 cubic foot of water per second frolli Carr:pbell Creek
for the irrigation of 179 acres, a reproducible 1;:ap, a print
of a·map, a legal description, and the fees of $25.00 for which
our receipt mur.bered 28439 is enclosed. This application has·
been filed and·numbered 49266. . ;

A second ~pplica~ion has also been received requesting a per­
Lit to appropriate 2.z cubic feet of water per second from
Campbell Greek and a reservoir for the irrigation of 179· acres.
This application has not been filed because it appears to
duplicate nost of the data given on application numbered
49266. The inforJnation· on this application should be in­
cluded on application nuu.bered 49266,

\,e cannot accept an application for the storage of ground
water, therefore, application numbered it-l9265 must be amended
by deleting 11supplemental wells, certificate numbered GR-459" ·
from line 2 of item 2. Campbell Creek is mentioned as a
source of water in a c_ouple of places on the application· so

.it must be included in this item as a source· of water.

It-1,9265
4,9266·

GR-77



September 21, 1972 Page 2

•1/ Under the remarks section, you have implied that "two basic
systems11 make up the proposed project for storing water,
namely the ditch and the sump, After the sump ia filled,
it appears that the ditch will have to be closed to allow
storage in the ditch. If this is correct, it is necessary
that the quantity of water to be stored within each reservoir
be listed initem 3

Based on the lands shown on the map that have to be irrigated
along with the information given on a}.,plication numbered 49266,
some of the stored water will be used to supplement water from
the well described in Certificate of ater ltigat recorded at
l'age Gh:..459; Ground i·,ater Hegistration Hecorda. If this is
the case, application numbered L9265 must be amended by inserting '
"and supplemental irrigation" in item 4o ·

Please list the location of both reservoirs in itcm-5, .Also,
item 5 (b) must be changed by deleting the-information given
and describing how the water will be conveyed from the source
to the reservoir.

l'he quarter-quarter section listed in item 6 of the application
describing ~he iocation of the drun, does not agree with the in­
formation that is shown on the map. hither the map or the ap­
plication will have to be changed so that they agree with each
other. lt is also necessary that items numbered o, 7, ~, 9, ·
and 10 be con,pleted by listing· information for each reservoir.

The two reservoirs will have to be included as a source of
proposed appropriation in item 1 of the secondary application
numbered.9z66, '
. .
Based on the number of acres that you wish to irrigate, you
will be allowed to appropriate up to 2.2 cubic feet of water
per second; therei'ore, item 2 could be amended by deleting
0.7 cubic .foot of water per second. and inserting·2.2 cubic
feet of water per second.

As mentioned previously, part of the lands described in this
application are included under an earlier claim and "supple­
nental irrigation! will have to be listed on the application.
in item 3, if you intend to n.aintain the earlier claim.

'I'he description of the location of the diversion points,
referenced to a government survey corner,·must be included
in item l. along with listing the quarter-quarter sections
within which the diversion points are located

I •



/ /
/

September 21, 1972 Page J

Please cam!Jlete item 6 by listing the physical characteristics
of each of the diversion works.

If there are· supplemental irrigated lands, this ust be
clarified in item 8 of the application· by listing the num­
ber of acres of primary irrigation within an appropriate
forty-acre tract as well as listing the number of acres of
supplemental irrigation within each forty-acre tract

The description or the location of the points of diversion
must be shown on the map as they are given in item 4 of appli­
cation numbered 49266. 1'he area to be irrigated will also
have to be shown, hatchured, and the number of acres to be .
irrigated inserted within the hatchured area within each
forty-acre tract. lt will be necessary that this inforruation
agree with the data given in item 8 of the applicationo .

To assist you in correcting and completing the enclosed
reproducible nap and reservoir and secondary applications,
lam returni.ng·the unfiled application. Applications num­
bered h-49iu5 and 966 are endorsed so that in order to
retain their priority dates, they must be received in this
office on or before November z1, 1972,

Very truly yours,

1'homas· l.!.. -?hook
Assistant·

TES:b.Js
inclosures
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