
Ptttlb AA- ~GNED 
L Carlon Cattle Co . T Name ... ~ ................................................................ ................ . 

Application No. t _________ .J?.7i.Q;t. _____ _ 
. 43260 Permit No. f _______________________________ _ 

FEES PAID 
Date Amount / Receipt No. 

~ -J-Y-7g J-07. 3o :Jt.J.,Y 
By······················· ································································· 

Box 896 Address ............................... .. .............. .................................... . 
Summer Lake, OR 97640 

Certificate No. ----~3 __ ()__f!_f_ _________ _ /a)3t/42·_ ·:J ?15'o.~~·.~.:~6~7k·:: 
~filo.~ ..... ..l.~L.0.0 ... ... 69.0.(Q.!J 

Stream Index, Page No . .. /..;i...:::: ... !.-2. ....... . 
....................... Cert. Fee ....................... . 

FEES REFUNDED 
. 24 May 78 Date filed ............................... ................................................ . 

Priority ... 72 .:, .. ~; ..... ~ .. 'fJ/.2.2{ ............................... . 
( 

Action suspended until ..................................................... . 

Return to applicant ........................................................... . 

Date of approval ............ .AU.G.1.5..1.9.1-8 .............................. . 

Date I Amount I Check No. 

········------------··········--·--------------···-·--·········--------

SIG E ASSIGNMENTS 
Date . • I ToWhom £ML ~ ~~~ T-(8 Volume Page 

7:-:r).2).:.&.1 ... t.=.. A .n .P.lo .,.&0!-4✓-~.~· \·· .P.·~·.og,,g_NDi ... ~ .D. : ... fl. ...... :. 
W~n?······· tJ4) .. .t~.~ .. ~utu& .. E . ... {.P.CA1 .. tb&.Y..'DJ,.au~. . . . ... LG .. ... 11.Gfi.P .4 ............ :W.m~ .... ~ -g~l~Tf.b .. 0 !~ .. LH'<·;···· kla.m~th..kilis .. ,.o~... .J.(Q.O.l... ................. . 

CONSTRUCTION REMARKS 

Date for beginning ........... .AU.GJl.19.7-9. ......................... . 
. OCT 1 1980 Date for completion ........................................................... . 

. .... CAR ............. ·. 0 nr . 9 ············································································· I c.1., . __,. . . r .1 .......................................................................... . 

.......... CA . .F .. .c.. . . ... . /.! •• ~ . 1 ············································································-········································································ 
Extended to ..................................................................... . 

Date for application of water ......... O.C.1 . .1 ... .J~~.1. ......... . Card for A AUG 2 2 1979 

Extended to ..................................................................... . 

PROSECUTION OF WORK 

Form "A" filed ... :~.;e ... 1.5. . ..19.lf ... 8.\J.9.:.?9. ......... . 
Form ''B'' filed .... .............. ................................................... . 

Form "C" filed .... ~ .. .J.1-... .J.jJl_ ................ . 

FINAL PROOF 

Blank mailed ......................................................................... . 

Proof received .............. ........ 11 ...... ~··r · ···························· 

Date certificate issued ....... //) .. 'fl.;. .. iJ.:. .f!. .. P..J .......... . 
SP"70900-119 

l 



;., 

L. 

"l' 

\ 

Form C (690-9-77 ) 

IMPORTANT-This form is a notice to the Water Resources Director that permittee is ready to make final proof 
to the extent to which the water has actually been applied to the intended u se under the terms of the permit. Permittee is 
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the 
final proof inspection and survey which will be made in response to the filing of this Form C. 
NOTE.: . In the case of an irrigation permit, this Form C should not be mailed to the Water Resources Department until all 

;'.I:., of the land described in the permit, which it is intended to irrigate under this permit at any time, has actually been 
~ irrigated. 

Zfill out, detach and mail to the Water Resources Department, Salem , OR 97310, when all of the water has been ap~plied. ,..; / 
N v, 0 -7 ,_., 
f9 ''.:!J .HI A 1· t' N ,,--..../ · .. ,o , ~ ..., pp 1ca 10n o . .... . ........ .L~ ........ . ...... -w 

o;tJ 
(f 

1'.'.;-:, g ,g l'TICE 9F COMPLETE APP~~ATION OF WJ TER TO A BENEFICIAL USE 6' 
9 L ·······<--·f.r .r.. .. /6 .o..11! ................ c!_A .. IJ.l .~ ............. i~.c .......... , the holder of Permit No . . { !. .. 1 .. a ........ /) ~ -:rt {- -

,... .! .. ~.,_ 

to appr_<;>priate the public waters of the state of Oregon, completely applied the waters to a beneficial use in 
~ .. '!'. / ,__,----- • 

accg_f dithce with the terms of said permit, on the .. ..................... day of ..... ...... O ... ~(. .............................. , 19 .. 2 .. 
t"": )f- I /1. v· \ rd , • , - - • - .-.---: • ,· 
3 Remarks : ...... ~ .... ,L. , ... 1 . . . C:_ .. ... . ·····•"---f-••e · .... -.L'S.'>: .. ~ .cl ......... ..... .9..,.7-4.~rt(SJ ................ ..... r?- .. 0~.I ]J..!L ": .. . 

... -? t<' .r' ./.r I .:/ l,_ .• :::i . f ~ ... .. .... ' ... O .'11 ........... P-1 ... ........ ;,{/ s .. ... ...... / ./ .#' . i::'. ......................... ... .. ......... ...... ... .. .. . 

..... W ... t: .. ,; ... ( ............ r..{.~· .. (?. . ~ ... ./.r.r..t'. .. ;-B ... -C~- ········ .6 .(-!.,.C ........ <? .. <~-:-: ... .. ..... d .. ; ... ~ ./.'. .. e .. -1 •. .5. ...................... . 

IN wi~:Es~ WH~~:~J~~ve hereunto set my hand thi~ !, .. (~;:;/~:~f ·~j;·1·~;j·~~ lf.;~ 
· · ·· ··· ··· <:··· · ·· ·· ··· ··· ······ · ·· ··· · · ····· · · '°==-'- ············ · ····· ·- ········· · ·· · ····· · ·· · · · · · · ··~ ·· ·· · ···· · ··· ·· ······ · · · ······· .,___ · ·· · · · ······ · ·· · •· J .. . .... . .................... . 

-- (Signature of Applicant) - '- (Address) 



BAUSTIAN Julie C * WRD 

From: 

Sent: 
To: 

Cc: 
Subject: 

Attachments: 

Hi Julie, 

JARAMILLO Lisa J * WRD 
Monday, January 13, 2020 10:50 AM 
BAUSTIAN Julie C * WRD 
STARNES Patrick K * WRD 
FW: Pending Civil Litigation Affecting Claim SWR 170, Water Right Certificate 83065, 
Water Rights Certificate 83069, and Permit G-17749 [IWOV-Worksite.FID2071379] 
LT OWRD Re McDonald Pending Litigation, 3.pdf 

Please print copies of this email and the attached lett~r, and place copies of both in each of the following fil es: 

• Claim SWR 170 (NOTE: This is a surface water registration claim); 

• Certificate 83065 (Application S-61505); 

eFtificate 8 0 9 (Application S-57451); 

• Permit G-17749 (Application G-11640); and 

• Transfer T-13337 

Please let me know if you have any questions. 

Thank you, 
Lisa 

Lisa J. Jaramillo 
Transfer and Conservation Section Manager 
725 Summer Stree t NE, Su ite A, Salem, OR 97301 I Phone 503-986-0880 

Integri ty I Service I Technical Excellence I Teamwork I Forward-Looking 

From: Steve Shropshire <Steve.Shropshire@jordanramis.com> 
Sent: Friday, January 10, 2020 5:19 PM 
To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>; Patrick.K.STARNES@state.or.us; FRENCH Dwight W * WRD 
<Dwight.W.French@oregon.gov> 
Cc: Lisa Klonoski <Lisa.Klonoski@jordanramis.com>; Libby Wawro <Libby.Wawro@jordanramis.com> 
Subject: RE: Pending Civil Litigation Affecting Claim SWR 170, Water Right Certificate 83065, Water Rights Certificate 
83069, and Permit G-17749 [IWOV-Worksite.FID2071379] 

Lisa, Kelly, and Dwight : 

In November 2018, my colleague Peter Mohr sent Lisa the attached letter notifying the Department of pending litigation 
involving the above-referenced water rights and the property to which they are appurtenant. As the letter explains, our 
clients assert an ownership interest in the appurtenant property and the water rights . That litigation is still ongoing. 

I am writing because we've just become aware that Mr. MacDonald has filed a transfer application to amend Permit G-
17749. 



- https://apps.wrd .state.or.us/apps/wr/wrinfo/wr transfer centric.aspx?transfer char=T&transfer nbr=l3337 He took 
this action without consulting or otherwise coordinating with our clients. The permit in question has POAs and POUs on 
land that is subject to the ownership dispute and on land that undisputedly belongs to our clients. The changes 
proposed would remove the POU for fish culture from our clients' undisputed land and place it on the land that Mr. 
MacDonald claims he owns. It would also make changes to POAs located both on our clients' property and on the 
disputed property. In short, he is attempting to change the permit on lands he does not own and on lands where there is 
a pending ownership dispute. 

While we anticipate filing a permit amendment application of our own in short order, the purpose of that amendment 
would simply be to conform the well locations in the permit to their actual locations, and to add replacement wells for a 
couple that have started to fail. This would be done in anticipation of completing the appropriation to the fullest 
possible extent by next October and then filing a claim of beneficial use. 

We request that the Department place this letter in the file for each of the referenced water rights and that the 
Department decline to act on the MacDonald transfer application (or applications seeking to change the other 
appurtenant rights) until further notice. The parties have an upcoming February hearing in Lake County Circuit Court at 
which we anticipate this matter, among others, will be discussed. 

Please contact me if you have any questions. 

Best regards, 
-Steve 

STEVE SHROPSHIRE I Shareholder 
Jordan Ramis PC Attorneys at Law 
Direct Bend: 541.647.2979 Direct Portland: 503.598.5583 Mobile: 503-522-8667 

Bend OR Portland OR Vancouver WA 
www. jordanramis.com 

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the 
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message 
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are 
further notified that any use, di ssemination, distribution, copying, or storage of this message or any attachment by anyone o ther than 
the intended recipient is strictly prohibited . 
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November 8, 2018 

Two Centerpointe Dr., 6th Floor 
Lake Oswego, OR 97035 

Tel (503) 598-7070 
Fax(503) 598-7373 

www .jordanramis.com 

VIA EMAIL AND CERTIFIED MAIL 

Lisa J. Jaramillo 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 
lisa .jaramillo@oregon.gov 

Peter D. Mohr 
Admitted in Oregon, Washington and 
Colorado 
peter.mohr@jordanramis.com 
Direct Dial: (503) 598-5529 

Re: Pending Civil Litigation Affecting Claim SWR 170, Water Right Certificate 83065, Water 
Rights Certificate 83069, and Permit G-17749 
Our File No. 54350-77015 

Dear Lisa, 

As we discussed yesterday, I am writing to confirm on behalf of our clients, Summer Lake 
Trout Farm, Inc., an Oregon corporation, Bernard Burkholder, as both an individual and in his capacity 
as a limited partner of Western Development Group, LP and as manager of Western Development 
Group GP, LLC, and Ethan Negus {collectively our "Clients"), that, among other property interests, 
title ownership to those vested and inchoate water rights identified in the Oregon Water Resource 
Department's {the "Department") records as Claim SWR 170, Water Right Certificate 83065, Water 
Rights Certificate 83069, and Permit G-17749 {collectively, the "Water Rights") is in dispute between 
our Clients and specified individuals as further confirmed by our Clients' complaint which they recently 
filed in Case No. 18CV47457 in the Circuit Court of Lake County {the "Complainf'). Included within 
Attachment A to this letter are copies of each of the Water Rights. Included within Attachment B to 
this letter is: {1) a copy of the conformed title page of the Clients' Complaint filed in pending Case No. 
18CV4 7 457 in Lake County Circuit Court; and {2) a copy of the Lis Pendens, as recorded in the real 
property records of Lake County by our Clients' counsel out of Bend, which provides record notice of 
the real property interests including, but not limited to, the Water Rights, which are affected by the 
Complaint. 

Among the individuals identified as defendants in the Complaint is Thomas A MacDonald. 
The Thomas A MacDonald identified as a defendant in the Complaint is the same Thomas A 
MacDonald identified as the applicant and resulting recipient of record with respect to the 
Department's issuance of Water Right Certificate 83065, Water Rights Certificate 83069, and Permit 
G-177 49. As a result of the Complaint and related pending action in Lake County Circuit Court, we 
provide this letter to confirm that no actions should be taken by the Department regarding the Water 
Rights without first consulting with either me or my colleague, Steve Shropshire. To the extent that 
any actions are taken by the Lake County Circuit Court relating to the ownership or any other aspect 
of the Water Rights, we will of course provide you with written notice of the same for the Department's 

54350-77015 3255691 .1 

Lake Oswego, Oregon Vancouver, Washington Bend, Oregon 



Lisa J. Jaramillo 
November 8, 2018 
Page 2 

files. As we also discussed, with respect to the current status of Permit G-17749 and, more 
specifically, the remaining need to fully prove up such permit, our Clients have every intention to -
complete that process within the time period authorized to do so. 

Thank you again for our discussion yesterday regarding the above. Should you have any 
comments or questions in the future about the pending litigation or any other matter affecting the 
Water Rights, please do not hesitate to contact me. 

Sincerely, 

Attachments 

cc: Patricia McCarty (via email only) 
Dwight French (via email only) 

54350-77015 3255691.1 



Attachment A 



STATE OF OREGON 
WATER BESOVRCES DEPAmMENrli 

SURFACE WATER ~GiSTRAlil&N SlrA~EMENrr 
PRE-1969 VESTED WATER RIGHT CE.AIM 

.1. Name of Registrant: ___ ...,....._;.,..,fS,..o_n ___ _,__ ~-----~-----
Maµing :A'.ddress:, -;.._.,;:;___.~..,;:...;;.;.:-.;.:,;;.-.:...,......:...--~=:....:..;-..-'e:,----...,...... ........ - ~ "· 

_S~u'--mm_· e_r'-. _l!:_'a_ke_,, ........ o . ._r.e---g._o __ n_.....,___,, _ _,,... ______ Tel~p}t(}nel'Jo: ____________ ...,......_....,,.,.._ 

2. Souree:ef water-a ... s "' . . ·~Sd ij&\'l_eli!.S, 
Tr-ibu·taryJ.t& . A , - · · ... 

3. Pu . 

If in)gfition, t0tai nu 

4tr Priori 
a) 0 
b) 0 
·c) Nameo 

6.. D.0 · f place of use: 
4 1 9 Sections, Townsfiip _l5L •1s, Range_7_ El-

• ........ ---~tlOQS,. Townsnip ~ NiS, lq,ng~-- E'/V:{l 
· (Attach~dditlonal pages I/ necessary) 



8. Remarks: --11oS~e.,;..-,~_.;;.,_'A_, -;a...a..f....:.T...;::C\:;l,,,,l;;.~ .J.lb~~ .. d"""- --.:ili;.,;,J'kcc-.£1-,1n"""""r,L,jtbl,,.;,lgA,T,.,· .,_-. .::::.0~"->::;;,..__ 

9f ~ ~ ()_ 
9. 'Fotal fees submitted with claim: ____ o...._3.......,1'l ...... ___.-ffu ..... ......._ _____ _ __ ..,., 

Notarized Statement Signed by Claimant. 

STA TE OF 0REGON ) 

l \ : 5S 
·co~ri~of ___ o..__J..._--< __ --.-_ ) 

~,. c){sc~ 
__ , having ~en duly sworn, 

depese andl say that I, and being the claimant oE the existing suvface 
wafer right rlescr:ibed herei~ have read the contents of this claim and 
to the best of my knowledge all of the matters stated herein 
ai;e tn1e and correct. 

Signatulie of Claimant 

Sigped and attested before me t~is ,:2/JI: , 19 q~ 

N01J' e of Oregon 
My commtss1on expires: /;;. - / I" - 'l S 

THIS FORM MUST BE aCCOIIPANIED BY A MAP PREPARED BY A 
CERTlnED WATER RIGHT EXAMINER (CWRE). 

CertifiE;?d Water Rignt Examiner. 

Name: 



MAP TO ACCOMPANY 
PRE- 1909 VESTED 

SURFACE WATER 
WATER RIGHT 

REGISTRATION 
CLAIM 

STATEMENT t~~J:r~ ·" ·. 
,-J.,f' t' 

,U,Si:ltl i<f~,Ot. •,..·• ': ,·,err ..,tt» ~-d• 

LOCATED IN SECTIONS 4,5,B 

TOWNSHIP 30 SOUTH RANGE 

AND 9 

1 7 EAST 

SPRINGS 
DISTMICD Ml! nDII M SOUTtt 1/11 awGt ~ lf'-'10NS 4 NCJ '- TlOS "17( 

- IUtlOCW4 V111NCi. ~lt Fl.OW. 4200 G.P.111. II07' l1CM'M .tND flH' 11!51. 
... ~ -.U.., ~ f\Dlf, :ZOOO t.,.1111,. 1172" -.nH #Cl 2:7$.l' CST, 
- .«JUN( WD.L. ~ff '1.D#, 2000 c,.111 ... ,..,,. SOUTH #Cl 21..- IIOT. 
- MTDIIIIN nu.. ~ ru.. ZDOO ca.,t.111 .. ,cr l0UTM ,.., znr acsr. 
- NftDllrH WD.L. ~ '1.011', ZDOO 0,.¥. 1IOT SOUTN AND 1724' 'IDT. 
- Sf'IMll1, ~ FU>a', 20 GJIJA. ,,.. SDUIH #Cl 211,- M'.S1. 
- 1P911C. N'fl'IIOXliWt ,u:,w, 20 Cl.l'.M. IJlr soutH #Cl UOJ' MST. 
- ....._ Nl'N0ilCIMII ""°"· 20 O,,M, 147l' S0UtH #fO 2'83' "°'· - .-.... ~ n.ow, 20 o.,..,_ 112r SOUtH...., 2110- wtst. 
- 9Pt1NO,, ~ "-"-• 50 o,.a&. 922" SOUTH,.., ~•• WEST. 
- ....C. ~ '1.011. 20 0.P.M. '34' SOUTM #CJ 12M' lll61'. 
- .,..._ APfl"ROXIWt ""°"· 50 01.M. 212:t" DJ1H ,flfCt ,, ... £A.Tr. 
- ..... .tPflllitCJDWI n.c.', $ 0,.tit 111•· so.mt AND 1.ll' WIST. 
- 9lllmll, ~ n.o., II O.P• '7ft' SOU1M #tD ~1 · 111:ST. 
- ...-i., N"PRODWI n,m. $ o,JA. 1731t' SOl,JYM IHJ 140' WST. 
- VMCr, #lflll()aw'[ n.ca,, II t.>.M. 2117 SOUTtt N«J IW" 111EST. 
- ,..,_ ~ F\.oa, , a..P.¥. 2179' SOUTM N«J 1113" 111EST. 

TtC !Jffa£S lMlT MC N\...aE> I/It£ AU. OF 1K JoWt 
~TtSIZE,; 

Nm TO !IC.U 

CNO OF CIT'c:14 ,. 

F'OUHOBU,t1RAS$(Jlj 

I
Ol!Olo~, .. n 

0..001 n ~UII n 
0.00,)n f'DII" 
O.OtO fT rat l"T 
QJXl6 FT PDt n 
Q.001 fT PDI: n 
o.aae.rrHJtn 

NOTES: 

LEGEND 

IIOIYD ... ,., 
#~111 OIIOUIICU OCPT. 

••LOI <)RIOOH 

NI/EA SH0WH 11 n..oo0 IMD.ffl> iW:11 n«: D!STNJ PltNilS .._, 0ITOCS AS 
IHrJfCARD 0til M WI'. llJQ010flN SPM«: NU! 'D1f rDtlll M1ESWi Ml&.$ 
AR£ [11,tJffD) lHR'0UGH M. TR0Uf F'Mlf lMEN PUllFID MCX ltTO onoc 
ONE AHD ,wo. nc OWNDt DDCA"tD nw NaR TO ~ or TMC 
Tlt0VI' rlt/loj THDt S0IJflCD watt DMJffl]) tlltf.CTL.Y INTO OffaCS ~ N.a TWO. 
SOUN% 'IQJMCS PW ~ 1-♦ wo:f. SlA'PLE> flY lNE: 011ND1.. 't<ll.Ul«S 
roA fl,f[ OT'HDI SOUW::O M:Rt ~ IJ TN£ 1W 06 OUo'II: 1U91Yt'f, DlC. 
16,. 1 N1. MNrtl' emu SWUD1 P1Wm JCLP IIROATt TMt fl'IIOPOITY AS IDCITtD 
014 THt w,, ~Tm .-.AS --~ TO EXISTl«J Cll0P UCS (ORAS:$) 
A#/0 ~ l,ISN; /M ~ ~ 41037-37'1. 

5CCT10N UN£ 

1/4 SEC'llOfrf UH( 

, / 1 e strnON UNC 

NOTi.: FJREPARATllH or 'MS lil,IP tS F"OR l)OITINING PROPOSED 
WA~ RtGMr'S ONLY. IT ~ NO INllNT TO P'RCMDE LOCA.TIOH'S 
OR DUIENSION'S OF' PAOPrRT'f' 80UNOfllES.. 

PA!PIJIED rOlt 

ROBERT OLSON 
P.O. BOX 40 

SUMMER LAKE, OREGON 97640 

""[P'.\IIE)IN\ 
0ITtH SL0Pa Y/ilf'f .w.«;I co.At$[ OT m04 
51.CPD SHOWN NW~ ~IMA'lt IDIUW/C. ANO!RSON l:NCIH£EllMC NlJ SIJIM'l1NC 

a,a SOU™ FlAST STAW 

~ 
P.a. aox 2a 

• I.Ma.VIEW, ORECON 1711S30 
(:IO.l) 147-4407 fAX H7-2l21 
QEC[MB[R 1 "2 SHEtT 1 OF' 1 

M<'IP R,rv,~•o ~ H?l_"'--~~-=~~OH_AIIOOST==-~·~· ~'"=J ______ _, 



MAP 
PRE-

TO ACCOMPANY 
1909 VESTED 

WATER REGISTRATION 
CLAIM 

SURFACE 
WATER RIGHT 

STATEMENT 

LOCATED 

TOWNSHIP 

IN SECTIONS 4,5,8 AND 9 

EAST 30 SOUTH RANGE 1 7 

$CAL£.: T9-1J20" 

SPRINGS 
.-rMCO .W: 1'IDW THr: SIMM 1/1t OOfNJI lf:N£UI :arnaa 4 NtO ,. TJOS 11111[ 

- aJ00CWI Sl'tllC. ~ t\DI', 4200 UJ&. tl02" IDJTk /IIG 21111" WBT. 
- #llll'IESMN Ill.I.. ~ fla. 2DOD V.M.. 1112" taunt MD 27'S.J' WO,. 
- MIIJM IJIEJ.. ~ f'UJII'. 2DOD C,.M.. ,_,. 9Clffll #D u...- WDT, 
- #l'TDWII WD4 ~ fUJII', 2000 V.M.. 110r 90U1'W #ll 272r WEST. 
- MIIJWI IJIEJ.. ~ "-""· 2000 UM. 1a- tDUnl NG 1124' WOT. 
- .._ ~ F\.DW, 20 UM. ,_. scamt NC 211r WDt'. 
- ....._ .........._ll F\.09. JO Q.PJI. ,__, 1Dffil NC :MOl' WEST. 
- ..... ~ F1.09. JO U.IL 1♦n· IOUrtt NC mm· IIDT, 
- IPIIICl. ~ ru,,., 20 Cl>JIL. 1121' IGtllN NG Ntr, lll'SJ. - ....._ ......._11: fl.OW, 00 U.W.. Cl2" Dl1H Wl 2524' 111:Sf. 
- ..._ ~ FUN', 20 U.M. ~ • IDlfflC "'° tar .::s'I. - ...._ ,,..,,_..T[ FUN', 10 C..-.M. 21W SM1t #D 114' WT, - ...a_,,...._... f\.Ol9', I UM. 1e14• IDlfflC Wl 11!' IICST. 
- PINI. ~T£ ,U,W, t, UM. 17tr Sl0IJ1M #ID $31' IIEST. 
- PINI. ~lt f\.OW, , UM. 17.W S10U1M #ID 11tD' M:11. 
- ,...;,. ..,....,...Tl" now, e G.P.111. 2,,.,.. soc.mt...., 10D" war. 
• ...... ~1( P\09', 6 OJl'M. 2111" Uffit /IIG t11J' Cl"I, 

NOTES: 

LEGEND 

/II/IA IM:ail IS '1.DOO ~Tm nDI 1"t DISffllQ IP9'NiS MO DnOtcl A.I 
MJCA1!D OH 'JlC """'· &Cll:M0IIN UMID MCI 1t41: nM.111 Ml!SWI 'CU.S 
AM DMlnD 'nA)I..IQM TtC 1JtOUT F'Jlllll,I THDI P\-.m BIIICI. -.T'O CffQC 
ON[ MO TWO. ntl: WNEJll l'IDCRED 'M\T Pfl0M 1V Q>NS11ILICb0N Qf M 
l1IOJf ,..., ft.Of. SIMll:tl IIOf DMJffm mm:'n.Y' NIID onaD a« NG l'IIO. 
~ 'WDl..!MES re. Sl:UIIC:a 1-4 .. SA'UtD .,. '7Hl' 0WtD. 't'ClJM'S 
r'OII TH[ 0nO SIMtCD .._ fflliW'tD At THl .a: or QUI SUINtY, oa;. 
1,. lftl. IWff' ODD SMotll.UX ._.. H0J- RICWt ntE NOPOnY AS ~ 
DH M ..,_, IIIIG\ffJJ ,WAS WD1t: IUINCftD 10 DIITIC gg, LIO (alllSS) 
NCO YDll'e USNG M A9CS PHDTCCIIW't+ 41U7-ffl. 

1/4 S£CT10N ~£ 

1/15SEt:TIOH LH: 

.....,,,, .... 

ll(Jf[: l'Ml'AAATION Of' THIS YN" IS f"0A IDEll11rtVtC PflOP050l 
WAT!R fDCKTS CN..T, IT t-wi NO UrfIDff lO flftOlwU: L.IXATIONS 
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THIS CERTJFICATE ISSUED TO 

THOMAS A MACDONALD 
POBOX87 
SUMMER LAKE OR 97640 

STA TE OF OREGON 

COUNTY OF LAKE 

CERTIFICATE OF WATER RIGHT 

NORTHWEST FARM CREDIT SERVlCES FLCA/PCA 
POBOX 148 
KLAMATH FALLS OR 9760 I 

confirms the right to use the waters of UNNAMED STREAM, a tributary of ANA RIVER for FISH CULTURE. 

This right was perfected under Pennit S-46063. The date of priority is APRlL 6, 1981. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 14.26 CUBJC FEET PER SECOND or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Twp Rne Mer Sec Q-Q 
30S 17 E WM 8 NENW 

- -

- - --- ----·--- -Survey Coordinates 

780 FEET SOUTH AND 170 FEET WEST FROM 
NI /4 CORNER SECTION 8 _____________ _, 

A description of the place of use to which this right is appunenant is as follows: 

Twp Rne Mer Sec Q-O 

JOS 17E WM 8 SWNE 
30 S 17 E WM 8 NE NW -----+--.;..._--+----ll---t-----i 
30S 17E WM 8 SENW .__ __ ..__ __ __, 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

The use of water allowed herein may be,made onJy at times when sufficient water is available to satisfy all prior rights, 
including prior rights for maintaining instiea'm flows . 

.-----------------------_-._-_..,..._...,,---_------- --. ---- ----- -
NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 53 7 .260 any person with an 
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the 
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the 
pennit, or within three months after issuance of the certificate . 

..._ _____ ___________________ _________________ __, 

Application S-6150 .S .j me Page I of2 Certificate 83065 



WITNESS the signature of the Water Resources Director, affixed --J"'A..,ftl-1,-u6'-'2 ... 0 ... 0 .... l __ 

Application S-61505 .jme Page 2 of2 Recorded in State Record of Water Right Certificates numbered 83065. 



THIS CERTIFICATE ISSUED TO 

THOMAS A MACDONALD 
POBOX87 
SUMMER LAKE OR 97640 

STATE OF OREGON 

COUNTY OF LAKE 

CERTIFICATE OF WATER RIGHT 

NORTIIWEST FARM CREDIT SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

confirms the right to use the waters of UNNAMED STREAM, a tributary of ANA RIVER, for IRRIGATION of 570.5 
ACRES. 

This right was perfected under Permit S-43260. The date of priority is MAY 24, 1978. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 14.3 CUBIC FEET PER SECOND or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Twp Rne: Mer Sec 0-0 Survey Coordinates 
30 S 17 E WM 8 NENW 780 FEET SOUTH AND 170 FEET WEST FROM 

N 1/4 CORNER, SECTION 8 

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is 
limited to a diversion of ONE-FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be 
further limited to a diversion of not to exceed 3.0 acre-feet pet acre for each acre irrigated during the irrigation season of each 
year. The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place ofuse 
described. 

A description of the place of use to which this right is appurtenant is as follows: 

Two Rnl! Mer Sec 1 0-0 Ai:res 

30 S 17 E WM 4 . NWSW 2.60 
30 S 17 E WM 4 SWSW 21.20· 
30 S 17 E WM 4 SESW o.5o· 
30 S 17 E WM 5 SWNE 8.50 
30S 17 E WM 5 SENE 22.80 
30 S 17 E WM 5 SENW 9.60 
30 S 17 E WM 5 NESW 0.50 

NOTICE OF RIGHT TO PETITION FOR.-Rll!CONSIDERA TION OR JUDICIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for 
judicial review must be tiled within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an 
application, pennit or water right certificate subsequent in priority may jointly or severally contest the issuance of the 
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the 
permit, or within three months after issuance of the certificate. 

Application S-57451.jme Page I of2 Certificate 83069 



Twp Rne Mer Sec 0-0 Acres 
30 S 17 E WM 5 NESE 37.60 
30 S 17 E WM 5 NWSE 36.80 
30 S 17 E WM 5 SWSE 29.60 
30 S 17 E WM 5 SESE 35.80 
30 S 17 E WM 8 NENE 40.00 
30 S 17 E WM 8 NWNE 30.00 
30 S 17 E WM 8 SWNE 8.80 
30 S 17 E WM 8 SENE 19.40 
30 S 17 E WM 9 SWNE 1.60 
30S 17 E WM 9 NENW 10.80 
30 S 17 E WM 9 NWNW 39.50 
30 S 17 E WM 9 SWNW 32.00 
30 S 17 E WM 9 SENW 27.30 
30 S 17 E WM 9 NESW 40.00 
30 S 17 E WM 9 NWSW 15.60 
30 S 17 E WM 9 swsw 5.40 
30 S 17E WM 9 SESW 9.60 
30 S 17 E WM 9 NWSE 28.00 
30 S 17 E WM 9 SWSE 40.00 
30 S 17 E WM 9 SESE 17.00 

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior- rights, 
including prior rights for maintaining instream flows . 

JAN! 6 2001 
WITNESS the signature of the Water Resources Director, affixed __________ _ 

Application S-57451 .jme Page 2 of2 Recorded in State Record of Water Right Certificates numbered 83069. 



STATE OF OREGON 

COUNTY OF LAKE 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

THOMASA.MACDONALD 
PO BOX 87 
SUMMER LAKE, OR 97640 

This superseding and correcting permit is issued to describe amendments for changes in 
the points of appropriation and an additional point of appropriation proposed under 
Permit Amendment Application T-11749 approved by Special Order Volume 103, Page 268 
entered October 24, 2016, amendments for additional points of appropriation as described 
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and 
to describe all assignments and the extension of time for complete application of water 
approved October 30, 2016. This permit supersedes Permit G-11024 and G-17282. 

to use the waters of NINE WELLS in the ANA RIVER BASIN for FISH CULTURE, 
IRRIGATION OF 50.1 ACRES AND SUPPLEMENT AL IRRIGATION OF 569.6 ACRES. 

The dates of priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE AND 
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CFS FOR FISH CULTURE. The 
use is limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR 
IRRIGATION AND 17.80 CFS FOR FISH CULTURE, or its equivalent in case of rotation, 
measured at the wells. 

The wells are located as follows : 
TWP Rnl!. Mer Sec Q-0 Measured Distances 

30S 17E WM 8 NENW WELL#! - 390 FEET SOUTH AND 150 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17 E WM 8 NENW WELL#2 - 480 FEET SOUTH AND 190 FEET WEST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30 S 17E WM 8 NENW WELL#3 - 525 FEET SOUTH AND 140 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30S 17E WM 8 NENW WELL#4- 340 FEET SOUTH AND 145 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17 E WM 5 SENW 
WELL#S - 3200 FEET NORTH AND 300 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17E WM 5 SWSE WELL#6 - 155 FEET NORTH AND 230 FEET EAST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30 S 17 E WM 8 NENW WELL#7 - I IO FEET SOUTH AND 280 FEET WEST 
'FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17 E WM s NWSE WELL#8 - 2070 FEET NORTH AND 100 FEET EAST 
FROM THE NORTH 1/. CORNER OF SECTION 8 

30 S 17E WM 5 SESW WELL#9 - I 040 FEET NORTH AND 130 FEET WEST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

Application G-11640/f-11749.jms Water Resources Department PERMIT G-17749 
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The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further limited to a diversion of not 
to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year. 
This right shall be limited to any deficiency in the available supply of any prior right existing for 
the same land. 

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required 
to satisfy existing rights with priority earlier than this permit, all ground water derived under this 
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana 
River to its historic flow. 

The pennittee shall construct and maintain the necessary pipelines or ditches and install and 
maintain the necessary measuring devices so the provisions of the permit may be enforced by the 
proper state officer. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the proposed place of use under the pennit is as follows: 

FISH CULTURE 
T Rn Mer Sec 

30 S 17 E WM 8 SWNE 
30 S 17 E WM 8 NENW 
30 S 17 E WM 8 SENW 

IRRIGATION 
T Rn Mer Sec Acres 

30S 17E WM 5 SENW 20.30 
30 S 17 E WM 5 NE SW 28.40 
30 S 17 E WM 5 SE SW 1 .40 

Total 50.10 

SUPPLEMENT AL IRRIGATION 
Twn Rng Mer Sec Q-Q Acres 

30 S 17 E WM 4 swsw 30.00 
30S 17 E WM 5 SWNE 40.00 
30 S 17 E WM 5 SENE 40.00 
30S 17E WM 5 NESE 40.00 
30 S 17 E WM 5 NWSE 39.10 
30 S 17 E WM 5 SWSE 30.00 
30S 17 E WM 5 SESE 40.00 
30S 17 E WM 8 NENE 40.00 
30 S 17 E WM 8 NWNE 33.00 
30S 17 E WM 8 SWNE l l.00 
30S 17 E WM 8 SENE 31.00 
30 S 17E WM 9 SWNE 2.00 

Application G-11640ff-11749.jms Water Resources Department PERMIT G-17749 
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SUPPLEMENTAL IRRIGATION 
Twp Rng Mer Sec Q-Q Acres 

30 S 17 E WM 9 NWNW 36.00 
30 S 17 E WM 9 SWNW 32.00 
30 S 17 E WM 9 SENW 30.00 
30 S 17 E WM 9 NESW 31.00 
30 S 17 E WM 9 NESE 0.50 
30 S 17 E WM 9 NWSE 28.00 
30 S 17E WM 9 SWSE 20.00 
30 S 17E WM 9 SESE 16.00 

Total 569.60 

Permit Amendment T-11749 

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required 
to satisfy existing rights with priority earlier than this permit, all ground water derived under this 
permit shall be delivered by the permittee into the Ana River to the extent necessary to restore 
Ana River to its historic flow. If the flow of Ana Springs is insufficient to furnish the amount of 
water required for existing rights with earlier priority dates and not all the ground water derived 
under this permit can be delivered into the Ana River, then all of the ground water derived under 
this permit shall be shut off. 

The combined quantity of water diverted at the new points of appropriation, together with that 
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully 
available at the original points of appropriation. 

The permittee shall construct and maintain the necessary pipelines or ditches and install and 
maintain the necessary measuring devices so the provisions of the permit may be enforced by the 
proper state officer. 

Water shall be acquired from the same aquifer as the original points of appropriation. 

If the number, location, source, or construction of any well deviates from that proposed in the 
permit application or required by permit conditions, this permit may be subject to cancellation, 
unless the Department authorizes the change in writing. 

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5 shall 
obtain groundwater from the predominately volcanic/basalt unit below the predominately basin­
fill unit and both wells shall have continuous casing and continuous seal from land surface 
through the basin-fill unit into the predominantly volcanic/basalt unit. 

Prior to using water from any well listed on this permit, the permittee shall ensure that the well 
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well 
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the perrnittee 
shall apply for one from the Department and attach it to the well within 60 days of the date the 
permit is issued. The Well ID shall be used as a reference in any correspondence regarding the 
well, including any reports of water use, water level, or pump test data. 

Application G-11640/f-l 1749. jms Water Resources Department PERMIT G-17749 
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Water use measurement conditions: 
a. Before water use may begin under this order, the water user shall install a totalizing 

flow meter, or, with prior approval of the Director, another suitable measuring device, at 
each point of diversion (new and existing). 

b. The water user shall maintain the meters or measuring devices in good working order. 
c. The water user shall allow the Watermaster access to the meters or measuring devices; 

provided however, where the meters or measuring devices are located within a private 
structure, the Waterrnaster shall request access upon reasonable notice. 

Original Permit Conditions 

This project was considered and approved by the Water Resources Commission on March 30, 
1990. 

The wells shall be constructed in accordance with the General Standards for the Construction and 
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, 
and may also include and airline and pressure gauge adequate to determine water level elevations 
in the well at all times. When required by the department, the permittee shall install and maintain 
a weir, meter, or other suitable measuring device, and shall keep a complete record of the amount 
of ground water withdrawn. Artesian wells must have control valves installed to regulate the 
flow of water. 

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump 
test meeting the Department's standards, to the Water Resources Department. The Director may 
require water level or pump test results every ten years thereafter. _ 

Actual construction work was to begin on or before April 30, 1991, however, complete 
application of the water to the use was extended and shall be made on or before October 1, 2016. 
If the water is not completely applied before this date, and the permittee wishes to continue 
development under the permit, the permittee must submit an application for extension of time, 
which may be approved based upon the merit of the application. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for beneficial use of water without waste. The water user is advised that new 
regulations may require use of best practical technologies or conservation practices to achieve 
this end. 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

Application G-l 1640/T-11749. jms Water Resources Department PERMIT G-17749 
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The use of water shall be limited when it interferes with any prior surface or ground water rights. 

The Director finds that the proposed use of water described by this permit, as conditioned, will 
not impair or be detrimental to the public interest. 

w:·; g F~r Riglif'Services Administrator for, 
Tho ab M. Byler, Director 
Ore Department of Water Resources 

Application G-11640/f-l 1749.jms 
Basin 13 

Water Resources Department 
Volume 2Ana River & Misc. Wells 

PERMIT G-17749 
District 12 
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18CV47457 

1 

2 

3 

4 

5 

6 

7 

8 

9 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF LAKE 

SUMMER LAKE TROUT FARM, INC., an 
Oregon corporation; BERNARD 
BURKHOLDER, individually and in his 
capacity as limited partner of WESTERN 
DEVELOPMENT GROUP, LP and as manager 
of WESTERN DEVELOPMENT GROUP GP, 
LLC; and ETHAN NEGUS, 

Plaintiffs, 

V. 

THOMASA.MACDONALD;KAREN 
10 MACDONALD; MEGAN MACDONALD; an 

EDWARD MACDONALD, 
11 

12 

13 

Defendants, 

And 

WESTERN DEVELOPMENT GROUP, LP; 
14 and WESTERN DEVELOPMENT GROUP 

GP,LLC, 
15 

16 

17 

Nominal Defendants. 

Case No. 

COMPLAINT (Declaratory Judgment; 
Quiet Title; Trover, Conversion, Detinue; 
Unjust Enrichment; Breach of Fiduciary 
Duty; Financial Abuse; Specific 
Performance) 

CLAIMS NOT SUBJECT TO 
MANDATORY ARBITRATION 

Amount Claimed: $12 Million 

Fee Authority: ORS 21.135(1), (2)(g) 

18 For their complaint, plaintiffs Summer Lake Trout Farm, Inc. ("SLTF"); Ethan Negus 

19 (''Negus"); and Bernard Burkholder, individually ("Burkholder"), and in his capacity as a limited 

20 partner of Western Development Group, LP (the "Partnership") and as manager of Western 

21 Development Group GP, LLC (the "General Partner") allege as follows: 

22 

23 Venue 

24 1. 

25 This case involves several claims seeking detenninations concerning the ownership and 

26 recovery of both real property and personal property located exclusively in Lake County, 
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AFTER RECORDING RETURN TO: 

William F. Buchanan 
Schmid Malone Buchanan LLC 
937 N.W. Newport Avenue, Suite 220 
Bend, Oregon 97703 

LAKE COUNTY, OREGON 2018-002083 
D-LISPEN 
Cnt=1 Pgs=3 10/24/201808:63:28AM 

"miiirnnn~111111~w"m
00 

000204682018~0020830030032 
I, Stacie Gnnoy, County Cl1rll for Loki County, Oregon 
cortlly 1h11 !hi lnllrum,nt ld1nt1ft1d honln WU 
recoidtd In u,, Cieri! r1cord1. 

Stacie Geaney - County Clerk 

NOTICE OF PENDENCY OF AN ACTION (LIS PEN,>ENS) 

Pursuant to ORS 93.740, the undersigned states: 

I. Plaintiffs, Bernard Burkholder, individually, as a limited partner of Western Development Group, LP, a 
Texas limited partnership and Western Development Group GP, LLC, a Texas limited liability company; 
Summer Lake Trout Farm, Inc., an Oregon corporation; and Ethan Negus, individually, have filed an 
action in the Circuit Court for Lake County, State of Oregon, identified as Case No. 18CV47457. 

2. The Defendants are Thomas A. MacDonald, Karen M. MacDonald, Megan MacDonald, and Edward 
MacDonald. 

3. The object of the action in the complaint is to quiet title to, or declare ownership of, the real property 
described in Exhibit A; to establish a constructive trust in such property in favor of Western Development 
Group, LP; and/or to compel transfer of the property to Western Development Group, LP. 

4. The description of the real property involved or affected is set forth in Exhibit A. 

5. All persons should be advised that one or more parties claim an interest in the above-described real 
property and that the outcome of the above-referenced proceeding may e an effect on t claimed 
interest. --

DATED this 22nd day of October, 2018. 

ST A TE OF OREGON ) 
) ss. 

County of Deschutes ) 

William F. Buchan , OSB# 3 
bill@schmidmalone.com 
Schmid Malone Buchanan LLC 
550 NW Franklin Avenue, Suite 378 
Bend, Oregon 97701 
p54 I 388 1107 
f 5413887370 
Of Attorneys for Plaintiff 

... ~ 
The foregoing instrument was acknowledged before me this~ da 

-

OFFICIAL ST-AMP 
BLAKE B VAUGHN 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 879180 

IIYCOIIIIISSION EXPIRES SEPTEMBER 12, ZOU 



EXIBBIT A - page 1 

Parcel l Legal description: 

Lot 2 in Block 3 of Ana River Subdivision No. 1, a subdivision in the NWl/4 of Section 6, Township 30 
South, Range 17 East of the Willamette Meridian, Lake County, Oregon 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. JOSI 7E06B000801; Tax Account No. 16840 

Parcel 2 Legal description: 

In the County of Lake, State or Oregon: 

Lot 25, Block 3 of Ana River Subdivision No. 1, a subdivision in the NWl/4 of Section 6, Township 30 
South, Range 17 East of the Willamette Meridian, Lake County, Oregon 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. 30S 17E06B000603; Tax Account No. 8933 

Parcel 3 Legal description: 

T.30S R.17E W.M. 

Section 5: that portion of the SE¼ NWl/4 lying West of County Road #4-16B 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. 30S17E000001001; Tax Account No. 8522 

Parcel 4 Legal description: 

In the County of Lake, State of Oregon, as follows: 

Township 30 South, Range 17 East of the Willamette Meridian, 

Section 5: Beginning at the Northwest corner of the Southeast Quarter of Section 5, Township 30 South, 
Range 17 East of the Willamette Meridian; Thence East 200 feet; Thence South 400 feet; Thence West 200 
feet; Thence North 400 feet to the point ofbeginning, EXCEPTING THEREFROM property conveyed to 
Lake County, a political subdivision of the State of Oregon, by deed recorded January 27, 1992, in Book 
219 at Page 259, Deed Records, for road purposes. 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. J0S 17E000000700; Tax Account No. 8479 LAKE COUNlY RECORDING NO. 

2018002083 



EXIBBIT A - page 2 

Parcel S (Tax Map/Lot JOSI 7E000000600; Tax Account No. 8477) In the County of Lake, State of 

. <?~~go.n1 ~.fo.~~·- . . .. .. •. .. . . 

Township ~o South. Raoao l 7 East of the Wlllam~tto Meridian · · 
. . 

Section 4: SW¼ SW¼ .... 

Seation5: That portion-of the SB¼ NW¼ lyl~~~.ofCountyRoad·~i6B;· · .' 
that portion of'tbe NE¼ SW¼ lying east of Cot&iW~~oi~ .. 4.-16B; thal'portlon of 
tho SW¼ SW¼ lying oast of Cqunty Road 4~1613\~jiii~ po'rtfDn;of tbo'SB¼ SW¼ 
lyins sou'Ui'and cast of County R.oad',+.,16B;: s~.-.~~;'.N1/2 ,SB~ BXCBPTINO: ' 
nmRBPROM beglontng at the Northv:tefa(~rii~~,~~~~~~·orsald Section 5, 
tbenoe East 200,00 fee\, thenoc S()uth 400J~().,fef~\)¥Ji~. Wesi:200:oo ·reet, 
thence North 400.00 feet to the·poim of.bc~hnirit.:~$¾.:~~~~ · 

Mon 8: ~ginnmg at the intmeotfon .9f~i~--~J~/4i~y;:ikic:~of County.-.: ... 
Road 4-16B and tho north-line oftho-NB¼NW¼·wd··scsctfoii\:8:·tli~te · ·.: : .. 
S31 °s2•so•'B a distance of 173.24 feet, morij•!~t=t~;:io IL S/811 W1i-pm;.fficnce.·. _· .. ~: 
along a 1244.12 root radius curve to tho left. tho contra! angle ot~hlch·ts . · · 
26°58'44" a distance of 585,12 reot to a 5/8" iron pin. thence leaving said rtght­
of-way line N73°l 1 '23°B a distance of243.04 feet to a 5/8" h'on_pin, thence. 
N26°42'0'r'B a distance of 3·82.49 feet to a ,,s• iron pin, thence S54°03•09•"8 a • 
dfstanoe or 343.14 feet to a S/8" iron pm. tlumoe S2'°4S'07"B a distance of· . 
192.22 feet to aS/8" ironpltt,·thence S17°12'4S"W a distance of126;80 feet IO a 
5/8" iron pin. thence N82°08'01 "W a distance or 65.05 feet to a s,r• iron pin. 
thence S01°S4'03''B a distance of279.,3 feet to a ,-,a•.•.Jron.ptn.: thence ::_ . 

· 849'23'39"8 a diatanco ofS33.48 foot to.a '$78'' Iron fhi. .. thenoo.S50°01 '04'11 a·. . 
d.iatance of 102.66 foot to a S/8,, iron pin, tbcmce-S~~tt5.-~:~ a distance of26.8l · 
feot to a 5/8" iron pin, th,nce 845°38145-S a-~~,~;;p{i:l:9'~~8 feet to a 318'" iron 
pin on tho north bank of Ana Rivor, thenoo ~~~~4,~~~~~oonter lino of Ana 
Riyor, thonco Southeastody along the acnter Utt~i:~~~-~~;to .a point on tho . 
east lino of the SH¼ NB¼ said Section a, ~·:if~~!IY:J~lons•thc east Uno of . 
saJd Sedlon 8 to tho NB comer ofthoNB¼~~~Jrii~~Jl~ ~ongthc north 
lino of Said Section 8 to tho point of beginning,=.::n,cdiPJ.lb(G THBRBPROM 
. any portion lying within the coUQty road riali~(~Wi'y~:: ·· .-: ·: · · ·· . . . .. . . . . . . , . . ' . . 
Seotlon 9: NW1ANW1).: that portion oftbe S~!---1~.'~rth IUJ.CI oast.1>f~ .: 
centet lll\e of Ana Reservoir; SB¼ NW¼; SW¼•NSr..:NS¼ SW¼; NW¼ SB¼; ... :~:.:. 
Su sau . .. .... .. .. ·: :· :.,•.; .,, r4. . . . . , .. ; .. , . ... . ·;. ,;. • . .. ... ··•·· 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

LAKE COUNlY RECORDING NO. 

2018002083 

I 

1 
l 



CLARK Gerald E * WRD 

From: 
Sent: 
To: 
Cc: 

Subject: 

Bill, 

CLARK Gerald E * WRD 
Thursday, January 10, 2019 3:13 PM 
NASHEM William D * WRD 
GORMAN Kyle G * WRD; MAYER Brian M * WRD; GIFFIN Jeremy T * WRD; JEFFERY Joel 
W * WRD; BYRD Kristopher R * WRD; JARAMILLO Lisa J * WRD 
RE: Desert Springs WR help 

I have reviewed the information that you provided and discussed the situation with Lisa Jaramillo. Lisa received a call 
yesterday from Tom MacDonald regarding these same rights. 

Lisa and I agree that the two rights for fish culture are cumulative. Neither certificate 83065 or permit G-17749 contain 
language that would tie the use under these rights together. 

Permit G-17749 does provide a limit of the use that can occur under the permit based on the flow of Ana Springs. In 
addition, the permit allows for no more than 17 .8 cfs, b1eing 7. 73 cfs for irrigation and 17 .8 cfs for fish culture. 

Mr. MacDonald indicated that he may want to modify the rights to make them consistent with the actual uses on the 
ground. It was recommended that he contact a Certified Water Right Examiner to review his rights and determine what 
steps and processes might be necessary in order to achieve his goals. 

Ultimately, the call on how the rights work together on these lands and the potential regulatory scheme falls to the 
Watermaster. 

Let me know if you have any additional questions. 

Gerry 

Gerry Clark 
Program Analyst, Certificate Section 
725 Summer Street NE, Suite A Salem, OR 97301 I Phone 503-986-0811 

From: NASHEM William D * WRD 
Sent: Thursday, January 10, 2019 12:00 PM 
To: CLARK Gerald E * WRD 
Cc: GORMAN Kyle .G * WRD; MAYER Brian M * WRD; GIFFIN Jeremy T * WRD; JEFFERY Joel W * WRD; BYRD Kristopher 
R*WRD 
Subject: Desert Springs WR help 

Good day Gerry: 

Hope the New Year is off to a good start for you. I'm writing to see if you have time to decipher/interpret a couple 
water rights and a groundwater permit for/with me. I spent a day out at the site to try to understand the conditions on 
the ground with regards to the water use (POD/POAs/POUs). I met with Tom McDonald to go over the site and observe 
the wells and the POD at Buckhorn Spring. I am still making a matrix of well designations based on the 
permits/log/other reference materials in the file. Some wells have 3 different #s. Anyway, Certs. 83065 and 83069, 
combined with Permit G-17749, don't really reflect what is going on out on the ground out there. Additionally, there is 
an interpretation that all of these rights are cumulative, while I believe that portions of the water is the same water, but 

1 



used fo r different (consecutive) uses, i.e., fish culture, then irrigation (which is how the system is set up) . There are also 
supplemental rights involved. Just to give you a feel of the situation, the Hatchery has never solely used the POD as a 
so urce of water- it has always been just a fraction of the water, with the bulk coming from the 4 artesian POAs drilled in 
the mid-80s. I am also including a letter from Tom McDonald's attorney with her interpretation of the rights, with 
which I'm not sure I agree. This site is kind of blowing up due to a spat between McDonald and his hatchery business 
partner. I've always had issues with the system out there with regards to leaky wells and unmetered use. 

Thanks, 

Bill 

Bill Nashem, R.G., C.E.G. 
Well Inspector and Assistant Watermaster 
South Central Region 
Oregon Water Resources Department 
231 SW Scalehouse Loop, Suite 103 
Bend, OR 97702 
Office# 541.639.4109 
Cell# 541.408. 7923 
william.d.nashem@oregon.gov 
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Lan A. Sct■ Dltder 
l.,_,1110lligllll,--. ....... ~----.,,.,,. 

L,mLS.,... 
L.-.sft°"9ar'_,..,,.. 

C....,D. Dlm: 
i---,.,~ ....... 

V. SaJtt Bcrison, Ph.0 
Clraadl.eg;allillllaQII' 

SCHROEDER Colffl Uoot. 
L--..ln01'81111al ........ 

D9ry1 N. Cole Olllclf-., 
LAW OFFI-CES, P .C. Tha.-A.~ 

uow.edln ...... 

December 19, 2007 
Via Ekdromc Mail On1y 

Harry Seely 
seely@walmxcbange.oom 

RE: Daa1 Sprinp Trend Farm: Wata- Ripb 

Dear Mr. Seely: 

This Jetter smmnariz.cs the CUffCDl waltt rights appUJtalall1 to land comprising Desert 
Sprin~~ Trout Fmn in SUIJlD>es' Lake Oregon ("'Desert Springs") for purroses of your appraissl. 

WatffRiQ1s 

There arc currently two surface W3la" certificates. a groundw31er pmnit and a pre-J 909 
surface claim to water appm1CDaOt to the MacDonald popc,ty. The surface source of wata 
descnl>ed in c.ertilicates 83069 and 83065 is an u:rmamed stream that js a tributary of Ana River. 
Each right. pamit and claim cum:ntly established is dc:tailt:d bdow. 

J. 

2. 

3. 

4. 

Prc-1909 Clainr SWR 170 claims 13.36 cfs for irrigation of 534.30 acres from 
the aiusian wells, ttibumics to the Ana Rive-. The claim has a priority date of 
July 16, 1891. ~\ J.: 

C..ertif,£!1r 8,3.Q§,2: Allows for 14.3 cf.~ from the surface waters of an unnamed 
S1ream, a tributary of Ana River, for jffigaijon of 570.5 acres with a priority d:J1e 
of use of May 24, l 978. ~1 , 1"le 

Certificati: 83065; Allows for 1426 cfs from the surface waters af an unnamed 
~ a tribuwy of Ana River, for fish c:ultW'e v.ith a priority date of use of 
April 6. 1981. · t (\ (" ... \ "0 N, tJ vJ~r ,,,,- I• "j I c , 't,.-, 

Permit G-11.024; Permits appropriation of not more than 17.80 cfs from fnor wdls 
for fish c:wture (17.8 m tow). inigation and supplemental irrig:a!l()n (J.73 cfs 
total). The dates of priority arc a follows: April 7, 1987 for 10.0 cfs for fish 
culture and 7. 73 for irrigation and June 14. 1990 for 7.8 d's for ftsh cuhurc. 

I ' t . 
I\, re 

Watw Cllffflltly Available for F11ta Cultm 
There is one CCltificatc and one permit lha1 allow a bcncficial use of Waler for fish 

culture. C.a:tificale 63065 was pcrfcdcd for the divasion of I 4.26 cfs f« fish culture. . 
Meanwhile, Permit G-1 J 024 allows for the development of an appropriation far an additional 

01110■ • s0,.:u1-41OD fax S0S,211~60D 

1115 NE 3!111 Avenue, P.O. Box 12527. Portland, Ore9011 97212-0527 -~-



Harry Seely 
December 19, 2007 
Page2of5 

17 .I ds tor fish culture. The amoums allovA:d UDder Ca1ificate 63065 ad Pamit G-11024 me 
cumuJalive. Thus the total availabk for fish culture use is 32.06 d's. 

Pc;rfcc:tioq of Permit G:I 1024 

Permit ~l 1024 allows twc. ilillhwm:d uses: fish c:ul1ure .-d iniplicm. The permit 
allows for the diversion of a total of 17.1 ds. All of the allowed 17.1 c:& may be hendicially 
med for fish culture with two priorit)' dales (10.0 ds wtdl I 1917 pricri1y and 7.8 cfs whh a 1989 
priority). AD the 'Wala" appopriascd is pamjued for delivery first IO 1hc raceways for fish cahure 
and 1hen up to 7.73 els of Om amoum may be reused for inigalion of SO. I acres md 
suppJc:mc::ncal inipdm of 569.6 acres. This permit is in good standing whh an f!'dfflsioa f« 
dcvclopmml expec1Cd by final ordain mid Jaaaary 2008. 

The f'._,,, Cghgrc Ute allowc4 in O:rtifiqtr 83065 pd G-11024 me wkfitive 

The fish culture me allowed in Cetdficale 83065 and Pamit G-11024 are not 
ovcrJappioa mes. Unlike inipsHJII and ochu comm~ uses. DOD<CDIUIDplfvc m may be 
"smcbd" on each ocbt.r witbod md1acing the total amomJt of water available for bcncfiaa1 use. 

C'.omspoDdcncc in tbc water rigbl file maialainal by OWRD f.or Pamlt G-J 1024 support 
Ibis lq;al aa:lusiaa as it reveals 1ba Cati:fic:ate 83065 and G-11024 ~ issued wilh the 
cxpccta6on IDd iDtcmion that there mes would be additM. In a lcUa' daaed April 12, 1989 mm 
Wayr,,e J. Overcash. a OWRD 'W1lta' rigbrs sp,daH•, Mr. Oveacdl specifically mpsas 
cJarificatim from 1be applicant, Mr. Robc:n ()boa. as to whether 1be Wlk:r' requested in G-11024 
wi11 be used in the same facilities as those described in lbe appliadiCJD for Ccni1icase 83065 and 
wbetbcr dJe wma n,quesled ii imended to additive to tbc amount already allowed. Mr. Olson 
•e$JlODCled by clarifying that tbc wata' from the wdJ was 10 be used in ~ same facilitia and the 
amount n,quesr.ed is in addition 10 the amount aJJowed &am the drC8m • Thus, a toW of 32.06 
di arc ava!W. for fish ailture under Certifialc l306S and Pamh G-11024. 

:W•ltt C,matly Amlllble for lrripdg U1e 

In addidoo to the water CUlrCDlly available for fish c:alun, wata ria)Us for iniplion arc 
abo p:aiemly available and appU11=ant IO the land compjsinc Desa1 Sprinp Trout Fann. 
These irripsim Wiler rigb1s may be tramfemd 10 another allowed bmdicial use now or in the 
ftJmre. 

Certificate 83069, Permit 0-11024 and SWR 170 all allow a bcnefidal use for irrig:llion 
of certain ac:ra and at vmyins ntt.s. Cer1ifiadc 83069 allows for lrriplioa of 570.S acra in 
Secdom 4, S, I, and 9 in Township 30 Soulb, Ranae 17 F.ast. Pamil 0-11024 allows far 
irrigation of SO. l piamy acres and 569.6 supplemental acres in Scctioas 4, S, a, and 9 in 
Township 30 South, RmJF 17 East. Finally, SWR 170 allows for inipdon of 54.3.30 acres in 
Seedom 4, 5, I and 9. The place of user« ini=-dcscn"bed in lhe Certi~ Permit and 
Su:face Rigbl hgil'•llion, all owrlap and are 6cadve to some r:xfl:d". 

I Sm ....... CGF .. OIi .... fhlmlJaeaJo ilrG-11024. 
1 See Aa:adlw A.._..._ .place otmc 11r Cadftcat.e rm.Plnnil0-11024111d SWJl 170. 



HmyScdy 
DeccmbcrJ9,2007 
Page 3 of.5 

Under Oregon waler law. when two water rights descn"be the same place of use for 
inigat.ion 01 another consumptive use, one of1hc wata- rights must 1'Jt! designated u the~ 
water right" and 1hc other the "supplcmcrit WIW' right.,.. A supplementaJ righl c:,r permit is used 
in conjunction with a primary waler right to make up a dcficimcy that may be experiencr.d in the 
quantrty or quality of the JrinwY-g,,w:i- right. However. the t.o1al amount of use is limit.cd to 1hat 
established in the p:imary n11e by lhe acre feet limitation. For example, if the primary was mued 
for 3.0 acre feet md the supp~ for another 2.0 acre feet. the to1al limit is 3.0 acre feet not 
5.0 acre fe.ct. A supplemcmal watc:r right can onJy be used when 1hc primary water ri~ poves 
fnsafficiaJt lo meet the allowed use and is limited by the primary dmy and if the duty OD the 
supplemeatal is~ then ultimately by the supplemental duty. In the example above while 3.0 
acre feet mi~ be used on the appunenmt property, only 2.0 acre feet can be applied from the 
supplcmemal source. The primary water right and supp1C".IJX'.1)tal wata right aU1 oot be used at 
the same time. 

Based on thb sdx:me, Oregon W8ler law also PfC"'Cnts a prima1y or suppJc:menw right 
from being tramfc:rrcd or changed 10 a new use or place of use separatdy from its coumapmt. 
Nci~ the place of me nor type of use of a primary or supplcmcmal right can be made without 
also ma.king the same change to the suppJcmcntaJ rigbl. An attanpt to transfer one rieht without 
the other is comidcrcd ~ spneading" and will result in canccllafion of the non-transferred 
righL For ex.ample. if any portion ofSWR 170 is ttamfanxl. the: comspooding portion of 
Certificmc 83069 or G-11024 must also be transferred or will the non-transferred right will be: 
caflCelied. 

The designation of a "primmy'• and .. supplemental" right is usually made by OWRD. 1n 
the event OWRD fails to make the dcsignatiao. the holder of the water rights is permitted to 
make 1be designation. In the case oftbe inigatioo water rights app:u1enanl to Ocsen Spring., 
Trout Faun. OWRD dcsi~ 569.6 aaes under permit G-11024 as supplemental and SO.I 
ac::res as primary. No dcsignalion was made for the overlapping aacs in Certif.cate 83069 or 
SWR 170. Any designation made in the filtwc should take: info account factors TCJated to priority 
and transferability. 

SWR 170 may_bc_d~£DR'ql a primary ricllt 

Though SWR is a non-adjudicated claim and is oot a ccrlificatcd waler right. it may be 
&$ignatcd as the pimmy right for those acres in which i1S place of use O\'fflaJlS the ~ of use 
allowed in Certificate 83069. Designating SWR 170 as the primary right for those: acres which it 
overlaps Certificate 83069 is advantageous because of its early priority date and the application 
of1he faws rcLucd lo its priority dale. 

SWR 170 is a claim for 13.36 cfs for irrigation. Prior to 1909, water could be used 
without first making an applic:ltion to the state for pomission to use the wattt. In order to 
regulate the water rights used prior 10 1909 the Oregon legisJanue created rules and swutes for 
the adjudication of tbalc rights. The adjudicauon process is used 1o make ftml detamiJw.ioc of 
the extent of VCSlcd wal« rights and fcdcntl reserved water rights within a stman basin. In order 
to partidpaie in adjudiation, a J1CfSOO believing they had a JB"C-1909 or fcdeJ3l reserved right 
was roquim:J to make a cbim for the rights. A claim is a completed swement and proof of claim 
conccming a prc• 1909 ~ v.111er right. AD on-adjudicated claim is a vcsaed rigbL 

tNI--·-· 



HanyScdy 
Dea:mba I 9, 2007 
Page ◄ ofS 

Even though SWR 170 ha.-. not yet been adjudicated, its validity is not in question 
hccausc jts diliEtffll dcvclopmcnt and n:a.~lc use can be proven by the use and pc:rfc:c:l:ion of 
Catificatc 83069 to the CXtCm the two rie}tts overlap and dcsaibc the same plxe of use. Proving 
the de\idopman and use of SWR l 70 under Certificaic 83069 is alloww bttaust: (".ertificaie 
&3069 contains rcscrva1ion 1anguage indicating thn1 the applicant. by app)yin& for the use under 
the c:crtifica1c, did not in1cnt to rclinqujsh any claim for a vcsu:d (pre-J909) rights oo any of the 
lands similarly descn"bed under the Certificate. The applicant effedively stated that his U$C undCT 
the applica.lion would be for the developmcn1 and use of the SBl'llC lands claimed aaa under 
SWR 170. The dcvclopDcm of the overlapping aaa in SWR 170 can be prow.cl by the 
ccrlffication and continued use of waler delivery and w;c to the same aacs dcscn"bcd in 
Cettfficatc 13069. 

Thus, any acn:s perfected and certi6a1,ed under Ccrtificalc 83069 which arc dc,aibcd to 
the same as acres claimed under SWR 170' can be said to have been dcvcJopcd under SWR 170 
and be claimed a.~ primary rights with a priority da1£ of J 891. In addition, subject to develoi,ment 
and continued use., any acres described unda SWR 170 which do not dc:scnl,c: 1hc same placic of 
use as acres perfected under Certifica.te 83069 may be designated as primary 4. This extent of the 
overbp can ooly be comp]dcd UJ)OD a survey by a water rights examiner and addiliooal research 
of the historical development of these identified acm. Fmally, any acres already pcncctcd under 
Certificate 83069, which do nol o,.·erlap acres descn"bcd and developed under SWR 17cf may be 
designated a primary aaes \\ith a priority dau: of 1978. 

W~g_rj~ suJ,je.c:t tc,_~J~.JIJJ~ :u.~ 

Bee.a.use the pbcc of wie descnced in each right o\-i:rlaps, review of the cxtc:nt of the 
ovcrla:p is ncccssary to dc:tcnni:nc winch rights arc subject to transfer. In order to determine ~ 
number of irrigated ~ undc,- Ccrtifime 83069. Permi1 G-11024 and SWR 170 subject to 
ttansfat a careful review of the extent of the O\'trlapping "'"81Cl' rights must be undtttak.en. 

In toW. Certificate 83069 mxl SWR l 70 describe an idcn&al place of use on 459.9 acres.. 
SWR 170 describes 74.4 acres thal do noc o\'erlap any sacs in C.crtifica1c 83069 md Certificate 
83069 describes 110.6 acres that an: not dcscnl,cd in SWR 170. The acres described in G-1 J 024 
uc already dC3Cribcd as supplcmcntaJ rights for the most JXU16

• 

At a minimum. tbcTc arc currently 570.5 acr~ of irrigation use that may be tr3DSferred to 
another use under SWR l 70 md c:atificatc 83069. Potentially, an additional 74.4 acres under 
SWR 170 1MY also be ban."-fcrrcd lo another use. bu1 only after adjudication of the claim. 

In 5Uillill3I')', jf additional fish US1C or mother use was desired, 570.5 acres at 3.0 acre 
foot/per acre duty oould be tnnsferred.. )(the duty allowed for the season of use for .irrigation 

'A ldal of4S9.9 oaes 

'A td.11 of74 . .t aces. 
1 A tceal of 110.hacs 

• Sec Atw:bcd Table B-2 ~ tbc lcC&l aacs avaibiblc for D'lll2Sftt from irrigatioll web each claim, cat.ifu:asc 
andpermil. 

i-..., __ am, 
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(now from M2rCh 1 to October 3 J 7) were shaped to a~ round rate. there is poe,:ntiaJ for 
anotho- 2.36 cfs for fJSb use or anothct ba>dicial use . Gn'CJ'.1 the location and oompc:tition in the 
area for water. we do DOC beliew: tha1 a transfer from irrigation to mocha use would be 
chalL:nged. The limiting facu,r '\WUJd be 1bc ability to find this volume of v.-ater and its ability to 
be used bcndicially for the purpose transferred. 

Nrw Appropriatit,s 

The Summer Lake Subbasm is classif .ed for the following bmef icial mes: agriculture, 
domcs6c, fish lif c, ~ recharge, iodusuiaJ instream. iiription. mining. murucipal. 
pollution abatement. power. rccreation, and s1octwarer. The basitl is not closed to further 
appropriations for any of these allowed uses. The hydrology siudy cunemly underway will beJp 
detcnnme the maximum ammaJ yield in the area surrounding the farm and dd.ermine the amoun1 
of 'Waler avaHahlc fm appaop.ialion. Once the amount available is determined, Mr. MacDonald 
may apply for new and additional groimdwaier rights to develop the maximum use for 
aqll3CUlturc in the basin. 

Wbelher other users could apply for and n:ccivc new wa1cr rights similar to those 
cum:ntly in use a1 Desert Springs Troul Farm will JargcJy dqx:nd on the access and ability to 
find v.-aterin similar vol~ and quality. These issues can oo.ly be delmnmcd by a study oflhc 
hydrology in the surroundiI12 area. 

Please contact me if you have any funbcr questions regarding thc.,,i;c water right._ and uses. 

CDD:dnc 

F..nclosures 

Vay truly yours, 

SCHROFllF.R LAW OFFICF.S, P.C. 

C~'"L>O~ 
~~e 

cc: Tom MacDonald Via Electronic: Mail; I)gcrts,rin&,] 6@hotnwl.com 
Bem.ic Burkholder Via Elcctmnic Mail: bburkhotder@cabJeoae.net 

7 13eau1C tbc Summer Lake Basia has DOC yet bcc:D ad;Mtic.a1ed. die irrigation mis arrmtly sd by OWRD's 
def.mJt rules.. The inipajoa KaS0l1 may cbaoge' ,.f)aa abc basm is adjlldicau,d. 
1 When SWR 170 is adjudicud, ., additioNI 14.4 aacs md 0.30 c:fs will be available b-trwt. 

----· 
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R~CEIVED 
JUH 141989 

AltaatlOD: Wayne :I. OTerca.sh 'Nr.TtRREOOlJneEsDEPT 
~ORtGON • 

~f'~rc:nc•s File C-116/iO £or 11.obert F. Oboa Desert Sprh,gs TTout. Fara 

1. T••• Iv.ant to file oa J7.8c:fa for flah culture. 

2. TIie vater vtll go into Anna Jtiver• Then into Suacr Lake. 

J. By aeas11ring the flov in a ditch before and after Dndopaeot of wells. 
. . 

4. -11.ater fToa well will be used 1n •- facltitie.t. lbe aac>ant req11e:st.ed 

is fu 3ddltion ot tba Mll)Wlt all~ frca the strea■• 

. ·.- ~ . . 

0056 ...... ··-

.. ·,.: 
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Robert F. Ol.8on 
April 12. 1989 
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Conupoadena: 
Page3or3 fl&;C.,tf VfD 

JUN 1A ~ 

WAT'al~ 
SAl.a,_ OlfEooN DEPr. 

Tbere ia QDQCCrn thal the~ of vatll'r fra. lfK' ,rcllc ;m propo!X!d by yoar 
;Jppliaation wl.ll effect tbf' availability o1 ftl'faoe vater in at.reall!: or the 
ha Rifl'r. lt .ay be ne~ to place spe,c:iaJ. COlldi.U.ons on a periut tbat 
Uf be iNUed approving ,our appltcaUoa. Open C011Ple>ti011 of our rvvu-w 
of your applia1t~ ve will adviee fOU o'f any apN:ial conditions that -r 
biit 1.nc.l~ prior lo lM i8111U._ of a pc-rail. 

One of tfw- proviaiOCUI o1 a per.it issued allO'll'ing th«- use cl wat.c:r froa 
vctlla niquj.""8 tbat t.bc> .... 11a shall bit coa,:tructed •nd aaintaiNd in 
ac:cor-daaor "1th the Gea.enl StaQClardc far l.he Cotiat.ruction aod 
lta.1.nteoanoe of V.ite-r lfella 1n Oreg,oo. AIIODO tt..ise rcqoirr.:-nta. artcai:an 
wells -i baft." a valve 1.Dst:alled for controlling and\or ut.opping the flow 
of water. I! rou should have.- any quesliau1 regarding the standards for 
water wells, you aay conuct u.ia office or Deuia Glcnder, the Vat~rr 
for your arc-a. llr. Gleoder ~, ~ ~acb.-d at. bin oUice in Lakeview by 
lt!'lepboae at 947-221:l. 

~ntlT adopted IK11W>istrative ru1- n-qu.irc- thal holdc:rc 0£ o grDQDd 
w11.t.a:r rigbl with a pT"iorilT date aarller lban Decellber 20, 198e, IRltMlit 
tbe ren.1.ts cd II pt19p teat to tbe Water ReeoarcEIC l)ppartllC'Ot on or bcl-foro 
th«- next 10 yN.T annivwcary o1 Uae priOrit:, date. No tests will be 
requirC'd u:t.il J11~uuary. 1990. The puap tc:crt. muat. ~ cx:rt..ain 
spec:UicaUODS • drllliled iJl OAR 690-217. Infoniational brocharco an­
cearrentJ.7 being ~rlaped Mid will be lllliled to )'OU with you-r P""'it OT 1U1 

tJwioy ~ ava.i.leble. 

I IIJ!Ologizr for 111ot briagiag t.baSllc: a:alt.era la your allenti.aa in 011r 
C!>ll"li~ coueaponcfoace. !f J'OII atm.tld have •11.r questioes, ple<tl!E" c.all or 
write ;aAd ed•isw - o! • telephone nu~ and lia: you can bC' ~ We 
•111 coalinue to bold action on fOl&r appl1cat1011 for a re~aonable lenvtJl of 
t111e pending }"O\IT ~ly. 

Sincere 11. 

fr~ 
WAYE J. DTEIICASJI 
Water Rigbts Specillliul 

VJO 

cc: DPnnta Glender, Vatenaaln- Di~rlcl 12 

0058 ---



Allachl1altA 

I . Renee. 
Section ~ Clr1ificae a30II Pwmit 0-11124 SWR170 

T30$, R17E, Sec. ◄ I~"• ·.'fwlill c;.· . """"' i:r....,.;.-. .?1' ....r\ Y'" ◄ • 4• .... 

PNiSW 2.6 some? 
swsw 21.2 30.0(SJ 33.3 
SESW 0.5 '4.7 

T30S, R17E.Scc. 5 ~ ~ -FM! ~ • . : . ~UI· .. ~ :i!k: a_.r .. ¥ ' _":"" ,,,.......,. -~-
SWNE 8.5 40 (S) ◄2 
SENE 22.8 40($} 36.:» 
SENW 9.6 20.3 [!") 
NESW 0.5 28.4 :I") 
SESW 1.4( F' 

NE :st: 37.6 40.01; Ml 
HWSE 36.8 39.1 ~ 24.8 
~-wSt: 29.6 30.0(S 25..9 
SESE 35.8 40.0 S ,40 

T30S, R17E. Sec. 8 ~- ~~. ~- .. _._·~,,..·, ....,.,:~., ~~~ ~ .-A,'. Ill! ~"' N."'-'H, ~. - .:-, 

NENE 40 ,40 cs 38.1 
HWNE 30 33.0 ,~, 22.5 
SWNE 8.8 11.0(Sandt-J 0.5 
SENE 19.4 31.0(S) 10.9 
NEPNi Fish 
SENW l"ISh 

TJOS. R17E. Sec. 9 •;;; ... ~- ii!ii· ~- fl.t . . : ~,.. _; ·· :1.:- ~1,jr., .. ~-~-- .:ir~-...~;;:_. 

SWNE 1.6 2.0 ($) 4.5 
NEtlW 10.8 18.1 
NWNW 39.S 36.0(S 35.1 
SWNW 32 32 (S, 23.5 
SENW 27.3 30 s, 1:9.1 
NWSW 0.6 
NESW 40 31(S) 372 
Ht: se 0.5(5) o.zm 

ttNSW 15.6 0.6 
swsw 5.A 
sesw 9.6 16.2 
NWSE 28 28 s 33,4 
swse -40 20 rs 24.4 
&:SC: 17 161~ 28.2 



Allact.11111 It 8 

0 
83065(1981 14.26 c:fs 

024 {1987 _., 1989 17.8c:1'$ 
TOTAL 3Z.Oecfs 

TabSe B-2: W.. Avallltla for Transfer 

Toe.al Aerel A~ forTIWISfer 

Celtiticatc 83009 1978) 570..5 
110.6 withe p,iorHy dale of 1978 
459.9 wih a dale d 1891 

Certificate 83065 1981 0 

PermitG-11024 (1987 aid 1989) NA 
TOTAL 

2..36ds 
NA 

NA 
2.&lds 
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November 8, 2018 

Two Centerpointe Dr. , 6th Floor 
Lake Oswego, OR 97035 

. Tel. (503) 598-7070 
Fax (503) 598-7373 

www.jordanramis.com 

VIA EMAIL AND CERTIFIED MAIL 

Lisa J. Jaramillo 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 
lisa.jaramillo@oregon.gov 

Peter D. Mohr 
Admitted in Oregon, Washington and 
Colorado 
peter.mohr@jordanramis.com 
Direct Dial: (503) 598-5529 

RECEIVED 

NOV 13 20\8 

OWRD 

Re: Pending Civil Litigation Affecting Claim SWR 170, Water_Right Certificate 83065, Water 
Rights Certificate 83069, and Permit G-17749 
Our File No. 54350-77015 

Dear Lisa, 

As we discussed yesterday, I am writing to confirm on behalf of our clients, Summer Lake 
Trout Farm, Inc. , an Oregon corporation, Bernard Burkholder, as both an individual and in his capacity 
as a limited partner of Western Development Group, LP and as manager of Western Development 
Group GP, LLC, and Ethan Negus (collectively our "Clients"), that, among other property interests, 
title ownership to those vested and inchoate water rights identified in the Oregon Water Resource 
Department's (the "Department") records as Claim SWR 170, Water Right Certificate 83065, Water 
Rights Certificate 83069, and Permit G-17749 (collectively, the "Water Rights") is in dispute between 
our Clients and specified individuals as further confirmed by our Clients' complaint which they recently 
filed in Case No. 18CV47457 in the Circuit Court of Lake County (the "Complain(') . Included within 
Attachment A to this letter are copies of each of the Water Rights. Included within Attachment B to 
this letter is: (1) a copy of the conformed title page of the Clients' Complaint filed in pending Case No. 
18CV47457 in Lake County Circuit Court; and (2) a copy of the Lis Pendens, as recorded in the real 
property records of Lake County by our Clients' counsel out of Bend, which provides record notice of 
the real property interests including, but not limited to, the Water Rights, which are affected by the 
Complaint. 

Among the individuals identified as defendants in the Complaint is Thomas A. MacDonald. 
The Thomas A. MacDonald identified as a defendant in the Complaint is the same Thomas A. 
MacDonald identified as the applicant and resulting recipient of record with respect to the 
Department's issuance of Water Right Certificate 83065, Water Rights Certificate 83069, and Permit 
G-17749. As a result of the Complaint and related pending action in Lake County Circuit Court, we 
provide this letter to confirm that no actions should be taken by the Department regarding the Water 
Rights without first consulting with either me or my colleague, Steve Shropshire. To the extent that 
any actions are taken by the Lake County Circuit Court relating to the ownership or any other aspect 
of the Water Rights, we will of course provide you with written notice of the same for the Department's 

54350-77015 3255691.1 

Lake Oswego, Oregon I Vancouver, Washington Bend, Oregon 



Lisa J. Jaramillo 
November 8, 2018 
Page 2 

files. As we also discussed, with respect to the current status of Permit G-177 49 and, more 
specifically, the remaining need to fully prove up such permit, our Clients have every intention to ~-
complete that process within the time period authorized to do so. · 

Thank you again for our discussion yesterday regarding the above. Should you have any 
comments or questions in the future about the pending litigation or any other matter affecting the 
Water Rights, please do not hesitate to contact me. 

Sincerely, 

Attachments 

cc: Patricia McCarty (via email only) 
Dwight French (via email only) 

RECEIVED 

NOV 132018 

OWRD 

54350-77015 3255691.1 



Attachment A 

RECEIVED 

NOV 1 3 2018 

OWRD 



·:~!$::u.Ef:;illij~:mw:r::HH~:ffi.~•:: .... ;,::Hi:::::::!::::;;:::;:;:::::;;:::::::;::;;;;::;::::::::::::::::;;;;;::::::~:;;~:::::;:!!!:::::::!ffl •• -•• ·11;;:r.··~· •' ··mj-lii,v;r:-a:~····i·~·······1··1 .. r··············•··························· 

. ~ltlE·--···,·····················?t: 

DEC 2 2 1992 
WATER l'tt~ULJHCES D 

SALEM, OREGON 

STATE OF OREGON 
WATER RESOURCES DEPAR1MENT 

SURFACE WATER REGISTRATION STATEMENT 
PRE-1909 VESTED WATER RIGHT CIAIM 

1. Name of Registrant: __ R_o;.;,;b...;.e~rt.;..._0..;,l,..so,;;,.;.n.;.._ ____________ _ 

Mailing Address: P. 0. Box 40 
_s_umm_e_r_L_a_k_e..a..., _o_r __ eg::;...o_n_9_7_6_40 _____ Telephone No: ( 503} 943-3277 

2. Sourceofwater: Springs/ Artesian Wells 

Tributary to: Anna River 

3. Purpose(s) for which water is US8cJ.;.,..._ .. ._ ....... I.;...rr;...1;.· go;;;a;..;;t .... i o="------------­
(Irrlgatlon, Stocktuater, Domestic, Hydroelectric power, Industrial, Etc.) 

If irrigation, total number of acres irrigated: __ ,P..,.__ .... ~,io,,.3;...0 ________ _ 

4. Priority Date 
a) Date of first use: D 
b) Date water use d lopme t first initiated: --14'i!IW-ll"'-'Ul:2:.___...u_4-,...,......_ 

c) N arne of party who initiated development: i I •"r ..5 

5. Amount of water claimed: 13. 36 , in CFS or GPM 
(Water put to beneficial use) 

6. Location of place of use: 
4, 5, 8,9Sections, Township-29-_./S,Range__.!l_ E/a. 

____ Sections, Township_ N /S, Range __ E/W. 
(Attach additional pages I/ necessary) 

Jrnii 
:irnH 

Ill 
:lll!i 

II 
7. Usualperiodofuse: __ 4_ ; __ 1_ to_9 __ /_3_o_ RECEIVED 1111111 

monfu day monfu day NO:~::lB l!~l! 

:': 'f;ll'.:~tt:'i;;;;····Jfsi!(l:ii~:;~;·;r··,•·-r"······ ···v·············:·~··· ···; .... ··11 ·;11· ················;;;·:···;· i····•···~1···· ...... ·····r:·:··,..-· ····ri mm;···········•··1;··~11·· r ········11•···· '1······· ····1····•····;;;:mm 

170 



l(~ii?:i1"':::;=;:\t;\\::;;ii:;;!::i;;;;;;;;;;i:i::i;;;;;\:;;::~:;,::,;.;;;~~lim;rnm1m;;;1;;;1~1::;:;i~:;1;;;;;;;;;t;;;:;;;;1;;:;:;;;;;;;;;:;;;;;:;:;:::;,,,,,,,;;:;::;;::::<:=::\/i:>;:\::?::2:::::::==:::::':\;=:::;:::'i[:(; 
~r;m i::i;:. 
f.~!Hi II: . ~ I ~ 

~~~. 8. Remarks: .5c ( 8 r T 2' C ~ ~ d d & £a r trP.Ti DIV l!lllli 
R~r~ ____________________________ m~w 

I ======================================================= ~!!ii 
~~~~~~~---M~,~3~~-•-~~---------

Notarized Statement Signed by Claimant. 

~. ::::OREl:i~~ ; ss RECEIVED ~1~ 
I L ~- \= ' () (s"' vv, having been duly sworn, NOV 1 3 2018 il 
lifilii. depose and say that I, and being the claimant of the existing surface ;iiL 

I :~;1~1:r:.:~:i~' !t:: ::~~=::: t!:~ claim and OWRD !i!! 
I ~ /) ()_ ~ 0~ ill~li 
I~ _ _.., .... ~----------------- ::::~:: mm~ 

"" Signature of Claimant mmi M ~ I ~~00 =d a~~ Wore me t~~:::fO::n n Ii 
My commission expires: /,:2 - /l"-'1S 

THIS FORM MOST BE ACCOMPANIED BY A MAP PREPARED BY A \lnH! I cDTlnED WATER RIGHT EXAMlfiER (CWRE). ~~! 

If Certified Water Right Examiner !if.JI! 

Name:~~} f\h?J,t:~Rbl CWRE#: oo,C ~11!! 
~l'i i_o u..1"1' l ~• 1 s

1
,; O 

9 
l!ll!!! 

Address( Q. 0 ,f&t Alic M M 1zi "" n )bJDmrJ/ 
·Telephone: ~ q~:z ~ 4°] ~mli 

<-1 41 ?.3 ~1 H~m 
~-~ .. . _ ,fflt!m:1m~~=:~~~!~~:~~~~::~~~~~!~l~:~::~e~:~~~:~~;~~i~~u:F.~~!~!~:~'.~~~~~~~~::~i::u~~~~:~::'. 



MAP 
PRE-

TO ACCOMPANY 
1909 VESTED 

SURFACE 
WATER RIGHT 

WATER REGISTRATION 
CLA.M 

STATEMENT ~::::ff:~\ ~,r ::~ 

{'l,f. I ~ (.( 

~Wr:!i .~r~;01.,\:t ':. r_.,:p-t 
ifii;rt',)11 iU!tiC.·".111~· 

LOCATED 

TOWNSHIP 

IN SECTIONS 4,5,8 

RANGE 

AND 

17 

9 

EAST 30 SOUTH 

SCALE: 1•,.,1320• 

SPRINGS 
DISTANCES ARE f"ROW. THE SOVllt 1/18 CORNER 8£T'¥i£OI S£CT10NS 4 ANO .S, nos R17E 

ID - BUCKHORN SPRING, APPROXIMATE FlOW, 4200 C.P.t.l. 190Z' SOlfTH ANO 2815' WEST. 
121 - AATES.-.N WEU.. APPROXIMATE Fl.OW, 2000 C.P.lil., 1'172' SOIJTH N«> 2753' WEST. 
131 - ARJ'ESIAH WEll. APPROXIMATE Fl.OW, 2000 G.P.lil., teeo· SOUTH NiD 2746' WEST. 
Ill - AR'TESIAAI WEl..L, APPROXIMAlt FUJW, 2000 G.P.lil •• 1eo2· SOUTH ,lr,NQ 272i' WEST. 
OJ - ARTBw-1 WEll. APPROXIMATE Fl.CW, 2000 C:i.P.M, 1802' SOVTH AND 2724' WEST. 
1B - SPRING, APPROXIMATE FlDW, 20 C.P.M. 1559' SOUTH N-10 2716' WEST. 
m - SPRING, APPROXIMATE fl.OW, 20 C,P.M, 1399' SOUTH N-10 280J' WEST. 
B - SPRING, APPROXIMATE FlOW, 20 G.P.M. H-73' SOl/Tli AHO 2583' WEST. 
Ill - SPRING, APPROXIMATE P'\.OW, 20 C.P.M. 1126" SOl..lTH ANO 2810' YIEST. 
Bl - SPRING, APPROXII.IATE FlDW, SO C.P,t.l. 822' SO\JT11 AND 2524' WESi. 
0 - SPR.INC, APPROXIMAT[ Ft.OW, 20 G.P.M, 53-4' SOUTH AND 1288' WEST, 
0 - SPRING, APPROX'IU.TE now. 50 C.P .M. 2129' SOUlH M«l 114' £AST. 
0 - SPRtNG, APPROXIMAIT flOW, ?i C.P.M, 161 ◄' SOllJli ANO 1JY WEST. 
0 - SPRING, APPROXIMAIT Fl.OW, 5 C:.P.M. 1718' SOIJTH ANO $31' WEST. 
11 - SPRtNG, APPROXIMAT! Fl.OW, ?, C.P.M. 1739' SOIJTli AND 7◄0' WEST. 
0 - SPRtNC, APPROX1MAT! FlOW, ~ C.P.M, 2117' SOLml ANO 10JJ' WESi. 
IJ - SPRJNO, APPROXIMATE FlDW, ?i C.P.M. 21578' SOUTI-1 ANO 111Y WEST. 

THE DITCHES lliAT .ARE NUMBERED ARE AU. OF iHE S>ME 
APPROXIMATE SIZE,; 

~ To·-,-~ 
~ ~SIDE SLOPES ARE 

ROUCHLY 1-1/2:t 
NOT TO SCAI...£ 

ENO OF DITCH IB 

OITCH SLOPES 

1

1 0.001 FT PEA n 
2 0.001 FT PER n 
, 0.003 n PER n 
4 0.010 FT PER f'T 
5 0.005 n PER FT 
6 0.001 n PER FT 
7 0,00!! FT PER FT 

NOTES: 

RECEIVED 
U 84 Ill! 

l'l~U~ Ri•OURCES DEPT. 
~a.L,~, (')RHlO,-. 

AREA SHOWN 15 n.ooo IRRICA.lID f'AOM THE O:ISTTNC SPRINGS AHO om:t-1(5 AS 
INDICATED ON iHE WP. BUCKHORN SPRING ANO TH£ FOUR ARTESIAN WEUS 
ARE DIVERTED THROUGH T'f-lE TROUT FARM THEN PUMPED fW:K INTO DITCHES 
ONE AND TWO. THE OWNER INDICAlED THAT PRO!R TO CONSTRUCTION OF lHE 
TROUT FARM THESE SOURCES WERE DIVERTED DIRECTl.Y INTO DITCHES ONE ANO TWO. 
SOURCE VOLUMES F'OR SOURCES 1-4- WERE SUPPLIED BY THE OWNER, VOLUMES 
FOR THE OTHER SOURCES WERE ESTUAAT£0 AT TllE TIME Of OUR SURVEY, DEC. 
1~,1992. loWIY OTHER SWAU.ER SPRINGS HELP IRRIGAlt THE PROPERTY AS lNDICA.'T[D 
ON THE MAP. IRRIGA.it:D MEAS WERE SURVEY£0 TO EX1S'TINC: CROP LINES (GRASS) 
AND VERIFIED USINC AN ASCS PHOTOCRN>H ◄ 10J7-J79. 

LEGEND 

SECTION LINE 

1/4 SECTION LINE 

1/16 SECTION LINE 

~ IRRIGATED AR!A 

- :..,1 

NOTE: PREPARATION OF 'THIS MAP IS FOR IDENTIFYlNG PROPOSED 
WAITR RIGKTS ONLY. IT HAS NO INITNT TO PROVIDE LOCATIONS 
OR DIMENSIONS OF PROPER'TY BOUNDRJES .• 

PREPARED FOR: 

ROBERT OLSON 
P.O. BOX 40 

SUMMER LAKE, OREGON 97640 

PREPARED BV: 
DITCH St.OP~ Vi,1('( Al.ONC COURSE OF OCT'CH 
SLOPES SHOWN /'Jf~ Af"PROXIMATE AMAACt: ANDERSON ENGINEERING AND SURVEYING 

e 18 SOUTH FlRST S"TREET 
P.O. BOX 28 

( . \,, ~ l.A)(£VIEW, OREGON 97830 
~ (50J) 947-4407 ft,:;. 947-2J21 

MAP Re \I 1:>60 i!>/ HiV_'b __ ~~~=EC~~=M=~E-~=N_
1 •-~=~=U=ST'--'-6,'-'-19=9•=t_E_□_, _□_,_1 --~ 



MAP 
PRE-

TO ACCOMPANY 
1909 VESTED 

SURFACE 
WATER RIGHT 

WATER REGISTRATION 
CLJ:..I M 

STATEMENT 

LOCATED 

TOWNSHIP 

IN SECTIONS 4,5,8 

RANGE 

ANO 
17 

9 

EAST 30 SOUTH 

SCA.LE: 1••1J20' 

SPRINGS 
DIST~CES ARE FROM THE 50UfH 1/16 CORNER BE'TW££N SEC'TlOHS 4 AHC 5, TJOS R17E 

m - BUCKHORN SPRlt-C, APPROXIMATE now, 4200 G.P.W. 180r SOOTli AND 2815' WEST. 
121 - Nfl'ESIAN MU. APPROXIMATE fl.OW, 2000 0.P.M., 1872" S0UTN ~D 2753' WEST. 
Cl - MTDIAN WEl..L, APPAOXIMA'TE Fl.OW, 2000 C.P.W., 1880' SOUTN AND 27♦6' WEST. 
Bl - ARTDIAH WEl..L, APPROXIMATE Fl.OW, 2000 C.P.W., 1902' SOUTH AND 2729' WEST. 
6 - ARTBIAN MU .. APPROXIMA.TE FtOW, 2000 G.P.M. 1802' SOUTH AND 2724' WBT. 
II - SPftlHG, APPROXIMATE now, 20 G.P.M. ,~e· SOUTH AND 2718' WEST. 
1Z1 - SPRINQ, APPROXIMA.lt: now, 20 C.P.M. 1398' SOUTH AND 2803' WEST. 
II - SPRING, APPROXIMATE ~OW, 20 0.P.M. 1473' SOl/TH AND 2'lll' WEST. 
!I - SPRINC, APPROXIMA.Tt: now, 20 C.P.t.l. 1128' S0llTH ANO 2810' WEST. 
Bl - SPRING, APPROXIMATE FLOW, ~ C.P.M. en· SOunt N¥J 2524,' WEST. 
0 - SPRINC. APPROXTMATE FLOW. 20 C.P.M.. .5J.4' SOUll4 ANO 12!!1!' WEST. 
IJ - SPRING, APPRQXIMA.lE FLOW, ~ G.P.M. 2121:1 ' SOU'llt AND 114' EAST. 
II - SPRING, N'PRQXIMAlE FLOW, 5 C.P.M. 1814' SOUTH .ANO 1JJ' WEST. 
0 - SflRINC, APPROXIMATE FLOW, ~ C.P.U. 1718' SOUTM .»ID ~J1' WEST. 
Ill - SPRING, APPROXIMATE FLOW, 5 C.P.M. 17.JG' SOI.mi N-10 740' MS'T. 
(I - SPRING, APPRO)(IW.TE FLOW,~ G.P.M. 2117' SOI.mi N-10 10JJ' MST. 
[! - SPRINC, APPROXIMATE FLOW, , G.P,M. 2676' SOI.mi N-10 111J' WEST. 

,,-- DID or DITCH ,. 

FOut«> 8Uil BRASS CAP 

NOTES: 

LEGEND 

AREA SHO'Mi rs nooo IRRIC,\TED FROM THE EXISTING SPRIMCS AHD DITCHES AS 
INDICATED ON THE "-'P. BUCKHOfllol SPRING AND THE f'0UR ~ WR.LS 
ARE OIVERTED THROUGH THE TROUT F'ARM lHEN PUMPED BACK f,(f0 DITCHES 
ONE AND TWO. THE OM£R INDICATED ™AT PROIR TO CONSTRUCTION Of lHE 
TROl/T FARM THESE S<lUACES WERE OM1fflD DIRf:cn.Y MO CNTCHES ONE AND TWO. 
SOURCE IAJI..UUES fOR SOURCES 1-4 W£RE SVPPUE0 a'!' THE OWNER. VOL.LIME'S 
f'OA THE 0TH[R SOURCES WERE ESTlW.Tt:D AT Tlf£ TIME OF OUR SURVEY, DEC. 
1~, l"2. IWf'I' OTHER SlUU.ER SPRtNCS HEI.P ROOATt: THE PROPERTY AS \NotCATt0 
OH 1)€ MAP. IRAIGATfD A.Rf.AS WERE ~O TD EXISTINC CROP LINES (GRASS) 
AHO 't'Dl'lf1ED USINC AN ASCS PHOTOGRAPH '41(1.)7-379. 

SECTION LINE 

1 / 4 SECTION UN[ 

1/16 SECTION UNE 

~ ,.,...rm AJIEA 

NOTE, PREPARATION OF 1>115 UAP IS FOR IOENTIFV1NG PROPOSED 
WATTR RIGHTS 01-1..Y. IT HAS NO INTENT TO PROVIDE LOCATIONS 
OR DIMENSIONS OF PROPERTY BOUNDRIES •• 

PREPARED FOR: 

ROBERT OLSON 
P.O. BOX 40 

SUMMER LAKE, OREGON 97640 

PREPARED BY: 

ANDERSON ENCINEERtNC AND SURVEYING 
61 8 SOUTH FlRST STREET 
P.O. BOX 28 
LAKEVIEW, OREGON 97tl:JO 
(50J) 947-+407 FAX 947-2.121 

DECEMBER 1992 SHEET 1 OF 1 



THIS CERTIFICATE ISSUED TO 

THOMAS A MACDONALD 
POBOX87 
SUMMER LAKE OR 97640 

ST ATE OF OREGON 

COUNTY OF LAKE 

CERTIFICATE OF WATER RIGHT 

NORTHWEST FARM CREDIT SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

RECEIVED 

NOV I 3 2018 

OWRD 

confinns the right to use the waters of UNNAMED STREAM, a tributary of ANA RIVER for FISH CULTURE. 

This right was perfected under Pennit S-46063. The date of priority is APRIL 6, 1981. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 14.26 CUBIC FEET PER SECOND or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Twp Rne: Mer Sec Q-Q 

30S 17E WM 8 NENW 

Survey Coordinates 

780 FEET SOUTH AND I 70 FEET WEST FROM 
Nl/4 CORNER, SECTION 8 

A description of the place of use to which this right is appurtenant is as follows: 

Two Roe: Mer Sec 0-0 

JO S 17 E WM 8 SWNE 
30 S 17 E WM 8 NENW 
30 S 17 E WM 8 SENW 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

The use of water allowed herein may be,made qnly at times when sufficient water is available to satisfy all prior rights, 
including prior rights for maintaining instream flows. . . 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183 .484. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537 .260 any person with an 
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the 
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the 
pennit, or within three months after issuance of the certificate. 

Application S-61505.jme Page I of2 Certificate 83065 



WITNESS the signature of the Water Resources Director, affixed ---,,J..,AwN-2,-u6'--'2 ... 0 ... D..._7 __ 

Application S-61505.jme Page 2 of2 Recorded in State Record of Water Right Certificates numbered 83065. 



THIS CERTIFICATE ISSUED TO 

THOMAS A MACDONALD 
PO BOX 87 
SUMMER LAKE OR 97640 

ST A TE OF OREGON 

COUNTY OF LAKE 

CERTIFICATE OF WATER RIGHT 

NORTHWEST FARM CREDIT SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

RECEIVED 

NOV 1 8 2018 

OWRD 

confinns the right to use the waters of UNNAMED STREAM, a tributary of ANA RIVER, for IRRIGATION of570.5 
ACRES. 

This right was perfected Wlder Pennit S-43260. The date of priority is MAY 24, 1978. The amollilt of water to which this 
right is entitled is limited to an amollilt actually used beneficially, and shall not exceed 14.3 "CUBIC FEET PER SECOND or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Two Rne: Mer Sec 0-0 

30S 17 E WM 8 NENW 

Survey Coordinates 

780 FEET SOUTH AND l 70 FEET WEST FROM 
N l/4 CORNER, SECTION 8 

The amollilt of water used for irrigation, together with the amollilt secured Wlder any other right existing for the same lands, is 
limited to a diversion ofONE-FORTIETII ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be 
further limited to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each 
year. The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use 
described. 

A description of the place of use to which this right is appurtenant is as follows: 

Two Rne: Mer Sec 0 --0 Acres 
30 S 17 E WM 4 NWSW 2.60 
30 S 17 E WM 4 swsw 21.20 
30 S 17 E WM 4 SESW 0.50 
30 S 17 E WM 5 ·swN~ ~.50 
30 S 17 E WM 5 SENE 22.80. 
30 S 17 E WM 5 SENW 9.60 
30 S 17 E WM 5 NESW 0.50 

NOTICE OF RIGHT TO PETITION FOk:R.E!CONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.i60 any person with an 
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the 
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the 
permit, or within three months after issuan~e of the certificate. 

Application S-5745 l.jme Page I of2 Certificate 83069 



Twp Rng Mer Sec Q-Q Acres 

30 S 17 E WM 5 NESE 37.60 
30 S 17 E WM 5 NWSE 36.80 
30 S 17 E WM 5 SWSE 29.60 
30 S 17 E WM 5 SESE 35.80 
30 S 17 E WM 8 NENE 40.00 
30 S 17 E WM 8 NWNE 30.00 
30 S 17 E WM 8 SWNE 8.80 
30 S 17E WM 8 SENE 19.40 
30 S 17 E WM 9 SWNE 1.60 
30 S 17 E WM 9 NENW 10.80 
30 S 17 E WM 9 NWNW 39.50 
30 S 17 E WM. 9 SWNW 32.00 

-· 
30 S 17 E WM 9 SENW 27.30 
30 S 17 E WM 9 NESW 40.00 
30 S 17 E WM 9 NWSW 15.60 
30 S 17 E WM 9 swsw 5.40 
30 S 17E WM 9 SESW 9.60 
30 S 17 E WM 9 NWSE 28.00 
30 S 17 E WM 9 SWSE 40.00 
30 S 17 E WM 9 SE SE 17.00 

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior- rights, 
including prior rights for maintaining instream flows. 

JAN! 6 2007 
WITNESS the signature of the Water Resources Director, affixed __________ _ 

Application S-57451.jme Page 2 of2 Recorded in State Record of Water Right Certificates numbered 83069. 
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STATE OF OREGON RECEIVED 

COUNTY OF LAKE NOV 1 3 2018 
PERMIT TO APPROPRIATE THE PUBLIC WATERS 

OWRD 
THIS PERMIT IS HEREBY ISSUED TO ' 

: 

THOMAS A.MACDONALD 
POBOX87 
SUMMER LAKE, OR 97640 

This superseding and correcting permit is issued to describe amendments for changes in 
the points of appropriation and an additional point of appropriation proposed under 
Permit Amendment Application T-117 49 approved by Special Order Volume 103, Page 268 
entered October 24, 2016, amendments for additional points of appropriation as described 
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and 
to describe all assignments and the extension of time for complete application of water 
approved October 30, 2016. This permit supersedes Permit G-11024 and G-17282. 

to use the waters of NINE WELLS in the ANA RIVER BASIN for FISH CULTURE, 
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES. 

The dates of priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE AND 
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CFS FOR FISH CULTURE. The 
use is limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR 
IRRIGATION AND 17 .80 CFS FOR FISH CULTURE, or its equivalent in case of rotation, 
measured at the wells. 

The wells are located as follows: 
Twp Rng Mer Sec 0-0 Measured Distances 

30 S 17 E WM 8 NENW 
WELL# l -390 FEET SOUTH AND 150 FEET WEST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30 S 17 E WM 8 NENW 
WELL#2 - 480 FEET SOUTH AND 190 FEET WEST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30 S 17 E WM 8 NENW 
WELL#3 - 525 FEET SOUTH AND 140 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17 E WM 8 NENW 
WELL#4 - 340 FEET SOUTH AND 145 FEET WEST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30S 17 E WM 5 SENW 
WELL#5 - 3200 FEET NORTH AND 300 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17 E WM 5 SWSE 
WELL#6- 155 FEET NORTH AND 230 FEET EAST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30 S 17 E WM 8 NE NW 
WELL#? - 1 10 FEET SOUTH AND 280 FEET WEST 
FROM THE NORTH ¼ CORNER OF SECTION 8 

30 S 17 E WM 5 NWSE 
WELL#8 - 2070 FEET NORTH AND l 00 FEET EAST 
FROM THE NORTH¼ CORNER OF SECTION 8 

30 S 17 E WM 5 SESW 
WELL#9- 1040 FEET NORTH AND 130 FEET WEST 
FROM THE NORTH¼ CORNER OF SECTlON 8 I 

Application G-11640/f-11749. jms Water Resources Department PERMIT G-17749 
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The amount of water used for irrigation, together with the amount secured under any other right 
existing for the same lands, shall be limited to ONE-EIGHTIETII of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further limtted to a diversion of not 
to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year. 
This right shall be limited to any deficiency in the available supply of any prior right existing for 
the same land. 

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required 
to satisfy existing rights with priority earlier than this permit, all ground water derived under this 
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana 
River to its historic flow. 

The permittee shall construct and maintain the necessary pipelines or ditches and install and 
maintain the necessary measuring devices so the provisions of the permit may be enforced by the 
proper state officer. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state 
officer. 

A description of the proposed plac.e of use under the permit is as follows: 

FISH CULTURE 
Two Rng Mer Sec Q-Q 
30 S 17 E WM 8 SWNE 
30 S 17 E WM 8 NENW 
30S 17 E WM 8 SENW 

IRRIGATION 
T Rn Mer Sec Acres 

30 S 17 E WM 5 SENW 20.30 
30 S 17 E WM 5 NESW 28.40 
30 S 17 E WM 5 SESW 1.40 

Total 50.10 

SUPPLEMENTAL IRRIGATION 
Two Rng Mer Sec Q-Q Acres 

30 S 17 E WM 4 swsw 30.00 
30 S 17 E WM 5 SWNE 40.00 
30 S 17 E WM 5 SENE 40.00 
30S 17 E WM 5 NESE 40.00 
30 S 17 E WM 5 NWSE 39.IO 
30S 17 E WM 5 SWSE 30.00 
30 S 17 E WM 5 SESE 40.00 
30 S 17 E WM 8 NENE 40.00 
30 S 17 E WM 8 NWNE 33.00 
30 S 17 E WM 8 SWNE 11.00 
30 S 17 E WM 8 SENE 31.00 
30 S 17 E WM 9 SWNE 2.00 

Application G- l 1640rr -117 49. jms Water Resources Department 

RECEIVED 

NOV 132018 
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SUPPLEMENT AL IRRIGATION 
Twp Rng Mer Sec Q-Q 
30 S 17 E WM 9 NWNW 
30 S 17 E WM 9 SWNW 
30 S 17 E WM 9 SENW 
30 S 17E WM 9 NESW 
30 S 17 E WM 9 NESE 
30 S 17 E WM 9 NWSE 
30 S 17E WM 9 SWSE 
30 S 17 E WM 9 SESE 

Total 

Permit Amendment T-11749 

Acres 

36.00 
32.00 
30.00 
31.00 

0.50 
28.00 
20.00 
16.00 

569.60 

PAGE3 

RECEIVED­

NOV 132018 

OWRD 

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required 
to satisfy existing rights with priority earlier than this permit, all ground water derived under this 
permit shall be delivered by the permittee into the Ana River to the extent necessary to restore 
Ana River to its historic flow. If the flow of Ana Springs is insufficient to furnish the amount of 
water required for existing rights with earlier priority dates and not all the ground water derived 
under this permit can be delivered into the Ana River, then all of the ground water derived under 
this permit shall be shut off. 

The combined quantity of water diverted at the new points of appropriation, together with that 
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully 
available at the original points of appropriation. 

The permittee shall construct and maintain the necessary pipelines or ditches and install and 
maintain the necessary measuring devices so the provisions of the permit may be enforced by the 
proper state officer. 

Water shall be acquired from the same aquifer as the original points of appropriation. 

If the number, location, source, or construction of any well deviates from that proposed in the 
permit application or required by permit conditions, this permit may be subject to cancellation, 
unless the Department authorizes the change in writing. 

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5 shall 
obtain groundwater from the predominately volcanic/basalt unit below the predominately basin­
fill unit and both wells shall have continuous casing and continuous seal from land surface 
through the basin-fill unit into the predominantly volcanic/basalt unit. 

Prior to using water from any well listed on this permit, the permittee shall ensure that the well 
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well 
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the permittee 
shall apply for one from the Department and attach it to the well within 60 days of the date the 
permit is issued. The Well ID shall be used as a reference in any correspondence regarding the 
well, including any reports of water use, water level, or pump test data. 

Application G-l 1640/f-11749.jms Water Resources Department PERMIT G-17749 
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Water use measurement conditions: 
a. Before water use may begin under this order, the water user shall install a totalizing 

flow meter, or, with prior approval of the Director, another suitable measuring device, at 
each point of diversion (new and existing). 

b. The water user shall maintain the meters or measuring devices in good working order. 
c. The water user shall allow the Watermaster access to the meters or measuring devices; 

provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 

Original Permit Conditions 

This project was considered and approved by the Water Resources Commission on March 30, 
1990. 

The wells shall be constructed in accordance with the General Standards for the Construction and 
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, 
and may also include and airline and pressure gauge adequate to determine water level elevations 
in the well at all times. When required by the department, the permittee shall install and maintain 
a weir, meter, or other suitable measuring device, and shall keep a complete record of the amount 
of ground water withdrawn. Artesian wells must have control valves installed to regulate the 
flow of water. 

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump 
test meeting the Department's standards, to the Water Resources Department. The Director may 
require water level or pump test results every ten years thereafter. _ 

Actual construction work was to begin on or before April 30, 1991, however, complete 
application of the water to the use was extended and shall be made on or before October 1, 2016. 
If the water is not completely applied before this date, and the perrnittee wishes to continue 
development under the permit, the permittee must submit an application for extension of time, 
which may be approved based upon the merit of the application. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the perm.it. 

This permit is for beneficial use of water without waste. The water user is advised that new 
regulations may require use of best practical technologies or conservation practices to achieve 
this end. 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

Application G-11640/T-l 1749.jms Water Resources Department PERMIT G-17749 
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PAGES 

The use of water shall be limited when it interferes with any prior surface or ground water rights. 

The Director finds that the proposed use of water described by this permit, as conditioned, will 
not impair or be detrimental to the public interest. 

w;·;g F~r RiglifServices Administrator for, 
Tho a M. Byler, Director 
Ore Department of Water Resources 

Application G-11640/f-11749.jms 
Basin 13 

Water Resources Department 
Volume 2Ana River & Misc. Wells 
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PERMITG-17749 
District 12 
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10/19/2018 12:32 PM 
18CV47457 RECEIVED 

NOV 1 3 2018 

OWRD 
IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF LAKE 

SUMMER LAKE TROUT FARM, INC., an 
Oregon corporation; BERNARD 
BURKHOLDER, individually and in his 
capacity as limited partner of WESTERN 
DEVELOPMENT GROUP, LP and as manager 
of WESTERN DEVELOPMENT GROUP GP, 
LLC; and ETHAN NEGUS, 

Plaintiffs, 

V. 

THOMASA.MACDONALD;KAREN 
MACDONALD; MEGAN MACDONALD; and 
EDWARD MACDONALD, 

Defendants, 

And 

WESTERN DEVELOPMENT GROUP, LP; 
and WESTERN DEVELOPMENT GROUP 
GP,LLC, 

Nominal Defendants. 

Case No. 

COMPLAINT (Declaratory Judgment; 
Quiet Title; Trover, Conversion, Detinue; 
Unjust Enrichment; Breach of Fiduciary 
Duty; Financial Abuse; Specific 
Performance) 

CLAIMS NOT SUBJECT TO 
MANDATORY ARBITRATION 

Amount Claimed: $12 Million 

Fee Authority: ORS 21.135(1), (2)(g) 

18 For their complaint, plaintiffs Summer Lake Trout Farm, Inc. ("SLTF"); Ethan Negus 

19 ("Negus"); and Bernard Burkholder, individually ("Burkholder"), and in his capacity as a limited 

20 partner of Western Development Group, LP (the "Partnership") and as manager of Western 

21 Development Group GP, LLC (the "General Partner") allege as follows: 

Venue 

1. 

RECEIVED 

NOV 1 3 2018 

OWRD 

22 

23 

24 

25 This case involves several claims seeking determinations concerning the ownership and 

26 recovery of both real property and personal property located exclusively in Lake County, 

Page 1 - COMPLAINT 
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William F. Buchanan 
Schmid Malone Buchanan LLC 
937 N.W. Newport Avenue, Suite 220 
Bend, Oregon 97703 
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I, Staci, Goanoy, County Clork for L1ko County, Orogon 
cortll'y that th• ln1trumont ldontlflod horoln wu 
rocordod In tho Clork rocord1. 

Stacie Geaney- County Clerk 

NOTICE OF PENDENCY OF AN ACTION (LIS PENDENS) 

RECEIVED i 

NOV 1 3 2018 

Pursuant to ORS 93.740, the undersigned states: OWRD 
1. Plaintiffs, Bernard Burkholder, individually, as a limited partner ofWestem Development Group, LP, a 

Texas limited partnership and Western Development Group GP, LLC, a Texas limited liability company; 
Summ~tLa:ke Trout Fann, Inc., an Oregon corporation; and Ethan Negus, individually, have filed an 
action· in the Circuit Court for Lake County, State of Oregon_, identified as Case No. l 8CV47457. 

2. The Defendants are Thomas A. MacDonald, Karen M. MacDonald, Megan MacDonald, and Edward 
MacDonald. 

3. The object of the action in the complaint is to quiet title to, or declare ownership of, the real property 
described in Exhibit A; to establish a constructive tmst in such property in favor of Western Deve1opment 
Group, LP; and/or to compel transfer of the property to Western Development Group, LP. 

4. The description of the real property involved or affected is set forth in Exhibit A.· 
r,,& • 

5. All persons should be advised that one or more parties clailll ~ interest in the above-described real 
property and that the outcome of the above-referenced proceeding mar e an effect on~t claimed 
mterest. -=- ,.,,,,,,,.- / 

DATED this 22nd day of October, 2018. 

STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

William F. Buchan , OSB# 3 
bill@schmidmalone.com 
Schmid Malone Buchanan LLC 
550 NW Franklin Avenue, Suite 378 
Bend, Oregon 97701 
p541 388 1107 
f 541 388 7370 
Of Attorneys for Plaintiff 

. ~~ 
The foregoing instrument was acknowledged before me this~ day 

-

OFFICIAL STAMP 
BLAKE B VAUGHN 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 979180 

MY COMMISSION EXPIRES SEPTEMBER 12, 2022 

r, 2018 by William F. Buchanan. 



EXHIBIT A - page I 

Parcel 1 Legal description: 

RECEIVED 

NOV I 3 2018 

OWRD 

Lot 2 in Block 3 of Ana River Subdivision No.1, a subdivision in the NWl/4 of Section 6, Township 30 
South, Range 17 East of the Willamette Meridian, Lake County, Oregon 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. 30S17E06B000801; Tax Account No. 16840 

Parcel 2 Legal description: 

In the County of Lake, State or Oregon: 

Lot 25, Block 3 of Ana River Subdivision No. 1, a subdivision in the NWl/4 of Section 6, Township 30 
South, Range 17 East of the Willamette Meridian, Lake County, Oregon 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. 30S I 7E06B000603; Tax Account No. 8933 

Parcel 3 Legal description: 

T.30S R.17E W.M. 

Section 5: that portion of the SE¼ NWl/4 lying West of County Road #4-16B 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax infonnation: Tax Map/Lot No. 30SI7E000001001; Tax Account No. 8522 

Parcel 4 Legal description: 

In the County of Lake, State of Oregon, as follows: 

Township 30 South, Range 17 East of the Willamette Meridian, 

Section 5: Beginning at the Northwest corner of the Southeast Quarter of Section 5, Township 30 South, 
Range 17 East of the Willamette Meridian; Thence East 200 feet; Thence South 400 feet; Thence West 200 
feet; Thence North 400 feet to the point of beginning, EXCEPTING THEREFROM property conveyed to 
Lake County, a political subdivision of the State of Oregon, by deed recorded January 27, 1992, in Book 
219 at Page 259, Deed Records, for road purposes. 

TOGETHER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all inchoate and vested water rights. 

Tax information: Tax Map/Lot No. 30S I 7E000000700; Tax Account No. 8479 LAKE COUNTY RECORDING NO. 

2018002083 
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RECEIVED 

NOV 1 3 2018 

EXHIBIT A - page 2 
OWRD 

Parcel 5 (Tax Map/Lot 30S17E000000600; Tax Account No. 8477) In the County of Lake, State of 

. ~~go:111 ~.fo.~'Y~-- ...... _ .. . . 

Township ,o South, Raoge 17 East of the Willamette Meridian · · 
. . 

Section 4: SW¼ SW¼ · · ·· . . . 
Section 5: That portion·ofthc SE¼ NW¼ Iyii:is.~.ofCountyRoad'+i6B;· · .' 
that portion of the NE¼ SW¼ lying east of County:·~oad .. 4-16B; tbat'portion of 
the SW¼ SW¼ lying east ofCqunty Road 4:-16S!tiiiA~ po'rtf00:of thc·SE¼ SW¼ 
lying soutll"and cast of County R.o11d'_+,-16B; :S~ .. -~~;:_ N½ _SB~ EXCEPTING~ . 
THBRBF.ROM ~ginning at the No~~~-:~~-~~:~~-~::~~:~~sai~ S~on s, 
thence East 200.00 feeii thence 8()uth 400;0.Q,fe~.taenQe West -200.00 fee~ 
thence North 400.00 feet to the·point of be~hri;iJ.1g;:~$:~='._$ _¼; · · 

Section 8: ~ginning at the interseotion.~~~1\~~--~J~i~~y~Jiri~::~_fCouniy ... ~ .. 
Road 4-16B and the north-line oftho-NE·¼:NW.¼·wd·-seotioli~S;·thcnee · ·.:.: ·· 
S31°52'SO"E a distance of 173.24 feet, morij-!tfr=tess;:io a S/811 ~n·pm;·.ffience .· .. ··: _. 
along a 1244.12 foot radius curve to the left. the~~ angle of~hich'is . . ·. 
26°58"44n a distance of585,32 feet to a 5/8" iron pin, 1hence leaving said right• 
of-way line N73°1 l '23ttB a distance of243.04 feet to a S/811 iton_p~ thence. 
N26°42 'OT-S a distance of 382.43 feet to a S/8'" iron pin, thence S54°031109,'B a • 
distance of 343.14 feet to a 5/8" iron pin, thenoo S25°45'07"E a distance of. . 
192.22 feet to a 5/8" iron pin, ·thence St 7°12 '45"W a distance of 126:80 feet to a 
5/8 .. iron pin, thence N82°08'01 '"W a distance of 6S.05 feet to a S/8" iron pin. 
thence S01°S4'03"B a distance of279.53 feet to a $/8'!.Jron.p~ tbenoo ::.. . 

· S49~3'39"B a distance of ~33.48 feet to.a S/s•• iron j>m· •.. theilce.SS0° 01 '04"E a·. . 
distance of 102,66 feet to a 5/8,. iron pin, thcnce-S~~!)f.S. .. ~:m adistan_ce of26.81· · 
feet to a 'J/8•' iron pin, th~nce S~5°3R•45713 a-~is_~~~:9(?:!~·i_~8 feet to _a S/8" iron 
pin on the north bank of Ana River, thonoo ~~?;~-~,s~:iW-.J~!~ocn.ter liiw of Ana 
Riyor, thence Southeastorly along the center lih~/~_,:~J,~~:tf to _a point on the 
east line of the SE¼ NB¼ said Section 8, th~¢.·:tf9~~,t~ong-thc east lino of 
said Section 8 to the NE comer of the NB¼ :NJ$.*/~i;i~.~t:W~crly ~ong1he north 
line of said Section 8 to the point of beginning',=-:":n,<'.CBP11;NO THBRBFROM 

. any portion lying within the coUQty road ri~~1r~~Y~ :::_.. . -: • '. ·. ··. . . ... 
Section 9: NW1/4 NW1J.: that portion of the stw~~~~-i~s-·~orth and east·oftlie .: 
center line of Ana Reservoir; SB¼ NW¼: SW¼-NBl(~ NS¼ SW¼; NW¼ SB¼;•·.:~:.;-
Su. SB~ : :· :· .. ·:.. ·:::.:~_,;:~ 

7il ,,~ • ... . •;.::.•. . . • . ..... 
TOGETIIER WITH all appurtenances to the above described property, and other interests associated therewith, 
including, but not limited to, all water and all in_choate and vested water rights. 

LAKE COUNTY RECORDING NO. 

2018002083 



WRIS Query Results - Search Certificate http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _ query .aspx?SearchType=Cert&cert _ nbr _ star ... 

Water Rights Information Query Results 
Contacts Permit Certificate Claim Decree Transfers Status 

NORTHWEST FARM CREDIT SERVICES FLCA/PCA 
I> PO BOX 148 

Select 
KLAMATH FALLS, OR 97601 

THOMAS MACDONALD 
,543260 83069 NC 

1> PO BOX 87 
SUMMER LAKE, OR 97640 

Help understanding and working with the Water Rights I nformation System 

Download : Point of diversion data, Place of use data, Stakeholder data 

Return to WRIS Query 

1 of 1 12/27/2007 9:39 AM 



6/8/2007 3:38 PH FROH: 503-281-4600 Schroeder Law Office,, PC TO: •l (503) 986-0903 

Laura A. Schroeder 
Liceosed in Oregon, Idaho, 
Nevada and Washinglon 

V. Scott Borison, Ph.D. 
Certified Legal Manager 

Daryl N. Cole 
Office Manager 

VL4 FACSIMILE & US MAIL 

Oregon Water Resources Department 
725 Summer Street N.E., Suite A 
Salem, OR 97301-4172 
ATTN: Kim Gribsby 
fax: (503) 986-0903 

RE: Public Records Request 

Dear Ms. Grigsby: 

SCHROEDER 
--------------- --

LAW OFFICES, P.C. 

June 8, 2007 

PAGE: 002 OF 002 

Lynn L. Steyaert 
Licensed in Oregon and NeYl!da 

Cortney D. Duke 
Licensed in Oregon 

Colm Moore 
L.icensed in 018g()n and Nevada 

Therese A. Ure 
l..ioensed in Nevada 

Wyatt E Rolfe 
Licensed in Oregon 

Our office makes the following request for public records under the lNSPECTlON OF 
PU.DLIC RECORDS LAW, ORS 192.410- 192.530. The requestor is willing to pay up to a 
maximwn of $100 in fees for the requested materials; however, please advise if the cost may 
exceed that amount. ORS 192.440(3). Otherwise, if there arc any fees that occur during 
duplication of these materials, please enclose an invoice and our bookkeeper will pay upon 
receipt. 

Please make the following tiles available for review and copying by our office on 
Tuesday June 12th, 2007: Applications S-57451, S-61505, and G-11640 and related files, if any, 
including partial cancellation, extension requests, or enforcement actions 

Additionally, please male the Surface Water Registration Statement for a Pre-1909 
Vested Water Right, filed by Robert Olson, available for review and copying. The claim was 
made in December of 1992 and development was injtiated by Aurthur S. Phillips. Please make 
this record, as weU as all other Surface Water Registration Statements for Pre-1909 Vested 
Water Rights related to Summer Lake and J\nna Creek available for review and copying. 

T.TJ: tjj 

Should you have any questions, please contact our oDice at (503) 281-4100. 

Very truly yours., 

SCHROEDER LAW OFFICES, P.C. 
. __..,,.-----) 
I· / /~) 

'j7-Ht''-J1«f4orl_ 
r/ra-;. · on, paralegal for 
Laura A. . hrocdcr 

cc: Client 

phone 503 -2 81-4100 fax 503-281-4600 -----------------------------
1915 NE 39" Avenue, P .O . Box 12527, Portland, Oregon 97212-0527 

www.water-law.com 



Oregon 
Theodore R Kulongoski, Governor 

March 21, 2007 

West Water Research 
805 Broadway St., STE 415 
Vancouver, WA 98660 

Reference: Application 61505 Permit 46063 
Application 57451 Permit 46063 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
.FAX 503-986-0904 

Enclosed are copies of the above referenced files that you requested in your letter of 
March 15, 2007. 

The total cost of this request is as follows: . 

1 hour@$20.00 

Copies - 1st one @2.00 

93 additional copies @.50 each 

Total Cost 

20.00 

2.00 

46.50 

$68.50 

A refund check of $16.50 will be sent to you in the near future. 

Please do not hesitate to contact us if we can be of further assistance. 

Connie Vance 
Water Rights Section 
Water Resources Department 

Cc: file 
WRD Fiscal 



STATE OF OREGON 

• 1 " ('. WATER RESOURCES DEPARTMENT 

8 6 7 31 725 Summer St. N.E. Ste. A 
RE~~T# SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 I (503) 986-0904 (fax) 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

TRANSFER 
CASH: CHECK:,cJ-- OTHER: (IDENTIFY) 

□ 0 12L/~rt& ___ _ TOTAL fffie'D I$ k'5: 00 

1083 TREASURY 4170 WRD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 1/S Lease__ 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

4270 WRD OPERATING ACCT 
MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

0201 

0203 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

0205 TRANSFER 

0218 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

$ 
$ 
$ 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

$ 
$ /h"-
$ -
$ 
$ 

RECORD FEE 

$ 
$ 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 1: 
OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW,WRD) I I II-$ ____ --; 
0231 HYDRO LICENSE FEE (FW,WRD) I I;: I$========:::::: 

Is HYDRO APPLICATION 

1- TREASURY OTHER/ROX 

FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR# ______ _ 

DESCRIPTION ______________ _ !S 

RECEIPT: 731 
Distribution - White Copy • Customer, Yellow Copy • Fiscal, Blue Copy • File, Buff Copy • Fiscal 



. . -. 

West-Water 
West Coast Office 
Bank of America Financial Center 

805 Broadway Sc .. STE 4 15 
Vancouver, WA 98660 

Idaho Office 
280 N. 8th St., STE 205 
Boise, ID 83702 
Tel: (208) 433-0255 
Fax: (208) 433-5596 

East Coast Office 
4S7 Cider Mill Road 
Cornwall, VT 05753 
Tel: (802) 462-3483 
Fax: (802) 462-3217 --- -----esearch LLc 

March 15, 2007 

Oregon Water Resources Department 
Water Rights Research 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Dear Water Rights Research Team: 

Tel: (360) 695-5233 
Fax: (360) 695-6105 

WestWater Research would like to obtain a copy of the FULL water right files for water right 
application #61505 and water right application #57451. 

Along with this request I have enclosed a check in the amount of $85.00. 

Please contact myself or Harry Seely if you require any further information prior to process this 
request. 

Sincerely, 

Tami Christensen 
Office Manager 
360.695.5233 
christensen@waterexchange.com 

www.waterexchange.com 

RECEtVr:o 
MAR 1 9 2007 

WATER RESOURCES DEPT 
SALEM, OREGON 



~ 

STATE OF OREGON WATER RESOURCES DEPARTMftf CE.IVE D 
Application for Permit to Appropriate Surface Water MAY2 4 1978 

I. ........ CQ.~Lan. ......... CQ#.L~ ...... £~~;,.~ ............... ~ ......... ! ~~~==N DEPT. 
of. ......•........ B.oK ........ i!!l'?..I>. .... -.. ·-···· ............................................... ,- .. SlJ Jf.111.1 .er. ....... Lg__/!;.,. e. ........... . 

(Mal1lns ~- . (City) . 

State of ••••• 0...Y.'..~Q.d)!I ............... , ... 'f.7.~.:¥,t:) Phone No .•..... '/..#.3.:::.3.9. .. '!f...8. ...... : .................. do hereby 7· · (Zip Code) • , 

make application for a permit to appropriate the following described waters of the State of Oregon: 

1. The source of the propos~d appropriation is ...... /.1..r.J ,. -.. JA r1 l'l '1 ,rl.t:.d. ...... .s.l:.r..e.a.r.:r.l ............ . 
. L7. ~ - e ......................................................•......................... , a tributary of ..... Q,r.J~ ... ~ .)(. .... C. ............................. . 

2. The point of diversion is to be located .. 1.8.. r?.. .... ft . ..... .. S ....... and .. /.7..?.!. ..... ft . ... ~ .. )ff 
. ~ . I . (N.,r&) -~W.) 

from the .. 1/. .... 'IJ,: ............. cornerof ••...•. Si:c:r.:.L.O.n. ... 8.. .......................................................................... . 
(Public ~ Suney Comer) · 

(If there ia more than one point of di-.ion, each must be deocribed) 

..................................... .' ........ :.:~ ....... -.............................. being within the .. K.. W ....... ¼ of the .... I!£. ..... ¼ of 

Sec . ....... 8. .............. 1p. $.0.S ..... R . ... l.7.E. ... , w. M., in thecountyof ....... lo,,'k.e .............. ~ ............ . 
(N. or S.) CE. or W.) 

3. Location of area to be irrigated, or place of use if other than irrigation. 

DESCRIPTION OF LAND TO BE ffiRIGATED OR PLACE OF USE ' • • · . · -' · · 

.. ' NE¼ NW¼ SW¼ Twp. Rance Sec. SE¼ 
• NE~~ NW~~ SW\~ SE ~~ NE~~ NW~~ SW~~ SE~~ NE~~ NW~~ SW~~ SE ~~ NE~~ NW ~!a SW\~ SE¼ 

.~.S l lE ~ 
I i 0 

i 
30 -

5' ' 1J- C 0 I> " t, 
; l.t/t>- . .1/t?- fl) _, ::ft)- I/I) ; 

g ~ () 
0 0 

J./l> =t~ - n -- 31-
.. 

" 
0 C, 

9 () 0 0 s C z- Jt- 32- .J'b .... 3 /"- - /t, t?- 2g- 20 
0 

' ' 

; -
•<I£., . 

---·-
'----

\. 



4. The amount of water which the applicant intends to apply to beneficial use is ........ )¥.., .. 2.~ .......... , ... / 
cubic feet per second .... ~r:.._. .... /.t:r.:/~fl).IJ.f ... Q.tlr.J. ....... :/. .. /;;.-G. ..... A.~ ... ~t.f;..& ..... dw:l.!)!l .. 

Non _ i.,. r; 
3 

q,_ \ iol'\.. r;~;u;,;._ lo be UE<!d from more ..... none oource. give quantity from each) 0 

5. The use to which the water is to be applied is ...... .:z:;r..,.:.'/J/'-·+:.i.~.Kl. .......... !ltl .. J ....... .S.f.c.~f .. . 
... w~\:-e. '/" .................................................... ·············· ....................................................... ················· .................... . 

6. DESCRIPTION OF WORKS 

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply 
. ditch or pipeline, size and type of pump and motor, type of irrigation system to adequately descn·be the proposed 

distribution system . 

... . .... ...... C?.p.:i;a ... J/1:.c.t es..... f r.:.~.l!..i.P.~.ly ......... C.011s. fr.: 1-l .c..f.. ~.J...~ ....................... . 

............ W.,.L\ ......... 1..r:t5i:Q..:\.\ ......... .l3.~~ .... -Ef. ....... rna.i.r.l .. lio.c. .. (~i..~~ ... t.Q. ..... h.~ ................... . 

.......... de.l.~.c.111.i..l:\.cf. .. ~ .. ) .. a.nd. ......... twa ......... !/f .mJ)i: ....... wh.e.e./.~hi1e.s.~ ...................... . 

............. S../z.e ....... fl.nJ ......... ±yp.e. ...... o±. ...... p..~.rr.t.f ....... ~ ...... h.t:. ..... :d..e.km./n.e.J. ......... . 

. • ........................................................................................................................................................................................ 

' If for domestic use state number of families to be supplied ...................................................................................... . 

1. Construction work will begin on orbefore ..... J.u.-t1e. ... .JJ····./·7.··1·7····G.t:.t:.!~r) .. kJ~~ .... r..0.~.~'r)) 
8. Construction work will be completed on or before ...... .. OG,:':f ..... 4 ..... /.o/...Q.Q ........ ·: .. L~L~·J ... ;:/:JJ;_.T '. _ , , a / ;z· ·-: r. '-'J1Q g;,y·'•'i-·r, fiLl,.; 
9. The water will be completely applied to the proposed use on or before ......... .'~.T ... J: ... j/,::·:·~·~··.··:: __ ;: 

Application No . ..... ~7 .Y.. ~ / ... .... .......... ...... . 



. , ·• • Remarl,s.-.. So.1.b.oi.tH.i.Y.l 't ........ :tks ... ... gp.plic.a..±Jon,,. ........ d=~ ....... 1:ao.i. 

.r.e./,~.l.l.5x.c.,i.~A ....... Q.t.).'1-········C:./4/m ........... f!,:r.. ...... 4.-......... v.f::; .. t..'!.d ...... :r..t9-A+; ...... . 

. tm ........ Rny ........ (). ~ ...... . f..-4.,t! ....... /41::1.rJ..s. ........ .co..v.~r.:r!..J.. ........................................... . 

. &.~st ...... :?..f.g,~ .. l .... ajg:t~:<.. ........ -:&.r:::. ...... *.~ .... h.~~~ ........ P..f. ..... CA .. #.l~ ..... a.r.1.d ...... . 

. IA.11.g ..... r.~8.~.~:$..t..~ .. d ........ l. ... c.-/.'s. ......... ~ ...... p.r.~.v..f.n.± ....... lr:.~~.?.:.~~.~:·1····:_··i.r.1. 

.. d-:.+-c..Aes, .................................................... · ........... · ................................................................. ·· .................. . 

This is to certify that I have examined the foregoing application, together with the accompanying maps 

and data, and return the same for ..................... ~~!.'.".'.~.~t1!?n .................................................................................. . 

In order to retain its pn·ority, this application must be returned to the Water Resources Director with 

corrections on or before ........ 9.<:.t~~~X .. r ............................ ....... , 19 .... .!~ ...... . 

WITNESS my hand this ..... gD.9 ....... . dayof ......... Al;l.m~~t ...................... , 19.7.?. .......... . 

. J.Q.J1lf ~ .1., .. ~f!)<.~ .Qr] ................ ...... .......... Water Resources Director 

...: 
A. 

C Ill a 
LI.I co 0~ 

> 
,__ 

l&IC, O') - U Ill 

By ..................................... ....... .... .......... . . 

- a: a:· 
~ t-

::, 0 
0 -

c.., g Cl)~ 

"' "' LU Cl: " ... a::< 
Cc: "'en ... 

< ;: 

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the 

qi_~ day of »77 , 19 2f , at ;f.; '1J. o'clock 

... /J. .. .. M 

A r · u S-77'.$'/ pp lcatlon-' vo ....... . .......... ....... ..... . .... ...... ....... . R . ,.., 43260 ermlt.ivO ................................... . ............ . 



Application No ...... .::;. .. /.(..~:·./ ...... · ............... . u I I,:._ 
PermitNo .............. 43260 .................. ) ( ·_./ 

Permit to Appro_priate the Public Waters of the State of. Ore~on 
"/ 4 : " · , . 1. ,; 

This is to certify that I have examined the foregoing application and do hereby grant the same SUBJECT 
TO EXISTING RIGHTS INCLUDING THE EXISTING .FZ,OW POLICIES ESTABLISHED BY THE WATER 
POLICY REVIEW BOARD and the following limitations and conditions: 

The right herein gronted is limited to the amount of water which can be applied to beneficial use and 

sha/l:,wt exceed ............. J.~ •. 3 ............. ,.. cubic feet per second measured at the point of diversion from the 

< ·· · strea,ii, or its equivalent in case of rotation with other water users, from ... an .. .u.nnaroe.d .. s.tre.am •....................... ' ... 
. . .. . . ... ... _ ,.~ _, 

-'..• ...... - --~ :;:, ;":"~ 
. ... .. .• :, ...................................................................................................................................................................................................................................................................................................... . 

\. • J ~ t . • • 

~ 

-~- -~·-= 
~ .. . .................................................................................................................................................................................................................................................................................................................. . 

. :. ........ . 
:-, ··••. ~ - {-; r.~·, 

~-~. ::~ 
1t:ffi use to which this water is to be applied is .... i.r.r.iga.ti.an .. and .. sto.c.k;. .. be.ing.JA ... 3 .. f or .. .i.r.r..i.--; ... 

~ • j\ • • • : :· . 

... ga:{}'.on •.. an.d .. 1 ... 0 .. .fur. .. s.t.o.c:k .. dur.i.ng ... t.he .. non.-:·.ir.r..i.gation .. .s.eason ............ : ...................................... . 

If for irrigation, this appropriation shall be limited to ......... l/.40th .......... of one cubic foot per second 

or its equivalent for each acre irrigated ...... and .. s.~a1.1. .. be ... f ur.ther ... limi.ted .. to .. a .. di¥.e.r.s.ion .. .of. .. no.t .. 

... to .. exceed .. 3 .. acre .. feet .. per .. acre .. for. each .. acre .. i_rri gated .. duri.ng .. the .. i rri.gati on .. sea-.. . 

... son .. of .. each. year, ............................................................................................................................................. . 

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer. 

The priority date of this permit is .......................... , .................. J.1i?-.Y. .. 2.4. , .. J ~ 7..$ ........................................... . 

Actual construction work shall begin on or before ... ................ J\.l).9!-!~.t...J.f:i.1 .. .l.9?7.9. ..................... and shall 

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19 .... 80 ....... . 

Complete application of the water to the proposed use shall be made on o~ before October 1, 19 ... 81. .. ...... . 

WITNESS my hand this ....... 1.6.th .... dayof .......... .. .............. J.\U.9U!:it ..... .......................... , 19 .. .7.8 ......... . 



Pl}flb A-L ~GN~ 
LCarlon Cattle Co./ 

,. ••• • ... . .. . .................................. v .................................... .. 

Application No. t ........... 5.1.~J~t ..... . 
Permit No. f .......... ~~~~~······· 

FEES PAID .. 
Date Amount Receipt No. 

/ . 
s'-J..Y- 78 ___ .. Jo.? .. 3o ...... -31,,)_.'I .. 

f •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••· 

Box 896 ess .........•.....•....•.•.•••..•......•..•..........•.......................•.......•. 
Certificate No. . ................................ . 

Summer Lake, OR 97640 ............................................................................................................................. 
Stream Index, Page No . .. ./..;i.. .. = .. !..l ....... . 

....................................................................................................................... 
....................... Cert. Fee .................... . 

····•••· ....................................................................................................................................... . FEES REFUNDED 
. 24 May 78 filed ............................................................................... . 

ity ... ?.2?.~1····J?.: .. 1;/:(..2l ............................... . 
d d il 

. , I ,n suspen e unt ....... :·.-.:: ..... !. .••.•.•..............•••••••.•••... 

Date I Amount I Check No. 

. ................................................................................................ . 

ASSIGNMENTS 
Date To Whom S::,fli- c LAL !\~..'.:it-Ls~~~ T~ t g Volume Page 

1.~;J.2).:.?S. .. 7. ... l.~.ltL~--.~~.CJ .. Ot>~(\_1.t .. P.,C.&c4 .. ~J.,).l.1··.P..c1f2JiML, . .Ct2":q_Nf'/1J ... fQ.t,)·[)_ . .f..0 ..... . 
:-n to applicant ........................................................... . 

of approval ............ .AIJ.G.1.5 .. ts7.s .............................. . 

CONSTRUCTION REMARKS 

for beginning ........... .AU.G .. 11.19.7.9 ......................... . 
. OCT 1 1980 for cOinpletion ........................................................... . 

..... c~Ho.roR.s ... o cI..2.J .. .18.80. ................................................................ 1 --;., .. ,-•• ·· .1., •...................................................................... 

............ CARD FOR . .C .. o.c:r .. ..i.s.•+98}-····················································································································································· 
ctended to ..................................................................... . 

for application of water ......... 0.CI.1 ... ..1~~.l.. ....... . Card for A AUG 2 2 197~ 

<tended to ..................................................................... . 

PROSECUTION OF WORK 

L "A" filed ... :~.~~ .. l.B..191.t ... 8.\~.:.?.9.' ......... . 
, ''B" filed ..................................................................... . 

, "C" filed .... ~✓-.J.l····.Ltf.2.., ................ . 
FINAL PROOF 

c mailed ......................................................................... . 

' received ·······································-····························· 
certificate issued ....................................................... . 

SP•'10800-119 



THIS CERTIFICATE ISSUED TO 

THOMAS A MACDONALD 
PO BOX 87 
SUMMER LAKE OR 97640 

ST A TE OF OREGON 

COUNTY OF LAKE 

CERTIFICATE OF WATER RIGHT 

NORTHWEST FARM CREDIT SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

confirms the right to use the waters of UNNAMED STREAM, a tributary of ANA RIVER, for IRRIGATION of 570.5 
ACRES. 

This right was perfected under Permit S-43260. The date of priority is MAY 24, 1978. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 14.3 CUBIC FEET PER SECOND or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows : 

Twp Rng Mer Sec 0-0 

30 S 17 E WM 8 NE NW 

Survey Coordinates 

780 FEET SOUTH AND 170 FEET WEST FROM 
Nl /4 CORNER, SECTION 8 

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is 
limited to a diversion of ONE-FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be 
further limited to a diversion of not to exceed 3 .0 acre-feet per acre for each acre irrigated during the irrigation season of each 
year. The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use 
described. 

A description of the place of use to which this right is appurtenant is as follows: 

Twp Rng Mer Sec Q-Q Acres 

30 S 17 E WM 4 NWSW 2.60 
30 S 17 E WM 4 swsw 21.20 
30 S 17 E WM 4 SESW 0.50 
30 S 17 E WM 5 SWNE 8.50 
30 S 17 E WM 5 SENE 22.80 
30 S 17 E WM 5 SENW 9.60 
30 S 17 E WM 5 NESW 0.50 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an 
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the 
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the 
permit, or within three months after issuance of the certificate. 

Application S-57451.jme Page I of2 Certificate 83069 



Two Rng Mer Sec 0-0 Acres 

30 S 17 E WM 5 NESE 37.60 
30 S 17 E WM 5 NWSE 36.80 
30 S 17 E WM 5 SWSE 29.60 
30 S 17 E WM 5 SE SE 35.80 
30 S 17 E WM 8 NENE 40.00 
30 S 17 E WM 8 NWNE 30.00 
30 S 17 E WM 8 SWNE 8.80 
30 S 17 E WM 8 SENE 19.40 
30 S 17 E WM 9 SWNE 1.60 
30 S 17 E WM 9 NENW 10.80 
30 S 17 E WM 9 NWNW 39.50 
30 S 17 E WM 9 SWNW 32.00 
30 S 17 E WM 9 SENW 27.30 
30 S 17 E WM 9 NESW 40.00 
30 S 17 E WM 9 NWSW 15.60 
30 S 17 E WM 9 swsw 5.40 
30 S 17 E WM 9 SESW 9.60 
30 S 17 E WM 9 NWSE 28.00 
30 S 17 E WM 9 SWSE 40.00 
30 S 17 E WM 9 SE SE 17.00 

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior: rights, 
including prior rights for maintaining instream flows. 

JAN! 6 2007 
WITNESS the signature ofthe Water Resources Director, affixed __________ _ 

Application S-57451.jme Page 2 of2 Recorded in State Record of Water Right Certificates numbered 83069. 

f , . 
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Date Mailed: January 26, .2007 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
l-AX 503-986-0904 

NOTICE OF CERTIFICATE ISSUANCE 

Attached are certificates that confirm water rights established under the terms of permits issued by this 
Department. The water rights are now appurtenant to the specific place where the use was established as 
described by the certificates. The water rights are limited to a specific amount of water, but not more than 
can be beneficially used for the purposes stated within the certificates. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS 
183 .484. Any petition for judicial review must be filed within 60 days of the mailing date stated above 
as specified by ORS 183.484(2). 

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to existing 
review rights or create review rights that are not otherwise provided by law. 

Under ORS 537.260 and 537.270, a water right certificate may be contested before the Water Resources 
Department within three (3) months of the date it is issued. If a certificate is contested, the qualifying 
contestant shall be offered an administrative hearing. 

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership of the 
appurtenant place of use. The water must be controlled and not wasted. To change the location of the point 
of diversion, the character of use, or the location of use requires the advance approval of the Water 
Resources Director. 

If any portion of this water right is not used for five or more consecutive years, that portion of the right may 
be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is not 
subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in ORS 
540.6 I 0. 

If you have any questions please contact Gerry Clark at 503-986-0811 



.. 

Mailing List for Certificate Scheduled Mailing Date: 

Application: S-57451 

Permit: S-43260 

Certificate: 83069 

Permit/Certificate Holder: / 

THOMAS A MACDONALD ✓ 
PO BOX 87 
SUMMER LAKE OR 97640 

NORTHWEST FARM CREDIT / 
SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

Copies of Final Certificate to be sent to: 

1 . Watermaster District 12, David M Poe / 
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THIS CERTIFICATE ISSUED TO 

THOMAS A MACDONALD 
PO BOX 87 
SUMMER LAKE OR 97640 

ST A TE OF OREGON 

COUNTY OF LAKE 

CERTIFICATE OF WATER RIGHT 

PROPOSED 

NORTHWEST FARM CREDIT SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

confirms the right to use the waters of UNNAMED STREAM, a tributary of ANA RIVER, for IRRIGATION of 570.5 
ACRES. 

This right was perfected under Permit S-43260. The date of priority is MAY 24, 1978. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 14.3 CUBIC FEET PER SECOND or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Twp Rne: Mer Sec 0-0 Survev Coordinates 

30 S 17 E WM 8 NENW 780 FEET SOUTH AND 170 FEET WEST FROM 
Nl/4 CORNER, SECTION 8 

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is 
limited to a diversion of ONE-FOR TIE TH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be 
further limited to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each 
year. The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use 
described. 

A description of the place of use to which this right is appurtenant is as follows: 

Twp Rne; Mer Sec Q-Q Acres 

30 S 17 E WM 4 NWSW 2.60 
30 S 17 E WM 4 swsw 21.20 
30 S 17 E WM 4 SESW 0.50 
30 S 17 E WM 5 SWNE 8.50 
30 S 17 E WM 5 SENE 22.80 
30 S 17 E WM 5 SENW 9.60 
30 S 17 E WM 5 NESW 0.50 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 53 7 .260 any person with an 
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the 
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the 
permit, or within three months after issuance of the certificate. 

Application S-57451.jme Page 1 of2 Certificate PROPOSED 



Two Rn2 Mer Sec 0-0 Acres 

30 S 17 E WM 5 NESE 37.60 
30 S 17 E WM 5 NWSE 36.80 
30 S 17 E WM 5 SWSE 29.60 
30 S 17 E WM 5 SE SE 35.80 
30 S 17 E WM 8 NENE 40.00 
30 S 17 E WM 8 NWNE 30.00 
30 S 17 E WM 8 SWNE 8.80 
30 S 17 E WM 8 SENE 19.40 
30 S 17 E WM 9 SWNE 1.60 
30 S 17 E WM 9 NENW 10.80 
30 S 17 E WM 9 NWNW 39.50 
30 S 17 E WM 9 SWNW 32.00 
30 S 17 E WM 9 SENW 27.30 
30 S 17 E WM 9 NESW 40.00 
30 S 17 E WM 9 NWSW 15.60 
30 S 17 E WM 9 swsw 5.40 
30 S 17 E WM 9 SESW 9.60 
30 S 17 E WM 9 NWSE 28.00 
30 S 17 E WM 9 SWSE 40.00 
30 S 17 E WM 9 SESE 17.00 

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights, 
including prior rights for maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed __________ _ 

PROPOSED 
Phillip C. Ward, Director 
Water Resources Department 

Application S-57451.jme Page 2 of2 Recorded in State Record of Water Right Certificates numbered PROPOSED. 



Oregon 
'fheodore R. Kulongoski, Governor 

MAILED: NOVEMBER 03 , 2006 

NOTICE 

Reference: Permit S-43260 Application S-57451 
Permit S-46063 Application S-61505 

Water Resources Department 
North Mall Office Building 

725 Sttmmer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Enclosed are proposed certificates of water rights and maps which illustrate the 
location of the rights. The proposed certificates and maps represent the extent water 
was used within the terms of the permits based upon a survey and inspection. 

If you do not agree with the proposed certificates or maps, Oregon Administrative 
Rule 690-330-010 (2) allows the permittee or landowner 60 days from the mailing 
date of this notice to request the Department to reconsider the contents of the 
proposed certificates. 

If you agree with the proposed certificates and maps, no response to this notice is 
required. Sometime after the 60 day period, the recorded certificates of water right 
will be mailed to the permittee. 
If you have any questions please contact Gerry Clark at 503-986-0811. 

SincerelY, 

2-tFrench 
Administrator 
Water Rights Division 

S:\groupslwr\certs\Rcsource Center\Forms _Checklists_ Mailing lnstructions\Cover letters\PRO POS ED MUL Tl CERT Letter. wpd 



Mailing List for Certificate Scheduled Mailing Date: 

Application: S-57451 

Permit: S-43260 

Certificate: PROPOSED 

Permit/Certificate Holder: 

THOMAS A MACDONALD 
PO BOX 87 
SUMMER LAKE OR 97640 

NORTHWEST FARM CREDIT 
SERVICES FLCA/PCA 
PO BOX 148 
KLAMATH FALLS OR 97601 

Copies of Final Certificate to be sent to: 

1. Watermaster District 12, David M Poe 
2. Data Center (include copy of map) 
3. Water Availability 
4. Vault 

Other persons to receive copies: (include map): 

1. 

Copies Mailed 

(STAFF) 

on: JJ/o"(P 0o6 
1 

(D TE) 
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fJ.J.~~ ... Q.~.~.l:-.Q.~ .... ~.~.A.8.1,.,Q~ .. ~.A TTLE CO. 

MAY 29 9 7 R. M. SUTTER Fl ELD Surveyed .... ..••••.• 19 ••• •• , by .............••.••..... 
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.... ~.-, 
' . • ,; •• ·t 

· Application No .. : ... S. Z f S':./ ..................... . I ' ; 1 . ( 

4f)r>C WI' I. Permit No ............. '. u,'(;,,uO • • • •· • .. • •· · · • ·· · · '-- _,,) 

Permit to Appro~riate the Public Waters of the State of_ Ore~on 
••: 4 / ·.._ , I , ,' 

This is to certify that I haue examined the foregoing application and do hereby grant the same SUBJECT 
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WATER 
POLICY REVIEW BOARD and the following limitations and conditions: 

The right herein granted is limited to the amount of water which can be applied to beneficial use and 

shal~ .not exceed ............. 14.,.3 ...... ...... .... cubic feet .per second measured at the point of diuersion from the 

strea(ii, o: its equiualent in case of rotation with other water users, from ... an .. JJJ.tnaro.e.d .. s.tr.e.am •.................. :···· 
• .. 

-.. ~~ ... . ..., 
....... ~ -· ' :.·: ;1'~ 
''. •' -~::;: ......... -:···· .... ······ ........... ······ ........................................................................................... , , ........ ............................. .... . 

\. ' I, .. . ,• 

:·-: .. t .>~ ... f. ... ~·· ................................................................................................................................................................. · .. . 
~· ' ... ,.. <..:~ ,::.; t:~; ~- 1-'."T~;~ use to which this water is to be applied is ... .i.r.r.iga.ti.an .. and .. sto.c.k;. .. be.ing . .14 ... 3 .. for .. .ir.r..i.-:-.. . 

... ga8.o.n .... an.d .. J.AO ... for. .. s.t.o.ck .. du.r.ing ... the .. non.":".tr.r..i .gation .. s.eason ............ : ...................................... . 
,-

If for inigation, this appropn·ation shall be limited to ...... ... l/.40th ....... .. . of one cubic foot per second 

or its equiualent for each acre inigated ...... and. .. s~a.1.1. .. be ... f.ur:ther ... limi.te.d .. to .. .a. .. dh·e.r.s.ion .. .of .. no.t .. 

... to .. exceed .. 3 .. acre . ..feet .. per .. acre .. for .. each ... acre .. f.rri gated .. duri.ng .. the .. i rri.ga ti on .. sea-.. . 

... son .. of .. each .. year , ...... .............. .. ......................... ........ ........................................ ............................................ .. . 

~ .............. ............................................................................................................................ .................................................. 

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer. 

The priority date of this permit is ..................... ............... ......... J1~.Y. .. f.4., .. J.~1.fL ........................................ . 

Actual construction work shall begin on or before .. .. ............... ./W.9!-!~.t. . .J.P..1 .. .1.9.7.9. ..................... and shall 

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19 .... BQ ....... . 

Complete application of the water to the proposed use shall be made on o~ before October 1, 19 ... 8 J. ... ..... . 

J.f.".fTNESSmy hand this .. ..... 1.6.th .. .. dayof ................... ....... Augus.t .................... ............ , 19 .. .7.8 .. ....... . 



STATE OF OREGON 

COUNTY OF LAKE 

PROPOSED CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

f,..""' 
~ 1~ iST INTERSTATE BANK OF OREGON & EUAN CARLON D.B.A. CARLON CATTLE CO . 
. I"''" P . BOX 4 0 
•~\l• ER LAKE, OREGON 97640 

~ ..... ;...,.,.1). 
.,#' ~ . 

~~ confirms the right to use the waters of UNNAMED STREAM, a tributary of 
~r ,Jl'I ANA RIVER, for IRRIGATION OF 570.5 ACRES . .,....,,1 

111140 This right was perfected under Permit 43260. 
MAY 24, 1978. The amount of water to which this 
limited to an amount actually beneficially 
14. 3 CUBIC FEET PER SECOND, or its equi 
measured at the point of diversion from 

The point of diversion is located as 

NE 1/4 NW 1/4, SECTION 8, 
FROM THE NORTH 1/4 CORNER OF SECTION 

The amount of water used for irrigat · 
secured under any other right existing 
ONE-FORTIETH of one cubic foot per 
for each acre irrigated and shall 
not to exceed 3.0 acre-feet per 
irrigation season of each year 

The use shall conform to 
ordered by the proper stat 

A description 
as follows: 

NE 
NW 
SW 
SE 

1 / 4 
1 / 4 
1/ 4 
1 / 4 

SW 1/4 
SE 1/4 

2.6 
21 . 2 

W 1 / 4 0.5 
ECTION 4 

E 1 / 4 8.5 
NE 1/4 22.8 
NW 1/4 9.6 
SW 1/4 0.5 
SE 1/4 37.6 
SE 1/4 36.8 
SE 1/4 29.6 
SE 1/4 35.8 

SECTION 5 
NE 1 / 4 40 . 0 
NE 1 / 4 30 . 0 
NE 1/ 4 8.8 
NE 1 / 4 19.4 

SECTION 8 
NW 1/4 32.0 
NW 1/4 27.3 

NE 1 / L1 ~JW l / 1 1 0 . 8 
NW 1/4 NW 1/4 39.5 
SE 1/4 SW 1/4 9.6 
NE 1/4 SW 1/4 40.0 
NW 1 / 4 SW 1/4 15.6 
SW 1 / 4 SW 1 / 4 5.4 
NW 1 / 4 SE 1 / 4 28.0 
SW 1 / 4 SE 1 / 4 40 . 0 
SE 1 / 4 SE 1 / 4 17.0 

SECTION 9 

ACRES 
ACRES 
ACRE 

ACRES 
ACRES 
ACRES 
ACRE 
ACRES 
ACRES 
ACRES 
ACRES 

ACRES 
ACRES 
ACRES 
ACRES 

ACRES 
ACRES 
.ll.CRES 
ACRES 
ACRES 
ACRES 
ACRES 
ACRES 
ACRES 
ACRES 
ACRES 

riority is 
entitled is 

11 not exceed 

amount 
ds, is limited to 
r its equivalent 

to a diversion of 
rrigated during the 

system as may be 

is appurtenant is 

ClLV~S 

TOWNSHIP 30 SOUTH., RANGE 17 EAST.,W.M. 



The right to the use of the water for the above purpose is restricted to 
beneficial use on the lands or place of use described. The use 
confirmed herein may be made only at times when sufficient water is 
available to satisfy all prior rights, including rights for maintaining 
instream flows. 

57451.RMS. 
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STATE OF OREGON 

COUNTY OF LAKE 

PROPOSED CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

f ,...""' 
~~ \l.{b F~T INTERSTATE BANK OF OREGON & EUAN CARLON D.B.A. CARLON CATTLE CO. 

~,. P . BOX 40 
~"'1\s ER LAKE, OREGON 97640 

~,.,,i#J. 

~
4
#7~~ confirms the right to use the waters of UNNAMED STREAM, a tributary of 

r -.iur ,JI'/ ANA RIVER, for IRRIGATION OF 570. 5 ACRES . ....,1 
~ 

0,1uL-IO Th is right was perfected under Permit 43260. The 
MAY 24, 1978. The amount of water to which this 
limited to an amount actually beneficially used 
14. 3 CUBIC FEET PER SECOND, or its equi a nt in 
measured at the point of diversion from e ource 

The point of diversion is located as f o l ows : 

o~ priori ty is 
is entitled is 
all not exceed 
e of rotation, 

NE 1 / 4 NW 1 / 4, SECTION 8, 78 
FROM THE NORTH 1 / 4 CORNER OF SECTION 8. 

FE T SOUTH AND 1 70 EET WEST 
30 S. R 17 E.,W.M. 

The amount of water used for irriga · o , t with the amount 
secured under any other right existing fr the s , is limited to 
ONE-FORTIETH of one cubic foot per econd per ere, r its equivalent 
for each acre irrigated and shall e furth r l im "te to a diversion of 
not to exceed 3.0 acre-feet per c r ea ' rrigated during the 
irrigation season of each year . 

The use shall conform to nabl a tion system as may be 
ordered by the proper stat 

A description of the pla e of use o wh ' c this right is appurtenant is 
as follows: 

NW: SW I 2.6 ACRES 
SW 1/4 21. 2 ACRES 
w 1/4 0.5 ACRE 
SECTION 4 

SW 4 E 1/4 8.5 ACRES 
1 NE 1/4 22.8 ACRES 

SE 1 /4 NW 1/4 9.6 ACRES 
NE /4 SW 1/4 0.5 ACRE 
N 1/4 SE 1/4 37.6 ACRES 
NW 1/4 SE 1/4 36.8 ACRES 
SW 1/4 SE 1/4 29.6 ACRES 
SE 1/4 SE 1/4 35.8 ACRES 

SECTION 5 
NE 1/4 NE 1/4 40.0 ACRES 
NW 1/4 NE 1/4 30.0 ACRES 
SW 1/4 NE 1/4 8.8 ACRES 
SE 1/4 NE 1/4 19.4 ACRES 

SECTION 8 o.M I . G acvts SW 1/4 NW 1/4 32.0 ACRES 
SE 1 / 4 NW 1/4 27.3 ACRES 
l\TP 1 / 4. NW 1 / 1 1 0 .8 ACRES swl'--l -~ 4,."4 LJ 

NW 1/4 NW 1/4 39.5 ACRES 
SE 1/4 SW 1/4 9.6 ACRES ~~-_{~, -°' NE 1/4 SW 1/4 40.0 ACRES 
NW 1/4 SW 1/4 15.6 ACRES 
SW 1/4 SW 1/4 5.4 ACRES 
NW 1/4 SE 1/4 28.0 ACRES 
SW 1/4 SE 1/4 40.0 ACRES 
SE 1/4 SE 1/4 17.0 ACRES 

SECTION 9 
TOWNSHIP 30 SOUTH., RANGE 17 EAST.,W.M. 



,. 

' 

The right to the use of the water for the above purpose is restricted to 
beneficial use on the lands or place of use described. The use 
confirmed herein may be made only at times when sufficient water is 
available to satisfy all prior rights, including rights for maintaining 
instream flows. 

57451.RMS. 



Platcard Report 

Township 30S Range 17E Section 4 of( 1, J, §, 2.) 

Page:1 

Return to Platcard Query Screen 

Run Time: 1 seconds 
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Return to Platcard Query Screen 

Run Time: 0 seconds 



Platcard Report 

Township 30S Range 17E Section 8 of( 1., t §, !) 

Page:1 

Return to Platcard Query Screen 

Run Time: 1 seconds 



Platcard Report 

Page:1 

Return to Platcard Query Screen 

Run Time: 0 seconds 
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Application No .... .. 5.. .7.'f .. ->. /.. .................. : .... . 
;4:3260 

PennitNo .. .............................................. . 

STATE OF OREGON WATER RESOU,RCES DEPARTMftf CE.IVE D 
Application for Permit to Appropriate Surface Water MA'f 2 4 197a 

1, ........ Cl2r.:../Qa .......... Cq#./~ ...... C.o.maa;., .. u. ............... : ......... ~~~!:=N DEPT. 
(N.- of ~i.-) ::r . 

of. ............... 13:.a:>.£ ........ B.<J,.'1. .............................................................. , .. ~.mm.er: ....... Lfl,,.t .e ........... . 
· WalU.,. Addna> · <City) 

State of. .... O..r..~().dr., ............... , ... CJ.7~.:'/:0. Phone No . .. ... :',..!:/:3 .. ':7'..J.9. .. -9...8. ......................... do hereby 
7 • (7.ip Cale) . I 

make applicatio-:i for a permit to appropriate the following described waters of the State of Oregon: 

1. Thesourceofthepropos~d appropriation is .. .... t./..r.i, . . J:,fr1114 rl"l.t;.d. .... .. .s../:~.£.13.~ ............. . 

················································································• a tributary of ..... A.Y.J~ ... e :y.~r.:. ............................. . 
2. The point of diversion istobelocated .. 7B..P.. .... ft . ..... .. S ....... and .. / .'J..?.J ...... ft ...... . £. ..... . I I ()I .... BJ \& .... W.) . 

from the .. ~ . . 'I.'/-:············· comerof ....... Si:.f;:..r.1.:on ... 8. ........................................................................ ;.. 
(Public !mid Sur,ey Comer) 

••••• ..................... ....................... r .... .. ...... . ...... ...................... . .................................................. , • ••• .,., .. ., .............. ., .... ., ., ............. .... .. ... .. . ......... ., .. ,..,.,.,., .................... .,., ., ...... ., .... .,.,,., .... .. .. . 

(lf tli.-e la mere than - point of divenion, - muot bo ~ 

.................. .................... .. ............ ....................................... ~ .. .... .. ......................................................................................................................... ............... .......... ... ............... . 

......... ........ ... ...... ........ .. ...... .. .... .. .. ...................................... .. ............................... .... .................. .. ......................................................... ....... ......... .... .. ............................. .......................................................... 

........................................................................................ bein~ within the . . U. W.. ........ ¼ of the .... II.£:. ..... ¼ of 

Sec. ..... .. 8. .............. 1p. $..Q.S ..... R . .. .J.7.E. ... , W. M, in thecountyof ....... ~Y,.,~ ............. .-............. . 
(N • ..- 8.1 lE. or W.) 

3. Location of area to be irrigated, or place of use if other than irrigation. 

DESCRIPTION OF LAND TO BE IBRIGATED OR PLACE OF USE '-·• · . ·.· 1
· •··· 

.. . NE¼ NW¾ SW¾ SE¾ 
Twp. Raqe Sec. 

NJ:¼ NW¼ SW\~ SJ:~~ NI!\'. NW\'. SW\~ SJ:\~ NZ~~ NW\~ SW\~ SE~~ NJ:\~ NW~~ SW~~ 81:\• 

:-?oS Ile 4 ! i 
D 

l?t, -

s- 1J C ~Oe:.. • p t, 

l-¥P- I 1o-l l:/c!'.>- i/O 

~ 
~ C 0 

3/~ J/() :J:( .. )/- : . 
.. 

zi " 0 • 5 e 

9 " 0 

.JI,,--- 3Z- 3()- 131 - 2i- - /I, : o- 20 
0 

! 

r - ~ ..... .• 
-- . . 



4. The amount of water ~hich the applicant intends to apply to beneficial use is ....... )~, .. Z.~ ............. . 
cubicfeetpersecond ... :~.r: ...... irr:/~i().w.. ... a.t1d ....... • t..c..&. ...... -A.r:. .. . $6~.& ..... dliiU':l.~ .. 

Ntm _ ; '"r; ~ <\. .\- ,'ot'\- §;~':;;._'°be u-i from mo,e , .. an one IOUrce. g,ve quantity fmn, each) O 

5. The use to which the water is to be applied is ...... .:Z::::r:-.1.'..'ta..t':.i.~.n. ........... <ltJ .. J ....... .S.fc.~f .. . 
... w.~-k.~.t.'.' ........................................................................................................................................... ................... . 

6. DESCRIPTION OF WORKS 

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply 
ditch or pipeline, size and type of pump and motor, type of irrigation system to adequately describe the proposed 
distn·bution system . 

...... .. ....... C?f.:<:.n ..... d1:f.c.he.s ...... .f.r.~.V:.i.P.J)...$..l1·········.COJ2s:.t:r.:.w..c..l:.~.J .. --:::. .. .. ..................... . 

.. .......... W.i.l\ ... '. ..... i.ns+.~\\ ........ .l3.~~ .... ff ..... .. rM.i.n .. 1.io.t:..(~t"f:..t; .... ./:.<::!. ..... l:u:. ................... . 

........ .. d~J.~.cm.i..1.\.~ .. ~ .. ) .. a~ ......... tl!Jo ......... !/.1, .. m.,~)e: ....... wh.e.e/.~/211e.s~ ...................... . 

............. S.iz.e ...... JznJ. ......... fyp.e. ...... o± ..... p.~.M.f ....... 1b ...... b.t!. .... ..'f1.e.km./r.u:..J ......... . 

' If for domestic use state number of families to be supplied ................................................... ................................ ... . 

7. Construction work will begin on orbefore ..... J/A.rl.e. .. ..l'J .... _/7_ .. 7..'/. .... G.£.t:J~ .. ~.J.~~ .... f.0:.:.f:?.••::') 
8. Construction work will be completed on or before ........ Oe,,f ..... 4 ..... /.'J. .. QQ. ......... ":..::'.::L'd.' .. ;~1::Jf;.:J;.: _ . , 

.I"\ J :, ·.u:,!.-JJC/$ . .'-5-;'·'· 'i:..? UU-1 
9. The water will be completely applied to the proposed use on or before ...... V.t!t.1.. . ..l)" ..... f./7:·;·':frr::._ ;: 

Application No . .. ... ~? Y.. ~ f ..... ... ....... .. ...... . 
t ". !I"" !"', r l ,; rt l"\ 
. ' ,~ · J- ~ / 'i. 1~ t 1 

Permit No . ................ 4.3~6.0~~ .. ~·~ .. ~ .... ~.:.. ~.• 



Remarks: ... SM.b.1.M.i..tt.,:.n.o/·········±h, . .s ....... 4.P.f ll.ca..+Jcn..-......... ck:$. ....... r.Jt:>.f. 

.Jre.h.!J .. 5~i.:Jl ..... ..J~1.1.1········C../4!'.m ........... ll,:r. .... .. a.. ......... v.~~ .. i~.d ........ r..t9-A.l~: ...... . 

.. o.~ ........ 8n.y ... .. .... o..:/.. ..... .... -i::4.~ ....... /4.n.r1.s. ......... cc, .. v.r:.r.e .. J. .•..... .. ................................... 

. Af g~······?..t.P.~ .. l .... ~:t.~:<. .. ....... -:&.c: ....... £~ .... h~~.sl ........ P..f. ..... C9 .. H./~ ..... a.n.d ...... . 

. IA.11.g .... .r.~g.w..~~.t..r. .. d ........ l. ... c..-G. ......... ~ ...... p.r..e..v...~n.± ......... l..r:.~~.?..~~.~\1········/r.J .. 
.. 4.i:.t~A.~s. ................ ................................ ... ............... : ............ .. .................................... ................ · ................... . 

This is to certify that I have examined the foregoing application, together with the accompanying maps 

and data, and return the same for ..................... ~~!'.t:'.~.~~~ . .c?.~ .... .. ....................... .. .. ................................... ....... ...... '.. 

In order to retain its pn·onty, this application must be returned to the Water Resources Director with 

corrections on or before ..... ... O.<;:.tq~e.r .. t ...... .... ....... ........ ... ....... , 19 .. .. .7.~ ..... .. 

WITNESSmyhandthis ..... gri.9 ........ dayof .... ..... ?.-.Y.9\-!~ .L .................... , w.7.?. .......... . 

. J. a.rne ~ .. .E. • ... ~~)<.~.Qr! ... ... .. .. ... ......... ..... ..... Water Resources Director 

t: 
Q ... 

0 
By ... ............. ........... ........... ........... ...... ... .. 

L&.I a:, .,,z 
> 

,..._ 
&II 8 

~ ~~. -L&J t--
=>O g .. '-) g "':IE 

LU cl: 
a:~ 
a:~ 

~ 
.., 
~ 
~ 

This ~troment was first received in the office of the Water Resources Director at Salem, Oregon, on the 

c:Ji-::_ day of »77 ., 19 ?f , at f.),?j_ __ o'dock 

... ./]. .... M 

A !' . ,., S?~S'/ pp 1cationiYO ..... .. ... ........ .... ..... ............... .. .... . . 43260 Permit No ....... ............. ........ ...... ...... ....... . . 



Oregon 
7 9 Theodore R. Kulongoski, Governor 

8 5 pril 2, 2003 

Northwest Farm Credit Services FLCA/PCA 
P.O. Box 148 
Klamath Falls, Oregon 97601 

Reference: Application S-57451, Permit S-43260 
Application S-61505, Permit S-46063 
Application G-11640, Permit G-11024 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

503-378-3739 
FAX 503-378-8130 

The assignments on the above referenced water rights have been recorded in the records of the 
Water Resources Department. A description of the assignments is as follows; 

1) Application S-57451, Permit S-43260 has been assigned by deed as proof of ownership from 
Carlon Cattle Co. to Northwest Farm Credit Services FLCA/PCA and Thomas A. MacDonald. 

2) Application S-61505, Permit S-46063 has been assigned by deed as proof of ownership from 
Evan Carlon DBA Carlon Cattle Co.,and 1st Interstate Bank of Oregon, to Northwest Farm 
Credit Services FLCA/PCA and Thomas A. MacDonald. 

3) Application G-11640, Permit G-11024 has been assigned from Key Bank of Oregon: 
Agriculture Banking Center, to Thomas A. MacDonald, thus allowing assignment from 
Thomas A. MacDonald to Northwest Farm Credit Services FLCA/PCA and Thomas A. 
MacDonald. 

Our records have been changed accordingly and the original requests are enclosed. Receipt 
number 59067 covering partial recording fees of $50.00 is also enclosed, and receipt number 
56676 covering the remainder of the recording fees of $55.00 has been sent to Desert Springs 
Trout Farm. 

Jerry Sauter 
Water Rights Program Analyst 

Enclosure 
cc: Watermaster 12 

Thomas A. MacDonald with receipt 56676 
Key Bank of Oregon 
Data Center, OWRD 
Julie Forsgren 



f 

h...:QUEST FOR ASSIGNMt:1.JT 
BY PROOF OF OWNERSHIP (If PERMIT HOLDER IS NOT AVAILABLE) 

Northwest Farm Credit Services 
(Name of Party Requesting Assignment) 

P.O.Box87 Summer Lake 
P. O. Box 148 Klamath Falls 

(malling address) (City) 

CHECK ONE 

FLCA/PCA aRd Thomas A. MacDonald 

OR 97640 
OR 97601 
(State) (Zip) 

541-943-3104 
541-850-7500 

(Phone#) 

XXXX}t .. hereby request assignment in and to application/permit; 

RECEIVED 
MAR 2 8 2003 

WATER Rl:.SOURCES DEPT. 

• • ... hereby request assignment in and to a portion of application/permit; 
SALEM, OREGON • 

(You must include a map showing the portion of the application/permit to be assigned.) 

• • ... I have attached proof of ownership that may include but not be limited to: a copy 
of the deed to the land, a copy of a land sales contract, a court order or decree, 
documentation of survivorship of property held jointly; 
(Remember to include $5 for each additional page.) 

Application # s 5 7 4 5 I , Permit # s 4 3 2 6 0 
------------ -------------

-OR -
GR Statement# , GR Certificate of Registration # ------- -------

Carlon Cattle Co. 
(Name of Permit Holder of Record) 

Box 896 Summer Lake 
(mailing address) 

OR 9 7 64 0 
(City) (State) (Zip) 

(last known address) 
(Phone#) 

NOTE: If there are other owners of the property described in this Application, Permit or 
Certificate of Ground Water Registration, you must provide a list of all other 
owners' names and mailing addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Permit or Certificate of Registration of this request for assignment. 

Witness my hand this .d-,,1:j '/!'Z ~ , ~ 
Party Requesting Assignm~ ~-

Party Requesting Assignment&'£......,..o l~,,,J /4-tol-V C,.. ~c/,-+Ser-u✓et!"'.S 

DO NOT WRITE IN THIS BOX 

- 1 n1s certmes assignment ano recoro cnangc at 
Oregon Water Resources Department effective 
8:00a.m. on dat;..9fre~ipt at Salem, Oregon. 
- Fee receipt#~ (.6 lh f 'So/~ 7 
- For Director by Jerry Sa~PY'§Jam Analyst in 
Water Rights Divisi~, .J . 

The completed "Request for Assignment" form 
must be submitted to the Department along with J 
the appropriate recording fees: ~\ b 

• •$25 for the first page, and o~· ~ \fl><, 
• •$5 for each additional page. ~f" rP 
[as required by ORS 536.050(1/ld)J l:i--\Jf'· "\ 

WATER RESOURCES DEPARTMENT 
158 12TH STREET NE 
SALEM, OREGON 97301-4172 
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STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
158 12TH ST. N.E. 

RECEIPT# 5906 7 SALEM, OR 97301-4172 
378-8455 / 378-8130 (FAX) 

INVOICE# _____ _ 

RECEIVED FROII· 

BY: 

CASH: 

□ 
C~ OTHER: (IDENTIFY) 

~'il.llX)~"'4 □ ------

APPLICATION 

PERMIT 

TRANSFER 

TOl'AL REC'D 

! 0401 TREASURY 0417 WRD MISC CASH ACCT 

0407 COPIES 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

. 

OTHER: 

OTHER: 

(IDENTIFY) 

(IDENTIFY) 

~ ..,OPERAT.ACCT 
MISCELLANEOUS \ \ ~4Q \ 
COPY & TAPE FEES .5 5'1 L\6 \ \ I'\ ~ 
RESEARCH FEES s lol ti::£, \ la ~ 
MISC REVENUE: (IDENTIFY) ~ C)\ ~ 
DEPOSIT LIAS. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

$ 
$ 
$ 

$ 

EXMIFEE 

EXAM FEE 

0202 

0204 

0219 

0220 

$ 
$ 

$ 

$ 

$ 

LICENSE FEE 

$ 
$ 

___ " OTHER (IDENTIFY) ________________ _ 

1 os36 
0211 

0210 

I 0607 
0233 

0231 

TREASURY 0437 WELL CONST. START FEE 

WELL CONST START FEE 

MONITORING WELLS 1-: --1 • 
OTHER (IDENTIFY) ________________ _ 

TREASURY 0467 HYDRO ACTIVITY uc NUMBER 

HYDRO APPLICATION 

POWER LICENSE FEE (FW/WRD) I I [,_$ ____ __, 

HYDRO LICENSE FEE (FW/WRD) I I;:[$========~ 
I$ 

TREASURY OTHEFI/RDX 
FUND _______ TITLE ______ _ 

OBJ. CODE VENDOR# _____ _ 

DESCRIPTION ______________! .._ $ ____ __, 



Oregon 
Theodore R. Kulongoski, Governor 

January 29, 2003 

Ethan Negus and Thomas MacDonald 
P. 0. Box 40 
Summer Lake, Oregon 97640 

Reference: Application S-57451, Permit S-43260 
Application S-61505, Permit S-46063 

Gentlemen: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

503-378-3739 
FAX 503-378-8130 

In response to our telephone conversation of this morning, We need to have proof that Thomas 
MacDonald owns all the land covered under these two permits. The deed mentions Bernie 
Burkholder as to an undivided 13% interest. Did Thomas MacDonald acquire sole title to the 
land or are there other owners?. 

I am enclosing an assignment form to use for assignment when the permit holder of record is not 
available to sign. This will allow us to assign by deed as proof of ownership. You can assign both 
water right permits on this one form. Thomas MacDonald will need to sign the form. 

As soon as we determine the ownership issue, we can proceed with the assignment. 

Thank you for your assistance and patience in this matter. 

Jerry Sauter 
Water Rights Program Analyst 

enc: assignment forms 
cc: Watermaster 12 

File 



----------- --------~--

VICTOR ATIYEH 
GOVERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM , OREGON 97310 

August 19 1987 

First Interstate Bank of Oregon, NA 
Special Assets Department T-18 
P.O. Box 3131 
Portland, OR 97208 

REFERBNCE: Files G-8231, G-8232, 57451, 61505 

PHONE 378-3739 

The partial assignment, by Sheriff's Deed, of permits G-7846, G-7847, 
43260, and 46063 to you have been recorded in the office of the 
Water Resources Department. Our receipts 52482 and 52912 covering 
the filing fee of $50 are enclosed. 

We have also assigned the entire permit G-7846 and all of permit 
G-7847 except sections 19 and 30, T28S, R16E, WM to Martin L. Pernell, 
MD. Our receipt ;52279 covering the $10 assignment recording fee is 
also enclosed along with the original assignment. 

The portions not involved in the assignment are still under the 
name of Carlon Cattle Company, 

Please note. Although permit G-7847 allowed use of water for the 
irrigation of nearly 440 acres, Mr. Carlon advised us in 1981 that 
only 160 acres had been irrigated. Under the terms of the permit, 
water was to have been used to the fullest extent intended by 
October 1, 1980; therefore, permit G-7847 is valid only for the 160 
acres irrigated within the terms of the permit. 

Sincerely, 

Thomas E. Shook 
Water Right Specialist 



• 
. . . . . . . . 

VICTOR ATIYEH 
GOVERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

June 19, 1987 

First Interstate Bank 
PO Box 3131 
Portland, OR 97208 

REFERENCE: Files G-8231, G-8232, 57451, 61505 

PHONE 378-8508 

Here are the map prints for Carlon Cattle Company Permits. 

Sincerely, 

~~ C~o..~a.J 
Corinna Ehrmantraut 
Secretary 
Survey/Certificate Section 

Enclosures 



f:7 First 
~~ interstate 

Bank 

August 6, 1986 

Mr. Bruce Estes 
Water Resources Director 
3850 Portland Road, N. E. 
Salem, OR 97310 

Re: Water Right Permits -

f I , _ • I 11 l, .- 5 l • , • ~· , , 

of Oregon, N. A. 
Law Department 
1300 S.W. Fifth Avenue 
P. 0. Box 3131 
Portland, OR 97208 
503 2 2 5 - 2 3 3 9 

G-6891, G-7846, G-7847, #43260, #46063 

Dear Mr. Estes: 

' ' 
L1 l : ), ' • I \.. ;." .J 11·- t' I 

Ellen C. Bachman 
Anne Pendergrass Hill 
James F. Light, Jr. 
Gary W. Lindberg 
Charles I. McGinnis 
Lynn T. Nagasako 
Lee C. Nusich 
James L. Young, Jr. 

Associate General Counsel 

This will confirm our telephone conversation of Tuesday, 
August 5, 1986 wherein I informed you that First Interstate 
Bank of Oregon purchased certain real property at a Sheriff's 
sale in Lake County Oregon on July 11, 1986. The above-
1 isted water permits pertain to the usage of water on the 
various parcels of property that the Bank purchased on July 
11. I understand that these permits may not have yet been 
proved up and that it may be necessary for the Bank to take 
further action to insure that it does not lose its rights to 
have these permits finally proved and issued to First 
Interstate Bank. You agreed to let the Bank know what 
further action must be taken in regard to this matter. 

I think it would be best if you make direct contact with Mr. 
Don Michael of the Bank's Agribusiness Department as to what 
needs to be done if anything in regard to these permits. 
Mr. Michael's phone number is 225-3746 and his address is 
First Interstate Bank of Oregon, N.A., Agribusiness Depart­
ment, T-12, P. O. Box 3131, Portland, Oregon 97208. 

I have enclosed four copies of this letter so that a letter 
can be placed in each separate water permit file. Please 
let me know if there is anything further that either Mr. 
Michael or myself can do at this point to insure that the 
rights in the water permits can be retained. 

lee C. 

LCN/blm 
Enclosures 

cc: Don Michael 
Martin Hansen 



VICTOR ATIYEH 

OOVE""°" 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

May 5, 1982 

Carleo Cattle Company 
Box 896 
Summer L.ak•, Oregon 97640 

REFERENCEi file 574~1 

PHONE J78-8508 
or 
l-800-4i2.-781 
(rneaaage Ul'le) 

Thank you for senqtng us the notlctt of complete appllaatlon of water to 
bellliflclal \.!Se for. the profect described in your Permit 4)260. 

We will mark our records to ehow that you wlll not be uelng the 
aprlnklers on the prefect. We were really intarelted in w .. t-her or not 
you had .~quate facilitltta to take control of the water at the un.-.med 
atream and convey it to the plac_. of u1e for irrigation purpoaea priot to 
October 1, 1980. I noticed a statement yo._, made In Item 6 of your 
appU~atlon for the permit that there were existing dltchea for the 
project .. Unle11 you advl·ae us differently., we will use this lnformaUon as 
1tatement to the effect the water 1y1tem was compt.te prior to 
October 1, 1980. · 

The ne~t time our field repreaentatlve la tn the area, our u1UaJ field 
inapk~ion of the project wlll be made~ A,ny lands found not lrrlga~,d 
wUI automaticalJy be ellmlnated from the p•rm~t. In the meantime, the 
~rmlt ser\tea aa velld evldlrnce _of the water fitht tn quettl~ as long as 
water I• uae~ 

stneerely, 

THOMAS E.. SMOOK 
Senk>r Water Rights E:xam(i:\er 

TESawpc 
05098 



VICTOR ATIYEH -
Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8508 

March 25, 1982 

Carlon Cattle Company 
Box 896 
Summer Lake, OR 97640 

REFERENCE: File 57451 

RECEIVED 
APR 81982 

WATER RESOURCES DEPT 
SAU:... OREGON 

or 
l-800-452-7813 
(message line) 

We are unable to withhold action indefinitely on your file. Will you 
please advise us as to the progress being made toward completing the 
Notice of Completion of Construction statement for your project 
described in Permit 43260 and when we can expect to receive the form? 

THOMAS E. SHOOK 
Senior Water Rights Examiner 

TES:wpc 
0004B 



Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E. , SALEM, OREGON 97310 

March 2S, 1982 

Carlon Cattle Company 
Bo,c 896 
Summer Lake, OR 97640 

REF'ERENCE1 f'lle 574~1 

PHONE 378-8508 
· or 

J-800-452~781' 
(f'(lai1.-ge line) 

We are unable to withhold action indefinitely on your file. Will you 
pl••• advl1e us aa to the progreaa being made toward com_pletlng the 
Notice of Completion of Conatructlon statement for your project 
described In Permit 43260 and when we can expect to receive the form? 

Sincerely, 

THOMAS E. SHOOK 
Senior Water Rights Examiner 

TESawpc 
00048 



January 6, 1982 

Carlon Cattle Company 
Box 896 
Summer Lake, OR 97640 

REFERENCE: File .574,1 

378-8508 
or 
1-800-452-7813 
(message line) 

We have you{{Notice of Completion of Construction for the project 
described ln your Permit 43260. 

Adequate irrigation equipment for the project was to have been in 
possession by October 1, 1980. Since you have stated the system was not 
completed until October I, 1981, it wi11 be necessary for you to submit 
an application reqtH:stlng an extension of time limits. A form for this · 
purpose ls enclosed. 

Sincerely, 

THOMAS E. SHOOK 
Senior Water Rights Examiner 

TESrwpc 
enclosure 
8948A 



VICTOR ATIYEH 
<IOVEANOII 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 PHONE J7 -

November 12, 1981 

,.. r - Cattle Company 
Box 89 ~ 
Su nr er t... ke, 97640 

REF"E: -Nee:: FHe 57451 

Your Notice- of _ ri.--nplete Application of eter to a Beoeflcial Use for 
the project described In your Permit 4'260 hes bean received. 

Under the terms of your permli an edeQUate water , 1l for 
Bil w&tt es ·tor lrrfgatlon wae to have b&en corni,leted on or 
October l, 19~. To t we tHtve not received your .rt 
completlori. A form for t.portlr,q ls encloae . 

~ use 
before 
f ~ch 

Upon receipt of e atlefacto11 repcrt, we viU e_cQept yo1:1r notice of use 
of water and set your file up for the ueuel · . • · • 

Sincerely, 

THOMAS. E. SHOO 
Senior ater Rights Examiner 

TESN- r 
enclosures 
7Bl7A 

SL 



• 
. . . . . . 

. 

ROBERT W . STRAUB 
GOVUNOI: 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

tarlon Cattle Co. 
Box 896 

November 23, 1979 

Sllllller Lake, Oregon 97640 

Dear Sir, 

PHONE 378-8508 

57451 

Thank you for your check in the amount of $10.00. We also 
have a request to extend the time limits of pennit 43260. 
Under the tenns of your pemit, adequate irrigation equipment 
for 570.5 acres and facilities for stock use are to be in your 
possession by October 1, 1980. Your request is premature. A 
one year extension of time limit can be granted only by the 
record holder showing due diligence towards completing the pro­
ject within the tentlS of the penait. therefore, you should sub­
mit your request next fall if you do not complete the construction 
of your water systems. 

Your check No. 4114 is enclosed along with the extension 
application. 

TES:kas 

Enc. 

Sincerely, 

THOMAS E. SHOOK 
Water Rights Engineer 



Carlon Cattle Company 
Box 896 
Summer Lake, Oregon 97640 

Augus t 23, 1978 

57451 

43260 



RECEIVED 
MAY2 41978 

WATIII IISOURCES DEPT. 
Application No. S7f s'/ 

IALIII. OREGON DESCRIPTION OF SPRING 

1. Is spring on property of applicant? __ __,~l"'t-f....._S __________ _ 

2. If not, give name and address of legal owner. ------------
3. Have you secured consent of owner to appropriate water from this 

spring and for construction of pipeline or other works? __ -___ _ 

4. If you do not have such consent, do you expect to secure right of 

way through condermation? --------------------
5. What is the maximum flow from spring? --~~----~----~-15 c..fs (Gallen• per llliAYU er 

cutiic feet per second) 

What is the minimum flow? __ ~/ .. ] ____ a.,._.:P_. _s __________ _ 

Is flow measured or estimated? @Sf; rrta}e A, 
6. Does the stream flowing from spring form a well defined natural 

7. 

a. 

channel? ___ .~,._.,(_._5.._ ____________________ _ 

water flow off the lands on which it first arises? 0e$ 

name of the stream or other bod·,1 of water into which water 

Does the 

Give the 

from the spring flows. __ A,.....__..n. __ f<._,,..,-u .... lf_... ___________ _ 

9. If the water from the spring sinks or evaporates before reaching 

other water, give distance water flows from spring before vanishing. 

10. Remarks ?i,·., z,er,·11'?, 
'Cfl:y\cl, ~ Yn4rz1 

an 



ROBERT W. STRAUB 
GOVERNOR 

JAMES E. SEXSON 
Director 

WATER POLICY REVIEW 
BOARD 

EMERY N. CASTLE 
Chairman 
Corvallis 

CHAPIN D. CLARK 
Vice Chairman 

Eugene 

GEORGE H. PROCTOR 
Klamath Falla 

ANN W. SQUIER 
Portland 

RICHARD ROY 
Portland 

JAMES HILL 
Arch Cape 

JEAN FROST 
Portland 

RECEIVED 
WATER RESOURCES DEPARTMENT 

HOWARD DAGGETT 
Watermaster Dist. 12 

AUG7 1978 
WATER RI OURC!S DIPT. 

SALEM, OREGON • 

LAKE COUNTY COURTHOUSE 
513 CENTER STREET • LAKEVIEW, OR • 97630 

August 4, 1978 

WATER RESOURCES DEPARTMENT 
Mill Creek Offices Park 
555 13th Street N.E. 
Salem, OR 97310 

Attn: Mr. Ralph H. Jackson, Water Rights Engineer 

Dear Ralph, 

I am returning the corrected application No. 57451 in 
the name of Carlon Cattle Co~pany. 

As we discussed by phone yesterday the point of 
diversion is properly described on the application 
therefore the distances should be the same on the 
map. 

HD/crw 
Copies: Retained 

Carlon Cattle Co. 

Very truly yours, 

HOWARD DAGGETT 
Watermaster Dist. 12 

• Phone 947-2213 



r 

• 
. . . . . . 

ROBERT W. STRAUB 
GOVUJrtOt 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

Howard L. Daggett, Watermaster 
District #12 
513 Center Street 
Lakeview, Oregon 97630 

Dear Howard: · 

August 2, 1978 

PHONE 378-3066 

57451 

I am returning application No. 57451 in the name of Carlon Cattle Co. 
to you, since it is indicated on the application that you prepared 
it. 

The proposed source of water is said in Item 1 to be 11 a spring;" how­
ever, tbe application map shows that the actual diversion occurs at some 
point down stream from the source. If this is the case, the source 
of water should be described as an unnamed stream, not a spring. 

In addition, the coordinates which tie the diversion point to the 
government survey corner should be shown on the map and should be in 
agreement with the diversion given in Item 2. 

The application has been endorsed so that in order to retain its pri­
ority date, it must be received in this office on or before October 
2, 1978. This should provide sufficient time to reconcile the dif­
ferences and put the map and application in agreement, at which time 
we can proceed with issuing a permit. 

RHJ:slk 
Enclosure: Receipt No. 3124 

Very truly yours, 

Ralph H. Jackson 
Water Rights Engineer 

cc: Carlon Cattle Co., Applicants 
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I Ii \ Form B (690-9-nJ Application No . .. ... .................... .. .. . 

'§ I, OAt:lo w' N~:e;a:MPLET;r OF c~::eT::~e:•:NPermit No. Y 3Ji6P 

-00 
I Qj, 

uto~ ppropriate the public waters of the state of Oregon, completed the construction of the works described 
f.l,J e, 
~ hf ein on the ....... / .. ... .... ... ..... day of ........ 0 .~T: .................................... , 18 .. .ii Q I 9 'D / ....... 

I c.~:, 
5 ~- Remarks: .. ....... DJ..ke.e ... l.._ .. ...... ..... L./ .. tl~ .. 5. ... .. ...... .... . dl..fl. .v.~ .......... J.IJ!.9.T .......... .b. .. e.e.«... ........ ............ . C'ill 

u 
I LL! 

(.) : If the works h ave less capacity than d escribed i n the permit, or you have definitely abandoned part of the proposed develop-

~.,Jz15..1fl.),.f.-. .E .. d.., ...... (1. ~ .. /'. . il .L ..... .. ...... ~ .. O ......... .. .... .S'(') .... ..... /f!.. ..... /J.n/.tJ. l{ .. e . [ ........... ... T!.' ./11 .. ~ ... ............. ...... . lo c:eeim you should so state in order ¥at our records may not be unnecessarily encumbered. 

J 
lJ.I 

~~~ :N~~ER~~F,lh:i:~i2oiii~~nd tii~i;iy of 1:~~:=~:t:(1~ 
(Signature of Applicant) <... (Address) 

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is completed. 

Form A (690-9-77) Application No .. J...J..'/.)._J... ....... . 
~ NOTICE OF BEGINNING OF CONSTRUCTION . 

.. t:../1-..}-"_.{o .. ;:;/. ..... .... ... e.&..l.f]...-e ............ C.~ ...... ................... , the holder of Permit No ... f J..4..t .. <;? ...... . 

,J::fj to ap~i,opriate the public waters of the state of Oregon, began the actual construction of the works described 

, toore on the .. ...... 1. ..... .. .. ....... day of ··· ····./ll.lJ..'(.. ; •• · ·· ······ r ·· ·· ··············· · ·· ··· ) 19 .. '.?t. 
£! ~- f'marks: .... ½ .... tJ.i.1_'', .,;-., ........ IJ.Ut.t:!. . .lU~.~ ....... . J-:.·-j[_.!>.l1J.s ...... ~.A~ .. ~lt l~<;: .......... J ....... J~ ... lf.'fJ .................... . ,~ ~ §:~ The ap!)ropriator must state the manner of beginning of construction, the amount of work completed and the type of equipment 

. ·" ··.-·· ,/..r.J .. £!.f...':f. !1.4, ....... P .. "-: . .!'!U?. ........ /!.~.r .. <;,.A~.s.~.~ ... i .. .... . .. ... ... .. .ift . .t!!. .cJ. ............... '?J .12. l!.E.~.l ......... '1 ... eJ.~ .. ~ .~.'?!. ....... . 
~-•r:.' id~ a-cq1.ure · for the water system up to the date of this statement, and any additional information which shows a substantial beginning of construction as §!. ~ 

<; :' "~➔~;;;; ;;f;i.1 lf";,91'ii 'i.{e"f · b :,· "'X ;.~'{;,Ji Y ··~~ ·~· I !Xcl ' : ~"' ' "' 12? "" e ·· . .:t: " ~ 
.£:t: ~ u : NE} S WHEi o~, I hae:.::e set my hand t~is .L}!..t ···, day OJ ·:::l_--·d··----, 19 .. 15. 

•·· ···°1' ······· ·· ···· ···· ·······c~ ·~f·-,;,.~~i1~_.Jl···························~ ·········~ ········ .1.. ···············i;:,ict~~·;;;·····················~ ··J···Q_<-(1.Q_____ 

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is begun. 
SP*35567-690 

Form C (690-9-77) 

IMPORTANT-This form is a notice to the Water Resources Director that permittee is ready to make final proof 
to t i extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is 

,Q caut med that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the 
fina roof inspection and survey which will be made in response to the filing of this Form C. 

~\.cf ,-NOTE: Z,In the case of an irrigation permit, this Form C should not be mailed to the Water Resources Department until all 
t:,: ,..,.-. en f the land described in the permit, which it is intended to irrigate under this permit at any time, has actually been 
i:..-•1 0) !JJ ~ irrigated. ,..._ .) l.l.l 

~a <!) ::-; 6 
~ ~ 

(;; _; 
u: "Z.'I 
u C/1 ' 

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when all of the water has been applied. 

Application No . .... ..... 5 .. ]±$ .. J 
~ TICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE 

... .. .... .11.t:.ko. .. d.. ........... <Z..1'1.J.1.!:..f'. ....... <!.~.: ........ ......................... .. .. .... , the holder of Permit No . . -</..'1.,Z.£..9 ..... . 
t ' ppropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in 

a~ ordance with the terms of said permit, on the ....... _/ ............. day of . ........ Q.J:.J! ...... .... .. ..... ... ................. , 19 .. €./ 
Remarks : 

. /.. ~c- ~ "WITNESS '&EREOF, I have hery;mto »: my hand this ··:··· · .. .. .... day of .. 1 .. ..... v .... L ···· ;······, 19 .. : .. '/. . 

........ .. G ... C!-:4.Y .......... .... ~.J:t/Q .... .fL ......... e.~.(! tL.1.,- ............ .l.?.<7 .. '?f't.~ ..... , /s{l,_1j/L,t~_(:1.,/4_r(J ~ -
(Sig nature of Applicant) f:Hdress) 



May 24, 1978 p,uruAL 
Name .... . R wcJ on Cattle coJ ............................. . 
Add ess Box 896 · Summer Lake Oregon 9···1· 6··~·0······ ·· ··························· 

r . ···· · ··· ~ ···········L ............................... ... ......... : . ······ · ···· ... '."t. ······ ···················· ····T-l <l 
Assigned )_. .... .J.~ ..... ~ ...... of.~~ .. J:a.!!~ .. ~ .. f~ . .DE.pt 

Beg~::i~;sc~~~ ; ~~~::::1~:1:~~~::~ :··~fl;)©e; ················· ······ 

Completion of construction ...... OCT..1 .... J98ll ................... ::::::: .. :::::::::::::::::::::::::::::: 
Co::::t:d:::l~c~~~~~··~;··;·~~~;··:~:GJ·l······fg8·1············ ············································· 

. I .. ................... . .. . ..................... . 

Extended to ........ ...................... . 

Form 111 
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