Application for an OREGON
Emergency Use Permit for

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

~ (503) 986-0900

WATER RESOURCES

Groundwater (Drought) DEPARTMENT Www.oregon.gov/OWRD Recelved
JUN 12 2026

OWRD

Emergency Use Permit Application Processing

Oregon Revised Statute (ORS) 536.700-780 and Oregon Administrative Rule (OAR) 690-019-0040(1)
authorize the Director, after the Governor declares that a severe, continuing drought exists, to issue
emergency-use permits to replace water not available under an existing right because of the
drought. Each application must be for use in a designated drought area.

PLEASE NOTE: Due to widespread drought and decreasing groundwater levels, if a drought
emergency is declared in Klamath County, it is unlikely that the Oregon Water Resources
Department (Department) will issue Drought Emergency Use Permits for groundwater.

A portion of the application fees for Drought Emergency Use Permits is non-refundable. If the
Department evaluates a drought permit application and determines that a permit cannot be issued,
the recording fee is refunded, and the Department will retain the exam fee.

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the
information required under OAR 690-019-0040, OAR 690-019-0050, and OAR 690-019-0100
(www.oregon.gov/owrd/law). When an application does not contain all the information and
supporting material required by the application form and these rules, the application will be
declared incomplete, and the applicant notified. Additionally, the application may be
returned with a request for additional information, and the applicant will have 30 days to
complete the application. If the applicant fails to complete the application within 30 days, it
will be rejected.

2. Public Notice

Public notice of receipt of emergency use applications and approval of such applications will
be included in the Department’s regular public notice of applications.

3. Final Order Issued

The Director shall approve an application for emergency water use upon findings that the
proposed use will not cause injury to existing water rights and will not impair or be
detrimental to the public interest. In evaluating whether the proposed use will impair or be
detrimental to the public interest, the Director shall consider the factors described in OAR
690-310-0120 and OAR 690-310-0130.
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050, ORS 537.615 & OAR 690-019-0040)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

SECTION 1: APPLICANT INFORMATION AND SIGNATURE
SECTION 2: PROPERTY OWNERSHIP

SECTION 3: WELL DEVELOPMENT

SECTION 4: WATER USE

SECTION 5: WATER MANAGEMENT

SECTION 6: WITHIN A DISTRICT

SECTION 7: DROUGHT INFORMATION

SECTION 8: KLAMATH BASIN WELL INFORMATION

:{S Attachments:
a

Fees - Amount enclosed: $ (9 (JO %

V/SZOO - Examination fee

§_ |DROEEELE

v $400 - Recording fee for the first cubic foot per second (CFS) or fraction thereof, and $100 for each
additional CFS or fraction thereof

* one CFS equals 448.831 gallons per minute

Provide a map and check that each of the following items is included:
Permanent quality and drawn in ink
Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol
Township, Range, Section, Quarter/Quarter, Tax Lots
Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey corner
(distances north/south and east/west). Each well must be identified by a unique name and/or number.

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for supplemental irrigation

0R QA ARERAA.

or nursery \\Ied

Location of main canals, ditches, pipelines or flumes ReCe 8

Other: JUN A1 i\l
OWRD
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App"cation for an OREGON Oregon Water Resources Department
@~ W 725 Summer Street NE, Suite A

Emergency Use Permit for SN WS qem Oregon 97301-1266

WATER RESOURCES

T~ (503) 9860900 Received

Groundwater (Drought) s wwworesongovowro

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant Information

. 2026
OWRD

NAME

Toseoh C Aierbwra

ET RS

PHONE (WK) QSL%\\‘S\W %043 CELL( 54") (1 %0“!5

X Noneg

ADDRESS \(O(DS &\&AAW %k({d—, X

Organization Information

arry i N STATE | zIP E-MAIL* ‘ mi
Gold B R |41525 Joeﬁﬁe&bop\ﬂ@%mm%(}m

NAME mg RO\R\U\)\*OPJ\L—l LLC. PHONE

]
[
%_l
O
(O}
|25

FAX

JUN 12 2026
OWRD

ADDRESS PD %OXJCQM- (Q’)\wvw)@ ) &MMMI PL’MM/ VPM%?)

CELL

.

Ty k,\\\LLD(%\J

STATE E-MAIL*

i | 390%g aakoy @ogm(idl ' OO

_Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSIN(E N\ALA,ALE_\MY\ N AMERBUR“\ PF}%N/EI 4(1-9432.1 ™
ADDRESS ‘éb OJOX (Oen- -

aTy

LW

STATE

AR | 90ty E'M&ﬁaafx @M(m

Note: Attach multiple copies as needed

* By providing an e-mail address, consent is given to receive all correspondence from the Department electronically.
(A paper copy of the final order will also be mailed.)

By my signature below |

confirm that | understand:

» | am asking to use water specifically as described in this application.
« Evaluation of this application will be based on information provided in the application.

« I cannot use water legally until the Water Resources Department issues a permit.

» Oregon law requires that a permit be issued before beginning construction of any proposed well. Acceptance of

this application neither guarantees an emergency use permit will be issued nor indicates that a permanent water
right may be obtained.

« If I get a permit, | must not waste water.
« If development of the water use is not according to the terms of the permit, the permit can be cancelled.

« The water use mus

t be compatible with local comprehensive land-use plans.

« Even if the Department issues a permit, | may have to stop using water to allow senior water-right holders to get
water to which they are entitled.

‘ I (we) affirm that thefinformation contained in this application is true and accurate.

Jeasph C.

Joseph C ArTERB0RN

(-9-26

licant Signatur

Revised 5/1/2023

Appligant §ignature[ ) ﬂ Print Zan‘e and title if applicable
A

Print Name and title if applicable
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SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

R Yes
[ There are no encumbrances.
[0 This land is encumbered by easements, rights of way, roads or other encumbrances.

1 No

| have a recorded easement or written authorization permitting access.

| do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands | do not own
are state-owned submersible lands, and this application is for irrigation and/or domestic use only
(ORS 274.040).

[ Wateris to be diverted, conveyed, and/or used only on federal lands.

aono

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

NONE

SECTION 3: WELL DEVELOPMENT

IF LESS THAN 1 MILE:

ELEVATION CHANGE BETWEEN
NAME OF NEAREST DISTANCE TO NEAREST
WELL NO. NEAREST SURFACE WATER AND
SURFACE WATER SURFACE W[ATIER WELL HEAD ;
L11902% ﬁsﬂdsQ\{Q_CMQK A gokoximAlela, 4, Hi' ﬂ/;ﬂﬂ@/r/mﬂf&

™ 7400¢

Please provide any information for your existing or proposed well(s) that you believe may be helpful in
evaluating your application. For existing wells, describe any previous alteration(s) or repair(s) not documented in

the attached well log or other materials (attach additional sheets if necessary). Ry
(’K{ghpa bct l&m*‘&mlr’r@

Wel| 15 sced Tor domestic+ CeMMMERCIA| @PPLG‘% g

ON Quoved Qkopeﬁ%

Received
JUN 12 202
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SECTION 3: WELL DEVELOPMENT, CONTINUED

Source (aquifer), if known: Pra G ﬁﬁmﬁ

Total maximum rate requested:.()s t-f‘s o Joly ig.03 Q{'\s A%?ﬂ, J\)LZ‘

(each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the table below)

(2020)

Complete the table below. If this is an existing well, the following information may be found on the applicable well log. (If a well log is available, please submit it
in addition to completing the table.) If this is a proposed well, or well-modification, consider consulting with a licensed well driller, geologist, or certified water
right examiner.

PROPOSED USE
OWNER’'S 2 g ot o i g g PERFORATED OR MOST RECENT STATIC WELL-SPECIFIC
§ = NO.* ; CASING ICASING INTERVALS SEAL INTERVALS S TOTAL WELL ANNUAL VOLUME
WELL NAME -3 @ e SCREENED INTERVALS WATER LEVEL & DATE SOURCE AQUIFER RATE
g % OR T DIAMETER (IN FEET) (IN FEET) DEPTH (ACRE-FEET)
‘OR NO. a o (IN FEET) (IN FEET) (GPM)
WELL LOG ID** !
: . 1) : .4
| X | L9023 (" [ 518|038 | 40 | Buwe bey Guatll | 4D 1§
; t
f PER, 5 ¢(‘,$’QF$ A 7
f\ﬁwmzkmasm‘ ﬁ:ﬁ/?r i 3§
4a 2 {# 03 0
P fffe Ty /35 |
SRR_Text |
Aflached

yoo|jo|oio o
oaojgjgo

Ooo|gojg|ia o

[

[

[

*  Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well.

**  Awell log ID (e.g. MARI 1234} is assigned by the Department to each log in the agency’s well log database. A separate well log is required for each sub

*** Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc.

Revised 5/1/2023
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SECTION 4: WATER USE

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET)
omnpafie [ tRofon | Feom Agprun |t 03126 \q
Rights affected by drought:

County in which use will occur: jACKSON
(if the right is located in Klamath Basin/County you must complete Section 8) .

-1
Please indicate the total number of acres to be irrigated (must match map):~ 7 acres

List the Permit or Certificate number(s) of the water right(s) affected by drought: T“ |L* i ,

A

Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)?

. - i
ﬂPump (give horsepower and type): FLG = 1 He
[J Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion

works and conveyance of water. 5)(‘,00 - g\“\’e s*om\%gf\o & d‘ {\)ﬁ‘\ h:\-‘ - -TO ¢ RD\) REWS

fomp whter 1wfo ex

WA ‘GW\P . 2 dk\?’h\‘z}b \50&\(’(‘, &Jf ST

B. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent

waste; measure the amount of water diverted; and prevent the discharge of contaminated water to a
surface stream.

i (,l)«x*PlL M‘JL( m,pud/e& | UONECRSSAR) ()szsdQ(JRmi‘f',zecf

ATV Me THROVG TE N TRA EFFICIENT 016/10_#“05
7. UJP\STE QRE Ewﬂw THRD‘U("H RRECTEP LSE OF Uk / /
3. When. dened eredietribdtion W gecured Row kak fanks, checked dﬂ/é.
y QSE AT WEEDED WA NiSTRIBSTION AR dﬁlf‘/h,w, Zewo WASE tneff

s METER. HURTER "
5. fio Received

JUN 12 2026
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SECTION 6: WITHIN A DISTRICT

[] check here if any of the water rights affected by drought are located within or served by an irrigation or other
water district.
L\

. |
Irrigation District Name N\r\ Address
I

City State Zip

[] Yes [] No Has the irrigation district transferred the primary irrigation water right to another place of use for
this irrigation season?

Projected irrigation season allotment, if known:

SECTION 7: DROUGHT INFORMATION

Explain how drought conditions have created an inability to obtain water under your existing right(s), and any other
remarks to clarify any other information (attach additional sheets as necessary).

) Dfxooo&f( condrhons Tem ber, e wmeﬂek s led e decneneed flow loools

Birdee Q’m'\\&(’\ (DMJV SQ\W& J?ﬁwo (w &P\d&\ﬁoﬂ@k. {Jecaease 15 /U07L€’ N

ek adome <doaten, Flow o o szfain Thee ma«ﬁm seagn AL
Atocudle oRee 15 weedad Lo Anwoal tRop \Rm‘fﬁm needs
)

;B dex. wo 2607 INC J.os j‘\theND OR.
‘\'\xG@é@Ne{u Execdlive OR ,
MA ‘)M\\(&zo JY\OD\ @d\ eﬂ\ev-féf«\t?&om (o@dakhﬂf\ckﬁ, W‘%

Aftreh A ok "\"&owm@fds {on RoV@WRS had poifesaa MMT‘”’% ?Qﬂmﬁ
foR RMeRspes 09

Received
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SECTION 8: KLAMATH BASIN/COUNTY WELL INFORMATION

PLEASE NOTE: Due to the pervasive drought and rapidly declining groundwater levels in the Klamath Basin, the Oregon Water Resources Department
is unlikely to issue Drought Emergency Use Permits for groundwater in the Klamath Basin.

A functioning, totalizing flowmeter will be required for any drought permits issued. Is there currently a flowmeter installed on each of the PODs listed in
the table in Section 3 of this application? []Yes [ No*

*Please note that watermaster staff will visit the well to confirm flowmeter presence prior to issuance of an emergency drought groundwater permit.
Where possible, watermaster staff will take a static water level measurement. Alterations to the well head may be required in order to make the water
level measurements and these may be conditions of the permit.

For each well, please provide a description of the flowmeter location, the serial number, the current flowmeter reading and the date the reading was
taken in the table below.

OWNER'S

WELL TAG NUMBER WELL LOG ID FLOWMETER SERIAL FLOWMETER
WELL NAME OR FLOWMETER DATE FLOWMETER LOCATION
(IF AVAILABLE) (E.G., KLAM 1234) NUMBER READING
NUMBER.
. — HORTER
o TRk t2es3 | R 21, %60 /oL
1 LAY K 2464084 1¢ ‘ Al

Received

JUN 12 206
OWRD
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Page1of 1

WATER SUPPLY WELL REPORT START CARD # 1027229
(as required by ORS 537.765 & OAR 690-205-0210) 7/20/2015 ORIGINAL LOG # |
(1) LAND OWNER Owner Well LD.
First Name JOE Last Name ARTERBURN (9) LOCATION OF WELL (legal description)
Company WILLIAM & MARY JO ARTERBURN County jacksoN _ Twp 3600 S N/S Range400 W E/WWM
Address 1866 LAVETA LANE SW SE 4 Taxlot 1100 =
City EUGERE Stte OR Zip 97402 Sec 34 S . Vidte 5o 14 Twlo
New Well Deepening Conversion Tax Map Nowiber Eot
(2) TYPE OF WORK e Lat ° - " or DMS or DD
Alteration (complete 2a & 10) nAbandonmem(complete 5a) . . ’ o DMS or DD
2a) PRE-ALTERATION
(2a) Dia + From To Gauge Stl Plstc Wid Thrd ( Street address of well (@ Nearest address
Casing;[ 11 [ [ E'| 1l 1555 BIRDSEYE CR RD GOLD HILL, OR 97525
Material From To _Amt _sacks/lbs
Seal:l | |
(3) DRILL. METHOD (10) STATIC WATER LEVEL
i Date  SWL(psi) + SWL(ft)
Cabl A Cable Mud
lg Rotary Air DRotary Mud D e D uger D e Mu S WalT PRk
Reverse Rotary Other Completed Well 271872015 3
(4) PROPOSED USE [X] Domestic [ Jimigation [_]Community Flowing Artesian?[ | Dry Hole?
Dlndustrial/ Commericial D Livestock I:IDewater‘mg 'WATER BEARING ZONES Depth water was first found _117.00
D']'hennal I___Ilnjection D Other SWL Date From To EstFlow SWL(psi) + SWL(ft)
(5) BORE HOLE CONSTRUCTION Special Standard| | (Attach copy)| [771872015 117 119 - 3
Depth of Completed Well 140.00 _ ft. 7/18/2015 124 136 33 34
BORE HOLE SEAL sacks/
Dia From To Material From To Amt Ibs
10 0 38 | [Benwoniechips | 0 | 38 19 [s ]
6 38 140 Calculated| 18
[ l J
Calculated {(11) WELL LOG Ground Elevation
How was seal placed: Method DA DB DC DD DE Material From To
[XJother DRY POURED BROWN CLAY 0 4
Backfill placed from ft. to ft. Material BROWN CLAY & BROKEN BASALT 4 26
Filter pack from ft. to ft. Material Size BROWN BASALT MED HARD 26 92
BLUE/GREY BASALT BROKEN 2 140
Explosives used: D Yes Type Amount

(5a) ABANDONMENT USING UNHYDRATED BENTONITE

Proposed Amount Actual Amount
(6) CASING/LINER
Casing Liner Dia + From To  Gauge Stl Plstc Wid Thrd —_nwed
O & 6 15 985 [.250] [(®) () Hel
\J v
) @I 4 J[1 o | 140 boued () () TORE I A\
Ly L3 ] ) LA
SNE® oNe
SRE » HHS AWED
Shoe[ | Inside B}Omside D Other  Location of shoe(s) gg 5 vk
Temp casing DYes Dia From To
(7) PERFORATIONS/SCREENS
Perforations Method SAW CUT
Screens Type Material Date Started7/18/2015 Completed 7/18/2015
Perf/ Casing/ Screen Scrn/slot Slot #of  Tele/ =
Screen Liner  Dia From To width __length _slots _pipe size (unbonded) Water Well Constructor Certification
Perf |Liner 4 120 140 .188 4 60 I certify that the work I performed on the construction, deepening, alteration, or

abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported above are true to
the best of my knowledge and belief.

License Number Date
(8) WELL TESTS: Minimum testing time is 1 hour Signed
O Pump O Bailer @ Air O Flowing Artesian
Yield gal/min __ Drawdown __ Drill stem/Pump depth _ Duration (hr) {bonded) Water Well Constructor Certification
40 140 1 I accept responsibility for the construction, deepening, alteration, or abandonment
work performed on this well during the construction dates reported above. All work
performed during this time is in compliance with Oregon water supply well
Temperatne: 53 °F Lab analysis DYes By construction standards. This report is true to the best of my knowledge and belief.
Water quality concerns?  |_|Yes (describe below) TDS amount 200 ppm | Licesse Number 135 Date 712012015
lgmm To Description Amoun nits

Signed KEVIN D GILL (E-filed)
Contact Info (optional) CLOUSER DRILLING INC

ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK Form Version:
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New iMessage
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i

+
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Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 26-07 Received

DETERMINATION OF A STATE OF DROUGHT EMERGENCY IN JUN 12 2006
CROOK, GRANT, JACKSON, JEFFERSON, MORROW AND WALLOWA

COUNTIES. OWRD

At the request of Crook County (through Crook County Board of Commissioners
Resolution and Order 2026-10. dated March 4, 2026), Grant County (through Grant
County Court Resolution 26-10, dated April 1, 2026), Jackson County (through
Jackson County Board of Commissioners Order No. 78-26. dated April 1, 2026).
Jefferson County (through Jefferson County Board of Commissioners Order No. 0-
033-26. dated March 18. 2026). Morrow County (through Morrow County Board
of Commissioners Resolution No. R-2026-05, dated March 4, 2026) and Wallowa
County (through Wallowa County Board of Commissioners Resolution 2026-012,
dated March 18, 2026), and based on the recommendations of the Drought
Readiness Council and input from the Water Supply Availability Committee dated
April 16, 2026, and pursuant to ORS 536.740. | find that moderate and severe
drought conditions exist in addition to:

1) well above normal temperature conditions. below normal precipitation and
streamftlow conditions. well below normal snowpack conditions and drier-
than-normal soil moisture conditions have caused or will cause natural and
economic disaster conditions in Crook County:

2) well above normal temperature conditions. long-term precipitation deficits,
below normal streamflow conditions, well below normal snowpack
conditions and drier-than-normal soil moisture conditions have caused or
will cause natural and economic disaster conditions in Grant County:

3) well above normal temperature conditions, long-term precipitation deficits,
below normal streamflow conditions, well below normal snowpack
conditions and drier-than-normal soil moisture conditions have caused or
will cause natural and economic disaster conditions in Jackson County;

4) well above normal temperature conditions, just below normal precipitation
conditions., well below normal snowpack conditions and drier-than-normal
soil moisture conditions have caused or will cause natural and economic
disaster conditions in Jefferson County:

5) well above normal temperature conditions, long-term precipitation deficits,
below normal streamflow conditions, well below normal snowpack
conditions and drier-than-normal soil moisture conditions have caused or
will cause natural and economic disaster conditions in Morrow County:

s

Racresmt



Office of the Governor

State of Oregon

Received

EXECUTIVE ORDER NO. 26-07 o
PAGE TWO "IN 12 2026

6) above normal temperature conditions. long-term precipitation deficits, well OWHD
below normal snowpack conditions and drier-than-normal soil moisture
conditions have caused or will cause natural and economic disaster
conditions in Wallowa County.

Forecasted snowpack. temperature, precipitation and water supply conditions
suggest that drought conditions in the counties are unlikely to improve in the near-
term. Drought is likely to have a significant economic impact on the agricultural,
livestock, natural resource and recreational tourism sectors in Crook, Grant,
Jackson, Jefferson. Morrow and Wallowa Counties.

Conditions continue to be monitored by the State’s natural resource and public
safety agencies, including the Oregon Water Resources Department, the Oregon
Department of Emergency Management. the Oregon Office of the State Fire
Marshal. and the Oregon Department of Forestry's Fire Protection Division.

Preparation and resiliency to drought are vital to the health and safety of persons.
property. and the economic security of the citizens and businesses of these
counties. I. therefore, declare that a severe, continuing drought emergency exists
and is likely to continue to exist in Crook. Grant, Jackson. Jefferson. Morrow and
Wallowa Counties.

NOW, THEREFORE, IT IS HEREBY DIRECTED AND ORDERED:

. The Oregon Department of Agriculture is directed to coordinate and
provide assistance in seeking federal resources to mitigate drought
conditions and assist in agricultural recovery in Crook, Grant. Jackson,
Jefferson, Morrow and Wallowa Counties.

1. The Oregon Water Resources Department and the Water Resources
Commission are directed to coordinate and provide assistance to water
users in Crook, Grant, Jackson, Jefferson, Morrow and Wallowa
Counties as the Department and Commission determine necessary and
appropriate in accordance with ORS 536.700 to 536.780.

1. The Oregon Water Resources Department is directed to seek
information from the Oregon Department of Fish and Wildlife to help
understand the impacts of water availability on Oregon’s fish and
wildlife, as necessary and appropriate in accordance with ORS 536.700
10 536.780.



Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 26-07

PAGE THREE OWRD

kv,

VL

The Oregon Department of Emergency Management is directed to
coordinate and assist as needed with assessment and mitigation
activities to address current and projected conditions in Crook, Grant,
Jackson. Jefferson, Morrow and Wallowa Counties.

All other state agencies are directed to coordinate with the above
agencies and provide appropriate state resources as needed to assist
affected political subdivisions and water users in Crook, Grant. Jackson,
Jefferson, Morrow and Wallowa Counties.

This Executive Order expires on December 31, 2026.

Done at Salem, Oregon, this 21* day of April, 2026.

Tk
GOVERNOR

ATTEST:

Tobias Read
SECRETARY OF STATE
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE OWRD
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-14116, Jackson County ) APPROVING A CHANGE IN POINT OF

) DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

WB AGRICULTURAL LLC
PO BOX 609
WILLOW, AK 99688

Findings of Fact

1. On November 3, 2022, WB AGRICULTURAL LLC filed an application to change the point of
diversion under Certificate 51520. The Department assigned the application number
T-14116.

2. Notice of the application for transfer was published on November 15, 2022, pursuant to
OAR 690-380-4000. Timely comments were submitted by Carlette Kruse of Brophy Schmor
LLP, representative of Sheri Birdseye, in response to the notice. The issues raised by the
comments focused primarily on concerns that:

a) Water use should not be allowed from Birdseye Ditch.
b) A flow meter at the point of diversion should be required.

c) The use should not cause injury to any other water rights.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-14116.krf Page 1 of 5 Special Order Volume 131, Page 58
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Not all the issues raised by the commenters are relevant to the criteria for review of QVWBP
right transfer as per OAR 690-380-4010 and approval of a transfer application under OAR
690-380-5000. Many of the issues noted in Finding of Fact #2, though important to the
residents and water resources of the area, do not directly relate to the transfer review
criteria. Rather, the statutory basis for approving a water right transfer application is
relatively narrow and confined to the Department finding or determining:

a) The water right proposed for transfer is a water use subject to transfer;

b) The portion of the water right proposed for transfer is not cancelled due to forfeiture
for non-use pursuant to ORS 540.610;

c) The proposed transfer would not result in enlargement of the water right proposed
for transfer; and

d) The proposed transfer would not result in injury to other water rights.

On August 9, 2023, the Department sent a copy of the draft Preliminary Determination to
the applicant, proposing to approve Transfer Application T-14116. The draft Preliminary
Determination cover letter gave the applicant a deadline of September 9, 2023 to respond.
The applicant requested that the Department proceed with issuance of a Preliminary
Determination and provided the necessary information to demonstrate that the applicant
is authorized to pursue the transfer. The applicant requested to extend the date to which
full beneficial use of the water shall be made to October 1, 2027.

On December 27, 2023, the Department issued a Preliminary Determination proposing to
approve Transfer T-14116 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on January 7, 2024, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

The portion of the right to be transferred is as follows:

Certificate: 51520 in the name of GLENN C. BIRDSEYE (perfected under Permit

5-34894)
Use: IRRIGATION of 4.0 ACRES
Priority Date: DECEMBER 31, 1969
Rate: 0.05 CUBIC FOOT PER SECOND (CFS) BEFORE JULY 1 and

0.03 CFS AFTER JULY 1 OF EACH YEAR

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
4.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: BIRDSEYE CREEK, tributary of the ROGUE RIVER
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Authorized Point of Diversion: OWRD
Twp Rng Mer | Sec Q-Q Measured Distances

POD - 80 FEET NORTH AND 1110 FEET EAST FROM
THE S1/4 CORNER OF SECTION 34

36S 4w WM | 34 SW SE

Authorized Place of Use:

IRRIGATION -
Twp Rng Mer Sec Q-Q DLC | Acres
36S 4 W WM 34 SW SE 41 4.0

Transfer Application T-14116 proposes to move the authorized point of diversion
approximately 450 feet downstream to:

Twp 7 ﬁng Mer | Sec Q-Q Measured Distances
NEW POD - 460 FEET NORTH AND 1300 FEET
365 aw il R o EAST FROM THE S1/4 CORNER OF SECTION 34

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

The applicant entered into a settlement agreement with Sheri Birdseye, a landowner under
Certificate 51520. The settlement agreement stipulates that:

a) WB Agricultural will move their point of diversion under Certificate 51520 from
Birdseye Ditch to a point directly on Birdseye Creek, which is proposed by Transfer
T-14116;

b) Diversion under Transfer T-14116 will not be allowed from Birdseye Ditch;

c) A flow meter will be required on the new point of diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

10.

11.

12,

Water has been used within the five-year period prior to submittal of Transfer Application
T-14116, according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.

A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14116.

The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).
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13. The proposed point of diversion diverts water from the same source of surface water as
the authorized point of diversion, as required by OAR 690-380-2110(2).

14. The proposed change, as conditioned, would not result in enlargement of the right.

15. The proposed change, as conditioned, would not result in injury to other water rights.
other application requirements are met.

Conclusions of Law

The change in point of diversion proposed in Transfer Application T-14116 is consistent with the

requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The change in point of diversion proposed in Transfer Application T-14116 is approved and
the diversion and use of water from Birdseye Ditch shall be discontinued.

2. The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 51520 and any
related decree.

3. Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new point of diversion.

4. Water right Certificate 51520 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

5. The quantity of water diverted at the new point of diversion (New POD) shall not exceed
the quantity of water lawfully available at the original point of diversion (POD).

6. Water shall be acquired from the same source of surface water as the original point of
diversion.
7. Water Measurement Condition:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each point of diversion (new and existing).

b. The water user shall maintain the meter or measuring device in good working order.

c. The water user shall allow the Watermaster access to the meter or measuring
device; provided however, where the meter or measuring devices are located within
a private structure, the Watermaster shall request access upon reasonable notice.
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8. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW’s operational and maintenance standards.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2027. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

ated in Salem, Oregonon M

Oregon Water Resources Department

Mailing date: MAY 15 2024
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