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February 9, 1993

Mr. Steve Brown
Oregon Water Resources Department
3850 Portland Road, N.E.
Salem, Oregon 97310

Re: . Eagle Ridge Development Corporation
Water Right Appropriation Application
OWRD File No. G-12905
W&H Pacific Job No. 526-0101

Dear Steve:

Thankyou for your significant assistance with our pending groundwater appropriation application
for the proposed expansion of the Eagle Crest Resort. Our original water right appropriation application
was submitted April 28, 1992 and has been under review by your department since that time. At this time
it is appropriate to change our application.

You are hereby authorized and asked to change item number three onour application, the intended ·
use ofwater, from quasi-municipal to domestic for approximately 900 dwelling units, including irrigation,
of lawns and gardens, not to exceed one-half acre per unit · / i

This change is intended lo expedite the processing and approval of our pending application. Your
assistance will be greatly appreciated.

Sincerely yours,

aEa.-
William D. Lyche~
Eagle Ridge Development Corporation

Eagle Crest

r.o. Box 1215
Redmond, OR 97756
(503) 923-0807
05260101\owrd-nn.lb'

•ltd
Thomas A. Walker, P.E., C.W.R.E.
W&H Pacific, Inc.
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To: LCDC

From: Sandra Sands, Alliance for Responsible Land Use in Deschutes Co.

Re: Destination Resorts

I live in Redmond, near the present Eagle Crest Resort, in the rural
Canyon River Territory. I breed and train Quarter horses, and raise
cashmere goats for fleece production. I moved to Central Oregon five
years ago, attracted by its rural quality of life, open spaces and
availability of affordable horse property.

Out of growing concern over the acquisition of public BLM land for
private enterprise, the visible depletion of wildlife habitat, and the
concern for water availability and quality, I spearheaded a community
group, known as Friends of Cline Butte. Our concerns have become county­
wide, as many of us have joined forces with the Alliance for Responsible
Land Use in Deschutes County.

To protect Oregon's future, the state's land use laws, wisely, protected
agricultural and forest lands from development. The laws clearly and
thoughtfully outline where destination resorts can and cannot be sited.
We do NOT want more destination resorts in our county.

- The Four existing resorts now occupy prime resource lands.

- One resort can devastate rural quality of life, by creating small
cities in rural areas, depleting draught affected aquifer supplies,

pumping exorbitant amounts of water at depths several hundred feet below
neighboring wells, impacting rural roads, impacting ground water quality,
and by closing off open space and scenic lands for private enterprise.

Several counties, including Deschutes County, have elected to diversify
from tourism as their regional strategy, choosing to return to agriculture,
or venture into high technology. Tourism does not generate a family
income market.

Implementation of Goal 8 and Title l8 amendments at this time was initiated
by Eagle Crest to expediate the process because of financial pressures.
RESOURCE LAND USE ACTIONS SHOULD NOT BE PREDICATED UPON TIME, NOR UPON
A DEVELOPER'S FINANCIAL PRESSURES, NOR UPON SPECULATIVE LAND PURCHASING.
Goal 8 is optional. Deschutes County has dedicated six months in an
attempt to prematurely implement Goal 8, while important issues remain
unresolved and open-ended, dependent upon the long over-due periodic
review outcome on forest and farmlands.

The question of NEED for more destination resorts in Deschutes County has
not been adequately addressed with the public.

The county has minimized citizen awareness and involvement by over-riding
concerns of citizens - as evidenced by nearly 200 written citizen letters
in opposition in the destination resort file, as the county rushes to
prematurely implement Goal to meet a resort's deadlines.

The cumulative effects of current, as well as future destination resorts
has not been addressed with the public.
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Economic impact, negative, as well as positive, has not been fully
studied, nor addressed with the public.

The questionable status of the county's four existing resorts has not
been addressed. The Inn of the 7th Mt. is in bankruptcy - the county's
resulting financial loss is great. Eagle Crest homeowners are in
conflict with management, septic and water problems have not been
resolved, and homes within the resort have been on the market for a year.
Black Butte Ranch is plagued with conflicting water use issues. Sun River',
attempt to incorporate as a city is costly to the county, proponents
admitting a "new city" would help bring dollars back home to "help defray
the cost of tourism's impact".

Destination resorts create an unreliable job market, for minimum wage
earners, resulting in cost of living problems, seasonal jobs, and
unemployment. Deschutes County's housing cost is now l8% higher than
the national norm. Affordable housing, in an unsteady economy, is a
serious problem.

A need for implementing additional agricultural and forest land has not
been established, as there exists at present a 23-year supply of land
eligible for development.

In the best interests of all its people, the county should compile
objective, accurate water availability information. The county should
undertake a comprehensive study of both the fiscal and physical health
of its existing four resorts, and should study not only the positive
economic impacts, but also the cumulative negative impacts of destination
resorts on adjacent communities, and upon the county in general.

Governor McCall's love of Oregon and concern for its future was clear:

focus economic growth efficiently around urban areas

conserve important natural resources

give citizens a clear voice in the planning process

We need your help in ensuring our land use laws and plans are honored
in letter, and in spirit in Deschutes County.

Thank you for your consideration.
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To: Deschutes County Board of Commissioners

From: Sandra Sands - 3450 SW 81st street
Redmond, Oregon 97756

Re: File #PA-9l-4 and File #TA-91-4

January 8, 1992

i'

I represent Friends of Cline Butte, and I am an advocate for responsible
land use in Deschutes County.

The question of NEED for more destination resorts in the county has
not been addressed, nor has a NEED for adding agriculture and forest
lands been established, as there exists at present a 23-year supply
of land currently eligible for development.

Of the options available to the County, at this time, we believe it
would be in the best interests of Deschutes County residents to determine
that destination resorts are not appropriate in additional resource
lands within the county. Once farm and forest lands are lost to resort
development, it is impossible to reclaim the land when it is needed
for food, fibre, and timber to meet the needs of the future.

According to Statewide Planning Goal 5, the County has been charged
with the responsibility to conserve open space and protect scenic
resource land and natural resources. Quality and quantities of these
resources shall be inventoried. Where conflictual uses have been identi­
fied, consequences of the conflicting uses shall be determined. Further,
the conservation of both renewable and non-renewable natural resources
and physical limitations of the land should be used as the basis for
determining the quantity, quality, location, rate, and type of growth
in the planning area.

Cumulative effects of current, as well as future destination resorts
has not been addressed with the public. The County should undertake
a comprehensive study of both the fiscal and physical health of its
existing resorts, and should study not only the positive economic impacts
but also the cumulative NEGATIVE impacts of destination resorts on ad­
jacent communities, and upon the county in general. Does the average
citizen wind up paying for tourism - including higher federal, state,
county and city taxes for highway expansion, highway repair, more schools
and parks, increased police and fire protection, expansion of public
utilities, unemployment wages for seasonal employees, escalated tourist
prices to shop locally in a county actively promoting tourism?

Water Resources has stated that current ground water availability studies
of this area have not been conducted nor inventoried. In 1989, Water
Resources was granted the authority to investigate ground water at a
county's request. Deschutes County has not applied. Ground water
instability should be studied - drops in water level -vs- future develop­
ment prospects. At Eagle Crest's request, Mr. Newton prepared what
appears to be a superficial report. His report does not constitute
a conclusive ground water study., 4k '
Statewide Planning Goals identify drought as a natural hazzard. Governor
Roberts has declared Deschutes County a drought disaster area. At
Deschutes County's request, a low 4% FHA loan for farmers if a 30% or
more loss of agriculture production is due to drought has been initiated.
Also, Water Resources has announced plans for a 30% cut in irrigation
water use, due to drought impacts.
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It would seem that now is the time for the County to consider implemen­
tation of procedures for a drought management plan pertaining to present
and future large developments and high level water users. A conclusive
study by Water Resources of ground water availability should be given
high priority, precluding additional large development projects.

Destination Resorts and golf courses are high level ground water users.
An average golf course requires l.5 million gallons of water daily.
Destination resorts usually consist of two to three golf courses, with
lakes and waterways, 200 to 300 units of overnight lodging, which at
the proposed 2 to 1 ratio, allows for up to 600 residential fairway
homesites, with irrigated lawns. Destination resorts require millions
of gallons of water daily, pumped from depths several hundred feet

below neighboring domestic wells, from a drought-depleted aquifer.

Deschutes County has dedicated six months in an attempt to prematurely
implement Goal 8, while important issues remain unresolved, dependent
upon the long over-due periodic review outcome on forest and farm lands.
The primary purpose of Goal 8 is to satisfy the recreational needs of
the citizens of the state, and visitors, and where appropriate, to pro­
vide for the siting of NECESSARY recreational facilities, including
destination resorts. I've searched the destination resort file without
finding documentation determining additional RECREATIONAL NEED in
Deschutes County. Nor does Goal 8 take into consideration a county's
record of resource and rural lands abuses.

Citizen testimony and the flood of recent "letters to the editor" are
very good indicators of public opinion regarding the addition of destin­
ation resorts in forest and farm lands in the county. It was very
disconcerting to read in a recent newspaper article a Commissioner's
statement, (pertaining to the proposed land-use amendments being
discussed here tonight), 'To hold off on changes pending periodic review
would kill Eagle Crest's financing." (Exhibit A). Resource land use
actions should not be based upon time, nor upon a developer's financial
pressures, nor upon speculative land purchasing. It is my understanding
that the Board of Commissioners is comprised of elected officials, who
serve as the public's elected advocates.

It is important that our lifestyles be preserved, and the resources
of the county, both natural and financial, be used effectively. County

policy could be "that destination resorts should be limited to those
which would not have adverse effects on the tax burden, cost of living,
surface and ground water supplies, nor upon wildlife.

We look to you, our Commissioners, to ensure that our tax dollars are
used prudently and that destination resorts and their sitings do not
become a burden on the county's residents. We need your help in ensuring
Deschutes County's future by focusing economic growth efficiently around
urban areas, by conserving important natural resources, and by giving
citizens a clear voice in the planning process.

Thank you for your consideration. , f.....



To. THE BULLETIN
"my nickel's worth"

From: Sandra Sands, Redmond

Date: January 8, 1992
.,

I would like to comment on Mr. Chandler's 1/7/92 editorial on "Ski Runs
and Green Fairways".

Informing the public about the impacts from drought is truly important,
especially considering Deschutes County is entering into its sixth year
of below average rain and snowfall.

Perhaps the public also needs to know that the aquifers in our area
receive only HALF of the total surface run-off from snowmelt and percip­
itation. It is not possible to accurately assess the amount of water
currently being withdrawn from the aquifer. Well logs do not show how
much water is actually being withdrawn, they show only a measurement of
gallons per minute available. Further, aquifer boundaries have not been
definitively identified in the Deschutes River Basin.

Water Resources in Salem admit the most current information compiled on
this region's aquifer capabilities and renewal were compiled in the late
1950's and early 1960's. Demand on Deschutes County ground water has
escalated with population growth, development, and heavy ground water
user demands, such as golf courses. Published golf course statistics in
the Bulletin stated"one average golf course requires l.5 million gallons
of water daily".

Water Resources recommends ground water instability should be studied ­
declines in water level -vs- future development prospects. A conclusive
study of this region's ground water should be given high priority, before
our ground water resource is over developed. Test wells at the Bonne­
ville Power Administration, the observation well reflecting the Terre­
bonne/Redmond/Smith Rock area show a trend of ground water decline of
about twelve feet over the last six years. The water level at Pine
Meadows shows a similar trend.

Extended drought is a threat to the economic health of this region. The
public should be presented with accurate information to avoid misunder­
standing about what drought is and what it means to the region.
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Ski runs and green fairways
One sign that Central Oregon

has changed dramatically is the
widespread misunderstanding about
what a drought is and what itmeans
to the region.

Many of today's Central Oregon­
ians never have heard of Wickiup or
Prineville reservoirs, let alone have
any understanding of the import­
ance of the water stored there.

A large share of our readers in
Deschutes County, at least - have
little knowledge of why the snow­
pack and stream forecast figures we
report each month are of vital
interest to farmers and ranchers.

---- - -- - -- . - ~- '
We suspect that too many people

think of drought in terms of domes­
tic water use - dry wells or brown
lawns. That's not the issue in Cen­
tral Oregon.
There is plenty of domestic water

in the huge aquifers that course
deep below the High Desert. Plenty
enough for the growing population,
it seems, at least in most areas.

What there isn't enough of is

surface water, the water that
streams off the high Cascades and
the Ochocos and fills reservoirs on
the Deschutes and Crooked rivers.
This is the water that nourishes the
region's agriculture industry­
which still is a crucial part of the
Central Oregon economy.

Too often, today's Central Ore­
gonians seem blase about drought,
especially if there is enough snow to
ski on or enough water to keep golf
fairways green.

But the extended drought - we
are into our fifth year of below
average rain and snowfall is a
threat to the economic healthof this
region.
It could bring a forest fire to your

door. It already is causing serious
economic damage to growers and
ranchers in several parts of Central
Oregon. It is killing fish and hurting
wildlife.
If you don't believe the drought

is important, then you truly don't
understand the place you live.



My name is Sandra Sands. I am oppossed to HB-2932 because I live
next to a destination resort and we are living the worse-case
scenario - one that will repeat itself elsewhere without protec­
tions built into the destination resort bill.

lay 3, 1993

To: Representative Bob Repine and Representative Ray Baum

Re: HB-2932 - Destination Resorts

I would like to talk with you today about a worse case scenario:
A destination resort comes to town, sets up as a conditional
use on EFU lands - with a couple golf courses, time shares and
condos, then applies for permanent residences because golf
courses are going belly-up nationwide without fairway housing.
The resort, of course, must be located near a scenic river,
surrounded by attractive wooded lands so resort patrons can
experience fowl, birds of prey and deer in their natural habitat.

Because the resort is located in a rural area, there are no
public services. The resort depends on a septic system and
ground water for the resort and 1.5 million gallons per day
of ground water to irrigate each l8-hole golf course.

The resort decides they must have a hotel. The hotel is added
to the septic system and ground water demands, already over­
burdened, because more houses within the resort have been
developed. Then the resort applies for a convenience store,
a mini-shopping mall, a gas station and a post office - fronting
the road to attract patrons.

The resort falls upon hard times, home owners in the resort
are disillusioned because of failing septic systems, lack of
water pressure, unfulfilled promises, and a lagging economy.
During fire season, residents worry because fire response time
out to their rural resort won't help much when they have only
one exit out and the resort is surrounded by dry sage brush
and juniper.

The resort has built out into their designated buffer zone and
needs a new one; their designated open space has been used to
create an ampitheater. The resort must produce more home sales
in order to continue financing. The resort wants more lane,
so acquires 700 more acres of public BL land in a trade across
the highway. That land is zoned EFU, and is certainly cheaper
than commercial land, but the resort can't develop that land
without changing the rules.

Campaign contribution funds roll into the county commissioner
coffers and into community projects to guarantee support.
Elected local officials disregard citizen concerns and go to
bat for the development. The rules are changed.

At first, the resort promises they only want two more golf
courses on their new 700 acres under a conditional use permit.
That's another 3-million gallons of ground water daily to provide

WILDWOOD STABLESave &SandySands
3450 SW81st St

Redmond, 0R 97758
(503) 548-8643
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lush green turf in the middle of the dessert on land declared
worthless for agriculture.

We all know golf courses do not survive without fairway housing.
Now that resort wants to develop a l,2l8 acre private resort
in this peaceful rural area. They want 900 more houses, they
want a couple hundred condos and townhouses. They want another
hotel and convention center. They want another restaurant,
and shops for their patrons. They want to deluge this rural
area with golfers, shoppers and tourists. They want to add
900 more dwellings, a minimum of l,800 permanent residents ­
a small city out in this rural farming community - on septic
system, using ground water.

Of course, rural roads aren't adequate for thousands more people,
so the Highway Dept. generously offers to use taxpayer dollars
(60%) to fund a 30-foot concrete overpass and highway expansion
to the resort, in this pleasant rural area. If the Highway
Dept. can't acquire frontage for expansion, they'll just condemn
said property.

Meanwhile, property values and property taxes soar due to,,and&
influx in the community of two hundred and three hundred'dilar
fairway homes. Now, senior citizens on fixed incomes can do
community service to help offset their escalated property taxes
in order to keep their homes. Residents of the community near
this resort must pay escalated tourist prices each time they
shop for staples and goods. Utility prices go up to pay for
expansion to a new small city in a rural area distanced from
the urban growth boundary. Deer, forced from established feeding
lands by development and increased traffic, lie dead beside
the road or take their chances in a neighbors yard. Birds of
prey fall victim to poisoning from rodents ingesting golf course
pesticides. Water fowl are shot at to keep them away from
pristine golf course ponds. The river below the resort becomes
contaminated by fecal colliform because of an inadequate septic
system for an ever-expanding resort. Neighboring wells begin
to drop, five feet, ten feet - but action by water resources
won't be taken until wells drop 25-feet.

The resort encroaches on the neighboring rural residential
community - acquiring more land to create another buffer zone,
and to acquire existing domestic wells to provide more water
to the resort. The existing community becomes surrounded by
properties acquired by the resort, now part of the destination
resort overlay zone. The resort wants to change the rural zoning
and pave the cinder roads in this community. The resort offers
bribes so residents of the community will dissolve their
protective building and use restriction so the resort can develop
property acquired. Destination resorts will always want more!

I live next to a resort, in a county that when polled, showed
that 80 of its respondents felt there were already too many

WILDWOODSTABLES
Dave& SandySands
3450SW81st St

Redmond, 0R 9775G
(503) 548-8643
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destination resorts and they favored protecting farm and forest
lands unable to support commercial farming for open space,
wildlife habitat, and small-scale hobby farms.

Please listen to the people. The bill before you is very
ambiguous. It's full of loop holes that allow for real-life
worse-case scenarios. Build in absolute restrictions that will
protect property owners from encroachment by resorts. Use income
from room tax, not to further tourism, but to reduce the burden
tourism and fairway housing puts on the local consumer and
property tax payer, to offset higher utility costs and repairs
to overburdened roads. Polluters of rivers and contaminataors
and depleters of ground water must be held liable, legally
responsible for restitution. Use a percentage of room tax to
restore and protect wildlife habitat.

Do not increase rural sprawl - site destination resorts in or
near urban growth areas. Keep concrete overpasses and resort
cities out of rural lands and closer to services and public
transportation. Goal is in direct conflict with all of the
other statewide planning goals tiat are in place to insure
Oregon's future by focusing growth efficiently around urban
areas, to conserve and protect natural resources, and to
guarantee citizens a clear voice in the planning process.
Destination resorts and their siting must not become a burden
on oregon's residents.

Thank you for your consideration.

Sandra Sands
Wildwood Stables
3450 SW 8lst Street
Redmond, Oregon 97756
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- Once farm and forest lands are lost to resort development,
it is impossible to reclaim the land when it is needed for food,
for fibre, or for timber to meet the needs of the future.

- Cumulative impacts, both positive and negative, of current,
as well as future destination resorts must be studied
objectively.

- Statewide Planning Goals identify drought as a natural hazzard.
Rather than sanctifying a water studies done by a hydgologist
on a developer's payroll, counties should be mandated to conduct
current surface and ground water availability studies, prepared
by an objective agency, such as State Water Resources. Drops
in water level versus future development prospects must be
addressed to guarantee quality and quantity of water for all
residents.

- Destination Resorts and heavy ground water users. An average
18-hole golf course utilized 1.5 million gallons of water daily.
Major resorts offer two and three golf courses, with lakes and
water obstacles. The proposed Goal 8 ratio of two fairway
homesites for each unit of overnight lodging allows a destination
resort a density of 500 to 600 irrigated homesites.

-- Deschutes Co. has been declared a drought disaster area.
It would seem that now is the time for the county to consider
implementation of drought management procedures pertaining to
present and future large scale, heavy water user development.

- The primary purpose of Goal 8 is to satisfy the recreational
needs of the citizens of the state, and visitors, and where
appropriate, to provide for the siting of NECESSARY recreational
facilities.

-The purpose of Goal 8 is NOT to establish small cities in
rural, resource areas.

-Perhaps Goal 8 should take into consideration a county's
record of resource and rural lands abuses.

It is important that rural quality of life be preserved, and
the resources of the county, both natural and financial, be
used effectively for the betterment of ALL ITS CITIZENS.

To ensure Deschutes County's future, economic growth must be
focused efficiently around urban areas, natural resources must
be conserved, and citizens must have a clear voice in the
planning process. Destination resorts and their siting must
not become a burden on the county's residents.

2



To: The Senate Committee on Agriculture & Nat. Resources

From: s. Sands, 3450 SW 8lst St.,Redmond, Or. 97756

STATEWIDE PLANNING GOAL 8 - DESTINATION RESORT SITING

My name is Sandra Sands. I reside in Deschutes County, and
am here today as a member of the Alliance for Responsible Land
Use in Deschutes Co. and as a member of a concerned rural
citizens group known as Friends of Cline Butte.

we are oppossed to the siting of destination resorts in
agricultural and forest lands. our primary concerns are as
follows:

- Deschutes Co. suffers the effects of a population jumping
170% from 1970 to 1990. The growth rate is more than twice
the state average.

- Major destination resorts, such as Eagle Crest and the proposed
Smith Rock resort will enormously impact our highways. State
Highway Planners estimate a major resort would generate 4,500
cars per day in a localized rural area.

- Growth does not pay for itself. Increased taxes support major
highway expansion and repairs, new schools, major public works
projects and increased utility services to an increasing
population.

- The siting of destination resorts must be restrictive to
prevent an over-saturation of resorts in one area. Deschutes
Co. presently has better than 50% of the total destination
resorts in the northwest----occupying resource land.

- AS Goal 8 presently reads, it appears Statewide Planning
Goals 3, 4, 11 and 14 have become exceptions when farm and forest
lands are targeted for destination resort development.

- The question of NEED for more destination resorts in Deschutes
County has not been established, nor has a NEED for adding forest
and farm land for resort development been clearly established.

- Politics must not be allowed to over-ride citizen concern.
The siting of destination resorts on non-irrigated farm land
was prematurely implemented, while important issues remained
unresolved, because "To hold off on changes pending periodic
review would kill Eagle Crest's financing." Close to l,000
letters voicing citizen opposition to allowing destination
resorts in farm and forest lands were received by the County.

-RESOURCE LAND USE ACTIONS SHOULD NOT BE BASED UPON A
DEVELOPER'S FINANCIAL PRESSURES, NOR UPON SPECULATIVE LAND
PURCHASING.
1



.....

--
Y\ Q. t1 G-12o5

F}/lUt- pc:-to .
o-2q-«3

(,i 'i fvr' )

',Ai±le 3;51 "
SAE, REC•

A PUBLIC OPINION SURVEYONRURALLANDISSUES

for

DESCHUTES COUNTYBOARDOFCOMMISSIONERS
1130 NWHARRIMAN
BENDOREGON 97701

conducted by

WESTERNATfITUDES
17321 SWBOONES FERRYROAD
LAKEOSWEGOOREGON 97035

June 1992



.,
»s

INTRODUCTION
•

The Deschutes CountyBoard ofCommissioners places a high value on communicating
with its constituents - the citizens and voters ofDeschutes County. Opportunities are
provided for interested persons.to appear before the Commission on all issues. However,
those who do take advantage ofthese opportunities.make up such a small percentage of
the overall county population that policy makers are left to wonderwhether these people
represent the viewpoint ofthe community at large. To learn more about the views,
opinions and values ofthe "silent majority" ofcitizens on issues relating to rural lands, the
Board ofCommissioners authorized this Community Attitude Survey. In a survey ofthis
nature. a randomly selected group ofcitizens is polled on issues· that are facing the
County. The survey provides a snapshot ofcommunity opinion at a moment in time.
These opinions can then be taken into account as the Board and County staffdevelop
future policy options.

Deschutes County is completing the first Periodic Review ofits comprehensive plan and
zoning regulations. This Review is mandated by state law to determine if the County is in
compliance with Statewide Land Use Planning Goal 3, that requires counties to preserve
and maintain agricultural lands. As part ofits Periodic Review, the County has contracted
with Oregon State University for a study ofagricultural lands in the county. This study
will gather technical data from a number ofsources and produce a recommended zoning
model for the regulation ofland uses on agricultural land in the county. The County
wishes to supplement the technical data and zoning model recommendation to be
produced by the agricultural land studywith a two surveys, one, this survey ofpublic
opinion, attitudes and values regarding land uses on agricultural and rural land; the
second, a survey ofcounty residents engaged in agriculture regarding the nature oftheir
operations (the subject ofa separate report). The results ofthese surveyswill be used by
Deschutes CountyPlanning Staff, the PlanningCommission and the Board ofCounty
commissioners as they develop policy for rural land use planning.

This report contains an executive summary, a demographic profile ofrespondents and a
survey overview section which outlines responses to each question. The tables and other
data supporting the findings in this summary report are contained in the appendix to the
principal report, on file in the office ofthe Director, Deschutes County Community
Development Department. The survey instrument contained a place for people to express
their concerns about rural lands to the Board ofCounty Commissioners and these
comments will be passed on to the Board for their review and enlightenment.

We acknowledge the assistance ofCommunity Development Director, Karen Green and
Community Development staff in identifying rural land issues facing the County, and the
Board ofCommissioners in reviewing and approvingquestions and survey design.

2



METHODOLOGY

In March, 1992, the Deschutes County Community Development Department issued a
"Request forProposal for Public Opinion Survey" to identify public opinion on a number
ofissues concerning land uses on rural land in the county and to obtain specific
information on the nature ofagricultural operations in the county. Western Attitudes, a
subsidiary ofWestem Advocates Incorporated, responded to this request andwas
subsequently awarded a contract to perfonn two surveys; one, a survey ofpublic opinion.
attitudes and values regarding land uses on agricultural and rural land and a second survey
ofcounty residents engaged in agriculture regarding the nature oftheir operationsThe
second surveywill be the subject ofa separate report. A copyofthe Request for
Proposal, together with Western Attitudes response, is included in the appendix to the
principal report.

Questions for this public opinion surveywere developed byWestem Attitudes, in
consultation with Deschutes County Community Development Staffand reviewed by the
Board ofCounty Commissioners. In all, 36 questions were identified. Respondents were
asked to share their attitudes and values on a number oftopics - quality oflife in the area,
uses offarm land in the county, non-farm development in farm use areas, farm use and
non-farm use conflicts, destination resorts, fish and wildlife habitats, and also to provide
demographic data about themselves. Some questions were "open-ended" to encourage
respondents to elaborate on their attitudes and values. Other questions asked respondents
to choose or prioritize from a list ofoptions provided. At the end ofthe survey,
respondents were able to list any additional comments about rural lands theywould like to
pass on to the County Board and staff. About twenty surveys were distributed and field
tested by both Western Attitudes and County staff and, as a result, some questionswere
modified to clarify issues and make questions easier to answer.

The target population was identified as households containing registered voters in
Deschutes County. The size ofthe sample frame, i.e. those to be contacted, was estimated
to be about 3,000. With this many contacts, we estimated we would receive in excess of
the 400 resident responses needed to provide results with a margin oferror ofplus or
minus percentage points, even ifopinions are evenly divided. To ensure that all
members ofthe target population had an equal chance to participate, a computer- ·
generated list ofnames ofDeschutes County registered voters, selected at random and
representative ofprecinct counts in the county, was prepared by Voter Contact Services, a
national firm that specializes in creating mailing and calling lists for these purposes. 2,943
surveys were mailed and some 1,062 responses (a 36% response rate)were received by
our cut-offdate. We knowwhat the people who responded think. What we don't know is
how representative they are ofthe people who chose not to respond i.e. the level ofnon­
response bias thatmight exist. However, the benefit ofreceiving not 400, but 1,000
responses is that the maximumvariability in the margin oferror is only 3% where opinions
are evenly divided and smaller than thatwhen there is less diversity ofopinion. The
"error" inmargin oferror refers to the expected difference between a sample's results and
results one would get ifit were possible to survey the entire population.

Based on the extent ofthe County's policy information needs and whatwe saw as
complicated questions that would be difficult to convey over the phone, Western Attitudes
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recommended the use ofmail rather than tel&R8Reto gather responses. We have used
the telephone for community attitude surveys on priorwork for the Washington County
Board ofCommissioners and the cities ofWest Linn;Lake Oswego, Ashland inOregon
andPostFalls in Idaho. We believe telephone methodology works best where a relatively
quick turnaround time is needed, when the infonnation needs are less expansive than in
this survey, and when the issues to be surveyed lend themselves to a quick, "gut-level"
response. Recognizing that survey research calls intrude into people's lives, often at
inopportune times, and usually when the subject is least likely to be thinking about the
subject under discussion, we are more sensitive than most in restricting our use ofthis
methodology to those issues that are less complex ; that require fewer than 25 questions,
and that take little more than eightminutes to complete. We have also conducted
community attitude surveys bymail, most recently for the City ofTualatin and the City of
Lake Oswego. We find them more appropriate when dealingwith detailed or lengthy
surveys on more complicated issues. Policy makers seem to appreciate the additional
insight mail surveys provide where respondents articulate not only their opinion, butwhy
theybelieve as they do and what they would like to see done. In ourjudgement, the
nature ofthe County's information needs, particularlywith its emphasis on attitudes and
values and the desire to have respondents put lists ofitems in priority order, warranted the
use ofa mail survey so that the respondents would have the luxury oftime and reflection
in sharing their views with the Board ofCommissioners. While there is always a greater
element ofself-selection associated with mail surveys i.e. they are more likelyto be
returned bypeople who feel strongly on either side ofan issue, or by thosewho simply
have the time to fill them out, we are comfortable that,with over 1,000 responses
tabulated, respondents represent the continuum ofopinion.

In a "Special ReportOn Designing, Conducting and UnderstandingCitizen Surveys­
Citizen surveys. Howto Do Them.How to Use Them,What TheyMean" published by
the International CityManagementAssociation in 1991, the authors report that, in their
collectionofsurveys conductedby localgovernmentsfrom around the country, the
mailedsurvey, rather than telephone surveys, was the mostpopular means ofcontacting
residents. The authors also note that among citizen surveys conducted in the past several
years by local governments, mailed surveys average a 34%response rate, while telephone
response ratestend to fall between 70-80% and in-person interviews net around an 85%
response. They go on to say that the difference in rates is not considered significant
enough to dictate the choice ofone method over another.

Survey responses received byWesternAttitudes have been tabulated and the data cross­
tabbed to indicate how the views ofrespondents differ according to length ofresidence in
the County; whether they live in, or outside, a city; ifthey farmor not; the areaofthe
county where they live; their ages, and their perspectives onwhether quality oflife in the
community has changed over the past two years. The appendix to the principal report
contains these tables.

In reviewing this report, readers should keep inmind that, as the size ofthe sample under
review diminishes in size, the potential margin for samplingvariability error is likely to
increase. Sub-group analysis for each question is therefore less reliable than figures for
the overall sample.

4



EXECUTIVE SUMMARY

Survey respondents like living in Deschutes County. Almost 7 out ofevery 10
respondents rate their overall quality oflife as a 7 or higher on a 10 point scale, the
median average responsebeing7.4.

Howevermany respondents also express concern about the long-run viability oftheir
existing quality oflife. Two-thirds, a significantly large number, feel that the overall
quality oflife inDeschutes County has gotten worse over the past two years. This
perception is a prevailing and majority opinion across almost all geographic and
demographic groups within the county.

Perceptions about growth and growth-generated impacts such as traffic congestion,
development and escalation ofprices and costs are at the heart ofthese concerns. People
who believe the quality oflife in the area is deteriorating generally place a highervalue on
the scenic and natural beauty ofthe area, clean air and the rural character ofthe
community.

84% ofthose who returned a survey are not in the business offarming. even though over
two-thirds ofthe respondents live outside the incorporated cities in the county. Over half:
52%, live on 0-5 acre lots.

43% believe there is either the right amount (30%)ortoo much (13%) land currently
zoned for commercial farm use in the County. 21% indicate there is too little.

By a 14%margin, respondentsbelieve that the county is losing land which is reasonably
capable ofsupporting commercial farms. The most popular reasons given for this
occurrence are small lot divisions, speculative values and the lackofprofit in farming.

Three-quarters ofthe respondents would place some restrictions on certain uses in rural
areas so that land currently zoned for commercial farm use can beused more productively.
There is concern about how the County defines a viable "commercial farm" and greater
interest in restricting subdivisions, destination resorts and golfcourses than other land use
patterns.

If land in an EFU zone can't be used effectively for commercial farming, then hobby farms,
designated wildlife habitats and open space areas are considered the most attractive
alternative uses. There is a significant level ofpopular support for the encouragement of
hobbyfarms, particularly on propertywhere full-time commercial fanning is not a viable
option.

55% believe there is either too much (28%)orabout the right amount (27%) ofland
available for non-farm residential development in ruralDeschutes County. 21%believe
there is too little land currently available for this purpose.
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Among thosewho believe more rural non-farm residential development is needed, there is
a preference to locate that development on land that can't support commercial farms. A
majority would also prefer that it be in areas where current lot sizes are under 1O acres and
onnon-irrigated land.

Three-quarters ofthe respondents favor restricting such development away from
importantwildlife habitats. Amajoritywould prohibit it on land suitable forcommercial
agriculture.

46% ofthe farmers and 80% ofthe non-farmers have not experienced any incidence of
farmand non-farmuse conflicts. People are almost evenly split on the question of
whether additional regulations to minimize conflicts are needed. ·

Creationofjobs and favorable economic development impacts are cited as the principal J
[

benefits ofdestination resort development; strain on water resources and traffic congestion
are identified as the major negative impacts.

[
80% are ofthe opinion that there are either too many (31%) or about the right amount\
(49%) ofdestination resorts inDeschutes County. 14% believe there are too few resort;,l
Perspectives about reducing the ratio ofpermanenthousing to overnight lodging units
(currently allowed at a ratio of2:1) are mixed. 33% would either leave it the same or
make itmore liberal. 46% would either do awaywith it or reduce the ratio to something
less.

The greatest support for, and least opposition to, siting additional resort developments in
farmuse areas is to locate them on non-irrigated land. Locationofresorts onother types
oflands is likely to focus significant opposition on the project.

OA majority, 56%, believe that the County's current regulations do not adequatelyptotectJ
important fHandwildlife habitats. -=
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DEMOGRAPHIC PROFILE OFRESPONDENTS

As the reader reviews this report, it is important to keep inmind the profile ofthose
whose opinions are being presented.

Question l: How long haveyou lived inDeschutes County?

Under 5 years
6-10 years
11-20 years
Over 20 years

24%
18%
31%
28%

The median length oftime respondents have lived in Deschutes county is about 15 years.
People who live on 0-5 acre lots tend to be more recent arrivals, while those who engage
in the business offarming have a higher median residency time than those who do not
farm. Respondents from the Redmond area have been in the area almost twice as long as
those around Sunriver. Older residents, and those who see the quality oflife as
deteriorating, are more likely to be longer tenn residents ofthe area.

Question 7: Where do you live?

0-5 acres outside a city
6-40 acres outside a city
More than 40 acres
In a city

52%
13%
2%
34%

• Almost 6 out of IO respondents who have come to the County in the past 20 years,
live on a 0-5 acre lot.

• While overall, 34% ofthe respondents live in a city, that figure is much higher, almost
50%, for thosewho have lived in the area for over 20 years. 4 out of IO respondents
under the age of35 live in cities. Almost 4 out of 10 respondents froma city, have.
lived in the area over 20 years.

• One-third ofthose who say they farm live on a 0-5 acre lot, but they make up only
10% ofthe 0-5 acre lot respondents. 90% of those who live on 0-5 acres do not farm.
0-5 acre lot dwellers make up a higher percentage ofresidents in the Sisters (67%),
Sunriver (73%), Terrebonne (61%) and La Pine 87%), while larger acreages aremore
prevalent in the Tumalo, Redmond and other areas. 46% of the respondents from the
Bend area, 47% from Redmond, 24% from Sunriver and 13% from Sisters live inside
a city.

• 47% 0fthose aged under 35 live on a 0-5 acre lot. This percentage increases as age
increases. Among those aged over 65, 57%, almost 6 out of 10 respondents, live on a
0-5 acre lot.

7



Question 8: Are you inthe business offarming?

Yes- full-time
Yes - part-time
No

2%
14%
84%

• Because this is a survey ofall county residents, its importantto keep in mind that
survey questions about farming are being answered by non-farmers. Among the 84%
who don't farm, 40% live inside cities, 55% live on 0-5 acre lots and 5% live on 5+
acres. As county residents, their perception about farms is a factor Commissioners
must reckonwith, even ifit is not always based on specific knowledge or experience.

• In the Tumalo area, 51% ofthe respondents are engaged in farming, 44% on a part­
time basis. Among Terrebonne respondents, 48%say they farm, 42% on a part-time
basis. In Other parts ofthe County, which includes East County and Alfalfa, 40% are
farmers, 10% on a full-time basis.

• In the Sunriver area, all the respondents with the exception ofone, are non-farmers.
• AmongRedmond respondents, 7 out of 1O are non-farmers, 19% part-time farmers

and 6% full-time fanners.
• In the Bend area, 9% say they farm part-time and 91% don't farm at all.
• All ofthe La Pine respondents are non-farmers.
• While overall, 16%ofthe respondents engage in full or part-time farming, that figure

is higher among 35-45 year olds (23%) and those aged between45-55 (21%).
• While overall, 65% ofthose surveyed say the quality oflife in the area has gotten

worse over the past two years, almost 9 out of IO ofthe full-time farmerswho
responded feel that way.

Question 31: In which ofthe following age groups are you?

The sample tends to under-represent the younger segment ofthe population, i.e., those
under 44, and over-represent those45 and over. Recognizing that older people are
usually more inclined to vote and be concerned about government actions, the sample may
nonetheless be a real barometer ofthe public sentiment that is likely to be expressed on
these issues. Throughout the report we will make a point ofidentifying the reactions of
people in different age groups. .
A commonly used technique to "adjust" a given sample to a knowndemographic isto use
weighing whereby the opinions ofa group that is under-represented are givengreater
weight and the opinions ofthe over-represented group are given less weight. We have run
that comparison and it is available for review. It results in no more than a 1%or 2%
variance in some ofthe figures recorded for survey questions. In our sample, the
following age group breakdowns are registered.

Under35 11%
35-44 27%
45-54 21%
55-64 17%
65 & Over 25%
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• Those under age 35 tend to bemore recent arrivals (52% have moved to the area in
the past 10 years) and aremore likely to live in a city. At the other end ofthe age
spectrum, one-third ofthose aged over 55, have been in the areaover 20 years.
Reflecting the trend ofolder peoplemoving to the area, one-third ofthose between
55-64 have lived inDeschutes County less than s years, while a third ofthose over 65
havemoved in over the past 10 years. 43% 0fthe respondents from Sunriver and
34% fromLaPine are 65 and over. ·

Question 35: Inwhich part ofDeschutes County do you live?

Sisters area 6%
Tumalo area 7%
Sunriver area 6%
Terrebonne area 3%
Bend area 54%
East County area 3%
La Pine area 6%
Redmond area 14%
Alfalfa area 1%

• 53% ofthe respondents said they are from theBend area, 46% ofwhom said they
lived in the city, 47% ofwhom live on a 0-5 acre lot.

• Among the 14% who areRedmond respondents, 48% live in the city, 34% on 0-5 acre
lots and 19% on 5+ acre sites. 40% oftheRedmond respondents have lived in the
area over20 years.

• Terrebonne respondents also have a higher than average number of5+ acre
respondents (37%) while 60% live on 0-5 acres.

• In the Tumalo area, 55% ofthe respondents live on 5+ acres, while 43% live on 0-5
acre lots.

• Two-thirds ofthe Sisters respondents live on 0-5 acre lots, 21% on 5+ acres and only
13% inthe city.

• In the Sunriver area, almost three-quarters live on 0-5 acres and a quarter live inside
the Sunriver community.

• While accounting for less than a quarter of the total number of respondents, the
Terrebonne, Redmond and Tumalo areas account for over half, 53%, ofthe
respondents engaged in farming. Over half, 58%, ofthe non-farmers live in theBend
area.
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SURVEY OVERVIEW

QUALITY OFLIFE ISSUES

Question 2: Using a scale of 1-10, where 1 is poor and 10 is excellent, how would
you rate the overall quality of life in Deschutes County today?

Deschutes County residents generally feel positive about the quality oflife inthe area.
Almost 7 out of IO respondents rate it as a 7 or higher on a 10 point scale, the median
response being 7.4. This compares favorably with a recent Community Attitude Survey
we conducted inWashington County where the median response to the same question was
7.1.
The reader should keep this point in mind while reading the report. Generally,
people are happy to be living here. But they are concerned about the long-nm
viability of their current lifestyle.

Rating %
1 1%
2 1%
3 3%
4 4%
5 12%
6 9%
7 20%
8 33%
9 8%
10 8%

• People who have been in the area for longer periods oftime are more inclined to rate
today's quality of life poorly. They have a median ratingof6.9 compared to 7.7 for
people who have been in the area 5 years or less.

• Farmers tend to rate the area's quality oflife slightly lower than non-farmers (7.2
compared to 7.5).

• Sunriver area residents and those from Sisters are more likely to be enthused about
quality oflife (7.8). Terrebonne respondents provide a 7.5 rating. Tumalo area (7.3)
and Bend area residents (7.5) are more positive than those from La Pine (6.9) and
Redmond (6.7).

• Ratings are higheramong the 55-64 age group (7.7), those over 65 and those between
35-44 provide ratings of7.4, respondents between 45-55 return a 7.3 and the lowest
rating of7.1 is registered among the youngest age group of35and under.

• Not surprisingly, those who see the quality oflife as having improved over the last two
years are very enthusiastic (8.5), those who see it as having stayed the same are also
pleased (8.0)while those who see quality oflife as deterioratingonly rate it a 6.9.
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Question 3: Do you feel that the overall quality oflife inDeschutes County has
improved, stayed about the same, or gotten worse over the past twoyears?

Significantly, two-thirds ofthe respondents feel that quality oflife in the area has gotten
worse.

Improved
Stayed about the same
Gotten worse
Don't know

8%
23%
66%
3%

• While overall 66% say quality of life has deteriorated, that opinion is more prevalent
among 20 year residents (76%), people from East County, Alfalfa and other outlying
areas ofthe county (81%), as well as people from Tumalo (79%) and those in the 45­
55 age group (72%).

• More inclined to say quality oflife has remained about the same are people who have
been in the area less than 5 years (34%), those under 35 (31%) and people in the 55­
65 age group (28%).

• Providing a higher than average return response for an improved quality oflife were
respondents who have been in the area 11-20 years (11%), those who live on 5+ acres
(12%), farmers (II%), people from Sisters (13%), Sunriver respondents (12%),
Terrebonne area residents (16%) and people fromLa Pine (14%).

It is very clear that the perception of a deteriorating quality of life is a prevaili~s:J
and majority opinion across all geographic areas and demographic groups within
the county.

Question 4: Why doyou think this change has occurred?

Policy choices are made easier ifthere is a sense ofconsensus about what is happening and
why. Question 4 attempts to see ifthere are any common themes that exist among
respondents. It is an "open-ended" question and, rather than check from a list of
responses on the survey, respondents were asked to write their viewpoint on the survey
form. Western Attitudes then coded these responses into the most common categories.
A sampling ofcomments regarding traffic, population increases, growth and development
is included as Appendix C. Commissioners and staff are encouraged to review specific
comments to this and other open-ended questions on the survey. Overall, the most
common reasons given for the change in quality oflife were too many people (26%),
traffic (22%), and growth and development (12%).

• Among the 9% ofthose who believe that quality oflife in the area has improved, the
reasons most frequently cited include better services and shopping (34%), additional
recreational opportunities (10%) and the positive benefits ofgrowth and development
19%).

(

Among the two-third who believe the area's quality oflife has deteriorated, 35% point
to the influx oftoo many people who often have values different from longer term
residents and financial resources that escalate prices and costs in the area. 25%make
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references to an overburdened transprz:ion network and the traffic congestion
generated as more andmore people come to visit and stay in the area. 12% are
concerned about what they see as other negative impacts ofgrowth anddevelopment
and a further 10% don't like the price and cost increases that have occurred in the area.

;

Question 5: Please name the one thing you most enjoy about living in Deschutes
County?

This questionwas also an "open-ended" question. Overall, the area's scenery, natural
beauty and clear airwere cited as the number one attraction by some 30% ofthe
respondents. 22% mentioned the weather, a further 16% the closeness to recreational
opportunities and 10% mentioned the rural character ofthe area. 28% ofRedmond
residents mention the weather. 42% from Sunriver and 35% fromTerrebonne mention
scenery, natural beauty or clean air. Rural character is more important for people from the
Other parts ofthe county.

• The correlation between people's rating ofquality oflife in the area and these factors
provides some useful insights.

Quality ofLife
Improved Same Worse

Scenery, natural beauty, clean air 22% 27% 32%
Weather 31% 21% 21%
Recreational opportunities 16% 15% 17%
Rural character 6% 11% 11%

Those who believe the quality or life in the area has gotten worse express greatej
concern about issues like scenic beauty, clean air and the rural character of the
community. ·

Question 6: If there were one thing about Deschutes County you'd like to change,
what would that be?

This was also an "open-ended" question. Concerns about growth (22%),
transportation/traffic (21%), development {13%), and government (12%) dominate the
responses. A verbatim listing ofchanges people would like to make to government is
included in AppendixA AppendixB contains samples ofcomments respondents made
related to growth and development; transportation; and "Other" issues.

• Among those who believe the quality oflife has improved, there is greater concern
about transportation/traffic issues (27%) and government (18%). Transportation
(29%), is also a more significant issue for those who say quality oflife has remained
about the same. For those who believe quality oflife has deteriorated. transportation
(18%) is a secondary issue to growth (28%), while development issues were
mentioned by 16%.

12



• Growth and development issues are ofgreater concernto respondents from the Sisters
andTumalo areaaswell as those in outlying areas.

• Transportation concerns register higher than average interest among those aged under
35, Sunriver and Bend area residents and longer term residents of the county. The
proposal to route traffic through downtownBend appears to draw significant
controversy.

• Taxes are more significant for respondents from theRedmond andLaPine areas

USE OF FARMLAND INTHECOUNTY

This section ofthe survey form contained the following introduction. "Most ofthe land
outside cities is zonedforJann orforest use. Under Oregon landuse law "farm use" is
the raising, harvesting and sale ofcrops and livestockfor aprofit. Farm use is usually
either "commercialfarms", which arefull-timefarming operations or "hobbyfarms",
which arepart-time, smaller-scale operationssubsidized byoff-farm income."

84% ofthe respondents are not in the business offarming. Among the 16%who are, 14%
farm on a pan-time basis and 2% are full-time farmers. The number offarming
respondents is only 168 and, as mentioned in the Methodology section ofthis report, care
should be exercised in making extrapolations on the basis on the answers to this and the
followingquestion.

Question 9: How many acres do you farm?

Less than IO acres
10-20 acres
20-40 acres
More than 40 acres

51%
23%
14%
13%

• Respondents answering this question have a meanfarming acreage ofabout 32 acres
and a median ofabout 10 acres. Acreages in the Redmond area tend to be larger than
those in Terrebonne and Tumalo which, in tum, are larger than those in the Sisters and
Bend area.

e People in the 45-55 age group farm larger properties (median average of 16.3 acres)
compared to 7.0 acres for those under 35.

Question 10: What kind of livestock or crops do you farm?

Cattle 49%
Horses 36%
Hay 37%
Llamas 5%
Crops 5%
Other 37%
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• Just under halfthe fanning respondents have cattle. Older and longer term residents,
those on largerproperties, people from theRedmond and Terrebonne areas and those
who believe the quality oflife in the areabas improved, are more likely to run cattle.
Many ofthe farms with cattle also grow hay.

• Just over one-third have horses. Ahigher than average percentage is recorded among
more recent arrivals, those in the Sisters and Redmond areas, younger people and
those in the 55-65 age group.

e 37% have hay crops, 5% llamas and 5% other crops.

Question 11: In your opinion, is there now too much, about the; right amount, or
too little land zoned for commercial farm use in Deschutes County?

35% ofthe respondents provided a "don't know" answer to this question. 30% ofthe
respondents felt that the amount of land zoned for commercial farm use was about right,
21% said therewas too little, while 13% indicated there was too much.

Right Amount
Too little
Too much
Don't know

30%
21%
13%
35%

• More inclined to believe there was too little land zoned for commercial farm use were
longer term residents (27%), thosewho live on 5+ acre parcels (29%), farmers (30%),
Tumalo (30%) and outlying area respondents (33%), and those who believe the quality
oflife has gotten worse (27%).

• Those who believe the quality of life bas improved have a different perspective.
Among this group, 32% say there is too much land zoned for commercial farm use,
while only 8% say there is too little. Though not as extreme, this view is also held by
those who those who believe the quality oflife has stayed constant over the past two
years, 18% saying there is too much while 9% say there is too little.

«a]
30%
26%Don't know

Question 12: Do you think Deschutes County is losing land which is reasonably
capable of supporting commercial farms?

&e
• By an overall margin of 14%, respondents believe the County is losing such land.
• The margin tends to be even wider among longer term residents (21%), those who live

on S+ acres (21%), farmers (28%}, Tumalo residents (24%), Redmond residents
(21%), Other area respondents (32%), those aged 35-55% (20%) and those who see
quality of life as having deteriorated (31%).

• The margin is quite different and is actually reversed among those from the Sunriver
area, among those who say quality oflife has either improved or stayed the same.
Terrebonne residents are tied on this question.

14



Question 13: Ifyou believe the County is losing landwhich is reasonably capable of
supporting commercial farming, why do you think this ishappening?

• Respondents were provided with a set ofeight alternatives to rank. Small lot divisions
(67%), speculative values (54%), non-farm conflicts and the lack ofprofit in farming
(31%)were the reasons most commonly cited. 26% mentioned too many landuse
regulations as an inhibiting factor.

• This rankingwas fairly common across all geographic and demographic groups with
the exception that farmers were more inclined to rate "no profit in farming" higher and
toomany land use regulations was more.significant for those from the Sisters, La Pine
and Other areas, among those over 65 and among thosewhofeel the quality oflife has
remained about the same.

Question 14: Should certain uses be restricted in rural areas of the county so that
land currently zoned for commercial farm use can be used more productively?

Yes
No

75%
25%

• Overall, 75% ofthe respondents favor some restrictionon landuses in rural areas.
Supportfor restrictions is higher among the 35-55 age group (83%) and among those
who feel the quality oflife has deteriorated (82%).

• On the other hand support for no restrictions is higher among thosewho live on S+
acres (32%), farmers (31%), respondents from Sunriver (35%), Redmond (30%) and
thosewho feel quality oflife has improved in the area (43%).

• Thosewho supported restrictions were asked to indicate which ofthe most common
non-commercial farmuses they would seek to restrict. 60% indicated subdivisions,
58% destination resorts and 53% golfcourses, 19%would restrict non-farm
residences and 10%would seek to restrict hobby farms.

Qubdivisions
estination resorts

Golfcourses
obbyfarms

Other

60%J58%
53%
10%
12%

• A higher than average interest in restricting subdivisionswas expressedby farmers
(64%), respondents fromTumalo (67%), those in the 35-44 age group (69%) and
thosewho believe quality oflife has gottenworse (69%).

• Sisters and Tumalo residents (67%), those under 45 (63%) and thosewho feel quality
oflife has deteriorated (66%) are more inclined towant to restrict destination resorts.

• Golf courses are also less popular with the under 45 age group (57%) and thosewho
see quality oflife as deteriorating (60%).
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Question 15: If land currently zoned for farm use can't reasonably support
commercial farms, what other kinds ofuses should be allowed on the land?

Respondents were asked to indicate preferences among eight alternatives. Results were as
follows:

Uobbyfarms
Designated wildlife habitat
Designated open space
5 acre residential subdivisions
10-20 acre subdivisions
Cluster Housing¼Destination resorts
Other

6I¾u·60%
55%

. 34%
30%
23%
15% %
6%

• Hobby farms have greater support among those on 5+ acres (72%), farmers (82%)
respondents from Tumalo (69%), Terrebonne (69%) and those under 55 (66%).

• Wildlife habitat enjoys greater support among those from Sunriver (65%) and La Pine
(69%) as well as those who feel quality of life has deteriorated (65%).

• Designated open space is more popularwith those residing in cities (60%), people
from the Sunriver (65%), people over 65 (60%) and those who see quality oflife as
getting worse (62%).

o 5acre residential subdivisions are more favored among Terrebonne (41%) and La Pine
(42%) residents and by those who see quality oflife as having improved (51%), or
stayed about the same (43%).
10-20 acre subdivisions have more support among residents on 5+ acres (44%),
farmers (40%), Sisters and Tumalo residents, those in the 35-45 age group (35%) and
those who see the quality oflife as improved (35%).

• Cluster housing has more support among respondents from Sisters (30%), Sunriver
(30%), people over the age of55 (26%), and those who believe the quality oflife has
improved or stayed about the same (32%).

• Support for destination resorts is more pronounced among those on 5+ acres (19%),
farmers (19%), Sunriver (23%) and Terrebonne (34%) respondents and those who see
quality of life as having improved (48%) or stayed about the same (20%).

• Looking again at quality of life ratin s rovides additional insights. Remember that, of
the total sample, 9% ·l It alit of life hash roved, 23% think it has stayed
about the same and 5% say it has

Quality oflife
Improved Same Worse

Hobby farms 58% 54% 63%
5 acre residential subdivisions 51% 43% 29%
10-20 acre residential subdivisions 35% 32% 29%
Cluster housing 31% 33% 19%
Designated open space 31% 43% 62%
Designated wildlife habitats 33% 53% 65%
Destination resorts 48% 20% 9%
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.'ong thosemost concerned aboutthe deterioratingquality oflife, farting and
dlife/open space issues are paramount. Thosewho say the quality oflife has improved
more willing to support other kinds ofdevelopment in rural areas.

Question 16: Which of the following statements about bobby farms most closely
matches your own opinion?

Respondents were given five statements to consider. Statements ranged from prohibiting
hobby farms to allowing them to locate anywhere in the county.

Statement A
Prohibit 2%
Statement B
Discourage additional ones 5%
Statement C
Allow on non-commercial farm land 47%
StatementD
Encourage in farm use zones
Statement E
Allow anywhere in rural areas

16%

29%

• There is a significant level ofpublic support for the encouragement ofhobby farms in
the county, particularly on propertywhere commercial farming is notaviable option.

• Expanding hobby farming potential would likely generate even greater support among
people with 5+ acres sites, farmers, younger age groups and those who believe quality
oflife has improved.

To summarize public opinion regarding the use of farm land, there is public interest
in protecting and even expanding land suitable for viable commercial farming in the
county. People see small lot divisions, speculative values, non-farm conflicts and the
Jack of profit in fanning as major reasons for the loss ofcommercial farm land.
Restricting certain uses to enable the good farmland to be used more effectively has
public support. On land currently zoned, but inappropriate for commercial
farming, hobby farms and designated open space and wildlife areas, are preferred
uses. Hobby farms are a popular alternative among all geographic and
demographic groups in the county.

NON-FARMDEVELOPMENTINFARMUSE AREAS

Questions inthis section ofthe survey for were prefaced with the following introduction.
"Some non-farm residential development has beenallowedin ruralparts ofthe county.
Examplesare singlefamily homes on Jots of tenacres or Jesswith little orno irrigation,
subdivisionswith lots of 1-l0 acres in size andplannedor clustereddevelopmentswith
houses anddesignatedopen spaces. "
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Question 17: In your opinion is there now too much, about the right amount or too
little land available for non-farm residential development in rural Deschutes
County?

Too much
About the right amount
Too little
Don't know

28%
27%
21%
24%

• One-quarter ofthe respondents did not offer an opinion on this question. People in
this category were more inclined to be more recent arrivals and older residents.

• More inclined to believe there is too much non-farm residential development are
longer tenn residents (32%), farmers (35%), Tumalo respondents (35%) and those
who rate quality oflife as deteriorating (37%).

• People from the Sisters, Sunriver and La Pine areas are more inclined to see the
current level as about right.

• Among those who believe there is too little non-farm residential development are those
on 5+ acre parcels (28%), farmers (28%), Terrebonne residents (42%) and those who
believe the quality of life has improved (48%).

Question 18: Ifmore rural non-farm residential development is needed, on what
type of land should it occur?

People who felt, in Question 17, that therewas too little rural land available for non-farm
residential development were given seven options on where to put this kind of
development. 78% favored putting it on land that can't support commercial farms.

Land that can't support commercial farms
Where current lot sizes are under IO acres
On non-irrigated fannland
Where current lot sizes are 10-20 acres
Anywhere
Irrigated fannland
Other

78%
52%
51%
34%
30%
11%
8%

• Support for using land unsuitable for commercial farming was more pronounced
among 6-10 year residents (63%), those on 5+ acre sites (61%), farmers (60%), and
those under 35 (61%).

• Support for placing new development near existing lots under IO acres in size ismore
likely to come from thosewho have been in the area S years or less (59%), thosewho
currently live on 0-5 acre lots (59%) and younger people.

• More likely to favor the use ofnon-irrigated farmland are those on 5+ acres (59%),
farmers (60%) and younger people.

• 10-20 acre lots are more preferred by 11-20 year residents (41%), those in the 35-45
age group (67%) and thosewho believe quality oflife has improved (45%).
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• Stronger than average support for the ability to place non-farm residential
developmentanywhere in the. county comes from more recent arrivals Le. under S
years in the area (37%), city dwellers (37%), Sisters (44%), Redmond (38%), those
between 55-65 (44%) and thosewho sayquality oflife bas improved (38%).

Question 19: Should non-farm residential development be prohibited in any of the
rollowing areas?

f.
L-

76%7
24%

Three-quarters ofthe respondents favor restricting non-farm residential development in
certain areas. Six categories ofland were listed. Respondents were most concerned about
protecting importantwildlife habitats (55%) and land suitable for commercial agriculture
(48%).

Importantwildlife habitats 55%
Land suitable for commercial agriculture 48%
Land historically used as a farm 24%
Areaswithout public roads or utilities 24%
Land with outstanding scenic views 15%
All rural land 5%
Other 2%

• Concern about wildlife habitats is more apparent among younger people and those
who see quality oflife as deteriorating.

• Protecting commercial farmland is also a larger concernwith those concerned about a
worsening quality oflife.

To summarize this_section_on_non-farm_development_in rural areas,a_slim_majority
(55%)feel that there is currentlv either too much or about the right amount of non­
farm residential development in rural areas. Among those who would like to see
more, there is a preference for seeing it located on land that can't support
commercial fanning, is non-irrigated, is on smaller lots of 10 acresor less and is non­
threatening to wildlife habitats.

FARMUSE AND NON-FARMUSE CONFLICTS

Question 20: Ifyou farm in an area where non-farm residential uses exist, what
types of conflict, ifany, do you have with non-farmers?

Almost half, 46%, ofthe farmers responding to this question indicated that they have had
no conflicts with non-farming neighbors. Among those that did, the most frequently cited
events were harassment ofstock and trespass.
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Question 2l: Ifyou live ina farm use area, butdon't farm, what types ofconflicts,
if any, have you experienced with neighboring farmers! ·

80% ofthe respondents reported no incidents ofconflictwith neighboring farmers.
Among those that did, the presence ofnoise, dust, odors and the likewas most common.

Question 22: In your opinion, should the County impose additional regulations to
minimize conflicts between farm and non-farm uses!

Respondents were fairly evenly divided on this issue and these results fallwithin the
margin oferror for the survey.

Yes
No

54%
47%

• More inclined to support additional regulations are those in the 35-55 age brackets
(59%) and those who see a worsening quality of life (60%). More likely to oppose
additional regulations are Terrebonne area residents (69%), and those fromLa Pine
(57%), those under 35 (56%) and thosewho see an improving (57%) or static (59%)
quality of life.

• Respondents who favored additional regulations were presented with a choice ofseven
options. Therewas no clear support for any one option. 23% identified prohibiting
new lots for non-farm uses, 22% liked the idea ofrequiring new non-farm residents to
sign a letter acknowledging they were moving into a farm zone and 21% suggested
additional buffering or screening requirements.

In summarv, while conflicts between farm and non-farm uses were mentioned in an
earlier question as a possible reason for the loss ofcommercial farm land, day to day
experience does not indicate any significant operating conflicts. Support for
additional regulations in this area-is probably driven by issues other than the
resolution of any current difficulties.

DESTINATION RESORTS

This section ofthe survey was prefaced by the following introduction. "A destination
resort is a self-containeddevelopmentprovidingpermanent residentialhousing, visitor
accommodations and recreationalfacilities in an attractive naturalsetting. Examples of
destination resort type development in Deschutes County areBlackButte Ranch, Fagle
Crest, Sunriver and the Inn ofthe SeventhMountain. Destination resorts are a non-farm
usewhich state law allows on some lands zonedforJann use."

Question 23: What do you see as the most positive impacts of destination resort
development?
Nine choices were identified. Respondents indicated the following:

Creation ofjobs
Economic development
Increases assessed value in the County
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. .
Adds recreational opportunities 42%
Maintains open space 12%
Adds scenic value 8%
Provides wildlife habitat 8%
Improves quality ofrural life 6%
Other 3%

0While creation ofjobs was seen to be the major positive impact ofdestination resorts]
~people commented that these were lowpaying andnot usually familywage jobs.

Question 24: What do you see as the most negative impacts of destination resort
development?

Again, nine choices were identified and people selected the following:

63% 3
55% $K
37% k
34% K-
34%
25%
23%
8%
5%

Strain onwater resources
Traffic congestion
Impacts on wildlife habitats
Strain on public facilities
Detracts from rural quality oflife
Increases rural property values
Rural sprawl
Detracts from scenic views
Other

In many instances, the strain on water resources is associate
resorts.

Question 25: In your opinion are there now too many, about the right amount, or
too few destination resorts in Deschutes County?

s]
49%
14%
6%

Almost halt: 49%, ofthe respondents believe there is now about the right amount of
destination resorts in the county.

oomany
bout the right amount
oofew

Don't know

• The lownumber of"don't know" responses indicates that people have fairlywell­
developed feelings on this issue.

• More inclined to believe there is now the right amount are relative newcomers (54%),
people from Sunriver (68%) and La Pine (58%), those over 65 (54%) and those who
believe the quality oflife has stayed about the same over the past two years (56%).

• Those who are more likely to say there is now too many destination resorts are
farmers (38%), Tumalo residents (43%), those in the 35-45 age group (38%) and
those who believe the quality oflife has worsened (40%).
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• Likely to favormore resorts are those on 5 + acres (22%), farmers (23%), people in
the Terrebonne area (42%) andRedmond area (20%), aswell as thosewho believe
quality oflife has improved (47%).

Question 26: Present state and county regulations allow destination resorts to build
up to two permanent residential housing units for each unit ofovernight lodging.
What is your opinion about the development orpermanent residential housing at
destination resorts?

Respondents were asked to choose among different ratios ofhousing to lodging units.

i »

L

Allow at current 2: 1 ratio
Allow, but fewer than 2: I
Allow, but at more than 2: I
Do not allow it
Don't know

23%
19%
10%
27%
22%

Opinion is not so definitive on this issue. 22% did not offer an opinion. A total of33%
would either allow housing at the current 2:1 ratio (23%) or even expand it (10%). 27%
would seek to disallow residential housing, while 19% would allow it, butwant to reduce
the ratio to something less than 2:1. ·

Question 27: Ifyou want to disallow or restrict the ratio of housing units to lodging
units, would your opinion change if restricting or prohibiting permanent residential
housing units would reduce or eliminate the resort development's economic
viability?

Three-quarters ofthe respondents who favor prohibition or restriction on permanent
housing say they would be unlikely to change theirmind on this question. [They are clearly
opposed to additional resort development.[

Question 28: Should destination resorts be allowed on any of the foilowing lands?

Land that can reasonably support commercial farm use
Irrigated land zoned for farm use.
Non-irrigated land zoned for farm use
land that has historically been used as a farm

The greatest support for, and least opposition to, siting additional resort developments in
farmuse areas is on non-irrigated land. Location ofresorts on other types oflands is
likely to focus strong public opposition on the project.

To summarize, the public sees the creation 9f jobs and economic development
benefits as the key positive impacts of resort developments. They are concerned
about the strain such developments put on water and wildlife resources in the area
and the traffic congestion that accompanies such developments. There is a general

22

Yes No D.K.

11% 75% 13%
12% 73% 15%
40% 43% 18%
18% 59% 23%



sense that there are enough destination resorts in the area, though not a majority
interest in reducing the ratio of permanent housing to overnight lodging units.
There is more public support for siting such facilities on non-irrigated land than on
other farm use areas. Special consideration needs to be given to issues ofwater
resources and traffic impacts associated with their development.

FISH ANDWILDLIFE HABITATS

This section ofthe survey contained the following introduction. "The Countyprotects
important rural habitatsforfish and wildlife through zoning regulations, minimum lot
sizes, clustering ofdwellings anddesignation ofopen space."

Question 29: Do you believe important fish and wildlife habitats are being
adequately protected under the County's current regulations?

27%~56% %
't know 17%

• Respondents are probably not familiar with county regulations in this area, so this
result is asmuch a reflection ofthe overall concern about protecting the natural assets
ofthe area as it is a commentary on the county regulations.

e More likely to believe that regulations are adequate are those on 5+ acre lots (32%),
farmers (33%), those from the Terrebonne (48%) andLa Pine areas (36%), 55-65 year
olds (38%), those who believe qualityof life has improved (53%) and thosewho say it
has stayed about the same (37%).

(iowever, across most geographic and demographic groups, a majority of people <!2l
l,:t believe that adequate protection exists for important fish and wildlife habitats:_j

Question 33: In your opinion, what can be done better to protect fish and wildlife
habitats in rural areas?

Respondents were asked to choose from a list often actions. While many people
expressed difficulty in choosing among options and thought they all ought to be
implemented, the most popular were:

Prohibit removal ofriparian (streamside) vegetation 50%
Limit residences in important big game habitats 45%
Prohibit development in wetlands 45%
Limit development that interferes with nesting sites 36%
Limit the use ofherbicides and pesticides near streams 32%
Require developers to enhance habitats 28%
Restrict fences& dogs in important big game habitats 19%
Clustering ofdwellings to maximize open space 16%
Seasonal road closures 12%
Other 8%
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ADDITIONALCOMMENTS

Space was provided at the end ofthe survey fonn for respondents tomake any additional
comments about rural lands in the county that theywould like to·pass on to the Board of
County Commissioners. 561 respondents tookthe opportunity to do so and these remarks
should be mandatory readingfor commissionersand staff tounderstand, in a qualitative
sense, what the quantitative numbers in the survey are all about. Samplesofcomments
regardinggrowth, farming, government, development, and other issues are included in the
appendix.
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Introduction

TESTIMONY OF ARLU-DECO
ON WATER ISSUES IN GOAL 8 MAPPING

Goal 8 must be read in conjunction with other goals.

The county must take into account all other resources when

evaluating appropriate siting of destination resorts. Among

those resources, one of the critical ones is water. Existing

reports reflect that groundwater and surface water flows in the

Deschutes River Basin are extremely complex and in many cases

declining. Existing data is insufficient to determine whether

the water resource has the ability to handle the heavy

.additional draws that would result from destination resort

siting.

The statutes and policies which address ground and

surface water management in this state mandate extreme care.

No action by the County, including mapping for destination

resort siting, can lawfully result in contamination or

reduction of groundwater or surface water of the state. Since

insufficient data exists and potential for harm is great, more

data should be required before mapping is completed.

As we all know, Deschutes County is one of or perhaps

the fastest. growing county in the state of Oregon.

Consequently, great care must be taken to fully document the

current state of groundwater and surface water resources prior

to mapping of destination resort areas. It will serve no

purpose or party to establish destination resort areas, which

ultimately turn out to have no reasonable access to water.



Goal 8 mapping cannot reasonably be

expected to ignore or overlook this critical issue. Water is

the life blood of any human existence. Destination resorts

must have water to flush their toilets, service their human

populations, and usually to water their golf courses or other

associated recreational facilities. Thus, water resource

existence and condition must be a critical element in any

rational mapping scheme.

Existing Problems That Must Be Considered

There are numerous problem areas that the County must

take into account in its mapping process. The following are

merelysome of the most significantproblems:

• The final recommendations to LCDC, from the working
group on golf courses in EFU zones (8/15/91) must be
taken into consideration in the mapping process.
Golf courses are almost always attached to or
associated with destination resort developments. One
of the task forces critical recommendations was the
need to site golf courses in areas with adequate
water supply. There are, of course, many other
important and relevant criteria that are discussed in
that report in addition to water supply availability,
that should be taken into account by the County.

• In 1991 there were already ten golf courses in the
Bend area. One of these golf courses pumped an
estimated one million gallons per day for irrigation.
(King 1991, p.5). Additional resorts will draw
additional water. Care must be taken in the mapping
process to avoid areas where additional golf course
construction will potentially create quantity or
quality problems.

• Mapping must also take into account existing efforts
to obtain "toe hold developments." These are
developments that are approved as smaller areas, but
which the developer later endeavors to metamorphise
into destination resorts.

)
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For example, KMB Enterprises currently has a cluster
development in the Squaw Creek Basin. KMB is not
approved as a destination resort. Nonetheless, KMB
recently (7/17/92) successfully represented to the
Water Resources Department and Commission that it was
a "destination resort, golf course" which should
receive a quasi-municiple groundwater right. Goal 8
mapping must take into account efforts by such
developments to obtain incremental increases in land
use designations, which may result in "de facto"
destination resorts.

• In an October 199l technical reconnaissance report on
the groundwater resources in the Upper Deschutes
Basin, the US Bureau of Reclamation concluded that
Clarno formations have little groundwater potential.
(King, 1991 p.3) This report also noted that
Deschutes formation areas have numerous perched water
bodies and are subject to drainage from commingling
and to depletion from high access draws. (Id.)
Thus, destination resorts should not be mapped for
any area that contains significant Clarno or
Deschutes formations. All areas where such
formations are found should be excluded from siting.

. .

• According to King and others, most-shallow aquifers
in the Deschutes Basin discharge significant amounts
of groundwater through springs in the canyons of the
Crooked and Deschutes Rivers. A groundwater trough
is found to coincide with these Rivers. Groundwater
recharge flows towards the center of the trough and
then along the trough towards the north. These flows
are then discharges from springs into these important
rivers. (King 1991, p. 4 and Frink 1968). To protect
the flows of the Deschutes and Crooked Rives then,
destination resorts should not be mapped into any
area where wells would potentially affect aquifer
recharge flows and Deschutes and Crooked River spring
flows.

• King also reported that water levels and shallow
aquifers throughout the Bend-Redmond area (and
probably throughout the Basin) are often directly
related to conveyance losses from irrigation canals.
Consequently, destination resorts would not be
appropriate for any areas which have shallow
aquifers. Such areas should be excluded from
consideration unless, as a condition of siting, the
developer is required to furnish proof that there
will be no interference with or depletion of existing
shallow aquifer flows.

. .. . .
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• "Analysis" done at the behest of the Eagle Crest
resort indicates that areas of the Deschutes Basin
such as Powell Butte, Grizzly Butte, Smith Rocks, and
Cline Buttes have rock formations with reduced
permeability. It appears then, that destination
resorts should not be allowed near such areas unless
deep aquifer extraction is required as a condition of
such siting.

• Likewise, USGS #84-4095 (water resources in Eastern
Oregon) indicates that Cline Buttes is an older
volcanic aquifer (OVA) which has low permeability and
is generally capable of yielding only a few gallons
per minute. Such OVA regions exist throughout the
County. For the previously specified reasons such
areas should not be considered available for resort
siting.

• The County also cannot ignore the current drought.
Such situations are not unheard of in the past and
will undoubtably occur again in the future. Current
Soil & Water Conservation Service reports indicate
that snow pack is less than 65 percent of normal. In
such circumstances, regardless of whether recharge
normally occurs, it will not continue to occur until
the drought ends. Destination resort mapping must
take into account drought years and potential
problems that will occur if destination resorts are
sited in areas that are subject to significant water
level declines, recharge problems or contamination
due to drought alterations in flow (or lack there­
of).

• Well logs from a variety of wells in Deschutes County
have already been submitted by Marion Mallard on
1/8/92. We incorporate these well logs by reference
in our testimony. These logs show declines in water
levels throughout the basin. In some cases, wells
are down by as much as 25 feet. Many wells are down
at the same level as readings taken shortly after the
1976 drought. This indicates the need for
comprehensive review of well log information
available to the County, prior to the completion of
the mapping under Goal 8.

County Obligation To Protect Water Resources

The County has a duty to map in a fashion that will

not harm the quality or quantity of existing water resources

4



for present or future instream and out of stream users. That

obligation arises from many sources, including:

• In April 1986, Deschutes County and the City of Bend
conducted a "River Study." That study included
extensive goals and policies. See River Study p. 13-2
through 6. In mapping under Goal 8, to maintain
consistency with prior planning documents, the county
must take into account the goals and policies in that
study.

Among those policies are: (l) Increase Deschutes
river stream flows from Wickiup Reservoir on down;
(2) Maintain stream flows in the little Deschutes
River and its tributaries that will provide for
irrigation, fisheries, wildlife and recreation needs;
and (3) Increase stream flows below the north canal
dam; below the irrigation diversion in Tumalo creek;
and below the main irrigation diversions in Squaw
Creek. Id. Thus, the County cannot locate
destination resorts in areas that may provide
critical groundwater flow for the identified rivers
and streams.

•

•

•

•

Existing state policy is: "to protect, maintain, and
improve the quality of the waters of state k and
to "provide for the prevention, abatement, and
control of new or existing water pollution." See,
ORS 468B.015(2) (4).­

By law "Pollution of any of the. waters of the state
[of Oregon] is declared to be not a reasonable or
natural use of such waters and to be contrary to the
public policy of the state of Oregon." ORS
468B.020(1).

Moreover, "[I]t is the goal of the people of the
state of Oregon to prevent contamination of Oregon's
groundwater resource while striving to conserve and
restore this resource and to maintain the high
quality of Oregon's high quality resource for present
and future uses." ORS 468B.155.

"Groundwater overdraft and contamination shall be
prevented to avoid health hazardous, environmental
damage, and costly correction programs. Interference
between groundwater uses and competing groundwater
and surface water uses shall be prevented and/or
controlled to protect the water resource and existing
rights." OAR 690-410-010(2).



• As an arm of the state, the county must cooperate
with other agencies of the state as well as other
states and the federal government to carry out the
objectives specified above. See, ORS 468B.015(5).
Likewise ORS 536.220(l)(b) indicates that "a proper
utilization and control of the water resources of
this state can be achieved only through a
coordinated, integrated state water resources policy
+ k k" (Emphasis added.)

The County is bound by the Oregon Legislature's
mandate on ground and surface water management
policies. Those mandates are quite clear. The county
cannot lawfully act in a way that would harm surface
or groundwater quality or quantity.

• Depletion of groundwater aquifers and additional
increasing demands on surface water sources, which
will occur upon operation of a destination resort,
also runs afoul of statutory water management
policies. ORS 536.310(1) specifically requires that
"existing rights are to be protected and
preservedsubject .to the principle that all of the
waters within this state belong to.the public for use
by the people for beneficial purposes without waste."
Thus, existing water users in the County must be
protected. When mapping for destination resort sites
the county must exclude all areas that may create
harmful impacts on water availability and use by
existing group or individual users.

• State water policy also requires that. "Competitive
exploitation of water resources of this state for
single-purpose uses is to be discouraged when other
feasible uses are in the general public interest."
ORS 536.310(5). A destination resort is a single­
purpose use. In many instances, numerous other
feasible uses which are more in the general public
interest, such as individual, domestic, agricultural,
wildlife, fisheries, or recreational uses of water
will be eliminated or harmed by siting of a
destination resort. In mapping, the County must make
careful evaluations and explicit findings that each
proposed siting area will not result in single­
purpose use of that area to the exclusion of other
feasible uses that are in the general public
interest.

• Current state law also mandates that "Statewide
programs to identify and characterize groundwater
quality shall be conducted." See, ORS 468B.160(3).
Given this mandate, Deschutes County must undertake



reasonable studies and evaluations of the groundwater
in the Basin in order to identify and characterize
that groundwater quality prior to mapping for
destination resorts which will potentially lead to
contamination of that groundwater.

These obligations were highlighted at a recent

hearing of the Oregon Water Resources Commission. Following an

agonizing debate on whether to grant a groundwater withdrawal

right the Commission Chair, Lorna Stickel, specifically

directed the Water Resources Department to notify Deschutes and

Jefferson Counties, that insufficient information exists to

continue siting destination resorts that depend on groundwater.

Chair Stickel specifically recommended that:

"the department ·initiate a contact with the effected
--jurisdictions, and Deschutes and Jefferson Counties

particularly, to appraise them of the fact, that it
is likely that these .piece-by-piece evaluations of
groundwater applications are going to result in some
problems and that [the commission] recommend[s] that
in order for us to reach positive decisions on.some
of these, that we are going to have to have a better
handle on a groundwater analysis theory and that it ­
- if you leave it up to us, it is going to be awhile
before we get to that***"

Commissioner Roger Bachman then summarized Chair Stickel's

recommendations, noting that Water Resources staff should

advise Deschutes and Jefferson Counties that prior to any

further destination resort siting, someone must gather and

analyze (or present to the Water Resources Department for

analysis) more data on groundwater, or:

"we may just have to say stop all these developments
until we know."

See, 7/17/92, WRC Trans. p. 11-12 (emphasis added)
and tapes submitted at previous Deschutes County
Planning Commission Meeting by Jen Twining.

As these statements and the forthcoming notice from the Water



Resources Department make clear, the state is very concerned

that there is inadequate data on groundwater in the Deschutes

Basin. Mapping of destination resorts cannot and should not

be completed until adequate data on groundwater is available.

Lack Of Data Necessary To Map

Groundwater in the Deschutes Basin is a little

understood, but nonetheless overused resource. The county

simply does not have sufficient data to rationally map for

destination resort siting at this time. This is evident from

all of the following:

o At the current time, only governmental entities are
required to report annual consumption of water. See
7/2/92 Water Resources Department letter to Virgin
Harper. Thus, there is no real gauge for determining
how much water is being consumed in the Deschutes
River Basin and what the true effect of that
consumption is on the Deschutes River. Some wells,
for example those closest to Smith Rocks {where a
destination resort area has been proposed) already
show water level declines.

This is of serious concern, since much of the flow of
both the Deschutes and Crooked Rivers above Lake
Simitustus is based on springs that are.fed by
groundwater. If groundwater levels are declining,
then reduced flows in the already hard hit Deschutes
and Crooked Rivers cannot be far behind. In mapping
destination resorts, the County must take great care
to eliminate those areas where water level declines
of any significant nature are evidenced.

• Deschutes County staff apparently recognizes that
information necessary to determine the quantity-of
water available in the Deschutes Basin aquifers and
the quantity of water currently being used for
domestic and irrigation purposes, including golf
courses, is impossible to ascertain without
additional study and/or compilation of data. See for
example, the 7/24/91 memorandum to planning director
Read on this issue from Catherine Morrow.



• In 1984 the state Water Resources Department made
findings on water resources in the Deschutes River
Basin, as part of the Basis Plan. Those findings
specified that:

"The existence of groundwater had been established in
certain sections of the Basin, but quantities have
not been determined." Plan, p.2, Finding #8 (emphasis
added). To date no evidence of a County wide
evaluation and analysis of the quantity of such water
has been produced.

• The Basin Plan goes on to note that: "It is
imperative that single purpose development of
available sites does not preclude optimum utilization
of the [water] resource." Id. p.4, Finding #36.
Thus, it is imperative thatin mapping destination
resorts the county must act in a way that takes into
account ground and surface water quantity and
quality. Similar findings were made for all areas of
the Deschutes and Crooked Rivers.

• The 1986 River Study acknowledges that "there is
little information·on groundwater quantity, quality,
or flow characteristics in the Upper Deschutes River
Basin." River study p.3-4. The study also
identified the potential emergence of a problem of
contamination of groundwater "and ultimately, the
surface waters" due to improperly and illegally
installed septic systems. This is a significant
concern in mapping for destination resorts, since
such resorts usually include septic systems.
Extensive analysis of potential for interference with
or contamination of groundwater and ultimately
surface waters must be completed in order to
adequately and rationally map for destination
resorts.

Until adequate information about water level declines

and existing resources is presented, mapping should be delayed.

To map proposed destination resort areas, without knowing the

condition of the water resources upon which those resorts will

depend, would be irresponsible. It would be analogous to

trying to shoot an apple off the head of a small child, in a

crowded restaurant, in the dark. You simply don't have enough



information to know where to point, and even if you guess

correctly, the probability of an inaccurate and tragic result

is extremely high.

Some Suggestions

At the present time, there is insufficient data

available for the county to determine whether proposed

destination resort areas would affect the ground or surface

water quality and quantity. Until such data is collected,

mapping cannot be accomplished in a rational fashion and should

be delayed.

To reduce this delay developers or other interested

in pursuing mapping at a more speedy rate should be required to

coordinate and produce information outlining geomorphology,

ground and surface water hydrology, ground and surface water

quantity and quality, and trends in water quantity and quality,

throughout the Deschutes River Basin. It is not enough to

require this for each proposed resort. Such a piecemeal

approach is inherently unworkable in a mapping situation.

Without such information on the entire Basin, the county will

be flying blind in mapping destination resort areas.

The parties most suited to provide the financing for

such additional data collection and analysis are those

interested in profiting from destination resorts. It is only

rational to place the burden of producing data to allow such

mapping on those who will benefit in a private profit fashion

from the existence of such mapping. After all, the burden in

any siting proceeding is on the applicant.

(0



The first step in such a process would be simple.

Developers could simply collect and tabulate well logs for all

known wells in the County. In fact, according to county

personnel much of this information should already be in county

files. The remainder could be gathered from well drillers and

from well owners. These well logs can be tabulated for

information on well depth originally and currently, static

water levels (past and present), and the types of geological

materials located during drilling.

Such a study was recently performed in the Parrett

Mountain area of the Willamette Valley by untrained citizens

groups. It took three to four months to compile. Think what a

paid consultant could do? Although the Deschutes River Basin

is a much larger area, nonetheless such a simple initial study

would be relative easy, inexpensive, and quite informative.

The state Water Resources Department would undoubtably be

willing to cooperate. Given the Parrett Mountain experience

the agency probably has suggestions and ideas for the types of

data and materials necessary. We strongly recommend that

before mapping occurs the County insist that destination

resorts developers create a data base of sufficient information

to provide a rational basis for the in depth technical analysis

and study necessary to map appropriate areas under Goal 8.

Guidelines for water curtailment planning and program

development already exist. Some of these guidelines are

contained in the Oregon Drought Annex, to the State Emergency

Operations Plan 2/91. Others are available from the Water

Resources Department. These guidelines contain a basic outline

II



of the types of questions and analysis that Deschutes County

must force resort developers to complete, in order to

rationally take into account in the mapping process whether

water supplies are adequate, whether future health impacts,

future resource impacts, and future land use impacts will occur

as a result of water resource implications. Until the data

necessary to make rational and reasonable decisions on water

resources impacts resulting from siting of destination resorts

is collection, mapping for destination resorts is premature.

Thank you for your time and for what we hope will be

you in-depth study and response to each of the points we have

raised.
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pointed out tJ1e importance of many
counts during the strutting season
because of variables, including human
interference.

Wisc and Schmidt nevertheless
agree grouse numbers are in dcclino
scrious enough decline that Wisesaid
he's heard some conservation groups
in Washington state, possibly sane in
Oregon, are talking about endangered
speciesstatus for the grouse.

WiseandSchmidt agreed. too,on
exercising care when observing the
grouse, especially during mating sea­
son. The breeding period is short
(about 1.5 months), Wise noted,
adding: "Ifourdisruption prevents the
birds from breeding, WC lose the year's
production ofbirds."

Agencies don't therefore publi­
cize the location of lelcs, alU100gh a
couplearewell known locally. .

For those who want to watch the
dawn ritual, Wise said lo check with
ODFWor BLM. Depending on condi­
ions, theymay directwatchers to one
ofthe bettcr-known leks.

If you go, Wise requested that
you:

• arrive well before daybreak so
you don'tdisturb incoming birds;

• notdrive into tbclek;and, .
• stay back at least 100 yards.

preferably 200.

D

grouse .
Too, Wisc added, absence offire

(the resultoffire suppress ion and over­
grazing) leads to old-growth sage, pret­
ty to lookat but missing the food vari­
ety necessary to sage grouse.

And what does Wise say about a
winter like the lastone, with the great­
est.snow accumulationof lhe century'l

"ll's too early to tell," he said.
"We're just starting to get the num­
bers.Rememberwhatwe counted lb.is
morning? Twelve birds al one lek, 14
al another, five at another. They were
all males. We counted only two
females, and they werealone atascpa- '
rate lek."

But Wise agreed when Schmidt

­;
9 r ..__
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above the snow.
Overgrazing, Wise said, has

destroyed the grass and forbs. He
pointed to theground at a lek:: no forbs,
no grass-just cow pies and scrub
sage.

Too, he observed, human activi­
ties increasepredatorpopulations.

Cattle operations, for example,
provide food such as afterbirth, dead
animals, and garbage for ravens and
coyolcs. Tiiat creates a healthy pred.1-
tor force preying on a weak and
declining grouse population, he
explained.

Combine habitat degradati on with
increased predation, Wisc explained,
and you've doubly handicapped he

..a!'
ts l

The Bend View, Thursday, April 15 1993 B d .
· ' ', ion , Oregon

The ci1tinctive •trutor lhemale sago
grouse'smating danco io becoming
Increasingly raro in thohighdesertaa
moreandmoreor lta hlltorio rangeII
loot to habitatdegradation. According
to some biologists, there le talk of oeok­
Ingendangerd1pecie1 1talul forthe
onceplentifulblrde.

Photo byRichardC.Ridenour

cloudy, gray high-desert moming at a
lekeast ofBend.

"In the '6Os here were 8I birds
here,"he said. 'Today there are 12."

Sage grouse authority, Dr. John
Crawford, wrote in theMarch 1982
issue of"Oregon Wildlife:"

"Regardless ofshort-ten fluctua­
tions or long-term periodic changes,
the trend ofsagegrouse population has
been downward for thepast 30 years."

Although differences between
past and preses« unt methods may
account for some apparent population
flm:t;;,itiuns, Nonn Bchn:ns (wiJ<ilifc
biologist, Deschutes District), Steve
George (assist.ant wildlife biologist,
Deschutes District), Schmidt, and
Wisc agree the trend has continued
down.

AJU10ugh oor-w isn't ready to
settle on a reason for declining num­
bers since beginning the current study,
Wise said he was partial to habitat
degradation, pointing to the grouses'
dependence on avariety ofh,ahitat<;.
Icy require areas of short, open

sage, with high visibility for strutting.
They also require areas of high sage
and high grass for nesting and because
they neston the ground, high growth is
criticaltoprotection from predators.

Troughout their habilal, all sage
grouse c!L-pcnd heavily on a variety of
foms (a biologislS' tenn for flowering
annuals and perennials except grasses),
especiallythe'remales in spring.

Essentially, the adult grouse diet
consists of forbs in spring, summer,
and fall. Winter range is the tall sage,
where the birds feed ono sage sticking

Earth Heroes

Habitat Degradation May Push Grouse To Extinction
By Richard C. Ridenour
ForTheBend View

East ofBend. in thestill-dark and
starlessmooting sky, the rushingwhis­
per of big wings passing overbead is
murmuredgain and again.

Whendawn finally comes, ifyou
haven't seen the Sage Grouse
Strutters' Ball before, you might
decide you've stepped through the
looking glass.

Black birds about the size of
chickens appear at the edge or a sage
sea. where lhe sage breaks around an
islandoropenground

They wear Darth Vader helmets.
Their breasts arewhite andmarked by
a dark slash on each side, like enninc
trimon arobeforHenryVIII.

They pace stiffly back and forth,
spreading spiked tail feathers in a fan
reminiscentora punk haircut

They inflate air sacs to double the
sire of theirbreaststheslashesopen.
like incredulous eyes, to allow for
expansion.

They dip like a sax player catch­
ing a hot riff and rise on tiptoe­
spreading their wings like bat capes,
they fret \be air outof the breast sacs:
Boingk, boingk, boingk, like a bass
string breaking insidea drum.

They twist and rum and check out
their neighbors, maybe hunkering
down and taking a rush at one who's
moved in too close.

Thesearemale sage grouse strut­
tingat the Jek.

Lek, according to Ted Wise,
Habitat Protection Biologist for the
Bend office of ODFW (Oregon
Department of Fish and Wildlife), is a
biologist's term for the area where the
big black male grouse or to stake
out territory for the right lo display
themselves to tbe females Ibey bope
will arrive.

Strut is the temm for the terri torial
mating-display dance.

Sage grouse live in a high desert
habitat known as sagebrush steppe. a
historical habitat reduced by agricul­
tureandstill being threatened.

With the exception of high areas
like the BlueMountains, steppehabitat
once covered much of Oregon· and
Washington east of the Cascades, as
well as someofnorthemnCalifomia.

In Oregon,Wise said, the north­
em steppehabilal. was lost to culliva­
tion.Remaining steppe in Oregon is
restricted (with the exception of the
high, forested country) to the south­
eastemquarter of theStale. Andnotall
of the remaining steppe supports sage
grouse.

Evenmore alarming, however, is
that inareasofhistoric grouse habitat,
grouse numbersaredeclining.

Bureau ofLand Management
(BLM) biologist Paul Schmidt
recounted the numbers on a recent
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The SfA"f~ \has an obligation to aet with extreme

care, when considering whether to appzove new water consumptive

uses like Eagle Crest Phase II. The statutes and policies

which govern ground and surface water management mandate that

no action by the S1"hT'~ result in ~ontami.nation or excessive. ,..

reduction of groundwater or surface water. It is these

statutory mandates, not political or economic concerns·, which

must govern this permitting process.

As the applicant for a permit {W#RR, Eagle Crest
·. ; '

is the party who beats the burden of proof.

On any issue where the. STA1• has m doubt~ or concerns about

compliance with County and/or State law and policy, the

PerriT must be denied. Only by"defaulting" on the side of

denial rather than development can the County carry out its
. •\

obligations to its current and future citizens.

·The information before the. Dc.p~_Y'fMeni · shows
that Phase II of Eagle Crest may result in: potential harm to

the water resources. At a minimum, the record indicates that

additional informati6n is necessary.· to get ·a:n accurate picture,
of the projected impacts~

l. ,,
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Burden Of Proof Is On~· ·Bac,le Crest ·'.

. '· }·

As the applicant for a license or permit,
' .

Eagle Crest bears tbJfb:arden of proof on all issues. -~his is a

fundamental tentative:' administrative law.1 Too often the
t

opponents of a potentially destructive project are told "you
ty ,

didn't prove there ~Uld be a problem, so we are going to go

We,
l

The answer to that is simple.ahead and issue a permit."
:, '

the publ-ic, don't have too prove anything. 'It is Eagle Crest

who must prove that,no harm will dc:cur•. The burden is on them,

not on the public orthe DEparTmenf·..
',a. i

In Oregon,.· aa_ in most states, the· phrase "burden of

proof" has two distirict parts. First, the burden of producing

evidence, sometimesea2led the burden of production. Second,

the burden of persuasion.° Judicial decisions from around the
nation almost universally agree the that the burden of proof

,.
1 -See g_enerall-Y, Am. Jur. 2d., Vol°.· .82, Zoning and

Planning S 308, and·C.J.s., Vol. 73A, Administrative Law and
Procedures, S 128. ·see.also, Teled~ne Wah Chang v. Energy Fae.
Siting Council, 298 Or. 240, 248-49, 692 P .2d. 86 ( 1984).
(Since the challenged agency prooeeding·was review of an
application £or a license, burden'. of provi-ng entitlement to the
license was properly imposed on the applicant.)

° See Jurgenson v. Union County Court 42 Or App 505, 510,
600 P2d 1241 (1979)(In land use proceedings, burden of proof is
on party seeking a change) and Fasano v. Washington C~unty 264
Or. 574, 586, 507 P2d 23 (1973)(The greater-the change the
greater the burdenf,.' :' · ·. ;

; . -

' See, Camerof Logging_v. Jones, 109 Or App. 391, 394,
820 P.2d. 8 {1991) -~d Bansen v. ·Oregon-Wash. R & N. ·Co., 97
Or. 190, 210, 188 P. 963 (1920) ("The phrase 'burden of proof'
has two meanings. One, to express the idea that ·a named
litigant must in the end establis_)l a given ·proposition in order
to succeed; the other, to express the idea.that at a.given
stage in a trial it·J>"ecomes the duty of a certain one of the
parties to go forward with the evidence.") ·

,..
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(including both pro.c!~btion and persuasion) lies upon 1;:he
·,·.. · ...

applicant for a license or permit.

baars

.· .. ~.. .
Here, Eagle 'Crest is the applicant. Eagle Crest

·s-:..'
both the burden of producing:.. evidence and the uitimate

burden of pe:;-suasion,::.throughout t¥.s proceeding. This makes
"··

perfect sense, since'Oregon law is founded on the idea that

both the ground and surface waters.: of the state belong to the
.·.-: ...

people and are heldin trust for the people by the state. See,
..

ORS 527.110, 0RS 536.310(1) and 0RS 537.334(2). It wc;,uld not
. . .. -.

, ·.
make sense to placethe burden of proving that a proposed

.:··.

change will not causeharm, on either the people who already

own the resource or.. ·&:i ·the trustees for those people. : The
-·. •, .. : . .'

"role" of government('::(in this casai the iTAT~ ~) is ·to ~nsure
. . . :: . ' ' ... .

protection of the water resources for current and future ... ~. . ..

generations.' Unlessor until Eagle Crest demonstrates with

convincing evidence that it meets ·each anci every criteria of

should be denied.

.3

' Se,e. e.g., JoJmson ·v. Moor~, 752 ·sw.• 2d. 293, 294, .(Ark.
App. 1988) (burden o£:proof on applicant for a liquor Jieense);
Power Authority of Ne-W Y.ork State v. Williams, 475 NYS2d. 901,
903 (App. Dept. 3, 1984) (burden on applicant for Clean Water

· Act ·s 401 certification); M~tter of Stone. Creek Channel
Imerovemerits, 424 NW2"d.; 894, 898 (N.D. 1988) (burden on
applicant for drainage permit); Holly y. Bates, 81 A.2d. 151,
154 (N .J. Sup. Ct. l:951.) (burden on applicant for nurs:ing home
license;· Schramm~. Physicians Physical T}terapists Examining
Board, 219 A.2d. 846#.__ _:-847-848 (D.C., App. 19,66) (burden: on·
applicant for a Therapist license); and Caldarone v. Zoning
Board of Revi,ew, 60 -A.~2d. 156, 159 (R.I. Sup.Ct•. 1948), (burden
on zoning permit appi~cant). : · ;

' -: . .:.
·:\J:,, ' •:: : '; - .:

s See, e.g.,· Fe4, ·,'. of 'Seafood ·-Barvst,li.s •. v. Fish & :..wild.
Comm., 291 Or. 451, :4,~7-458, 632 p·•.2d. 777 fl98l) (Applying.
this analysis to a denial of a hatchery permit by the 9regon
.Department of Fish &ildlife). . ·· . ·

•3. %
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. ·: :

Moreover, 'a denial is always essentially temporary.
. : . ~

Well drilling, septi~•.. syst~ms, co.n~tructio.p,· _and prope~ty
purchases are not •.· :i~gle Crest i~:: free to reapply foi a permit

+,

any time new info~t~on is devel~ped whie'h·proves that haxm

will not occur. If~i; permit is g~nted ··without ftill,i careful
:•::.. . ·. ; . . ' · .
;.. f. ·t :. : I • l

and accurate analysi.s..of the pote:htial.har.inful itnpact~ of this
. .._: .

ER.miT , future generations of Deschutes County residents
·. :.:;-- . ~ :.. ~- ~

will ·not 'have that l~ury. The damage will be dorie~ ·.

:-:

Applicable Law On Protection of Water Resources
•,•

The County,;has a duty to' _inlplement its landuse plans

in a fashion· that will not harm the quality or quantity o:f the~.. . .. ' . .•water resources. This obligation/~rises "from many sources •. ~-. . ' . . .
One source is the _Co~~ty 1.and use·;·~odes ~ plans and policies.

11te .D~pi I f\'l LC.Sa ~Etorae F /rMiLitt~ I,,) i TU· i'UE5e AS P.E"&l.l.ia.et> By

·oA~ lD'Je>-Jl-1'1${'1). Othef,- sources are~;the Ore,g_~n Revised Statutes

and the Administrat~Y.e.·Rules promtilgated ):>y· the -st:.atei·.agencies
. ~;: ~ '·· . . . } ' ' ~ . ~ ;; }.

charged with management of these public water resources,

:. . ..~ .•A. Applicable S:£.ate St.at.utes i:-
">,· :. .. .

Controlling state law is clear. The 5fATe 'may act

oniy if it is

maintain, and

g: •. . ..
certa:i)Lthat the approval will: "pro;tect, '

. ~ ·.. ,· ·. . · · {

• •• ;, !- . ·: • •• • •

improvethe quality of the · wa-ters of state*
• ~;:,i:. ~- •• • . •• ' • • •• : ;

and "provide f<;>r th~}·prevention,· ···abatement~· and c,ontrol of new ·
1.. ... • • ' • • • • • • •

or existing water pollution." See ORS 4~~~-015(2) .. & -~~·)
• -: •'l '

.•.:.
~. . . ...

•' •'

. : 4 ·.-..
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. . •:, .

(emphasis added).

. -..~ .. . ..
i :
Pii1ution of aii} of thewaters of {his · state
: :: : . =··· • ;_ . • ·z

is not a reasonable~cr °lawful useJand is.contrary.to the

policy of the state6 Oregon. Sse ORS 468B.020(1)..- .
Moreover: 3

=· ~- •_ ....,

"['l']he goal ofthe people of ;~he state 1of Orekon tcis] to
prevent cont~nation of Oregon's groundwater re~ouroe ·
while striving -to-conserve a~d restore this resource and
to _maintain the high quality ,of Oregon's high: quality
resource for pres~nt and future uses." See ORS
468B.155.'

can lawfully

provisions of state law.
No action by the 1)~,

'.. .
violate these controlling

must cooperate with other

branches of the state as well as other states and the:fede.ral
•3°· $ ·

government to carry~~t the objec~;ives of· these 1laws., See, ORS

468B.01S(S). It is '.for precisely this reason that ORS
...-...... .. •'

536.220(1)(b) specif}es that "a proper ut.ilizationiand.control

of the water resources of this state can be achieved only
through a coordinateif; integrated Btate water resources policy

* * * .. (emphasis added)-~ ::· ',·. :., ·.: .] t·
The DEpT. is bound by these mandcites Qn ground and

surface water manageliient. Depletib.n of groundwater aquifers

below sustainable levels, contamination from septic systems and
'pesticide or fertilii.er ·use, and changes in DeschutesRiver

. ·".
flows may occur if e¥.P.a~sion is al?-owed. -Each of these run

%; »
afoul of the outlin~ ·-statutory policies •

. ..

.;

.:s
,•

, .
,.;:

I•••·• •
,-c -;: :
•, .-:.

' .: -~....
0- · ;-----------.•;.~.. ,' ..

" OAR 690-410-0i0(1) similarly provides "Groundwater
overdraft and. contaJDJ;nation shall be prevented toavoid health
hazardous, environmen,tal damage, arid costly correction
programs. Interference between gr9undwater uses and competing
groundwater and surface water usesshall be prevented and/or
controlled to proteot.,the water resource and existing:
rights." ( emphasis added). } _ :·... ~.. ::- •

5..·:.:;. :.
.: ;



: .. ··
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In. additi8$:, -.ORS 536. 31&,{ 1) specif·ieally requir~s
that "existing rights + + are to be protected and preserved

.U3. :---. ;•
subject to the principle that all ::.of the waters within this

state belong. to tha:;~~lic for usE( by the people for ·~enefiefal

purposes· without wase." Thus, pi,ior to· receiving a permit to
· ±. ­expand Eagle. Crest ~s~ deinonstra~:e -fo tJ-t IE D E"f 1,5 .
. . ·\~- " ·: .: : ' .. ' . . :

satisfaction that all·existing wa~r use,:s: in the County
' .

(particularly, thoseilocated near the expansion) will )be
;;' , i •·

•'..

protected.

This

r
';-

is al$ consistent with the requirement that···•., .·.: ~· ·.
"Competitive exploitation of water\ resources of this f:itate ~-

..
single-purpose uses isto be discobraged when othet- feasible

use·s are in the general public interest." ORS S36. 3 10(s)
{emphasis added).

defacto allocation of an enormous ;a.mount of water to a single-
..

. ·...·. .
purpose use. In many.·instances, other feasible uses which are

more in the generalpublic interest (such as individual,
. :;:•j'. . . . . : . . :

dome·stic, agricultti~~t, wildlife, .fisheries;· or instrearn
. . . . :

recreational uses of"this water on: the various rivers fed by

th.e .aquife.r to be d¼a--wn -upon} coul~ be prohibited by
authorization of thisexpansion, AN ADiTiN-MePoiTs .

r, · • t •

Returningbriefly to th~.(burden of proof issue, state

law mandates that "Statewide programs to identify and
' •·::.. . : . .

charac::teri·ze groundW'~e·r quality shall be ~~nducted.. .. : see,, ORS

468B.160 (3). Given :i~.i-s. mandate, Tt\e l)Ep,, ~ require

Eagle Crest to under4ke all additional studies and analysis
:··"! . '

necessary to demonstf.ate that the proposed·: 'U:se will not violate
;·..~. .. ,. .
,·· •,

'; ·: :"?

,.,6
.,.
•.
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' .t: :'· .

:­
or contravene any of;the applicable County and State policies.

The obligins placed on the county, and the 1ack of
. ·.~ : . .: . . ~

;"i• >:·· ~ ... : ~
confirmed and reli.able ·. informatiori on groundwater illlp4cts from

:~ :J;.,. . ;, ·. . '. . "( 1 .
this expansion, werii}highlighted by the recent ( 10/2/92) letter

. ; :~ ' .. ,' . .

sent to Deschutes, ~fferson and ci:-ook Ccutities by. th~ Director.
: -~-~ . _:. . '. ;.

of the Oregon Water··~i!sourees Dep~~tment· {copy attach~d). That.•
~/-:·, . . .. : ' . . ;

_.,_,.-1.;. .<· . . . . ·l

letter specifically;~ctes that unt;1.l additional, more·~

comprehensive info~tion on groundwater hydrology has been

produced .; it is pos~~le that [water use]permit denials will

he more common thanpermit approvals."
. . . ~ .

The WaterResources letter is dated 10/2/92. Fagle

Crest has not, to ~~t.~Deco's kno~~edge, · -~~bmitted-. a~~:

informati~~ quantif~.g ·and evaluaiting th~:_groundwate:B: resou~ce ..:·
.,·,. ;' . . ' ; -

(or the projected in@aces on that resource) since September of
'·this year. This predated the Water Reso~r.ces Depa.ttmejit .

, ·
letter.. Thus, in making its permit decision the County must

~• 0 • N -~• . • ' • ; ~

take· into account that, at present.~.time',t'he, ~agency. charged with

overseeing managementand evaluation of ground and surface
.••. . ' ' J.

water in this state holds the view./ that groundwater information
in Deschutes County :j_~ ··£urrently in-adequate:.· In· :light:: of this,

and the coordinatiori]~~·nc1ates of 0RS 536.220(1), ORS ~

468l3.0l5(5} and OR~,Ji~B.160(3), p~rmissi~n: to expand and begin
. . ·.·. . . . .

' . ··.: . . . . . ;_~ .::: ~
Eagle Crest Phase II:,.'.llmst be denied at this ti.Ine. 1#1S i ~Cu,,.D~s

xi or Area PeRts By TH4eDepa2Tie4sT, <
~.. ... . . ' .

a. CoW1ty Land.:.,...,.· Plans·, Pol1ce• and:;:Codes i.
• '>• • I • " ' . • ..

In April 1986, Deschutes;county and the City of. . . . ' . ' ... :}. : . . ~·. . : :
conducted a "River Stdy." That study incl.µded extensive

'

Bend



•,,. .:.·,· . (
·.$ .•
. .. ~ : •'

and policies.· See Ri~r. Study p. 13,-2 through 6. In·evaluating

a proposed expansion/~£ Eagle Cres¥ the _C(?Unty must be·
• : • ;, : • i_' • • ' :~

consistent with thes~\published go~l and ~bj·ec-tives. Thus,

Eesle crease use ae6aerate sa le c$%.{"!a
·. . . . ,.

compliance. with the.:$.11owing: ., ·· ·.
. .;::·f ~ . ; . .

(1) The need to\increase Desc~utes ..river instream flows
from Wickiup Reservoir to Lake Billy.Chinook;

•• ·.:. 1· •

(2) Stream flows in the litti¢ Deschut~s Rivet and all
tributaries must:. be maintained at current leve·la, so that
flows for irrig*ion, fisheri~s, wildlife and·recr~ation
needs are met; )md

(3) Stream flowsbelow the noith canal dam, below the
irrigation divers.ion in Tumal-b creek, and below ·the main
irrigation div~ions· in Squaw Creek:must be increased.
See River Studyp. 13-2 through __6 · ·

' 'The DEp, cannot agree to a· Y£JZMi1" until Eagle er.est·

demonstrates that it;11 not harmgroundwater that may provide
. \ ::: ·•·

critical flows for these streams. ::.
'•

Likewise, prior to approvalof any expansion plans,.. "' ..
: · r . . 't.: . ... ~

detailed findings onconsistency and compatibility with each·

provision of The county plans, policies and codes must be made.
, .....JO,, -::

In the interest of time Arlu-Deco will not ··outline all of these
- .

provisions. Howeve:ci-L:we incorporate those· provisions '-by ·
. ,.\ / . . . . .

referenee and look forward to thedetailedanalysis of·' how. each
. ·:.·· :'

piece. of evidence inthe record bears on each of the applicab;e

provisions of County.··:-and State law)

,··· ..
. · ;..

........
..i%
'' ..,: . :,



·•: ....,.,
•-.,I

Saf-ety Concerns . •:.
_:-( ,.•
; ....

The area of.the proposed· expansion (Cline Fa°lls
. ·.•

vicinity) is -_a know~}active fault.;. See Kienle, Hamill& Lite

(9/30/83), "Site Deseription Memorandum #4 - Earthquake and
,. . -.. .. . ....

Fault Study of Detr~~~- Lake and Vi~inity"., u.s. Army :corps. In

fac·t, this fault ma~~~e one of the_ 1nost recently active sites
·"' ,.

in the state. Id._ rlu-Deco questions whether the seismic

design plans -and sp~~fications fot the expansion meet· current
safety and earthquake'planning codes. Until the applicant.. .. .

presents a complete.~alysis of this issue~expansion ~bould be
: ,

denied.

t! • ,· ' •

These·:· guidelines contain a basic

$3. 1••Need. For WateLCurtn·lment Plans .
.-..~::•·· !' .· ~

· Guidelines[if.or water curtailment. ( including 1.ow flow
¢ ; · • ·

water devices) planning and progr~ development are available
,".t:,,r I '

in the Drought Appendix, to the State Emergency Operations Plan
. ~-n.: .:.. _ . ,,- ;.

(2/91). Additional guidelines andrules are available from the.. .. .

water Resourc_es Depa~ent.
. ···.::

outline of the type~/of questions,;analys.is .and man<:ta~o.ry plans.....

•,•::•·.·

--.·: .



·:,-: .~ ~ .
·';¢

·:.:."!· .
Bydrolo~ And Contamination Concerns

'f'·
•.t ,"-. f • : ;: : -~ •• ~±? }· A$1016

that £agle crest musjfprovide, fortthe Co~11ty"t~ ratiopally
asses whether water :~~plies are adequate,whether' future

. : ·. f '.:. . ~
health impacts, futuf,e<.resource impacts, and future 1$d use

' . ~.. : .: : . . ,
impacts will occur as a result of this proposed expansion.

,..

''Hydrologist (J•

analysis should be

in he Appendix to his
. !: ; ·. 1 :

pages of data gaps,

.,:••,,

The Count;;{~.. independent\ consult.{ng
. ..

indicates =.that more data!.·anc:iGonthier)
.,,•;::'..

required of Eagle crest. In addition,
:.,:; ' ' .;.

10/92 critique Gonthier outlines three

misstatements and concerns about tl1e report.on whieh_~gl~

Crest primarily reli.~s.. Hydrologi~t Gonth:ier's "Sumroa):y o·f
~~~-f. . ~- . ,•. ' -~-

Conclusions" notes that although Eagle Crest has addre:ssed some

issues, they have "f~l{ed] to include an evaluation of the
' . ~ . . . . .-:. : . .

size of the impact area as a conseguence oi long-te.J:m ~umping,.".. . ..

In light of the statutory and planriing mandates under \qhieh the
i± ± . $

. County is operating Jhis is signif_~cant ove;c:sight •.·. ·
s 1

The. 1986 Oeschutes River:·study ~cknowledges :that
.

the

'.
Gonthier didnot analyze the Eagle:,:crest. r~p:or.t on

"there is lit:t,l"e inf~±mation on groundwater quantity, quality,
. ;, .· :' " _: _·

' ~{:: .. ·, . . :
or flow characteris~.s· in the Upper ·oeschutes River B's.sin."

~- f ! ·, : . . ,.

River stu'dy p._3-4. -'.~~ study also(id~nti£1~d the potential
:: ... ; -:; . . .:

. ~- . . .
.emergence of a probl~·ot contamination of groundwater "and
ultimately, the surface waters" due to improperly and illegally

... . ·:. \.
installed septic systems. This is;a significant concern in
Phase.II expansion·pibposal, partihularly given the onkoing

apparent surface pollution problems at theexisting resort.
,
·,

.10 ·:;:-·

.... . .



''·.·

"contamination Potent±a1." Given the problems identified in
the ·Hydrology study,i detailed critique ! of' the Contamination

• ~: :";• ; . • • ! •I .J: •
report should ·.be com~i,eted before a'riy permit~ing decision is

made. ; ..; ;

For example, the Report assumes that the natural
drainages in the expa.h~ion will reiiiain 11normally -dry•.~- Ne~on

'£ : :

(9/92) p.4. Based onJthat·asswnpti~n and the additional

suppoaition that moiJ~e available:· in the :U.ea will remain
. ~- ' !• •

Unforturi.it~ly, this-:-:..

·i . . :
ground. (Id. p.10) th~ Rep~rt .insufficient to saturate the

concludes that the po,{ential

..very low."

facts.

for g+undwater_contamina-t;.ion is

"analysis" overlooks critical
. .
·F

additional golf£ course, lawns,
}; «

• .; • . I ..

gardens and grounds •.?This same irrigation will result \i~

Once Eagle::-¢.rest Phase rt· is in 'place, natural
'.' '

drainages will be inundated with runoff from constant ·
• ~ ! •

irrigation of the proposed

enormous

saturate

,,
amounts of ~~isture,

".:...'

the ground.sf.id cause

. . :: .
which!. may well· be ample to~- . . ·: ..
a downward moving "saturation

·...
f·ront II that could con;taminate the principle aquifers.

• "; > ,

Crest's report fails to address the situation.

In additioni, we note that some times it is what a. _-:;. .
•,. ,";.'(:;, . : . .: : . .

report does not say that is equally as imp_o;-~ant as·· whcit it
does say. Here, theEagle Crest Report does not say ,

· contamination will i;Jt-..prevented" o~ will not occur, as· is·
required by county

·concludes that the

..., •,,

cefde··.and by state law. Instead the Report

chance of contamination is "very low."

Unfortunately, if th~ij supposition :is incorrect the. cost of
:,,
,•·t .

·. ;!! . ,:'

...\

1:1
· .. :



·..5,-- ­
cleanup is anything hut "very low• The County cannot afford

to speculate. Only ifthe County is convinced that no~- ..
contamination will d~~ur a,_t a,nv time should : a permit· for

expansion be issued.:·}.:
..

. ,:•
:-·

In closing/ it is plain that the analysis submitted
: :: ..

to date by Eagle Crest is insufficient to allow the County to

rationally determinE!!'.i~hether the water resource has the ability

to handle the heavy additional draws and whether contamination

will

be the same as pre-~instruction, ~~lls only half the-atory •

could 1:esult from azi\~xpansion of the existing resort
'.... : ' :

Analysis which assUJJ\'4'!s. ·that post construction conditions
:

. Although it is· an important half, it is by' no means sufficient

to meet Eagle Crest ':J: burden of d~inonstrating comp:liaiice with

applicable State andCounty policy, Under the circumstances we

urge denial · Or G- ll.'lo5 A'I. l~Hs li l'l\,r ~



September 14, 1992

The Honorable Dick Maudlin, Chair
Deschutes County Commission
1130NW Harriman
Bend, OR 97701

The Honorable Daniel Ahern, Chair
Jefferson CountyCommission
75 SECSt.
Madras, OR 97741

The Honorable Lynn Lundquist, Chair
CrookCounty Commission
CrookCounty Courthouse
300 E. Third St.
Prineville, OR 97754

Dear Commissioners:

• .- JI i
EXHii1

G- 12905
AL-- DeC .

(,-21-8>

hrego-
WATER

RESOURCES

DEPARTMEN

We are writing to you jointly to bring to your attention a matter of growing
concern-the condition of the groundwater resource in centralOregon-and to
ask for your help.

Increasingly, the Water Resources Commission and Department are faced with
very difficult questions surrounding applications for groundwater use permits in
rapidly developing areas. Under state law, the Commission is charged with:
assuring an adequate and safe supply ofgroundwater for human consumption;
determining and maintaining stable groundwater levels; andpreventing
depletion, impairment and waste of groundwater. (ORS 537.525]

The Commission's approval of a request to use groundwater is predicated on
these statutory mandates. Historically,when use of the state's groundwater
resource was, in relative terms, small, the risk of depleting aquifers through
permit issuance was correspondingly low. With Oregon growing at twice the
national rate, and surface supplies largely fully subscribed duringmuch of the
year, reliance on groundwater is increasing, Now, the risk of depletion from ~
permit issuance is far grenter.-Unfortunately, our understanding of this extremely
complex physical system is not keepingpacewith the demands being placed on
it. It is getting harder and harder to assurenew uses will not impair the '
groundwater resource.

A good illustration of these difficulties is the Commission's recent experience
with applications for groundwater use for destination resorts in central
Oregon. To the extent these developments represent demands not unlike
that of small cities, the polenti.al impncls on the groundwater resource
can be great. In addition, impacts on nearby established users of the

#@..

3850 Portlnnd Rd NE
5.11cm, OR 97310
(503) 378-3739
FAX (503) 378.8130
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resource, as well as on surrounding creeks and springs can also be significant. All
of these issues were brought to the Commission by concerned citizens in the
public interest review process. The issues were not easily resolved. Various
interests presented differing, often conflicting, interpretations ofproject impacts
from exercise of the proposed groundwater rights. Ultimately, the Commission
made its decisions based on the best available, albeit limited, information. With
ever-increasing requests and withoul more data, however, at some point a
reasonable doubt is reached whether_increased groundwater use is sustainable.
We are very_near, if not at, that_point in_many areas of the_stale, including parts
of centralOregon.

The groundwater information base will never be perfect. However,inmany · ~
areas it must improve substantially before the Commission can both issue 1"
additional ermits and meet its obli ation to rotect the r undwater esource.

oug 1ts statewi e Groundwater AssessmentProgram, theWater Resources
Department is attempting to establish the extent and capacity of the state's
aquifers. Given staff and resource constraints, however, sufficient data may not
be available for sound decision-making for some time to come. If the demands of
growing communities are to be met in a timelymanner, it is imperative that the
state, local governments, citizens, and the· developmentcommunity work
"together to generate more andbetter groundwater information.

We want to convey to you as clearly as we can that it is no longer safe to assume k
that obtainin a oundwateruse ermit is a formali . Without better
inormation, it_is possible thatpermit denials will be_more_common than permit ,((­
approvals. Such actions on our art could of course have maior im acts on l=)cal ~w
government_actions_as you_seek to_implementyour comprehersiv@la@r@use '/
plans.Accordingly, I hope we can build a strong state/local parfuership to
address ourmutual research and planning needs. Some initial ideas on how
counties mightparticipate in the process include supporting funding for or
cooperating in comprehensive groundwater investigations, requiring additional
groundwater analysis and inf'ormation for certain landuse decisions, or phasing
development projects contingentupon results from groundwater monitoring.
The recently initiated dialogue among Bend, Deschutes County, and he U.S.
Geological Survey about a potential groundwater study may offer an especially
timely opportunity to combine local, state, and federalresources to generate the
information we all need.

We appreciate the interest that you and the citizens you represent have shown in
water resources to date. We would like to build on that interest byworking with
you to move from some of thegeneral concepts in this letter to more specific on­
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the-ground solutions. The WaterResources Departmentwould welcome the
opportunity to meet with you individually, or in a more regional forum, to
discuss specific water resource data generation options orwater management
alternatives.

If you have anyquestions or suggestions for follow-through, please contact Fred
Lissner,manager of the Department's Groundwater and Hydrology Section (378­
8455,et. 204). Thank you for your consideration.

Sincerely,

rab:RAB

cc: Geor e J. Read, Plannin Director Deschutes Coun
Bill Zelenka, Planning irector, Crook County
ChuckMcGraw, Planning Director, JeffersonCounty
Denny Newell, Executive Director, CentralOregon Intergovernmental Council
BL_I Blosser,Chai,LCDC
SenatorPeter Brockman
SenatorWayne Fawbush
Senator Eugene Timms
Represenative BevClarno
Represenative MikeNelson
Representative Bob Pickard
Fred Lissner,WRD,Manager,Groundwater and Hydrology Section
BobMain, WRD, Manager, SouthCentral Region
Rick Bastasch, WRD,Manager, Water Resources CoordinationGroup
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WaterWatch
OF OREGON

P, 02

ByFAX 378-8130 andRegular Mail

June 30, 1993

OregonWater Resources Department
WaterRights Section
3850 Portland Road NB
Salem, Oregon 97310

Re: Objection toTechnical Report for:
G-12905, Fagle Ridge DevelopmentCorp., GroupDomestic, Deschutes

Water'Watch submits the following objections pursuant to OAR 690-11-170:

• The TechnicalReport Is Defective,

The technical report fails to contain many of the clements and evaluations required in OAR
690-11-160(1). The following are specific areas of deficiency:

• The report fails to assess whether the proposed use is restricted by statute.
OAR 690-11-1601)).

• The report fails to assess the proposed use with respect to conditions on other
permits from the same source or the same type ofuse. OAR 690-11­
160(1)(c). While the CONDITIONS section does mention that all previously
imposed conditions are included, it does not indicate the specific conditions.
We suggest that the already imposed conditions are either listed separately
under a specific heading or that asterisks are placed next to all the conditions
listed which have been previously imposed.

• The report fails to assess the use with respect to all applicable administrative
rules. OAR 690-11-160. While the report does appear to include an
assessment of the use pursuant toDivision 9 rules, it does not assess the use
with respect to the applicable basin plan.

The report fails to evaluate potential conflicts with existing rights. OAR 690-
11-160(1)e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of

WaterWatch of Oregon 921 SWMonison, Suite438 Portland. Oregon 97205
phone: (503) 295-4039 fax (503) 227-6847
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diversion and for lands described in the application. The rules ate not that
limited, The technical report must evaluate the potential for conflictwith
existing rights -- rights which are using the same source ofwater and rights
from other sources that may be affected by the proposed withdrawals (such as
surface water rights that may be affected by groundwater pumping).

• The report provides conclusions rather than evaluations ofwater availability.
OAR 690-11-1601)(). The report concludes that there is no potential to
cause substantial interferencewith surface waters and thatwater is likely to be
available. No evaluation is provided in the report, although it appears that the
referenced "Groundwater/Hydrology Section Report" contains that
information. To fulfill the requirements of the rules, and to meet the intent
behind the rules, this evaluation should be included by either being inserted in
the text of the report or as an attachment to the report.

• The report does notprovide an evaluation ofwhether the amount requested is
necessary to meet the proposed use. OAR690-ll-160(1)(g).

• Finally, there is no evaluation of land use compatibility. OAR690-11­
160(l)(h).

♦ TheUse As Proposed isNot in the Public Interest.

The proposed use fails topass the public interest considerations in0RS 537.620 and
the policies of the Groundwater Act ORS 537.525. See also, OAR 690-11-1953)(6), (@)a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(f).

1. The proposed use depletes nows and adversely affects the water quality
needed to meet existing water rights for surface waters and for numerous
public istream uses of theDeschutes River.

The 1984 Deschutes Basin Plan states:

• GeneralFindings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2,

Simultaneous use ofa major portion ofexisting consumptive rights results in
flows at or near the zero level on some streamsduring the summer months.
Finding 3.
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River related recreation is important to the economy of the upper Deschutes
Basin, Finding 25.

The support of resident and stocked fish is essential to river related recreation.
Finding 26.

Recommended base flows suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27.

Establishment ofrestrictions on further appropriations wouldprevent an
increase in depletionpotential on some streams whichwould aid inmaintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediatephysical effect until additional flows become
available, Finding 34.

o MiddleDeschutes findings include GeneralFindings 3 & 27 and:

There is inadequate streamflow for fishery requirements. Finding 20.

o Lower Deschutes findings include GeneralFindings3nd:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow, Finding3

In April, 1986, Deschutes County and the City ofBend conducted a "River Study".
That study included extensive goals and policies. See River Studyp. 13-2 through 6.
Among those policies are: (1) Increase Deschutes River stream flows fromWickiup
Reservoir on down; (2)Maintain stream flows in the little Deschutes River and its
tributaries that will provide for irrigation, fisheries, wildlife and recreation needs; and (3)
Increase stream flows below the north canal dam, below the irrigation diversion in Tumalo
creek, and below the main irrigation diversions in Squaw Creek. Id, Thus, the county has
an interest in insuring that destination resorts not be located in areas that mayprovide critical
groundwater flow for the identified rivers and streams.

The Deschutes River system supports a variety of fish life including rainbow, brown
and cutthroat trout. The Deschutes River supports a major Oregon sports fishery. Low
flows during summer months impair fish survival by, among other things, raising water
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temperatures, decreasing aquatic habitat and trout rearing areas and promoting excessive
growth of algae. See Mathisen, UpperDeschutes River WaterResource Review, pgs. I0-11.
Low flows in the winteradversely effect fish habitat by, among other things, exposing
spawning gravel, reducing feeding and rearing areas in theriver, and increasing fish deaths
due to severe ice conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes River have also been federally designated
under the Federal Wild and Scenic Rivers Act. Currently there are several instreamwater
rights andpending instreamwater right applications pending for the Deschutes River
mainstema and tributaries. Application #070695, fled in September of 1990, requests
protection ofDeschutes River flows needed for habitat for bull, rainbow and brown trout,
kokanee and coho salmon. The instream water right certificates andpending applications
serve the public interest byprotecting flows needed for fish, pollution abatement and
recreation in the Deschutes River. As a tributary to the ColumbiaRiver, the Deschutes
River contribute flows for listed threatened and endangered fish populations in the Columbia
River.

In addition to the water quantity problems, the Deschutes River mainstem suffers
from water quality problems, Oregon statutes require that theWRD's actions ensure the
protection of the water quality in Oregon's river and groundwater aquifers. See, ORS
468B.01S(2) & (4), ORS 468B.020(1). ORS 468B,1SS, OAR690-410-010(1). One segment
of the river is listed in the Department ofEnvironmental Quality's 1992 Water Quality Status
Assessment Repor, 305(b)Report as water quality limited. This segment of the river is
unable to support the designated beneficial use of aquatic life. Several other segments can
onlypartially support aquatic life. DBQ has also identified water withdrawals as a cause of
Deschutes River quality problems. Further depletionof surface water flow will only
exacerbate these existing water qualityproblems. In addition, the existing resort facility has,
in the past, spilled grease and other substances into the Deschutes River system. The
proposed expansions increase the likelihood of those kinds of discharges. The proposed
expansion will also inundate natural drainages with runofffrom constant irrigation of
proposed lawns, gardens, golfcourses and grounds. In addition, the sewage discharge from
the expansion, whether by septic tank or a sewage treatment plant, may add to existing water
quality problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda ItemJ-3, July 17, 1992, page
2. A 1930Department ofInterior Report by Harold Steams states that the Deschutes River
is primarily fed by springs. Steams, pg. 25. The report describes a groundwater resource
that is highlypermeable inparts and drains into the Deschutes canyon, providing over
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1,000,000 acre feet per year ofwater and over 1,500 cfs in the middleDeschutes Basin.
Steams, pg. 191, 208.

A 1955 Water Resources Committee report to the Oregon Legislature confirms
Steams' findings and states that the groundwater supply makes theDeschutes' flowone of
the most consistent in the nation. Water Resources CommitteeReport, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwaterwill deplete already
overallocated surface waters in the basin.

2. 'The failure to require water usemeasurement and reporting violate
Oregon's policies and goals which call for the control of Oregon's
waters. Thus the proposeduse wlll impair andbe detrimentalto
the public's interest.

When determining whether aproposed use is in the public interest the
Commission is required to consider the "control of the waters of this state for all beneficial
purposes" and the water resources policies in the statute. ORS 537.170(5)(c) and
537.1705)g). The Oregon Legislature has recognized that in order to maintain and increase
the economic and general welfare of the people of Oregon the State must ensure "the proper
utilization and control of the water resources of this state, and such use and control is
therefore a matter ofgreatest concern and highest priority. 11 0RS 536.2201). The
Legislature has also found that it is "in the interest of the public welfare" that activities be
"designed to encourage, promote and secure the.. . control of Oregon's water resources.
0RS 536.2202)a).

The Groundwater Act of 1955 declares and finds that the right to control ofOregon's
water "from all sources of water supply belongs to thepublic .•• 11 0RS 537.525. The Act
sets forth policies to ensure the "preservation of the public welfare, safety and health." Id.
These policies call for the control of the groundwater resource in order to prevent depletion,
to determine and maintain reasonably stable water levels, and to determine the characteristics
of groundwater statewide. ORS 537.525. These statutory policies are reflected in the
Commission's GroundwaterManagement Policy. OAR 690-410-010. When approving
groundwater applications the State can impose conditions or limitations as needed to protect
the "public welfare, safety and health." 0RS 537.6205).

Water use measurement and reporting requirements are essential if the State is to
achieve these statutory policies and goals. These requirements generate critical information
on actual water use and the effect of the use on the water resource. It also gives the



JUN-30-93 ED 17108 MULTI-OFFICE SERVICES FAX NO. 5032276847 P. 07

WaterResources Department
G-12905
Page 6

Department information vital to management and enforcement efforts, it provides information
necessary to "clean up" the Department's water right records and helps with futurewater use
planning. See Testimony ofMartha O. Pagel, Before the Senate Joint Committee onWater
Policy, 2/2/93, pg8. 1-5.

Continuous information about groundwater use and groundwater characteristics is
critical for management of the groundwater resource in the Deschutes Basin. As Director
Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons ofCrook,
Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additionalpermits and meet its obligation to protect the groundwater resource.
. . .Ifthe demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, cltirens and the development
community work together to generate more and better groundwater
information, "

Those using the resource shouldprovide the needed information. The Department
should require the permittee to measure and report the amount and place ofwater use under
the proposed permit. This information is critical if the Department is to carry out its duty to
protect and manage the resource. As a policy matter, Water'Watch believes that water use
measurement and reporting should be required ofevery new permit issued in Oregon.

3. The proposed use is likely to impair the public interest because it will
interfere with surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. However, it has failed to determine the extent of the
connection and the short and long term impacts of the connection on surface waters in the
basin. The applicant has failed tomeet its burden ofproofbecause it has failed to show long
term impacts of the pumping will not harm the resource.1 Oregon's ground water statute

'The County's independent consulting Hydrologist (J. Gonthier) indicates that more data
and analysis should be required ofEagle Creek in the land use proceedings. In addition, in
the Appendix to his 10/92 critiqueGonthier outlines threepage of data gaps, misstatements
and concerns about the report on which Eagle Crestprimarily relies. Hydrologist Gonthier's
"Summary of Conclusions" notes that although Eagle Crest has addressed some issues, they
have "fail[ed] to include an evaluation of the size of the impact area as a consequence of
long-term pumping."
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and the implementing rules require the Department to look at both short and long term
impacts ofgroundwater use and to insure that the usewill not interfere with surface waters.
0RS 537.6203), OAR 690-9, OAR 690-11-1954)a). This determination is criticalgiven
the existing overallocation of surface waters, the water quality problems and the public
interest in maintaining instream flows necessary to support public uses of the Deschutes and
Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the Basin and expressed concem over the ability of the resource to
meet new demands. Until the required level of scientific certainty needed for decision
making is determined and the information developed, this permit should notbe issued.

In addition, as stated inWaterWatch's October, 1992 Petition forWithdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to
protect the public's interest in the ColumbiaRiver system (ofwhich the Deschutes River is
tributary), and the threatened and endangered fish species with rely on this resource, this and
other permit for water from the Columbia River Basin should not be considered until
sufficient instream flows are determined and guaranteed throughout the basin. Until these
flows are determined and protected, the Department has no way to ensure that new uses
proposed in the system will not harm the public interest. For the reasons outlined in the
objection and inWaterWatch's October Petition (hereby incorporated as part of this
objection) the proposed use will impair and be detrimental to the public interest in the
resource.

Furthermore, the proposed conditions for this permit do nothing to protect surface
waters from interference. Proposed condition #13 requires a pump testprior to receiving a
certificate. A pump test provides information relating to the extent of the ground water
surface water connection and theaquifer characteristics. This testprovides information
needed to make a public interestdetermination and should be obtained prior to a finalpublic
interest determination. If, after this information is obtained andproves the ground water
support the proposed use, nd the use is in the public interest, then condition #13 requiring
periodic pump tests during the life of the permitand certificate would be appropriate. The
condition should not, however, limit the Director's discretion as towhen she can require
pump tests. We suggest language thatwould require testing annually or more frequently as
deemed needed by the Director.

Proposed condition#6 does not protect the ground water or surface water resource.
The condition requires thepermit holder to stop use if the well "displays a total static water­
level decline of 25 or more feet." While we support the concept that a condition should
require measurement and reporting of static water levels, as currently proposed, the
conditions will notprotect the resource. The "25 foot declines" is a standard condition and
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is not specifically geared to the proposed ground water source. For example, this condition
'Will not protect the resource if the aquifer depth is 20 feet. If this is the case, this condition
allows the permittee to pump the aquifer dry. The aquifer depth must be determined prior to
the public interest determination in order to determine the level of "tolerable" static water
leveldecline. If the aquifer depth is unknown at this time - then applicant should conduct
tests to determine the aquifer depth - prior the public interest determination. Condition #6
should require the permittee to stop use if the well displays declines below the determined
"tolerable" static level.

In addition to notprotecting the ground water resource, proposed condition #6 does
notprotect the nearby surfacewaters from interference by this proposed use. This condition
only addresses the ability of the aquifer to accommodate the proposed use. It does nothing to
monitor and ifnecessary shut offor curtail use if the pumping interferes with surface waters.

4. The proposed use violates Oregon's statewide policies.

Oregon's Groundwater Management Policy requires that "(@)nterference
between groundwater uses and competing groundwater and surface water uses • • . be
prevented and/or controlled to protect the water resource and existing rights." OAR 690-
410-0101). 'The Policy also requires the State to manage groundwater and surface water
conjunctively in order to protect the public's interest in the water resource and existing
rights. OAR 690-410-0102)a). I addition, Oregon's Statewide Water AllocationPolicy
requires thatgroundwater use occur within the capacity of the resource and requires the State
to protect Oregon's waters from overallocation by new uses ofgroundwater. OAR690410­
0701).

Allowing this proposed use to go forward violates all these policies. The
Department's failure to manage the ground and surface waters conjunctively in the Deschutes
River basinwill exacerbate existing overallocation problems, water quality problems, and
will further impair existing surface water rights. It is bad public policy to continue issuing
groundwater rights in the face ofincreasing doubts as to whether increased groundwater use
is sustainable.

5. Tis application was processed out of order.

The tentative priority date for this application is 5/4/92. There are currently several
pending instream water right applications with tentative priority dates senior to this
application. The Commission, last summer, directed the Department to process applications
in the order received. This application has the potential to decrease flows needed tomeet
senior instream water rights and senior pending instream water rightapplications. Thus,
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these applications should notmove forward until the instreamwater right applications are
processed.

6. The proposeduse is not compatible with local land use plans
and is contrary to the Department's own rules.

The applicant bas not yet received land use approval for the proposed development.
There is novalid Goal 8 Destination Resort citing map for Deschutes County. Thus, this
applicant does not even have the basis to even aoo foran expansion permit. Even if a
Goal 8 map were in place, the applicant would still have to go through an extensive land use
permitting process. The statement inproposed condition #12 states that "Pre-applications
discussions betweenDeschutes County officials and the applicant suggest that land use
approval willbe obtained"? does not change the fact that there is no land use approval for
the land use thatwill be served by this proposed use.

OAR 690-11-0307) requires that "prior to the completion. of the technical review"
applicationsmust include the required land use information. 'The application does not include
the required land use information. OAR 690-11-160 specifies that the technical review
contain an evaluation of the compatibility information received. Thus, the technical review
cannot be completed and the application should not move forward.

The rules require the Department to conclude.that the mandatory informational
requirement has been met if the information has not been received. The ruleitself is
arbitrary, capricious and contrary to law and should be declared invalid. The rule is also
contrary to 0AR 690-05-035(4)(a) which requires the Department to "(r)equire land use
information be submitted with applications." The information "shallbe sufficient to assess
compatibility as specified onforms contained in the Department's LandUse Planning
Guide." Id. Thus, OAR690-11-030(7) which requires that the land use information
requirement is satisfied even ifno information is received means that the Department will
not receive "information sufficient to assess compatibility."

Regardless of the outcome of this "informational requirement" dance, OAR690-11­
030(7) states that if the land use informationis not received orpost marked "before the end
of the 30-day comment period" the Departmentmil presume that the proposed use is
compatiblewith land use plans and regulations, OAR 690-11-030(7). This presumption can
notbe applied in this case, Both the applicant and the County have informed WRD that

2 This statement is not a "condition" ofwater use and should be deleted from the
"Proposed Conditions" section.
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there is no land use approval for this proposed. development. Clearly a presumption of
compatibility cannot be made for this proposed water use.

Finally, OAR690-050-035(4)b) allows approval of proposed uses if the proposed use
meets the requirements ofstate water law (including the permit application requirements
referenced above) and the land use is "allowed outrightor does not require discretionary
land use approvals" or the applicant bas already received the necessary land use approvals.
The land use served by this proposed use is notallowed outright, the discretionary land use
approvals have not been given and the use as proposed does notmeet the substantive and
procedural requirements ofOregonWater Law, Thus, the proposed use cannotbe approved.

Once the Department has followed the substantive and procedural requirements of
Oregonwater law and if the Department finds the proposed use is in the public interest, the
Departmentmay withhold approval until the applicant has received all land use approvals or
condition the permitif land use approvals are "pending." If the usewere to be found to be
in the public interest and all the requirements ofOregon water law are met, the WRD should
withhold final action on this application until final land use approval is achieved. The
proposed expansion is extremely controversial and may notreceive land use approval. In
addition, given the WRD's current lackofknowledge relating to the extentof interference
with surface waters and its ongoing study of the hydrology of the Deschutes River basin, it is
in thepublic interest to withhold permit issuance.

7. Proposed condition #14 does not protect the public interest
because it allows the transfer or amounts above actual permit
requirements.

nus condition states that in the event of a request to transfer the point of diversion,
add a point of diversion, or to change the diversion facility, the amount ofwater allowed in
the transfer, along with "any other right, shall not exceed the capacity of the facility at the
time ofperfection of this right." This proposed condition could, it appears, be read to allow
thatupon transfer, the quantity ofuse authorized pursuant to this permit could be expanded
beyond the amount specified on the right. In otherwords, the capacity of the facility could
be greater than the amount of actual use that took place under the terms of the pennit. This
is a violation ofOregon state water law. ORS 540.505 et,sec.
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♦ Conclusion

We are open to discussion with the Department and the applicant on all of the issues
raised in this objection letter. We are committed toworking with the Department to cure the
problems with the contents of this and other technical reports.

Sincerely,

Kak2ere.
KarenA. Russell
Legal Affairs Coordinator



State of Oregon
Water Resources Department

INTEROFFICEMEMORANDUM Date: 4-9-93

TO:

FROM:

SUBJECT:

Steve Applegate, File

Rob Carter, Well Construction

Eagle Crest G-12905

Specialist4
I have had an opportunity to discuss the above well construction
with Kyle Gorman, the reviewing Hydrogeologist. In his review, he
questions the placement of Bentonite below 25 feet and the seal
interval in general.

The use of bentonite from 90-100 feet is to seat the casing in the
hole and prevent downward movement of surface water past the
casing. The placement of bentonite at this level, therefore, would
not be considered in violation of our sealing requirements as it is
not intended as a surface sealant.

The water producing zone from 608-615 feet is currently under
artesian pressure. The static water level is 528 feet. According
to OAR 690-210-120, the well must be sealed at least 5 feet into
the confining formation above the water bearing zone. The
confining zone, according to Kyle, occur from 442-608 (hard
basalt/andesite). I would concur with this determination.

According to the well report received by the Department in Oct. of
1991, seal extends to 50 feet. According to Kyle, a amended log
has been submitted by Staco which places the seal to 100 feet.

To repair the well, the seal should be extended to a minimum of 447
feet. This could be accomplished in a number of ways including,
but not limited to:
1. Utilization of shale traps and 6" inner casing grouted to the

required depth.
2. Placement of a packer to the required depth.
3. Over-ream and remove existing casing, under-ream 1o' hole at

required depth, and replace casing. Place surface and bottom
seal.

I will contact Chuck Stadeli and inform him of the needed repair.
I will keep you comprised of events.

Thanks,

Rob
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MEMORANDUM

Oego
WATER

RESOURCES

DEPARTMENT
Date: February 19, 1993

From: Steve Bro

Subject: Status

I instructed Tom Walker to submit current land use information
regarding the approval of the project by Deschutes County.

Until such time, no action to complete the technical review
should be made.

1019

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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I PACIFIC
155 N.E. Revere
Bend, Oregon 9770 I

(503) 388-4255
Fax (503) 388-4229
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oLandscape Architecture

o Environmental
Services
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PLEASE NOTIFY US IMMEDIATELY
AT (503) 388-4255 IF THERE ARE ANY
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TRANSMISSION
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Project Number:
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Planning Oflicial lniliais: ..D.E."Y_._
Description of Water Use

"
Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning
offices comolete your land use information form Quicklv.

....Si{Note toLocal Planning Offlclals: Please initial this shoot. Do not separate it from the land use information form. ·If + •

needed, lease make a so varate co for ourrecords.

Applicant Name:
Addre=..:.:

Phone:

EAGLE RIDGE DEVELOPMENT CORPORATION
P.O. BOX 1215
REDMOND, OREGON 97756

-------·
(503) 923-0807

Please indicate whatyou will use the waterfor. Check all boxes that apply
and fill in the blanks with key characteristics of the project ·

I L ' I
Eb G

D Livestock {type of livestock, feedlot, slaughterhouse):

~ Residential (# units, single or multi-family, # lots if partition orsubdivision): · Approximately 900
equivalent dwelling units, including 450 single-family, 150 multi-family, and 250 corns.

[] industrial (i.e., factory, pulp mill, research and development, processing, etc.):..=

D lr:i_stitutional (i.e·., school, library, etc.):

D Mining (aggregate, metal, open pit, placer, etc.):---------------------- _
D Recreation (park, campsite, pond, etc.). .;._ .;.._....;.__;;____;_ .....,....___

[] pish and Wildlife (pond, hatchery, etc.)

....- [_]Hydropower (dam, reservoir, power generating or transmitting facilities):"_'
L] omer (Name and list key characteristics):. .-,;__;..

Indicate sources forthe proposed water use Indicate the estimated quantity ofwater
below: the use will require.

D SurfaceWater 4.01 Cubic feet per second.
Name sources:

Gallons perminute.

Acre-Feet

D Reservoir or pond .

t8J GroundWater ..

'

-
D Co~mercial (i.e., retail, office, restaurant, gas station, hotel, servjce, etc.):

WaterResources Department, 3850 Portland Rd. NE, Salem, 0R 97310
Phone: 378-3671 Version:' 8/30/90



development including an explanation of
when facilities will be provided and how they
will be secured if not completed prior to
closure of sale of individual lots or units;
i. An explanation of how the destina­

tion resort has been sited or designed to
avoid or minimize adverse effects or conflicts
on adjacent lands. The application shall
identify the surrounding uses and potential
conflicts between the destination resort and
adjacent uses within 660 feet of the boun­
daries ofthe parcel or parcels uponwhich the
resort is to be developed. The application
shall explain how any proposed buffer area
will avoid or minimize adverse effects or
conflicts;
i. A description of the proposed

method for providing emergency medical
facilities and services and public safety facili­
ties and services including fire and police
protection;
k. A study prepared by a hydrologist,

engineering geologist or similar professional
certified in the State ofOregon describing:

1. An estimate of water demands for
the destination resort at maximum buildout,
including a breakdown of estimiated demand
by category ofconsumption, includingbut not
limited to, residential, commercial, golf
courses and irrigated common areas;
2. Availability of water for estimated

demands at the destination resort, including
(1) identification of the proposed source; (2)
identification of all available information on
ground and surface waters relevant to the
determinationofadequacyofwater supply for
thedestination resort; (3) identification ofthe
area thatmay bemeasurably impacted by the
water used by the destination resort (water
impact area) and an analysis supporting the
delineation of the impact area; and (4) a
statistically valid sampling of domestic and
other wellswithin the impact area;
3. Awater conservation plan including

an analysis of available measures which are
commonly used to reducewater consumption.
f This shall include a justification of the chosen

water conservation plan. Thewater conserva­

tion plan shall include a waste water disposal
plan utilizing beneficial use of reclaimed
water to the maximum extent practicable.
For the purposes of this section, beneficial,

uses shall include, but are not limited to: '. ·9 i. Irrigation of golf courses and green-
ways;X ii. Establishment of artificial wetlands
for wildlife habitation.
I. An erosion control plan for all dis-

turbed land, as required by ORSChapter 468.
This plan shall include storm and meltwater
erosion control to be implemented during all
phases of construction and permanent facili­
ties or practices for the continuing treatment
of these waters. This plan shall also explain
how thewater shallbe used for beneficial use
or why it cannot be used as such;
m. A description of proposed sewage

disposal methods;
n. Wildfire prevention, control and

evacuation plans;
o. Adescription ofinterim development

includingtemporarystructures relatedtosales
and development;
p. Plans for owners' associations and

related transition of responsibilities and
transfer of property;
q. A description of the methods of

ensuring that all facilities and common areas
within each phasewill be established and will
be maintained in perpetuity;
r. A survey of housing availability for

employees based upon income level and
commuting distance;
s. An economic impact and feasibility

analysis of the proposed development pre­
paredby aqualifiedprofessional economist(s)
or financial analyst(s) shallbe providedwhich
includes:
1. An analysis which addresses the

economic viability of the proposed develop­
ment;
2. Fiscal impacts of the project, includ-

ing changes in employment, increased tax
revenue, demands for newor increased levels
of public services, housing for employees and

99-5 (Deschutes County 5/92)



as a condition of approval. Timing of such
improvements shall be based upon the timing
of the impacts created by the development as
determined by the traffic study or the recom­
mendations of the affected road authority.
c. Access within the project shall be

adequate to serve the project in a safe and
efficient manner for each phase of the
project.
H. The development will not create the

potential for natural hazards identified in the
County Comprehensive Plan. No structure
will be located on slopes exceeding 25
percent. Awildfiremanagement planwill be
implemented to ensure that wildfire hazards
areminimized to the greatest extent practical
and allow for safe evacuation. With the
exception of the slope restriction of this
section, which shall apply to destination
resorts in forest zones, wildfire management
of destination resorts in forest zones shall be
subject to the requirements of Section
18.40.070, where applicable, as to each indi­
vidual structure and dwelling. (Ord. 92-032 $
1. 1992)
I. Adequatepublicsafetyprotectionwill

be available through existing fire districts or
will be provided on-site according to the
specification of the state fire marshal. If the
resort is located outside of an existing fire
district, the developerwill provide for staffed
structural fire protection services. Adequate
publicfacilities to provide for necessary safety
services such as police and fire will be pro­
vided on the site to serve the proposed devel­
opment.
J. Streams and drainage. Unless other-

wise agreed to in writing by the adjoining
property owner(s), existing natural drainages
on the sitewill not be changed in any manner
which interferes with drainage patterns on
adjoining property. All surface water drain­
age changes created by the development will
be contained on-site in amannerwhich meets
all standards of theOregon StateDepartment
of Environmental Quality (DEQ). The ero­
sion control plan for the subject development
will meet all standards of ORS Chapter 468.

99-9

K. Adequate water will be available for
all proposed uses at the destination resort, / 1

based upon the water study and a proposed
water conservation plan. Water usewillnot
reduce the availability of water in the water o,
impact areas identified in the water study
considering existing uses and potential devel­
opment previously approved in the affected
area. Water sources shall not include any
perched water table. Water shall only be
taken from the regional aquifer. Where a
perched water table is pierced to access the
regional aquifer, the well must be sealed off
from the perched water table.
L. The waste water disposal plan

includesbeneficial use to themaximumextent
practicable. Approval of the CMP shall be
conditionedon applicant's making application
to DEQ for aWater Pollution Control Facil­
ity (WPCF) permit consistent with such an
approved waste water disposal plan.
Approval shall also be conditioned upon
applicant'scompliancewith applicableOregon
AdministrativeRules regarding beneficial use
of waste water, as determined by DEQ.
Applicant shall receive approval of a WPCF
permit consistent with this provision prior to
applying for approval for its finalmaster plan
under this chapter.
M. The resortwillmitigate any demands

it creates on publicly owned recreational
facilities on public lands in the surrounding
area.
N. Site improvementswillbelocatedand

designed to avoid or minimize adverse effects
of the resort on the surrounding land uses.
Measures to accomplish this may include
establishment and maintenance of buffers
between the resort and adjacent land uses,
including natural vegetation and appropriate
fences, berms, landscaped areas and similar
types ofbuffers, andsetback of structures and
other developments from adjacent land uses.
O. The resort will be served by an on-

site sewage system approved by DEQ and a
water system approved by the Oregon State
Health Division, except where connection to
an existing public sewer or water system is

(Deschutes County 5/92)



. . .,, "' .
.~ana Use Information Form: Permits, Hydroelectric Licenses, Water Uses In

Addition to ClassIf led Uses . ,.

This1!nformatlon Is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. The WaterResources Department will use this and other Information
to evaluate the water use appllcatlon. DO NOTFILL· OUT THIS FORM IFwater Is to be
diverted, conveyed, and/or used only on federal lands.

! ' . .,
Applicant's Name: EAGLE RIDGE DEVELOPMENT CORPORATION
Address: P.O. BOX 1215
City: REDMOND State: OR ZIp: 97756. .Day Phone: < 503} 923 0607

Please provide Information as requested below for all tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants formunicipal use, or
irrigation uses within Irrigation districts, may·substltute existing andproposed service area
boundaries for the tax lotinformation requested below. ·

X

Check AII Tha
Water W

Diverted Con
Plan Deslgnatlon/Zonlng

e. • Rural Residentlal/RR-5

, .
Plecipe list all counties and cities within which water Is proposed to be diverted, conveyed,andJP,rused. _
The following section must be completed by a planning official from each countyand city listed
unle,ss yourproject wll/ be located entirely within city 1/mlts. In this case, only the city
planning agencymust complete this·form. Please request extra forms as needed.

i . .
For Local GovernmentUse Only·

I

LocJ1 govern~ent planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of receipt as shown
below. If the form Is not completed within 60 days, the Department may take action to approve
the tater use. .

a) Check the appropriate box below andprovide requested Information. ;: t f, 2 1

. D Land uses to be servedbyproposed water uses (including proposed construction)
are allowed outright or are not regulated byyour comprehensive plan. Cite appli&bfe· '
ordi~ction(s): . Go to section b) on reverse side.

~Land uses to be served byproposed water uses (Including proposed construction)
Involve discretionary land use approvals as listed In the table below. Note;Please
attach documentation ofapplicable local land use approvals which have already
been obtained. (Record ofAction plus any accompanying findings Is sufficient.)

' Type of Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezones, Applicable Plan Policies & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section References Obtained Denied Satisfactorily

Calli«l re 7\. (8 (\3 +l, (@ V __,.,:,

do aovao.] -4\­ 1 - C.C «
i '\

,

peenrforRequest for Land Use Information .
(over)

WRD Applicant Name: ___,,. _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WRD application IF the local government can not provide the above
requested land use information while the applicant waits.

City or County:

Staff Contact: ...:.....---------~- Phone: ,_._

Signature: Date of Information Request: _



(For I ocal Use Continued)

b) Pease provide printedname and.written sl nature.
Name: [lg_
Title: ----- l

Signature:

I .

\

Data: 222-7
Phone: 33&_2s

Local governments are Invited to express special land use concerns ormake recommendations
to the Departmentregarding this proposed use ofwater below, or on a separate. sheet. For
additlonal Information call Roberta Jortner orRick Bastasch at378-3671..

I

0n.a5oG»El

I

. .------~-~-----~--

Oregon Water Resources Department
3850 Portland Rd. NE
Salem, OR 97310

' '378-3671 '

-·-- . ---- . ... ·---

' I

Version: 8/27/90



Oregon
WATER

January 13, '1994 RESOURCES

DEPARTMENT

Marion illard
3201 . W. 73rd
Redm OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.

3850 Portland Rd NE
Salem, OR 97310
(5031 378-3739
TA\ (50) 378-8130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



January 13, 1994

CliffordJ. Thomas
3 2 O 1 S .W. 3rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

Oregon
WATER

RESOURCES

DEPARTMENT

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a§;l:~
of $25.00. &R g9%3<9e/a%

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

2..0.0%e­
A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
WH Pacific

Encl: other Objections



January 13, 1994

Oregon
WATER

Clifford
3201 S.W
Redmond

. Thomas
73rd
OR 97756

RESOURCES

DEPARTMENT

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a je":~~,.
of $2s.00. &rig,$

"#et9
3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-81.30



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

2. 0-.Mi±­
A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



March 29, 1994

Jan Twining, Executive Director
AR.LU Deco
c/o Sandra Sands
P.O Box 1508
Sisters, OR 97759

Oregon
WATER

RESOURCES

DEPARTMENT

Re: Application File No. G 12905, Eagle Ridge Development Corp.

Dear Ms. Twining:

Under separate cover I have enclosed the Staff Report to the Water
Resources Commission for Application File No. G 12905 submitted by
Eagle Ridge Development Corp. I have also enclosed a copy of the
Commission's agenda.

The protest which you submitted was received timely and in the
proper form with the proper fee. All applications which are
protested are referred to the Water Resources Commission.

The Commission meeting will be held Friday, April 8, 1994,
beginning at 8:30 a.m. in the City Council Chambers, Roseburg City
Hall, Roseburg, OR,

If you have any questions, please call.

Sincerely,

22±.2
Ed Gabriel
Senior Water Rights Examiner
Water Rights and Adjudications Division

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



March 29, 1994

Friends of Cline Butte
Sandra Sands
3450 SW 81st Street
Redmond, OR 97756

Oregon
WATER

RESOURCES

DEPARTMENT

Re: Application File No. G 12905, Eagle Ridge Development Corp.

Dear Ms. Sands:

Under separate cover I have enclosed the Staff Report to the Water
Resources Commission for Application File No. G 12905 submitted by
Eagle Ridge Development Corp. I have also enclosed a copy of the
Commission's agenda.

The protest which you submitted was received timely and in the
proper form with the proper fee. All applications which are
protested are referred to the Water Resources Commission.

The Commission meeting will be held Friday, April 8, 1994,
beginning at 8:30 a.m. in the City Council Chambers, Roseburg City
Hall, Roseburg, OR,

If you have any questions, please call.

Sincerely,

241.9Ed Gabriel
Senior Water Rights Examiner
Water Rights and Adjudications Division

3850 Portland Rd NE
Salem,OR 97310·
(503) 378-3739
FAX (503) 378-8130



pFED
MAY 171994

RESOLUTION OF THE BOARD OF DIRECTORS OF VA7en «=6&ESET
EAGLE CREST MASTER' ASSOCIATION SALEM, OREGON .

The undersigned, constituting a majority of the duly elected
and qualified directors of the Eagle Crest Master Association, an
Oregon nonprofit corporation (the "Association") do hereby adopt
the following resolution:

WHEREAS, the Association owns and operates two wells for the
delivery of water in Phase I of the Eagle Crest resort, also
known as Permit Nos. G-10530 and G-10957 (the "Eagle Crest I
Wells"); and

WHEREAS, Eagle Ridge Partners Ltd. is developing another
well that will provide water to Phase II of the Eagle Crest
resort as well as a backup supply of water for Phase I (the
"Eagle Crest II Well"); and

WHEREAS, as a condition of approval of a water right permit
for the Eagle Crest II Well, the Oregon Water Resources
Commission has requested that the proposed conditions for that
well be incorporated into the water right permits for the Ea~~~_L_,_
Crest I Wells; as reused,, i Chao lrt

. ?lres Cu+nvxim-
NOW THEREFORE, be i~e;olved that the Association hereby

consents to an amendment, to the water right permits for the Eagle
Crest I wells in order to conform their terms and conditions to
those proposed for the Eagle Crest II well.

The Secretary of the Association is hereby directed to file
this written consent and the resolution adopted hereby with the
Minutes of the proceedings of the Board of Directors, and to
deliver a copy of this written consent to the Oregon Water
Resources Department.

.ea:ta,/, /7

)
Me
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LARRY N. SOKOL & ASSOCIATS, P.C.
LAWS

LARRY TL. SOKOt
KARLG.MUTA"

STROWBRIDGE BUILDING
735 5.W. IRST AVENUE

PORTLAID,ORGON 97204
(503) 228·6469

FAX (503) 228-6551

ALSOADMITTDOIWHIT1GTOI

PLEASE DELIVER THE FOLLOWING MATERIAL
AS SOON AS POSSIBLE

Transmission Date: ~✓

rs d.'et
FAX No.:$5-379/20

FROM: KARL G. ANUTA

FAX No.: (503) 228-6551

NUMBER OF PAGES, INCLUDING THIS PAGE: Q_

MESSAGE:

lf there are any problems receiving this transmission, please telephone us
immediately at (503) 228-6469.

[ ] The original is being mailed.

[ ] The original is not being mailed.

[ ] The original is available upon request.

THIS MESSAGE IS INTENDED ONLY FOR TI-IE USEOF THE INDIVIDUAL OR ENTITYTO WHICH IT IS ADDRESSED AND
MAYCONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPTFROM DISCLOSURE UNDER
APPLICABLE LAW. IF THE READER OFTHIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THATANY DISSEMINATION, DISTRIBUTION OR COPYING OFTHIS COMMUNICATION IS STRICll.Y PROHIBITED. IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE NOTIFY US IMMEDIATELY BYTELEPHONE, AND RETURN
THE ORIGINAL MESSAGETO USATTHE ABOVE ADDRESS. THANKYOU.
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LARRY N. SOKOL & ASSOCIATS, P.C.
LAWYRS

I.A!\!\V N. SOKOL
HRL G. A!UTA"

April 26, 1994

STROWRIDG€BUILDING
735 S.W. flRST AVENUE

PORTArD,ORGOn 97204
(503) 228-6469
fAX (503) 228·6551

ALSO DmTT€D IT WASHInIGTOI

VIA FAX & REGULAR MAIL
Steve sanders
Assistant Attorney General

Counsel to the
Oregon Water Resources Commission

100 Justice Building
Salem, OR 97310

RE: Eagle Crest/Eagle Ridge Water Use Permit

Dear Mr. Sanders:

As you know, I represent ARLU-DeCo and FCB in the Eagle
Crest water permit proceedings. As I indicated, my clients are
very concerned about certain representations made to the
Deschutes County Commissioners about the water use permit
decision of the Water Resources Commission (WRC).

Thank you for verifying the Commission's legal position on
this matter. As I understand the WRC position:

1. Eagle Crest does not currently have a water use
permit for Phase II domestic use;

2. The Commission decided on 4/20/94 that certain
special conditions needed to be placed on all Hagle
Crest water use permits, both Phase I and II;

3. The WRC decision on 4/20/94 was that if Eagle Crest
submits written authorization from the Phase I ..
Homeowners Association, agreeing that all Phase I
water use permits will be reopened and conditioned
the same as Phase II permits, then the agency will
issue Eagle Crest a Phase II domestic use permit.
Until such a written verification is received, Eagle
Crest does not have a water use permit for the
expansion;

4. If no written permission is received, the Eagle Crest
issue will be back before the Commission for a
decision on whether to issue, deny or send to
contested case this application; and



s 04/26/94
e · 15:51 503 228 6551 S0KOL & ASSOC. gJ 003/003

Steve Sanders
Page 2
April 26, 1994

5. The Commission did not make a finding that Bagle
Crest's Phase II domestic water use permit would have
"no impact" on the Deschutes River. The Commission
only decided that the Phase II domestic use permit
would not create "substantial" short term
interference (as defined by Division 9 of the agency
rules) between ground and surface water. Under
Division 9, only interference that occurs within 25
days of pumping is considered. Long term cumulative
impacts are not considered under Division 9.

Thank you again for your clarification on these issues.

KGA

cc: Clients, via FAX & mail
R. Marbut, WRD, via FAX
R. Whitman, Eagle Crest, via mail
Dale. Van Valkenburg, Deschutes County Planing, via FAX
Deschutes County Commissioners,

for entry in Land Use appeal record, via FAX
S. Burchfield, ODFW, via FAX
K. Russell, WaterWatch, via FAX
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A fl., . ..__ f 1 r...f C · <;'pp/ication No. ole
ATTACHMENT 3

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Ground Water

Applicant(s) Eagle Ridge Develogrent Corporation
(Please print or type - use dark int)

Daytime Phone No.St,att Zip
(503) 923-0807

Cily

Mailing Address: P.O. BOX 1215

Redmond, Orggpn- 97756

I (We) make applicationfor a permit to appropriate thefollowing describedground waters ofthe Stare of
Oregon:

1. THE DEVELOPMENT (number ofwells, rile lines, infiltration galleries, ere.): T.-ie c1eveloprent
is expected to include the expansion of use for ·i:wo (:Xistii1g weils an:1 one proposed
well.

Ifdevelopment is less than onemilefrom a natural stream, give thefollowing:
Disraneefrom development to stream: 2,000 feet minimum

Elevation difference between streambedand development: + 300 feet

NOTE: Wells must be constructed according to standards set by the departmentfor the construction
andmaintenance ofwater wells. Ifthe well is already constructed, please enclose a copy ofthe well
driller's log with this application, and skip to Section 2 below.

Existing well 2 and Proposed Well #3: 17"
Diameter ofwell: r::xisting ell±l: 8 Depth infeet: 800 feet

Type and size ofwell casing: 14" casing/6" casing No. offeet: 800 feet

Estimateddepth to water.:20feet
Type ofaccessport or measuring device: Air tube anJ st..-md.:rrd cusin; vent.
Wells to be drilled by: S±acO Wal] Services, Inc.

Address: 220 Academy Street Ht, gel, Oregon 97362
Ifthe water well isflowing artesian, describeyour water control and conservation works: Based

upon cc:xrpletion of 'M?lls on this property and review of well logs.in the vicinity,
artesian flQw is not expected.

.2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 4. 01 cubicfeerper
second, OR 1,800 gallons per minute. Ifwater is to be usedfrommore than one
ground water source, give the quantity ofwaterfrom each: Existing well number one: .45 cfs,
Existing well number two: 1.78 cfs, and proposed well number three: l. 78 cfs.



...

3. INTENDED USE(s) OF WATER:_QuasiMunicipal

Iffor more than one use, give the quantity ofwaterfrom each sourcefor each use; _

IfforDOMESTIC use, stare the number ofhouseholds to be supplied; _

Iffor MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate ofthefuture requirements; (Listpopulation projections, water needs, anticipated areas
to beprovidedwater.) '1.,he proposed domestic water supply system will serve an estimated
900 dwelling units in the proposed expansion of the Eagle Crest Resort and 42 dwellings
in the existing Cline Falls Oasis subdivision, provide a r.eliable backup swply for the
± 420. dell i og units at tbe existing Eagle Crest Resort, and serve recratin, carrrerciaJ
]andscap,,irrigation, fire protetig, and popstruction uses.IJfor MINING us, sidle'the naiure (gold, silver, eic.) o] lenines o be served,

Iffor IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use;

Irrigation
Other (describe)

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length and dimensions ofsupply ditches or pipelines, size and type of
pump andmotor. Iffor irrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip,
other).
The system is ultimately_ epated to include two 250 HP line shaft turbine well pumps,
one 50 HP sul:nersible well purp, a+ 300,000 gallon storage reservoir, approximately
50,000 lineal feet of 6", 8", 10", and 12" distributioo main, and the associated
valves, hydrants, and appurtenances.

5. PROJECT SCHEDULE: (List month andyear)
Proposed date construction work willbeginNpril,1992
Proposed date construction work will be complered Octoter. 1997
Proposed dare water use will be complered October, 2002

NOTE: A mapprepared by a Certified Water Righi Examiner (CWRE) and a complete legaldescrip­
1ion ofthe subjectpropertyare required under ORS 537.140 and OAR 690 as a partofyour
application. The legal description may be copiedfromyourdeed, title insurancepolicy, or landsales
contract.



6. a) In the event any deficiencies are noted involving the applicationmap enclosed herein, please return
the map with instructionsfor correction to (check one).'
_Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructionsfor correction to (check one):
___Applicant X CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place ofuse, and accessfor conveying
the water) underyour ownership? NO • Ifnot, list in the REMARKS section below, or on
an attached sheet, the names andmailing addresses ofthe legal owners ofallproperty involved in the
proposed development.

NOTE: Prior to receiving a certificate ofwater right, the permit holdermust submit to the Water
ResourcesDepartment the results ofa pump test meeting the department's standards. The Director will
require water level orpump test results every ten years thereafter.

REMARKS: --------------------------------

Please reference the attached application map for a listing of all land owners
and their mailing address.

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associated with this water use must he in compliance with statewide land-use goals and any local
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in
keeping with the goals and acknowledged plan. Your city or county planning agency can advise you about
the land-use plan in yourarea.

Signature of Co-Applicant, if any Date



----------------------------------------------------------------------------------------------------------------------------
FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant
I certify that I have examined the foregoing application, together with the accompanying informa­

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

------------• 19__.

WITNESS my hand thisday of , 19__.

Water Resources Director

By: _

..

This instrument was first received in the office of the Water Resources Director at z\ ~.-Lb...,.~--,
Oregon, on he. ''day or j.As 1932.a. 'r o'clock,{M.

\

APPLICATION NO: _

A:APPFORM 9/89
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• TO:

• FROM:

Water Rights Section

Groundwater/Hydrology Section/.coca
Reviewer's N

/2-s , 1992---
ATTACHMENT 4

SUBJECT: Application G- ( 29oS-

1. PERTHE Basin rules, one or more of the proposed POA's is/is not within __
feet/mile of a surface water source ( ) and taps a groundwater source hydraulically
connected to the surface water.

2. BASED UPON OAR 690-02 currently in effect, I have detennined that the proposed groundwater use
a-will, or} have the potential for substantial interference with the nearest surface water
b.2_will not source, namely Dhuks. Rlur ;or
c.__will, if properly conditioned, adequately protect the surface water from interference:

i._The permit should contain condition #(s) ;
ii._The permit should contain. special condition(s) as indicated in "Remarks" below;

. iii.._Thepermit should be conditioned as indicated in item 4 below; or
d.will, with well reconstruction, adequately protect the surface water from substantial interference.

1
i

I
I
I
!

3.

4.

BASED UPON available data, I have determined that groundwater for the proposed use
a.will, or likely be available in the amounts requested without injury to prior rights and/or
b.will not J within the capacity of the resource; or -.. ·
c.~can, ifproperly conditioned, avoid injury to existing rights or to the groundwater resource;

i.2_The permit should contain condition #(s) 4G ;
ii.Thepermit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below.

a.THEPERMIT should allow groundwater production fromno deeper than ft. below land
surface;

b.Tepermit should allow groundwaterproduction from no shallowerthanft. below land
surface;

c.__The permit should. allow groundwater production only from the groundwater
reservoir between approximately ft. andft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.__One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify the proportion ofwater to beproduced from each source.



WELL CONSTRUCTION (Ifmore than one well doesn't meet standards, attach an additional sheet.)

­
5. THE WELL which is the point of appropriation for this application does not meet current well

construction standards based upon: Des 08 r p»lo'hole t
a.. C__review of the well log;
b.field inspe.ction by _
c.__report ofCWRE ;
d. · other: (specify) _

6. THEWELL construction deficiency:
a.__constitutes a health threat under Division 200 rules;
b.commingles water from more than one groundwater reservoir;
•permits the loss of artesian head; [S?
d.permits the de-watering of one or more groundwater reservoirs; k. {r. ,-
• aeri. gSEgge ±Eggmg,,,{Gent@ ri- strata-ret;a.

±,- aol.d,th oat.. oe. Zula -6coin+'2cw. .
7. THEWELL construction deficiency is described as follows: _

8. THE WELL a. was, or \... constructed according to the standards in effect at the time of
b.was notJ original construction or most recent modification.
c. I don't knowifitmet standards at the time of--construction. ·

RECOMMENDATION:

A._}_I recommend including the following condition in the permit:
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of theWater Resources Department. "

B.__I recommend withholding issuanceof the permit until evidence ofwell reconstruction is filed with the
Enforcement Section of theWater Resources Department.

C.REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I do concur
the following reasons: _

----· ··-...
mmendation A 077ve relating"'-conditionfug·or withholding the permit.

{lt4.l6ti 7j _, 1so,""""""""" '
s recommendation A or B above relating to conditioning or withholding the permit for

(Signature)
, 1992.---- (WRFORM3\92)

,
I



April 19, 1993

EAGLE RIDGE DEVELOPMENT CORP.
PO BOX 1215
REDMOND, OR 97756

ATTACHMENT 5

WATER

1

RESOURCES

DEPARTMENT

REFERENCE FILE: G-12905

This letter informs you of the current status of your application
for a water use permit and accompanies the Satisfactory Report of
Technical Review For Water Use Permit(s). We apologize for the
delay in transmitting this information and Report to you and for
any inconvenience the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary
of a specialized analysis of various legal and scientific aspects
of your application and proposed water use. We are required by the
state of Oregon's administrative rules (in OAR 690-11-160) to
conduct this official technical review of each application
submitted to the Oregon Water Resources Department for a water use
permit. This process was designed to insure that your application
receives a fair evaluation and to secure protection of existing
water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE
HAVE DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF
THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your
application until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use
proposed in your application.

If you wish to object to any of the analyses contained in the
Report, you must submit your objection to the Department in writing
within 60 days of the date of mailing of this Report or by the di)~~
specified below. Your objection must allege that the techni,±l4.'[}
review is defective and you may also submit evidence wh · ... ,·•.·
demonstrates that your proposed water use will not impair or
detrimental to the public interest. Gen.,a.,,anag

Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



d

Copies of the Report of Technical Review will be distributed to
all persons who have filed comments or otherwise expressed an
interest in the water use proposed in your application. Interested
parties must also submit their objections within the prescribed
objection period. Those objections must allege that the technical
review is defective and/or that the proposed water use may impair
or be detrimental to the public interest.

If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the
proposed water use may impair or be detrimental to the public
interest, the objection must specify the particular public interest
standards which apply as set out in Oregon Revised Statutes (ORS
537.170(5)) and Oregon Administrative Rules (OAR 690-11-195) and
state facts showing how such standards would be violated.

All evidence and objections must be received by our Salem office no
later than 5:00 p.m. on or before JUNE 30, 1993, or the Department
may presume there is no opposition to any of the analyses set out
in the technical review report. Evidence and objections must be
addressed and delivered to: Oregon Water Resources Department,
Water Rights Section, 3850 Portland Road, Northeast, Salem, Oregon
97310.

If objections and evidence are submitted on or before the above
time and date, the Director of the Water Resources Department will
evaluate each issue raised in the objections and either accept or
deny them. Objectors are encouraged to indicate whether they would
be interested in resolving their concerns through alternative
dispute resolution.

If any of the objections are denied, the objector will be allowed
thirty days to submit a protest to the denial. The protest must
meet the standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any
of the Department's Water Rights Section staff. My telephone
number is 378-3 'n Salem, or you may call toll free from within
the state t 1-800-6, 199.
Sincerely,

THOMAS E. SHOOK

Enclosures

CC: WATERWATCH OF OREGON
WATERMASTER, DISTRICT 5
WH PACIFIC
BALL, JANIK, AND NOVAK
REPRESENTATIVE CLARNO



Report Date: APRIL 19, 1993

OREGON WATER RESOURCES DEPARTMENT

REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE
RECEIVED IN WRITING BY THE WATER RESOURCES DEPARTMENT, 3850

PORTLAND ROAD
N.E., SALEM, OREGON, 97310, ON OR BEFORE 5 P.M., JUNE 30, 1993.

1. APPLICATION FILE NUMBER - G-12905

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

EAGLE RIDGE DEVELOPMENT CORPORATION
PO BOX 1215
REDMOND, OR 97756
DESCHUTES Co. 503-923-0807

Date application received for filing and/or tentative date
of priority: 5/ 4/1992

SOURCE: THREE WELLS WITHIN THE DESCHUTES RIVER BASIN

Purpose and/or use: GROUP DOMESTIC FOR 900 FAMILIES INCLUDING
THE IRRIGATION OF LAWN AND NONCOMMERCIAL GARDEN OF NOT TO
EXCEED 1/2 ACRE PER UNIT

Flow: 4.01 CUBIC FOOT PER SECOND (CFS)

Point of Appropriation Location:

T 15 S, R 12 E, SEC. 14, SW 1/4 SW 1/4, SEC. 15, SW 1/4 SE 1/4
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Place of use:

E 1/2 SW 1/4
SE 1/4

SECTION 10
SW 1/4 SW 1/4
SECTION 11
SW 1/4 SW 1/4
SECTION 13

W 1/2
SE 1/4

SECTION 14
E 1/2

SECTION 15

T 15 S, R 12 E,

GROUNDWATER AVAILABILITY

N 1/2 NE 1/4
SE 1/4 NE 1/4
SE 1/4 SE 1/4
SECTION 22 7

ALL -
SECTION 23
W 1/2 W 1/2

SECTION 24
NW 1/4 NE 1/4
N 1/2 NW 1/4

SECTION 26
NE 1/4 NE 1/4
SECTION 27

W.M.

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of
appropriation. See permit conditions.

There are existing water rights appurtenant to the lands
described in the application. See permit conditions.

REPORT CONCLUSIONS:

Water in the amount of 3 CFS is likely available for 12 months of
the 12 months normal period of use. Therefore, the Director finds
that water is available in sufficient amount and during periods
which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE REQUIREMENTS
OF THIS TECHNICAL REVIEW.
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This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to determine
whether the proposed water use might impair or be detrimental to
the public interest under the standards set out in 0RS 537.170(5)
and OAR 690-11-195. Matters relating to public interest in the
proposed water use which are raised in objections will be evaluated
following the 6o-day objection period.

PROPOSED PERMIT CONDITIONS
Application: G-12905

The following conditions will apply to water use under the permit,
and will appear in the permit, if issued.

l. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: YEAR ROUND

3. Rate of use: 3 CFS

4. A regulating device shall be installed pursuant to ORS
540-310.

5. A measuring device, installation and reporting are
required pursuant to ORS 540-435.

6. The PERMIT HOLDER shall obtain a static water-level
measurement for each well during MARCH of each year and
report the measurement to the Department within thirty
days. The measurement shall be made by a certified
water-rights examiner, registered professional geologist,
or professional engineer. Water levels shall be reported
as depth-to-water below ground level and shall be
accompanied by supporting calculations. If a well listed
on this permit displays a total static water-level
decline of 25 or more feet over any period of years, as
compared to the reference level, then the PERMIT HOLDER
shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s). Such action shall be taken
until the water level recovers to above the 25-foot
decline level or until the Department determines, based
on the PERMIT HOLDER' s or the Department's data and
analysis, that no action is necessary because the aquifer
in question can sustain the observed declines without
adversely impacting the resource or senior water rights.
The reference level for water-level declines shall be the
second annual measurement taken after water use begins
under the terms of this permit. The PERMIT HOLDER shall
in no instance allow excessive decline to occur within
the aquifer as a result of use under this permit.
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7. Water use development requirements:

A) Begin construction by (one year from issuance of
permit).

B) Complete construction by October 1, 1995.

C) Completely apply the water to beneficial use by
October 1, 1996.

8. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

9. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

10. The use shall conform to such reasonable rotation system
as may be ordered by the proper state officer.

11. The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance of
Water Wells in Oregon. The works shall be equipped with
a usable access port, and may also include an air line
and pressure gauge adequate to determine water level
elevation in the well at all times. When required by the
department, the permittee shall install and maintain a
weir, meter, or other suitable measuring device, and
shall keep a complete record of the amount of ground
water withdrawn. The use of water shall be limited when
it interferes with any prior surface or ground water
rights.

12. Pre-application discussions between Deschutes County
officials and the applicant suggest that land use
approval will be obtained. No water may be appropriated
under the terms of this permit until the a proper land
use statement has been filed with the Water Resources
Department.

13. Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department's standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.
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For existing rights on point of appropriation:

14. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated with
this authorized diversion, the quantity of water allowed
herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of
this right.

For existing rights on place of use:

15. This right is limited to any deficiency in the available
supply of any prior right existing for the same land.
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WATER RESOURCES DEPARTMENT
STATE OF OREGON
REFERENCE FILE G-12905

ATTACHMENT 6A

C.T. Thomas
3201 SW 73rd Street
Redmond, Oregon 97756-9232

S4.. -gff»: ..

Eagle Ridge Development Corp. {/ATER KE>Jot> U£PT
SALEM, OREGOI

In the public interest I object to you issuing a permit for water use as

applied by Eagle Ridge Development Corp. G-12905.

Reason: A ground water resource study has not been made for the Deschutes Basin.

The Permit should not be issued until this is accomplished.

The Amount of water Eagle Ridge Development Corp. intends to use may greatly

lower the aquifer in this area, affecting many people who use their existing

wells for domestic purposes.

In addition, the conceptual water plan (enclosed copy) as proposed by Eagle Crest

to pump water from existing wells located in Phase I should not be allowed to

be implemented. The original permits for existing Wells #2 and #3 were not

issued for this purpose and should not be allowed. Attached photo shows the

installation of two 10 or 12" pipes and possibly a pump to be used to transfer

water across Cline Falls Road. It is not known if this has been accomplished.

No proof is given that it will not lower the Aquifer and the effect on the people
'

using the water in the area next to Eagle Crest.

Kindly favor me with a letter with your intentions, and your cooperation is

greatly appreciated.



EM·FRXHSO3-548-5967 TEL No.503-548-5248 Jun 29,93
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WaterWatch
OF OREGON

By FAX 378-8130 and Regular Mail

June 30, 1993

ATTACHMEN'l' 6C

RECEIVED
JUL- € 1993

ATERRESOURCES DEPT.
SALEM, OREGON

Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310

Re: Objection to Technical Report for:
G-12905, Eagle Ridge Development Corp.. Group Domestic, Deschutes

WaterWatch submits the following objections pursuant to OAR 690-11-170:

♦ The Technical Report isDefective.

The technical report fails to contain many of the elements and evaluations required in OAR
690-11-1601). The following are specific areas of deficiency:

• The report fails to assess whether the proposed use is restricted by statute.
OAR 690-ll-160(1)(b).

• The report fails to assess the proposed use with respect to conditions on other
permits from the same source or the same type of use. OAR 690-11­
1601)(c). While the CONDITIONS section does mention that all previously
imposed conditions are included, it does not indicate the specific conditions.
We suggest that the already imposed conditions are either listed separately
under a specific heading or that asterisks are placed next to all the conditions
listed which have been previously imposed.

• The report fails to assess the use with respect to all applicable administrative
rules. OAR 690-11-160. While the report does appear to include an
assessment of the use pursuant to Division 9 rules, it does not assess the use
with respect to the applicable basin plan.

• The report fails to evaluate potential conflicts with existing rights. OAR 690-
ll-160(1)(e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of

WaterWatch of Oregon 921 SW Morrison, Suite 438 Porland, Oregon 97205
· phone: (503) 295-4039; fax (503) 227-6847



Water Resources Department
G-12905
Page 2

diversion and for lands described in the application. The rules are not that
limited. The technical report must evaluate the potential for conflict with
existing rights - rights which are using the same source of water and rights
from other sources that may be affected by the proposed withdrawals (such as
surface water rights that may be affected by groundwater pumping).

• The report provides conclusions rather than evaluations of water availability.
OAR 690-11-160(1)(D). The report concludes that there is no potential to
cause substantial interference with surface waters and that water is likely to be
available. No evaluation is provided in the report, although it appears that the
referenced "Groundwater/Hydrology Section Report" contains that
information. To fulfill the requirements of the rules, and to meet the intent
behind the rules, this evaluation should be included by either being inserted in
the text of the report or as an attachment to the report.

• The report does not provide an evaluation of whether the amount requested is
necessary to meet the proposed use. OAR 690-11-160(1)g).

• Finally, there is no evaluation of land use compatibility. OAR 690-11­
1601)0).

♦ The Use As Proposed is Not in the Public Interest.

The proposed use fails to pass the public interest considerations in ORS 537 .620 and
the policies of the Groundwater Act ORS 537.525. See also, OAR 690-11-195(3)(d), (4)(a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(f).

1. The proposed use depletes flows and adversely affects the water quality
needed to meet existing water rights for surface waters and for numerous
public instream uses of the Deschutes River.

The 1984 Deschutes Basin Plan states:

• General Findings:

Flows are not sufficient on many streams during the summer months. of
average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.
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River related recreation is important to the economy of the upper Deschutes
Basin. Finding 25.

The support of resident and stocked fish is essential to river related recreation.
Finding 26.

Recommended base flows suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27.

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become
available. Finding 34.

• Middle Deschutes findings include General Findings 3 & 27 and:

There is inadequate streamflow for fishery requirements. Finding 20.

o Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 3

In April, 1986, Deschutes County and the City of Bend conducted a "River Study".
That study included extensive goals and policies. See River Study p. 13-2 through 6.
Among those policies are: (1) Increase Deschutes River stream flows from Wickiup
Reservoir on down; (2) Maintain stream flows in the little Deschutes River and its
tributaries that will provide for irrigation, fisheries, wildlife and recreation needs; and (3)
Increase stream flows below the north canal dam, below the irrigation diversion in Tumalo
creek, and below the main irrigation diversions in Squaw Creek. Id. Thus, the county has
an interest in insuring that destination resorts not be located in areas that may provide critical
groundwater flow for the identified rivers and streams.

The Deschutes River system supports a variety of fish life including rainbow, brown
and cutthroat trout. The Deschutes River supports a major Oregon sports fishery. Low
flows during summer months impair fish survival by, among other things, raising water
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temperatures, decreasing aquatic habitat and trout rearing areas andpromoting excessive
growth of algae. See Mathisen, Upper Deschutes River Water Resource Review, pgs. IO-11.
Low flows in the winter adversely effect fish habitat by, among other things, exposing
spawning gravel, reducing feeding and rearing areas in the river, and increasing fish deaths
due to severe ice conditions on the river. Id.

SeveraJ segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes River have also been federally designated
under the FederaJ Wild and Scenic Rivers Act. Currently there are several instream water
rights and pending instream water right applications pending for the Deschutes River
mainstem and tributaries. Application #070695, filed in September of 1990, requests
protection of Deschutes River flows needed for habitat for bull, rainbow and brown trout,
kokanee and coho salmon. The instream water right certificates and pending applications
serve the public interest by protecting flows needed for fish, pollution abatement and
recreation in the Deschutes River. As a tributary to the Columbia River, the Deschutes
River contribute flows for listed threatened and endangered fish populations in the Columbia
River.

In addition to the water quantity problems, the Deschutes River mainstem suffers
from water quality problems. Oregon statutes require that the WRD's actions ensure the
protection of the water quality in Oregon's river and groundwater aquifers. See, ORS
468B.015(2) & (4), ORS 468B.020(1), ORS 468B.155, OAR 690-410-010(1). One segment
of the river is listed in the Department of Environmental Quality's 1992 Water Quality Status
Assessment Repon, 305(b) Repon as water quality limited. This segment of the river is
unable to support the designated beneficial use of aquatic life. SeveraJ other segments can
only partially support aquatic life. DEQ has also identified water withdrawals as a cause of
Deschutes River quality problems. Further depletion of surface water flow will only
exacerbate these existing water quality problems. In addition, the existing resort facility has,
in the past, spilled grease and other substances into the Deschutes River system. The
proposed expansions increase the likelihood of those kinds of discharges. The proposed
expansion will also inundate natural drainages with runoff from constant irrigation of
proposed lawns, gardens, golf courses and grounds. In addition, the sewage discharge from
the expansion, whether by septic tank or a sewage treatment plant, may add to existing water
quality problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a groundwater resource
that is highly permeable in parts and drains into the Deschutes canyon, providing over
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1,000,000 acre feet per year of water and over 1,500 cfs in the middle Deschutes Basin.
Stearns, pg. 191, 208.

A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns' findings and states that the groundwater supply makes the Deschutes' flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84­
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater will deplete already
overallocated surface waters in the basin.

2. The failure to require water use measurement and reporting violate
Oregon's policies and goals which call for the control of Oregon's
waters. Thus the proposed use will impair and be detrimental to
the public's interest.

When determining whether a proposed use is in the public interest the
Commission is required to consider the "control of the waters of this state for all beneficial
purposes" and the water resources policies in the statute. ORS 537.170(5)(c) and
537.170(5)(g). The Oregon Legislature has recognized that in order to maintain and increase
the economic and general welfare of the people of Oregon the State must ensure "the proper
utilization and control of the water resources of this state, and such use and control is
therefore a matter of greatest concern and highest priority." ORS 536.220(1). The
Legislature has also found that it is "in the interest of the public welfare" that activities be
"designed to encourage, promote and secure the ... control of" Oregon's water resources.
ORS 536.220(2)(a).

The Groundwater Act of 1955 declares and finds that the right to control of Oregon's
water "from all sources of water supply belongs to the public..." ORS 537.525. The Act
sets forth policies to ensure the "preservation of the public welfare, safety and health." Id.
These policies call for the control of the groundwater resource in order to prevent depletion,
to determine and maintain reasonably stable water levels, and to determine the characteristics
of groundwater statewide. ORS 537.525. These statutory policies are reflected in the
Commission's Groundwater Management Policy. OAR 690-410-010. When approving
groundwater applications the State can impose conditions or limitations as needed to protect
the "public welfare, safety and health." ORS 537.6205).

Water use measurement and reporting requirements are essential if the State is to
achieve these statutory policies and goals. These requirements generate critical information
on actual water use and the effect of the use on the water resource. It also gives the
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Department information vital to management and enforcement efforts, it provides information
necessary to "clean up" the Department's water right records and helps with future water use
planning. See Testimony ofMartha 0. Pagel, Before the Senate Joint Committee on Water
Policy, 2/2/93, pgs. 1-5.

Continuous information about groundwater use and groundwater characteristics is
critical for management of the groundwater resource in the Deschutes Basin. As Director
Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of Crook,
Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
. • .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information.•

Those using the resource should provide the needed information. The Department
should require the pennittee to measure and report the amount and place of water use under
the proposed permit. This information is critical if the Department is to carry out its duty to
protect and manage the resource. As a policy matter, WaterWatch believes that water use
measurement and reporting should be required of every new permit issued in Oregon.

3. The proposed use is likely to impair the public interest because it will
interfere with surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. However, it has failed to determine the extent of the
connection and the short and Jong term impacts of the connection on surface waters in the
basin. The applicant has failed to meet its burden of proof because it has failed to show long
term impacts of the pumping will not harm the resource.1 Oregon's ground water statute

'The County's independent consulting Hydrologist (J. Gonthier) indicates that more data
and analysis should be required of Eagle Creek in the land use proceedings. In addition, in
the Appendix to his 10/92 critique Gonthier outlines three page of data gaps, misstatements
and concerns about the report on which Eagle Crest primarily relies. Hydrologist Gonthier's
"Summary of Conclusions" notes that although Eagle Crest has addressed some issues, they
have "fail[ed] to include an evaluation of the size of the impact area as a consequence of
long-term pumping."
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and the implementing rules require the Department to look at both short and long term
impacts of groundwater use and to insure that the use will not interfere with surface waters.
ORS 537.620(3), OAR 690-9, OAR 690-ll-195(4)(a). This detennination is critical given
the existing overallocation of surface waters, the water quality problems and the public
interest in maintaining instream flows necessary to support public uses of the Deschutes and
Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the Basin and expressed concern over the ability of the resource to
meet new demands. Until the required level of scientific certainty needed for decision
making is detennined and the infonnation developed, this pennit should not be issued.

In addition, as stated inWaterWatch's October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to
protect the public's interest in the Columbia River system (of which the Deschutes River is
tributary), and the threatened and endangered fish species with rely on this resource, this and
other permit for water from the Columbia River Basin should not be considered until
sufficient instream flows are determined and guaranteed throughout the basin. Until these
flows are detennined and protected, the Department has no way to ensure that new uses
proposed in the system will not harm the public interest. For the reasons outlined in the
objection and in WaterWatch's October Petition (hereby incorporated as part of this
objection) the proposed use will impair and be detrimental to the public interest in the
resource.

Furthermore, the proposed conditions for this permit do nothing to protect surface
waters from interference. Proposed condition #13 requires a pump test prior to receiving a
certificate. A pump test provides information relating to the extent of the ground water
surface water connection and the aquifer characteristics. This test provides information
needed to make a public interest determination and should be obtained prior to a final public
interest determination. If, after this information is obtained and proves the ground water
support the proposed use, and the use is in the public interest, then condition #13 requiring
periodic pump tests during the life of the pennit and certificate would be appropriate. The
condition should not, however, limit the Director's discretion as to when she can require
pump tests. We suggest language that would require testing annually or more frequently as
deemed needed by the Director.

Proposed condition #6 does not protect the ground water or surface water resource.
The condition requires the permit holder to stop use if the well "displays a total static water­
level decline of 25 or more feet." While we support the concept that a condition should
require measurement and reporting of static water levels, as currently proposed, the
conditions will not protect the resource. The "25 foot declines" is a standard condition and
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is not specifically geared to the proposed ground water source. For example, this condition
will not protect the resource if the aquifer depth is 20 feet. If this is the case, this condition
allows the permittee to pump the aquifer dry. The aquifer depth must be determined prior to
the public interest determination in order to determine the level of "tolerable" static water
level decline. If the aquifer depth is unknown at this time - then applicant should conduct
tests to determine the aquifer depth - prior the public interest determination. Condition #6
should require the permittee to stop use if the well displays declines below the determined
"tolerable" static level.

In addition to not protecting the ground water resource, proposed condition #6 does
not protect the nearby surface waters from interference by this proposed use. This condition
only addresses the ability of the aquifer to accommodate the proposed use. It does nothing to
monitor and if necessary shut offor curtail use if the pumping interferes with surface waters.

4. The proposed use violates Oregon's statewide policies.

Oregon's Groundwater Management Policy requires that "(i)nterference
between groundwater uses and competing groundwater and surface water uses . • • be
prevented and/or controlled to protect the water resource and existing rights." OAR 690­
410-010(1). The Policy also requires the State to manage groundwater and surface water
conjunctively in order to protect the public's interest in the water resource and existing
rights. OAR 690-410-010(2)(a). In addition, Oregon's Statewide Water Allocation Policy
requires that groundwater use occur within the capacity of the resource and requires the State
to protect Oregon's waters from overallocation by new uses of groundwater. OAR 690-410­
070(1).

Allowing this proposed use to go forward violates all these policies. The
Department's failure to manage the ground and surface waters conjunctively in the Deschutes
River basin will exacerbate existing overallocation problems, water quality problems, and
will further impair existing surface water rights. It is bad public policy to continue issuing
groundwater rights in the face of increasing doubts as to whether increased groundwater use
is sustainable.

5. This application was processed out of order.

The tentative priority date for this application is 5/4/92. There are currently several
pending instream water right applications with tentative priority dates senior to this
application. The Commission, last summer, directed the Department to process applications
in the order received. This application has the potential to decrease flows needed to meet
senior instrcam water rights and senior pending instrcam water right applications. Thus,
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these applications should not move forward until the instream water right applications are
processed.

6. The proposed use is not compatible with local land use plans
and is contrary to the Department's own rules.

The applicant has not yet received land use approval for the proposed development.
There is no valid Goal 8 Destination Resort citing map for Deschutes County. Thus, this
applicant does not even have the basis to even apply for an expansion permit. Even if a
Goal 8 map were in place, the applicant would still have to go through an extensive land use
permitting process. The statement in proposed condition #12 states that "Pre-applications
discussions between Deschutes County officials and the applicant suggest that land use
approval will be obtained"? does not change the fact that there is no land use approval for
the land use that will be served by this proposed use.

OAR 690-11-030(7) requires that "prior to the completion of the technical review"
applications must include the required land use information. The application does not include
the required land use information. OAR 690-11-160 specifies that the technical review
contain an evaluation of the compatibility information received. Thus, the technical review
cannot be completed and the application should not move forward.

The rules require the Department to conclude that the mandatory informational
requirement has been met if the information has not been received. The rule itself is
arbitrary, capricious and contrary to law and should be declared invalid. The rule is also
contrary to OAR 690-05-035(4)(a) which requires the Department to "(r)equire land use
information be submitted with applications." The information "shall be sufficient to assess
compatibility as specified on forms contained in the Department's Land Use Planning
Guide." Id. Thus, OAR 690-11-030(7) which requires that the land use information
requirement is satisfied even if no information is received means that the Department will
not receive "information sufficient to assess compatibility."

Regardless of the outcome of this "informational requirement" dance, OAR 690-11­
030(7) states that if the land use information is not received or post marked "before the end
of the 30-day comment period" the Department may presume that the proposed use is
compatible with land use plans and regulations. OAR 690-11-030(7). This presumption can
not be applied in this case. Both the applicant and the County have informed WRD that

2 This statement is not a "condition" of water use and should be deleted from the
"Proposed Conditions" section.
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there is no land use approval for this proposed development. Clearly a presumption of
compatibility cannot be made for this proposed water use.

Finally, OAR 690-050-035(4)(b) allows approval of proposed uses if the proposed use
meets the requirements of state water law (including the permit application requirements
referenced above) and the land use is "allowed outright or does not require discretionary
land use approvals" or the applicant has already received the necessary land use approvals.
The land use served by this proposed use is not allowed outright, the discretionary land use
approvals have not been given and the use as proposed does not meet the substantive and
procedural requirements of Oregon Water Law. Thus, the proposed use cannot be approved.

Once the Department has followed the substantive and procedural requirements of
Oregon water law and if the Department finds the proposed use is in the public interest, the
Department may withhold approval until the applicant has received all land use approvals or
condition the permit if land use approvals are "pending." If the use were to be found to be
in the public interest and all the requirements of Oregon water law are met, theWRD should
withhold final action on this application until final land use approval is achieved. The
proposed expansion is extremely controversial and may not receive land use approval. In
addition, given the WRD's current lack of knowledge relating to the extent of interference
with surface waters and its ongoing study of the hydrology of the Deschutes River basin, it is
in the public interest to withhold permit issuance.

7. Proposed condition #14 does not protect the public interest
because it allows the transfer of amounts above actual permit
requirements.

This condition states that in the event of a request to transfer the point of diversion,
add a point of diversion, or to change the diversion facility, the amount of water allowed in
the transfer, along with "any other right, shall not exceed the capacity of the facility at the
time of perfection of this right." This proposed condition could, it appears, be read to allow
that upon transfer, the quantity of use authorized pursuant to this permit could be expanded
beyond the amount specified on the right. In other words, the capacity of the facility could
be greater than the amount of actual use that took place under the terms of the permit. This
is a violation of Oregon state water law. ORS 540.505 et. sec.
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♦ Conclusion

We are open to discussion with the Department and the applicant on all of the issues
raised in this objection letter. We are committed to working with the Department to cure the
problems with the contents of this and other technical reports.

Sincerely,

kck2ea
Karen A. Russell
Legal Affairs Coordinator



ATTACHMENT 6D

June 30, 1993

To: Hartha Pagel, Director
Oregon Wnter Resources Department
3850 Portland Road
Salem, Oregon 97310

CC: Chair~an, tlater Resources Com~ission

Fron: Sandra Sands
Friends of Cline Dutte
3450 S 81st Street
Redmond, Oregon 97756

RE: EAGLE RIDGE DEVELOPMENT CORP. - G-12905

As the rur~l residential community co~posed of approxi~ately
sixty families boardering Eagle Crest, we are understandably
concerned about the effects the Eagle Crest proposed water
request will have on the groundwater source, as well as on
surface water quantity and quality.

We support testimony directed to the Water Resources Department
by both N&tcr \latch and the Allicance for Responsible Land Use
in Deschutes County (ARLU-DeCo), pertaining to the above
referenced water request.

Our concerns grow as Eagle Crest proposes ever-increasing
expansion. It appears their original proposal required two
additional golf courses on Cline Butte. Their proposal then
adued a rcqu2st for 500 irrigated homesites on Cline Butte.o, Eagle Crest is requesting irrigation rights for 900
ho;:ie:::;i tes. Eagle Crest also proposes a 250-unit hotel anL1
convention center, another restaurant, condos and ti~eshare
units on Clin2 9utte.

As cviucnccc by co;,ie:::; v.tt.:1chcC::, we have voiced our concerns
over the past few years and have requested monitoring an answers
to our ccncorn~ ------ to the w~ter Resources Dapartaent, to
he D2pi. of Environontal cualiy anC to Deschutes County.

.)~.sc:rnt8:: Coi.:.nty rcc.:!ivcC, anL: rightly so, drought status.
•..10 rcquc~t ':)rote:ction of our gr-oun(~ Helter and surface uetcrs
in accorcanc i. Co2l 5 :an.at23.

:e rcqucs zn invnory oi our roun ator resource prior o
authorization ; t :iator ?ssourc2s D0pt. o this application
(G-12905).
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Ne request the Water ~csources Dept. to review the petition
we submitted on 3/14/9l - part of the Dept.'s Eagle Crest
file. We request careful consideration of our concerns.

He believe the technical report to be inconpletc and incon­
clusive, as substantiated by Nater Watch and ARLU-DeCo.

Ne believe the proposed use is not in the Public Interest, and
therefore, the permit must be denied. The applicant has NOT
provided evidence and proof that the proposed use will not impair
or be detrimental to the public interest.

Thank you for your careful consideration.

/ / ......_
. '-vd•·;r~, -··

Sandra Sands
Friends of Cline Butte

Attachments: Petition, dated 3/14/91 dircicted to Desch. Co.
later ;aster and D.E.}.

Letter to Comm. To:. Throop, ci.atea 3/14/91

Canyon River Territory rne~o, dated 4/17/91

TestiQony presented to Desch. Co. Planning
Con.ission, dated 10/3/91

Tecti~ony presentee to LCDC on 12/13/91

Iull=tin ncvspaper prooseC article l/3/92

TcstiDony 9resontc~ to Desch. Co. Boara of
- Cornissioners on l/C/S2

?cs tii:;ony ;_:::rcs:rn t:)·: to th-~ cnate Co. on
riculturc an :.aural 2sources ­
esti.ony prcscnteC re: !!7-2932 - Des. Resorts
on 5/3/93
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ARLU DeCo
P. 0. Box 1508 • Sisters, Oregon 97759 June 29, 1993 548-6544

To: tartia Pagal, Director
Or270on iiatr .le5ourcs Dsartent
3850 Portland 2o22, i.±.
Salen, Orcgon 97220

Deschutes County

serros (

Executive Director~
RGsponsiol2 Land Use in

Jen Twining,
Alliance for
(ARLU-D2Co)
P.O. Pox 1503
Sisters, Oregon 97759 phone: 545-8643
(Return correspondence to Sandra Sands, c/o above address)

AT:

From:

Re: OBJECTIO:·l TO 'l'ECHNICAL REPORT FO;\ G-12905
EAGLE RIDGC DBVI:LOP!IEi'lT CORP.

ARLU-DeCo requests the following testimony be sub~ittcd into
the record of G-12905: Objections to the Report, Public Interest
State~ents, and all Exhibits. This entire written testimony
is to renain in G-12905 record, even though portions of, or
all of the objections may be denied by the Department.

ARLU-DeCo SUBITS THE FOLLO~ING OBJECTIONS AS REQUIRED BY OAR
690-11-170:

THE TECHNICAL REPORT IS DEFECTIVE, AS THE REPORT FAILS TO INCLUDE
MANY OF THE ELEMENTS REQUIRED IN OAR-11-160 (1) and (6).
DEFICIENCIES ARE AS FOLLOWS:

A. The report neglects to identify defects in the applicalion
and supporting data [OAR-690-1l-160 (l)(a)).

B. The report neglects to assess whether the proposed use is
restricted or prohibited by statute [OAR-690-11-160 (l)(b)].

C. The report fails to assess the proposed water use with
respect to conditions previously imposed on permits granted
for use of water from the same source OR for the same category
of beneficial use [OAR-690-160 (l)(c)).

Chairman
BLII Boyer

PREVIOUS CONDITIONS ARE NOT INCLUDED IN THE REPORT, AND THERE
IS NO ASSESSMENT. NOTE: Eagle Crest's previous water
application G-l2429 (Permit G-11313) contained no conditions
due to a Department staff error (see Exhibit A). ARLU-DeCo

Vee Chatrwomanequests the report to include this error.
Marion Millard ·

The Alliance for Responsible Land Use In Deschutes County

BoardMcmbcraD. The report fails to assess the proposed water use with
Clady■I. Blg)or respect to other Commission Administrative Rules [ OAR-690-112.%3: 09@»0» c.
Maret PaJulcc
Dorothy Schoonmaker
Sandi Sanda
Jen Twining. Exec. Dir.
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D. The report neglects to 3valuate th potential conflict it
existing ater rignts [OAR-690-ll-160 (l)(E)). The report si7ply
states there are other cisting water rights, an@ refers the
reaCer to Pcrcit Conaitions. The raport neglects to provide
an evaluation of the potential conflicts with existing water
rights, including surface water rights that could be effected
by the proposed groundwater withdrawal.

F. The report fails to evaluate the extent to which water is
available from the proposed source uurins the time(s)-AND-in
the amount(s) requested in the application
[OAR-690-11-lG0(l)(f)]. The report states conclusions only,
and DOES NOT include an evaluation of data that leads to the
conclusion. THE REPORT !lUST INCLUDE 1'!I.C EVP.LU.u.TION DATA -
REFER?ED TO AS THE GROUDATER/HYDROLOGY SECTIO REPORT. A?LU­
DeCo requests the opportunity to EVALUATE and RESPOND to this
evaluation process and the data base used to reach the
conclusions. le hope the data is more complete than the data
contained in Exhibit B. That report (on G-12429) identifies
itself as being "brief".

ARLU-DeCo is concerned that permits are being issued for large
groundwater quantities WITHOUT an indepth and comprehensive
process of review. He question whether the Department is
protecting the public's water resources, as required by statute
and rule.

G. The report does NOT include an evaluation of whether the
amount of water requested is necessary to achieve the proposed
water use [OAR-690-11-160 (1)(9)]. THE REPORT IS NOT CLEAR
IF THE "90011 FAMILIES INCLUDE THE 1150011 HOMESITES· IDENTIFIED
IN G-12429 APPLICATION OR NOT-(see Exhibit C). If they are
included, then G-12905 should be requesting water for only "400"
families, not "900" families.

H. The report does NOT evaluate information received from local
governments regarding compatability of the proposed use with
land use plans and regulations [OAR-690-11-160 (l)(h)].
Apparently the Department HAS NOT RECEIVED THE REQUIRED LAND
USE INFORMATION FROM THE COUNTY. ARLU-DeCo believes this land
use information is critical for the Department to have for this
permit review process.

The County has chosen to implement the optional Goal 8
destination resort siting requirements. In January of 1992,
the County adopted four ordinances for Goal 8. ARLU-DeCo
appealed these ordinances to LUBA. TWO OF THE FOUR ORDINANCES
WERE REMANDED BACK TO THE COUNTY. The two remanded ordinances
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have PREVENTED Eagle Crest fro making a CONDITIONAL USE
APPLICAIO based on the Goal 8 criteria. The Court of Appeals
upheld LUBA's decision.

TO DATE, TIE COUTY IAS TIO GOAL 6 ORDINANCES THAT A Or
ACK!IOLEDGED. UNTIL THESE ORDIAICES ARE ACKNOLEDGED, EAGLE
CREST CAN NOT NAKE APPLICATION FOR THEIR CONDITIONAL USE PCR;IIT
FOR RESORT EXPANSION.

If, and when, Eagle Crest has an ACCEPTED APPLICATION ith the
County, there will be considGrable opposition to the application.
The conditional use will be heard before a Hearing's Officer.
The Hearing's Officer's decision can be appealed to the Bo~rd
of County Commissioners. The Board's decision can be appealed
to LUBA, then to the Court of Appeals, and finally to the Supreme
Cort. It could tale years for Eagle Crest to obtain land use
permits - if indeed, they ever do.

ARLU-DeCo recommends that the Department obtain copies of the
four destination resort ordinances - once they are acknm1lcd9ed.
The ordinances contain standards and criteria involving not
only groundwater, but other issues listed in OAR-690-1l-195
(3)(4).

ARLU-DeCo recommends that the Department obtain copies of Eagle
Crest's application with accompanying reports, maps, etc./staff
report/consulting reports/public testimony/and other relevant
file materials. We believe it is important to COMPARE THE DATA
SUPPLIED TO THE COUNTY AGAINST THE DATA PRESENTED TO THE WATER
RESOURCES DEPARTMENT. This comparison will identify any
discrepencies that exist between the two sets of information,
so clarification of data can be achieved. There are already
questions arising between the County's information and the
Department's information - such as the number of
families/homesites that will be served by the proposed use in
the resort expansion area.

Reviewing the County's record will also provide the Department
with an opportunity to check compliance with State and Federal
laws.

ARLU-DeCo requests that the Department DEFER the G-12905 permit
issuance, until, and if, Eagle Crest receives the required land
use permits from the County. This seems prudent and logical.
THE WATER PERMIT WILL NOT EXPEDIATE THE LAND USE PERMITTING
PROCESS.

I. The Technical Report fails to respond to the requirement
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in O2?-690-ll-160(6) - review discussion previous pags in Section
H.

J. CO!I!EI O:! PROPOSED PER;IT CONDITIONS:
ii3 - requested rate was 4 CFS. Io did the Department arrive

at 3 CFS?

i!6- AR?LU-DCo fails to understand how this iaposed condition
protects the ground and surface wotcr resources. ~his
condition APPEARS to protect the proposed use and
possibly the source - but neglects to protect other
rights on the source, and provides NO PROTECTION FOR
SURFACE WATERS THAT COULD BE IMPACTED BY TIE POPOSED
USE.

The 25-foot decline standard makes the assumption that
the source can withstand a 25-foot decline - regardless
of the aquifers depth and fluctuations during drought.

*nE SUGGEST THAT THE SOURCE'S DEPTH BE MEASURED PRIOR
TO TIE CONCLUSION OF THE PUBLIC HlT£.RES? 11.EVI:2\'l IN
ORDER TO PROTCCT THE BASIN'S SURFACE AND GROUND WATER
RESOURCES.

#7 - (B) and (C) - Dates should be identified only AFTER
LAND USE PERMITS ARE IN PLACE. HENCE, THE ATER PERMIT
MUST HAIT, ALSO.

il9 - Detail the specific technologies and practices to be
followed. Current language is too general and not
specific enough to provide adherance by the applicant.

#10 - The specific rotation system should be identified,
or identify by proper title the "proper State Officer".

012 - It appears that the Department has not had direct
contact with the County regarding Eagle Crest's land
use permit situation. The Department apparently accepts
"hearsay" from applicants. AS ARLU-DeCo explained
earlier in this objection, THERE IS NO GUARANTEE THAT
EAGLE CREST WILL RECEIVE LAND USE PERMITS.

#/13 - The Department should require water level or pump test
reports annually, considering the use amount, the
County's rapidly increasing growth which puts greater
demands on the Basin's water resources, and in light
of the fact that the groundwater supply is an "unknown
quantity".
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;:·l - he language in tnis condition l':!ao.s ARLU-DeCo to
question if this condition allows the uso amount to
be increased beyond the pitted anount, if there
should be a transfer of the point of diversion.

'ril.S PROPOSZD USE IS HO'i' IN THE PUGI..IC I:1TERES7

A. PIS APPLICATION AS PROCESSED OUT OF ODE. (see EX!IIBITS
D, E, nnd 1). It is apparent that this application has been
"brought forward" in priority to process - due to political
pressure. The applicant induced guilt on the Department. In
an obvious attempt to manipulate the process, the
aplicantchanged the intended use to expediate the process
(appears to have been agreed upon prior to the letter).

A~LU-DeCo strongly opposes such tactics in order to process
the permit more rapidly. This tactic gives seniority water
rights to Eagle Crest over other applicants whose submitted
dates are senior to Eagle Crest's. WE FORMALLY OBJECT AND
REQUEST THAT G-12905 BE REPLACED TO ITS ORIGINAL PROCESSING
ORDER, AND THAT THE ORIGINAL INTENDED USE BE RESTORED. Eagle
Crest must wait in line along with other applicants. This tactic
surely violates process regulations. Additionally, surface
water application dates were not considered when prioritizing
the review dates.

B. The G-12905 application MUST BE REVIEWED BY THE COMMISSION
FOR THE FOLLOWING REASONS:

(1) The Commission stated concern about issuing permits
to destination resorts when insufficient ground water information
exists. (See WRC Transcript 7/17/92, pages 11-12).

(2) There have been numerous questions raised about the
order of review in relationship to ethical and regulatory
standards.

C. OAR 690-ll-195(3)(a) - The Department should obtain GROWTH
PROJECTIONS FOR THE COUNTY, AND EVALUATE HOW THE EVER-INCREASING
DEMANDS ARE IMPACTING THE SURFACE AND GROUND WATER SUPPLIES
IN THE BASIN.

D. OAR 690-1l-195(3)(d) - see EXHIBIT G. This exhibit expresses
public values on recreation, fish and wildlife, destination
resorts, etc. Note: important data are identified by large
brackets for easier review. Also, by reference, we wish
incorporated into the record, the RIVER STUDY (Desch. Co./ Bend)



.. .

G-12905
..:LU-D2Co
June 29, 1993
Page 6

published April 1936. 'Th2 .2IV? STUDY addresses issues of water
and wildlife, anJ Go~l 5 resources in the Deschutes 3asin. (copy
is available fron the County).

E. THE POPOSLD USE IS im'.L' COi 1PJWI3LE iHTil LAJD us~ GOALS,
COi".1Prt8f-iErJSIVE PLA:JS, o:i O'fi'!/JR. Li\tlD USE HATTERS [OA?
690-ll-195(4)(b)). As one exa~ple: the County is in violation
of Goal 5, as the county has OT IVENPORIED TIE QUZLIY AID
QUANTITY OF GROUIID AT? RESOURCES, AS REQUIRED BY COAL 5.

F. T~IE PROPOSI:D USE IS NOT COilPATI:SLE WITH EtWI?..O:·nt::;,JTAL
CONCERNS [OAR 690-ll-195(c)(A)(ll)(C)(D).
*HA·.rr:~ QUi\LI1'Y - the use filay interfere with surfac:; \·mtcrs in
the sin, causing loaer water levels and temperature increases,
which can lead to pollution of the surface waters an] possible
d2clin0s in recreation~l ooportunities and to acouatic species.
Reference RIVER STUDY. Enter EXBIBI'l'S II A!'JD I into the record
as testimony by ARLU-DeCo on G-12905.

*{·!ATER QUANTITY - See :SX!IIJ3ITS H AND I

*AIR POLLUTION - The expansion of Eagle Crest will introduce
and increase vehicle emission fumes, and increase pollution
from woodstove burnin (900 homesites). Vehicle travel will
be increased greatly 'ue to the resorts rural location.

*TRANSPORTATION CONGESTION - The Eagle Crest expansion will
create a tremendous increase in traffic in that specific rural
area. The expansion will require - widened highways, relocated
roads and highways, and the installation of an interchange.
INCORPORATE INTO THE RECORD BY REFERENCE THE "TRAFFIC IMPACT
ANALYSIS FOR THE PROPOSED EAGLE CREST RESORT EXPANSION",_ BY
KITTELSON & ASSOC.~ APRIL 1992. (copy may be obtained from Eagle
Crest or the Count_}

*SOIL CONTAMINATION - The pesticides and herbicides used on
Eagle Crests golf courses, lawns, etc. will contaminate the
soils and will eventually run off into surface waters, or be
absorbed into the aquifers (constant irrigation of 900 lawns
and two golf courses enhances permeability directly into the
groundwater in a concentrated area). Both surface water and
ground water have apparent contamination potential from Eagle
Cre~t•s proposed water uses, as well as potential for soil
contamination. *Eagle Crest's proposed use of septic systems
to accommodate its expansion (900 homesites) will have great
potential for contamination of both the soil and ground water
and surface water. In addition to 900 homesites, Eagle Crest's
expansion is proposed to include a 250-unit hotel and restaurant.
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G. 'TI PROPOSED USE IS :T CO:ANTILL GI2± OT:IER ATURAL
2ESOUCE ::IC5 .:E SE: IA TEE DSC.AU:S 2!SI (OA? 690­
ll-195(4)(&)(A)()(C)(D)). A?LU-DCo's testimony pertaining
to these issues:

(1) RcaC the RIVER STUDY (incorpo=ated by reference)
(2) Reaa ::::rnr:cr·rs 11 A:m I
(3) Rcod and evaluate th3 Dcschut8s County Goal 5 policies

and ordinances (incorporated into the record herein by
reference)

(4) Read EXHIBITS J AND K. These recent articles are used
as examples of wildlife concerns that exist in the Basin.
The spotted owl and other threatened or endangered species
are ~lso located in the Deschutes Basin.

*** To encourage or permit large urban-type development like
destination resorts onto the rural lands provides great conflict
with wildlife and decreases the wildlife habitat, including
riparian habitat - due to ever-increasing development
encroachment. This continual and extensive encroach~ent by
developent cannot be mitigated, as there is "no where else
for the wildlife to go". It is too late for mitigation efforts.

(5) Read EXIIIBITS L AND M - Incorporate into the record of
G-12905 as ARLU-DeCo's testimony. L and M address wildlife
habitat, riparian areas, watershed protection and ground
and surface water quantity and quality

CONCLUSION: ARLU-DeCo INTERPRETS THE TECHNICAL REPORT TO BE
INCOMPLETE AND INCONCLUSIVE. THE REPORT MUST BE REVISITED
FOR COIIPLETENESS, AND ACCURACY, AND TO MEET THE REQUIREMENTS,
AND TO ALLOW THE OBJECTORS AN OPPORTUNITY TO EVALUATE THE REPORT.

ARLU-DeCo BELIEVES THE PROPOSED USE IS NOT IN THE PUBLIC
INTEREST, AND, THEREFORE, THE PERMIT MUST BE DENIED. THE
APPLICANT HAS NOT PROVIDED EVIDENCE AND PROOF THAT THE PROPOSED
USE WILL NOT IMPAIR OR BE DETRIMENTAL TO THE PUBLIC INTEREST.

ARLU-DeCo IS OPEN TO DISCUSSION WITH THE DEPARTMENT AND THE
APPLICANT ON ALL OF THE ISSUES RAISED IN THE 110BJECTIONS TO
THE TECHNICAL REPORT•.•.

Thank you for your careful consideration.

CC: Chairman, Water Resources Commission
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ATTACHMENT 7A

WATER

RESOURCES

DEPARTMENT

Clifford T. Thomas
3201 S.W. 73rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February
1994. Your protest must be in proper form and accompanied by a
of $25.00.

3850 Portland Rd NI
Salem, OR 07310
(503) 378-3739
FAX (503) 378-8130



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections
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Oregon
WATER

January 13, 1994
RESOURCES

DEPARTMENT

Marion Millard
3201 S.W. 73rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review. ",

1%±·%,

Kg#°
,t4+%

3850 Portland Rd NE
Salem, OR 97310
(503) 378.3730
FAX (503) .378-8130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
WH Pacific

Encl: other Objections
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Oregon
Jnauary 13, 1994

WATER

Karen Russell, Assistant Director
WaterWatch of Oregon
921 Southwest Morrison, Suite 438
Portland, OR 97205

Re: Denial of Objections
to Application File Number G 12905

RESOURCES

DEPARTMENT

Dear Ms. Russell:

The Director of the Water Resources Department has reviewed your
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G 12905 submitted by Eagle Ridge Development Corp .. As the
result of the Director's assessment, all of the Objections
submitted by WaterWatch of Oregon to this proposed use are hereby
denied.

You have alleged the Technical Report is defective and the use as
proposed in not in the public interest.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)- (h) . There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application G 12905 did include
considation of the elements specified in OAR 690-11-160(1) as is
documented by the information contained in the records of the
Department including the Application File.

38850 Portland Rd NT
Salem, OR 07310
(503) 378-373
FAX (503) .378-8130
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You have asserted the proposed use depletes flows and adversely
affects the water quality needed to meet existing water rights
for surface waters and for numerous public instream uses of the
Deschutes River. there has been no determination that the
proposed water use will in fact reduce the flows or have any
impact on the water quality of the Deschutes River. The
Department has determined that groundwater for the proposed use
can, if properly conditioned, avoid injury to existing rights or
to the groundwater resource.

As indicated in the Technical review Report on G 12905, a permit
issued on G 12905 would require an annual static water level
measurement and prescribe water-level declines parameters. (See
Proposed Permit Condition #6.)

Your Objections include an allegation regarding the lack of
sufficient measuring and reporting in the Report's Proposed
Permit Conditions. Consistent with established policy, the
Department requires some form of measuring and reporting
condition on all permits issued. If a permit is issued on this
Application it will include a sufficient measuring and reporting
condition.

You have asserted the proposed use will interfere with the
surface waters of the basin. You have not set forth facts which
establish that the proposed use will interfere with the surface
waters of the basin. The Groundwater/Hydrology section indicates
that, the proposed groundwater use will not have the potential
for substantial interference with the nearest surface water.

You have asserted the use as proposed violates statewide
policies. You have not set forth facts which establish that the
proposed use violates statewide policies. The proposed use is not
inconsistent with the Groundwater Management Policy as
established by the Water Resources Commission. The Departemnt
recognizes its obligation to protect the waters of the state from
over-appropriation and the need to manage the groundwater and
surface water conjectivity where to do so will protect the water
resources, existing rights and the public interest. You have not
set forth facts which establish that this approval of the
proposed use would allocate water beyond the capacity of the
resource in violation of the Water Allocation Policy.
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Your objections include the statement that the application was
processed out of order. As of this spring, this application will
have been pending for two years. The application clearly falls
within that category of applications which the legislature
instructed the Water Resources Department to process in as timely
a manner as possible. Other applicants will not be disadvantaged
by the processing of this groundwater application, as the
Groundwater/Hydrology Section has determined that there is no
potential for substantial interference with surface waters.

WaterWatch has alleged the proposed use as proposed is not
compatible with local land use plans and is contrary to the
Department's rules. No recommendation to issue a permit will be
made unless a determination has been made that the proposed use
will not impair or be detrimental to the public interest. Such a
finding could not be made unless land use approval has been
secured.

On January 13, 1994, 1994 a final order granting land use
approval to Eagle Ridge Development Corp. was issued by
the Deschutes County Hearings Officer. {Copy of the Deschutes
County order is included in the application file.)

The objection you submitted also include an allegation that the
Report's Proposed Permit Condition #14 would allow a transfer of
more water than allowed under a permit. Oregon water law
prohibits expansion of a water right. The language of Condition
#14 would allow less water to be transferred than originally
permitted by limiting the a future transfer to the capacity of
the facility at the time of perfection. The amount certified
could be less than but could not exceed the original terms of the
permit.

Your objections do not meet the requirements of OAR 690-11-170
(1). The Director has determined that you have not established
that the Technical Review is defective and you have not
identified elements of the proposed water use that may impair or
be detrimental to the public interest. You have not set forth
facts which would support allegations that the proposed water use
is prohibited.You may protest this denial of your Objections.
You have thirty (30) days from the date of this letter to file a
protest. Your protest must comply with the standards set out in
the Oregon Administrative Rules, Chapter 690, Division Two,
Sections 030 through 080. (OAR 690-02-030 through 080).

Send your protest by regular mail or deliver it in person. Your
protest must by received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994 . Your protest must be in proper form and accompanied by a
fee of $25.00.
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If you have any questions, please call.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
Marion Millard;
Clifford T.Thomas;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
WH Pacific

Enc: Other Objections
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ATTACHMENT 7D

WATER

RESOURCES

DEPARTMENT
Sandra Sands
Friends of Cline Butte
3450 s.w. 81st
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Sands and Signatories of Canyon River
Territory residents petition of 3/14/1991:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use is
hereby denied.

The objections you have raised are environmental issues for which
the Department of Environmental Quality (DEQ) is responsible and
for which the Water Resources Department has no regulatory
authority. The Water Resources Department works with DEQ on ongoing
basis to ensure environmental regulations are met and conditions
permits to comply with DEQ regulations when applicable.

You have objected on the basis that a ground water resource study
has not been done. A hydrogeologic study has been completed for the
proposed project has been submitted to the Water Resources
Department and to Deschutes County. The study found that it was
unlikely that water level impacts would be discernable beyond a few
tenths of feet. It also found that the groundwater withdrawal
would not have an impact on the surface waters.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(l)(a)-(h). There is no requirement that the report o,
technical review include those elements. In order to maintar
clarity and simplicity, a number of technical review fact6is» ?
included in the file checklists are not contained in the reports,,

3850 Portland Rd NE
Salem, R 07310
(503) .378.3.739
FAN\ (503).378-81.30



A technical review report is a summary of the technical evaluation
conducted on a water use application.

The Technical Review conducted on application #G 12905 did include
consideration of the elements specified in OAR 690-11-160 (1) as is
documented by the information contained in the records of the
Department including the Application File.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994. Your protest must be in proper form and accompanied by a fee
of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division



cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Clifford T.Thomas;
Canyon River Residents;
James L. Goodell;
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond;
W&H Pacific

Encl: other Objections
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February 9, 1993

Mr. Steve Brown
Oregon Water Resources Department
3850 Portland Road, N.E.
Salem, Oregon 97310

Re: . Eagle Ridge Development Corporation
Water Right Appropriation Application
OWRD File No. G-12905
W&H Pacific Job No. 526-0101

Dear Steve:

Thankyou for your significant assistance with our pending groundwater appropriation application
for the proposed expansion of the Eagle Crest Resort. Our original water right appropriation application
was submitted April 28, 1992 and has been under review by your department since that time. At this time
it is appropriate to change our application.

You are hereby authorized and asked to change item number three onour application, the intended ·
use ofwater, from quasi-municipal to domestic for approximately 900 dwelling units, including irrigation,
of lawns and gardens, not to exceed one-half acre per unit · / i

This change is intended lo expedite the processing and approval of our pending application. Your
assistance will be greatly appreciated.

Sincerely yours,

aEa.-
William D. Lyche~
Eagle Ridge Development Corporation

Eagle Crest

r.o. Box 1215
Redmond, OR 97756
(503) 923-0807
05260101\owrd-nn.lb'

•ltd
Thomas A. Walker, P.E., C.W.R.E.
W&H Pacific, Inc.
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To: LCDC

From: Sandra Sands, Alliance for Responsible Land Use in Deschutes Co.

Re: Destination Resorts

I live in Redmond, near the present Eagle Crest Resort, in the rural
Canyon River Territory. I breed and train Quarter horses, and raise
cashmere goats for fleece production. I moved to Central Oregon five
years ago, attracted by its rural quality of life, open spaces and
availability of affordable horse property.

Out of growing concern over the acquisition of public BLM land for
private enterprise, the visible depletion of wildlife habitat, and the
concern for water availability and quality, I spearheaded a community
group, known as Friends of Cline Butte. Our concerns have become county­
wide, as many of us have joined forces with the Alliance for Responsible
Land Use in Deschutes County.

To protect Oregon's future, the state's land use laws, wisely, protected
agricultural and forest lands from development. The laws clearly and
thoughtfully outline where destination resorts can and cannot be sited.
We do NOT want more destination resorts in our county.

- The Four existing resorts now occupy prime resource lands.

- One resort can devastate rural quality of life, by creating small
cities in rural areas, depleting draught affected aquifer supplies,

pumping exorbitant amounts of water at depths several hundred feet below
neighboring wells, impacting rural roads, impacting ground water quality,
and by closing off open space and scenic lands for private enterprise.

Several counties, including Deschutes County, have elected to diversify
from tourism as their regional strategy, choosing to return to agriculture,
or venture into high technology. Tourism does not generate a family
income market.

Implementation of Goal 8 and Title l8 amendments at this time was initiated
by Eagle Crest to expediate the process because of financial pressures.
RESOURCE LAND USE ACTIONS SHOULD NOT BE PREDICATED UPON TIME, NOR UPON
A DEVELOPER'S FINANCIAL PRESSURES, NOR UPON SPECULATIVE LAND PURCHASING.
Goal 8 is optional. Deschutes County has dedicated six months in an
attempt to prematurely implement Goal 8, while important issues remain
unresolved and open-ended, dependent upon the long over-due periodic
review outcome on forest and farmlands.

The question of NEED for more destination resorts in Deschutes County has
not been adequately addressed with the public.

The county has minimized citizen awareness and involvement by over-riding
concerns of citizens - as evidenced by nearly 200 written citizen letters
in opposition in the destination resort file, as the county rushes to
prematurely implement Goal to meet a resort's deadlines.

The cumulative effects of current, as well as future destination resorts
has not been addressed with the public.
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Economic impact, negative, as well as positive, has not been fully
studied, nor addressed with the public.

The questionable status of the county's four existing resorts has not
been addressed. The Inn of the 7th Mt. is in bankruptcy - the county's
resulting financial loss is great. Eagle Crest homeowners are in
conflict with management, septic and water problems have not been
resolved, and homes within the resort have been on the market for a year.
Black Butte Ranch is plagued with conflicting water use issues. Sun River',
attempt to incorporate as a city is costly to the county, proponents
admitting a "new city" would help bring dollars back home to "help defray
the cost of tourism's impact".

Destination resorts create an unreliable job market, for minimum wage
earners, resulting in cost of living problems, seasonal jobs, and
unemployment. Deschutes County's housing cost is now l8% higher than
the national norm. Affordable housing, in an unsteady economy, is a
serious problem.

A need for implementing additional agricultural and forest land has not
been established, as there exists at present a 23-year supply of land
eligible for development.

In the best interests of all its people, the county should compile
objective, accurate water availability information. The county should
undertake a comprehensive study of both the fiscal and physical health
of its existing four resorts, and should study not only the positive
economic impacts, but also the cumulative negative impacts of destination
resorts on adjacent communities, and upon the county in general.

Governor McCall's love of Oregon and concern for its future was clear:

focus economic growth efficiently around urban areas

conserve important natural resources

give citizens a clear voice in the planning process

We need your help in ensuring our land use laws and plans are honored
in letter, and in spirit in Deschutes County.

Thank you for your consideration.



­
To: Deschutes County Board of Commissioners

From: Sandra Sands - 3450 SW 81st street
Redmond, Oregon 97756

Re: File #PA-9l-4 and File #TA-91-4

January 8, 1992

i'

I represent Friends of Cline Butte, and I am an advocate for responsible
land use in Deschutes County.

The question of NEED for more destination resorts in the county has
not been addressed, nor has a NEED for adding agriculture and forest
lands been established, as there exists at present a 23-year supply
of land currently eligible for development.

Of the options available to the County, at this time, we believe it
would be in the best interests of Deschutes County residents to determine
that destination resorts are not appropriate in additional resource
lands within the county. Once farm and forest lands are lost to resort
development, it is impossible to reclaim the land when it is needed
for food, fibre, and timber to meet the needs of the future.

According to Statewide Planning Goal 5, the County has been charged
with the responsibility to conserve open space and protect scenic
resource land and natural resources. Quality and quantities of these
resources shall be inventoried. Where conflictual uses have been identi­
fied, consequences of the conflicting uses shall be determined. Further,
the conservation of both renewable and non-renewable natural resources
and physical limitations of the land should be used as the basis for
determining the quantity, quality, location, rate, and type of growth
in the planning area.

Cumulative effects of current, as well as future destination resorts
has not been addressed with the public. The County should undertake
a comprehensive study of both the fiscal and physical health of its
existing resorts, and should study not only the positive economic impacts
but also the cumulative NEGATIVE impacts of destination resorts on ad­
jacent communities, and upon the county in general. Does the average
citizen wind up paying for tourism - including higher federal, state,
county and city taxes for highway expansion, highway repair, more schools
and parks, increased police and fire protection, expansion of public
utilities, unemployment wages for seasonal employees, escalated tourist
prices to shop locally in a county actively promoting tourism?

Water Resources has stated that current ground water availability studies
of this area have not been conducted nor inventoried. In 1989, Water
Resources was granted the authority to investigate ground water at a
county's request. Deschutes County has not applied. Ground water
instability should be studied - drops in water level -vs- future develop­
ment prospects. At Eagle Crest's request, Mr. Newton prepared what
appears to be a superficial report. His report does not constitute
a conclusive ground water study., 4k '
Statewide Planning Goals identify drought as a natural hazzard. Governor
Roberts has declared Deschutes County a drought disaster area. At
Deschutes County's request, a low 4% FHA loan for farmers if a 30% or
more loss of agriculture production is due to drought has been initiated.
Also, Water Resources has announced plans for a 30% cut in irrigation
water use, due to drought impacts.
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It would seem that now is the time for the County to consider implemen­
tation of procedures for a drought management plan pertaining to present
and future large developments and high level water users. A conclusive
study by Water Resources of ground water availability should be given
high priority, precluding additional large development projects.

Destination Resorts and golf courses are high level ground water users.
An average golf course requires l.5 million gallons of water daily.
Destination resorts usually consist of two to three golf courses, with
lakes and waterways, 200 to 300 units of overnight lodging, which at
the proposed 2 to 1 ratio, allows for up to 600 residential fairway
homesites, with irrigated lawns. Destination resorts require millions
of gallons of water daily, pumped from depths several hundred feet

below neighboring domestic wells, from a drought-depleted aquifer.

Deschutes County has dedicated six months in an attempt to prematurely
implement Goal 8, while important issues remain unresolved, dependent
upon the long over-due periodic review outcome on forest and farm lands.
The primary purpose of Goal 8 is to satisfy the recreational needs of
the citizens of the state, and visitors, and where appropriate, to pro­
vide for the siting of NECESSARY recreational facilities, including
destination resorts. I've searched the destination resort file without
finding documentation determining additional RECREATIONAL NEED in
Deschutes County. Nor does Goal 8 take into consideration a county's
record of resource and rural lands abuses.

Citizen testimony and the flood of recent "letters to the editor" are
very good indicators of public opinion regarding the addition of destin­
ation resorts in forest and farm lands in the county. It was very
disconcerting to read in a recent newspaper article a Commissioner's
statement, (pertaining to the proposed land-use amendments being
discussed here tonight), 'To hold off on changes pending periodic review
would kill Eagle Crest's financing." (Exhibit A). Resource land use
actions should not be based upon time, nor upon a developer's financial
pressures, nor upon speculative land purchasing. It is my understanding
that the Board of Commissioners is comprised of elected officials, who
serve as the public's elected advocates.

It is important that our lifestyles be preserved, and the resources
of the county, both natural and financial, be used effectively. County

policy could be "that destination resorts should be limited to those
which would not have adverse effects on the tax burden, cost of living,
surface and ground water supplies, nor upon wildlife.

We look to you, our Commissioners, to ensure that our tax dollars are
used prudently and that destination resorts and their sitings do not
become a burden on the county's residents. We need your help in ensuring
Deschutes County's future by focusing economic growth efficiently around
urban areas, by conserving important natural resources, and by giving
citizens a clear voice in the planning process.

Thank you for your consideration. , f.....



To. THE BULLETIN
"my nickel's worth"

From: Sandra Sands, Redmond

Date: January 8, 1992
.,

I would like to comment on Mr. Chandler's 1/7/92 editorial on "Ski Runs
and Green Fairways".

Informing the public about the impacts from drought is truly important,
especially considering Deschutes County is entering into its sixth year
of below average rain and snowfall.

Perhaps the public also needs to know that the aquifers in our area
receive only HALF of the total surface run-off from snowmelt and percip­
itation. It is not possible to accurately assess the amount of water
currently being withdrawn from the aquifer. Well logs do not show how
much water is actually being withdrawn, they show only a measurement of
gallons per minute available. Further, aquifer boundaries have not been
definitively identified in the Deschutes River Basin.

Water Resources in Salem admit the most current information compiled on
this region's aquifer capabilities and renewal were compiled in the late
1950's and early 1960's. Demand on Deschutes County ground water has
escalated with population growth, development, and heavy ground water
user demands, such as golf courses. Published golf course statistics in
the Bulletin stated"one average golf course requires l.5 million gallons
of water daily".

Water Resources recommends ground water instability should be studied ­
declines in water level -vs- future development prospects. A conclusive
study of this region's ground water should be given high priority, before
our ground water resource is over developed. Test wells at the Bonne­
ville Power Administration, the observation well reflecting the Terre­
bonne/Redmond/Smith Rock area show a trend of ground water decline of
about twelve feet over the last six years. The water level at Pine
Meadows shows a similar trend.

Extended drought is a threat to the economic health of this region. The
public should be presented with accurate information to avoid misunder­
standing about what drought is and what it means to the region.
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Ski runs and green fairways
One sign that Central Oregon

has changed dramatically is the
widespread misunderstanding about
what a drought is and what itmeans
to the region.

Many of today's Central Oregon­
ians never have heard of Wickiup or
Prineville reservoirs, let alone have
any understanding of the import­
ance of the water stored there.

A large share of our readers in
Deschutes County, at least - have
little knowledge of why the snow­
pack and stream forecast figures we
report each month are of vital
interest to farmers and ranchers.

---- - -- - -- . - ~- '
We suspect that too many people

think of drought in terms of domes­
tic water use - dry wells or brown
lawns. That's not the issue in Cen­
tral Oregon.
There is plenty of domestic water

in the huge aquifers that course
deep below the High Desert. Plenty
enough for the growing population,
it seems, at least in most areas.

What there isn't enough of is

surface water, the water that
streams off the high Cascades and
the Ochocos and fills reservoirs on
the Deschutes and Crooked rivers.
This is the water that nourishes the
region's agriculture industry­
which still is a crucial part of the
Central Oregon economy.

Too often, today's Central Ore­
gonians seem blase about drought,
especially if there is enough snow to
ski on or enough water to keep golf
fairways green.

But the extended drought - we
are into our fifth year of below
average rain and snowfall is a
threat to the economic healthof this
region.
It could bring a forest fire to your

door. It already is causing serious
economic damage to growers and
ranchers in several parts of Central
Oregon. It is killing fish and hurting
wildlife.
If you don't believe the drought

is important, then you truly don't
understand the place you live.



My name is Sandra Sands. I am oppossed to HB-2932 because I live
next to a destination resort and we are living the worse-case
scenario - one that will repeat itself elsewhere without protec­
tions built into the destination resort bill.

lay 3, 1993

To: Representative Bob Repine and Representative Ray Baum

Re: HB-2932 - Destination Resorts

I would like to talk with you today about a worse case scenario:
A destination resort comes to town, sets up as a conditional
use on EFU lands - with a couple golf courses, time shares and
condos, then applies for permanent residences because golf
courses are going belly-up nationwide without fairway housing.
The resort, of course, must be located near a scenic river,
surrounded by attractive wooded lands so resort patrons can
experience fowl, birds of prey and deer in their natural habitat.

Because the resort is located in a rural area, there are no
public services. The resort depends on a septic system and
ground water for the resort and 1.5 million gallons per day
of ground water to irrigate each l8-hole golf course.

The resort decides they must have a hotel. The hotel is added
to the septic system and ground water demands, already over­
burdened, because more houses within the resort have been
developed. Then the resort applies for a convenience store,
a mini-shopping mall, a gas station and a post office - fronting
the road to attract patrons.

The resort falls upon hard times, home owners in the resort
are disillusioned because of failing septic systems, lack of
water pressure, unfulfilled promises, and a lagging economy.
During fire season, residents worry because fire response time
out to their rural resort won't help much when they have only
one exit out and the resort is surrounded by dry sage brush
and juniper.

The resort has built out into their designated buffer zone and
needs a new one; their designated open space has been used to
create an ampitheater. The resort must produce more home sales
in order to continue financing. The resort wants more lane,
so acquires 700 more acres of public BL land in a trade across
the highway. That land is zoned EFU, and is certainly cheaper
than commercial land, but the resort can't develop that land
without changing the rules.

Campaign contribution funds roll into the county commissioner
coffers and into community projects to guarantee support.
Elected local officials disregard citizen concerns and go to
bat for the development. The rules are changed.

At first, the resort promises they only want two more golf
courses on their new 700 acres under a conditional use permit.
That's another 3-million gallons of ground water daily to provide

WILDWOOD STABLESave &SandySands
3450 SW81st St

Redmond, 0R 97758
(503) 548-8643
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lush green turf in the middle of the dessert on land declared
worthless for agriculture.

We all know golf courses do not survive without fairway housing.
Now that resort wants to develop a l,2l8 acre private resort
in this peaceful rural area. They want 900 more houses, they
want a couple hundred condos and townhouses. They want another
hotel and convention center. They want another restaurant,
and shops for their patrons. They want to deluge this rural
area with golfers, shoppers and tourists. They want to add
900 more dwellings, a minimum of l,800 permanent residents ­
a small city out in this rural farming community - on septic
system, using ground water.

Of course, rural roads aren't adequate for thousands more people,
so the Highway Dept. generously offers to use taxpayer dollars
(60%) to fund a 30-foot concrete overpass and highway expansion
to the resort, in this pleasant rural area. If the Highway
Dept. can't acquire frontage for expansion, they'll just condemn
said property.

Meanwhile, property values and property taxes soar due to,,and&
influx in the community of two hundred and three hundred'dilar
fairway homes. Now, senior citizens on fixed incomes can do
community service to help offset their escalated property taxes
in order to keep their homes. Residents of the community near
this resort must pay escalated tourist prices each time they
shop for staples and goods. Utility prices go up to pay for
expansion to a new small city in a rural area distanced from
the urban growth boundary. Deer, forced from established feeding
lands by development and increased traffic, lie dead beside
the road or take their chances in a neighbors yard. Birds of
prey fall victim to poisoning from rodents ingesting golf course
pesticides. Water fowl are shot at to keep them away from
pristine golf course ponds. The river below the resort becomes
contaminated by fecal colliform because of an inadequate septic
system for an ever-expanding resort. Neighboring wells begin
to drop, five feet, ten feet - but action by water resources
won't be taken until wells drop 25-feet.

The resort encroaches on the neighboring rural residential
community - acquiring more land to create another buffer zone,
and to acquire existing domestic wells to provide more water
to the resort. The existing community becomes surrounded by
properties acquired by the resort, now part of the destination
resort overlay zone. The resort wants to change the rural zoning
and pave the cinder roads in this community. The resort offers
bribes so residents of the community will dissolve their
protective building and use restriction so the resort can develop
property acquired. Destination resorts will always want more!

I live next to a resort, in a county that when polled, showed
that 80 of its respondents felt there were already too many

WILDWOODSTABLES
Dave& SandySands
3450SW81st St

Redmond, 0R 9775G
(503) 548-8643
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destination resorts and they favored protecting farm and forest
lands unable to support commercial farming for open space,
wildlife habitat, and small-scale hobby farms.

Please listen to the people. The bill before you is very
ambiguous. It's full of loop holes that allow for real-life
worse-case scenarios. Build in absolute restrictions that will
protect property owners from encroachment by resorts. Use income
from room tax, not to further tourism, but to reduce the burden
tourism and fairway housing puts on the local consumer and
property tax payer, to offset higher utility costs and repairs
to overburdened roads. Polluters of rivers and contaminataors
and depleters of ground water must be held liable, legally
responsible for restitution. Use a percentage of room tax to
restore and protect wildlife habitat.

Do not increase rural sprawl - site destination resorts in or
near urban growth areas. Keep concrete overpasses and resort
cities out of rural lands and closer to services and public
transportation. Goal is in direct conflict with all of the
other statewide planning goals tiat are in place to insure
Oregon's future by focusing growth efficiently around urban
areas, to conserve and protect natural resources, and to
guarantee citizens a clear voice in the planning process.
Destination resorts and their siting must not become a burden
on oregon's residents.

Thank you for your consideration.

Sandra Sands
Wildwood Stables
3450 SW 8lst Street
Redmond, Oregon 97756
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- Once farm and forest lands are lost to resort development,
it is impossible to reclaim the land when it is needed for food,
for fibre, or for timber to meet the needs of the future.

- Cumulative impacts, both positive and negative, of current,
as well as future destination resorts must be studied
objectively.

- Statewide Planning Goals identify drought as a natural hazzard.
Rather than sanctifying a water studies done by a hydgologist
on a developer's payroll, counties should be mandated to conduct
current surface and ground water availability studies, prepared
by an objective agency, such as State Water Resources. Drops
in water level versus future development prospects must be
addressed to guarantee quality and quantity of water for all
residents.

- Destination Resorts and heavy ground water users. An average
18-hole golf course utilized 1.5 million gallons of water daily.
Major resorts offer two and three golf courses, with lakes and
water obstacles. The proposed Goal 8 ratio of two fairway
homesites for each unit of overnight lodging allows a destination
resort a density of 500 to 600 irrigated homesites.

-- Deschutes Co. has been declared a drought disaster area.
It would seem that now is the time for the county to consider
implementation of drought management procedures pertaining to
present and future large scale, heavy water user development.

- The primary purpose of Goal 8 is to satisfy the recreational
needs of the citizens of the state, and visitors, and where
appropriate, to provide for the siting of NECESSARY recreational
facilities.

-The purpose of Goal 8 is NOT to establish small cities in
rural, resource areas.

-Perhaps Goal 8 should take into consideration a county's
record of resource and rural lands abuses.

It is important that rural quality of life be preserved, and
the resources of the county, both natural and financial, be
used effectively for the betterment of ALL ITS CITIZENS.

To ensure Deschutes County's future, economic growth must be
focused efficiently around urban areas, natural resources must
be conserved, and citizens must have a clear voice in the
planning process. Destination resorts and their siting must
not become a burden on the county's residents.
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To: The Senate Committee on Agriculture & Nat. Resources

From: s. Sands, 3450 SW 8lst St.,Redmond, Or. 97756

STATEWIDE PLANNING GOAL 8 - DESTINATION RESORT SITING

My name is Sandra Sands. I reside in Deschutes County, and
am here today as a member of the Alliance for Responsible Land
Use in Deschutes Co. and as a member of a concerned rural
citizens group known as Friends of Cline Butte.

we are oppossed to the siting of destination resorts in
agricultural and forest lands. our primary concerns are as
follows:

- Deschutes Co. suffers the effects of a population jumping
170% from 1970 to 1990. The growth rate is more than twice
the state average.

- Major destination resorts, such as Eagle Crest and the proposed
Smith Rock resort will enormously impact our highways. State
Highway Planners estimate a major resort would generate 4,500
cars per day in a localized rural area.

- Growth does not pay for itself. Increased taxes support major
highway expansion and repairs, new schools, major public works
projects and increased utility services to an increasing
population.

- The siting of destination resorts must be restrictive to
prevent an over-saturation of resorts in one area. Deschutes
Co. presently has better than 50% of the total destination
resorts in the northwest----occupying resource land.

- AS Goal 8 presently reads, it appears Statewide Planning
Goals 3, 4, 11 and 14 have become exceptions when farm and forest
lands are targeted for destination resort development.

- The question of NEED for more destination resorts in Deschutes
County has not been established, nor has a NEED for adding forest
and farm land for resort development been clearly established.

- Politics must not be allowed to over-ride citizen concern.
The siting of destination resorts on non-irrigated farm land
was prematurely implemented, while important issues remained
unresolved, because "To hold off on changes pending periodic
review would kill Eagle Crest's financing." Close to l,000
letters voicing citizen opposition to allowing destination
resorts in farm and forest lands were received by the County.

-RESOURCE LAND USE ACTIONS SHOULD NOT BE BASED UPON A
DEVELOPER'S FINANCIAL PRESSURES, NOR UPON SPECULATIVE LAND
PURCHASING.
1
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INTRODUCTION
•

The Deschutes CountyBoard ofCommissioners places a high value on communicating
with its constituents - the citizens and voters ofDeschutes County. Opportunities are
provided for interested persons.to appear before the Commission on all issues. However,
those who do take advantage ofthese opportunities.make up such a small percentage of
the overall county population that policy makers are left to wonderwhether these people
represent the viewpoint ofthe community at large. To learn more about the views,
opinions and values ofthe "silent majority" ofcitizens on issues relating to rural lands, the
Board ofCommissioners authorized this Community Attitude Survey. In a survey ofthis
nature. a randomly selected group ofcitizens is polled on issues· that are facing the
County. The survey provides a snapshot ofcommunity opinion at a moment in time.
These opinions can then be taken into account as the Board and County staffdevelop
future policy options.

Deschutes County is completing the first Periodic Review ofits comprehensive plan and
zoning regulations. This Review is mandated by state law to determine if the County is in
compliance with Statewide Land Use Planning Goal 3, that requires counties to preserve
and maintain agricultural lands. As part ofits Periodic Review, the County has contracted
with Oregon State University for a study ofagricultural lands in the county. This study
will gather technical data from a number ofsources and produce a recommended zoning
model for the regulation ofland uses on agricultural land in the county. The County
wishes to supplement the technical data and zoning model recommendation to be
produced by the agricultural land studywith a two surveys, one, this survey ofpublic
opinion, attitudes and values regarding land uses on agricultural and rural land; the
second, a survey ofcounty residents engaged in agriculture regarding the nature oftheir
operations (the subject ofa separate report). The results ofthese surveyswill be used by
Deschutes CountyPlanning Staff, the PlanningCommission and the Board ofCounty
commissioners as they develop policy for rural land use planning.

This report contains an executive summary, a demographic profile ofrespondents and a
survey overview section which outlines responses to each question. The tables and other
data supporting the findings in this summary report are contained in the appendix to the
principal report, on file in the office ofthe Director, Deschutes County Community
Development Department. The survey instrument contained a place for people to express
their concerns about rural lands to the Board ofCounty Commissioners and these
comments will be passed on to the Board for their review and enlightenment.

We acknowledge the assistance ofCommunity Development Director, Karen Green and
Community Development staff in identifying rural land issues facing the County, and the
Board ofCommissioners in reviewing and approvingquestions and survey design.
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METHODOLOGY

In March, 1992, the Deschutes County Community Development Department issued a
"Request forProposal for Public Opinion Survey" to identify public opinion on a number
ofissues concerning land uses on rural land in the county and to obtain specific
information on the nature ofagricultural operations in the county. Western Attitudes, a
subsidiary ofWestem Advocates Incorporated, responded to this request andwas
subsequently awarded a contract to perfonn two surveys; one, a survey ofpublic opinion.
attitudes and values regarding land uses on agricultural and rural land and a second survey
ofcounty residents engaged in agriculture regarding the nature oftheir operationsThe
second surveywill be the subject ofa separate report. A copyofthe Request for
Proposal, together with Western Attitudes response, is included in the appendix to the
principal report.

Questions for this public opinion surveywere developed byWestem Attitudes, in
consultation with Deschutes County Community Development Staffand reviewed by the
Board ofCounty Commissioners. In all, 36 questions were identified. Respondents were
asked to share their attitudes and values on a number oftopics - quality oflife in the area,
uses offarm land in the county, non-farm development in farm use areas, farm use and
non-farm use conflicts, destination resorts, fish and wildlife habitats, and also to provide
demographic data about themselves. Some questions were "open-ended" to encourage
respondents to elaborate on their attitudes and values. Other questions asked respondents
to choose or prioritize from a list ofoptions provided. At the end ofthe survey,
respondents were able to list any additional comments about rural lands theywould like to
pass on to the County Board and staff. About twenty surveys were distributed and field
tested by both Western Attitudes and County staff and, as a result, some questionswere
modified to clarify issues and make questions easier to answer.

The target population was identified as households containing registered voters in
Deschutes County. The size ofthe sample frame, i.e. those to be contacted, was estimated
to be about 3,000. With this many contacts, we estimated we would receive in excess of
the 400 resident responses needed to provide results with a margin oferror ofplus or
minus percentage points, even ifopinions are evenly divided. To ensure that all
members ofthe target population had an equal chance to participate, a computer- ·
generated list ofnames ofDeschutes County registered voters, selected at random and
representative ofprecinct counts in the county, was prepared by Voter Contact Services, a
national firm that specializes in creating mailing and calling lists for these purposes. 2,943
surveys were mailed and some 1,062 responses (a 36% response rate)were received by
our cut-offdate. We knowwhat the people who responded think. What we don't know is
how representative they are ofthe people who chose not to respond i.e. the level ofnon­
response bias thatmight exist. However, the benefit ofreceiving not 400, but 1,000
responses is that the maximumvariability in the margin oferror is only 3% where opinions
are evenly divided and smaller than thatwhen there is less diversity ofopinion. The
"error" inmargin oferror refers to the expected difference between a sample's results and
results one would get ifit were possible to survey the entire population.

Based on the extent ofthe County's policy information needs and whatwe saw as
complicated questions that would be difficult to convey over the phone, Western Attitudes
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recommended the use ofmail rather than tel&R8Reto gather responses. We have used
the telephone for community attitude surveys on priorwork for the Washington County
Board ofCommissioners and the cities ofWest Linn;Lake Oswego, Ashland inOregon
andPostFalls in Idaho. We believe telephone methodology works best where a relatively
quick turnaround time is needed, when the infonnation needs are less expansive than in
this survey, and when the issues to be surveyed lend themselves to a quick, "gut-level"
response. Recognizing that survey research calls intrude into people's lives, often at
inopportune times, and usually when the subject is least likely to be thinking about the
subject under discussion, we are more sensitive than most in restricting our use ofthis
methodology to those issues that are less complex ; that require fewer than 25 questions,
and that take little more than eightminutes to complete. We have also conducted
community attitude surveys bymail, most recently for the City ofTualatin and the City of
Lake Oswego. We find them more appropriate when dealingwith detailed or lengthy
surveys on more complicated issues. Policy makers seem to appreciate the additional
insight mail surveys provide where respondents articulate not only their opinion, butwhy
theybelieve as they do and what they would like to see done. In ourjudgement, the
nature ofthe County's information needs, particularlywith its emphasis on attitudes and
values and the desire to have respondents put lists ofitems in priority order, warranted the
use ofa mail survey so that the respondents would have the luxury oftime and reflection
in sharing their views with the Board ofCommissioners. While there is always a greater
element ofself-selection associated with mail surveys i.e. they are more likelyto be
returned bypeople who feel strongly on either side ofan issue, or by thosewho simply
have the time to fill them out, we are comfortable that,with over 1,000 responses
tabulated, respondents represent the continuum ofopinion.

In a "Special ReportOn Designing, Conducting and UnderstandingCitizen Surveys­
Citizen surveys. Howto Do Them.How to Use Them,What TheyMean" published by
the International CityManagementAssociation in 1991, the authors report that, in their
collectionofsurveys conductedby localgovernmentsfrom around the country, the
mailedsurvey, rather than telephone surveys, was the mostpopular means ofcontacting
residents. The authors also note that among citizen surveys conducted in the past several
years by local governments, mailed surveys average a 34%response rate, while telephone
response ratestend to fall between 70-80% and in-person interviews net around an 85%
response. They go on to say that the difference in rates is not considered significant
enough to dictate the choice ofone method over another.

Survey responses received byWesternAttitudes have been tabulated and the data cross­
tabbed to indicate how the views ofrespondents differ according to length ofresidence in
the County; whether they live in, or outside, a city; ifthey farmor not; the areaofthe
county where they live; their ages, and their perspectives onwhether quality oflife in the
community has changed over the past two years. The appendix to the principal report
contains these tables.

In reviewing this report, readers should keep inmind that, as the size ofthe sample under
review diminishes in size, the potential margin for samplingvariability error is likely to
increase. Sub-group analysis for each question is therefore less reliable than figures for
the overall sample.
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EXECUTIVE SUMMARY

Survey respondents like living in Deschutes County. Almost 7 out ofevery 10
respondents rate their overall quality oflife as a 7 or higher on a 10 point scale, the
median average responsebeing7.4.

Howevermany respondents also express concern about the long-run viability oftheir
existing quality oflife. Two-thirds, a significantly large number, feel that the overall
quality oflife inDeschutes County has gotten worse over the past two years. This
perception is a prevailing and majority opinion across almost all geographic and
demographic groups within the county.

Perceptions about growth and growth-generated impacts such as traffic congestion,
development and escalation ofprices and costs are at the heart ofthese concerns. People
who believe the quality oflife in the area is deteriorating generally place a highervalue on
the scenic and natural beauty ofthe area, clean air and the rural character ofthe
community.

84% ofthose who returned a survey are not in the business offarming. even though over
two-thirds ofthe respondents live outside the incorporated cities in the county. Over half:
52%, live on 0-5 acre lots.

43% believe there is either the right amount (30%)ortoo much (13%) land currently
zoned for commercial farm use in the County. 21% indicate there is too little.

By a 14%margin, respondentsbelieve that the county is losing land which is reasonably
capable ofsupporting commercial farms. The most popular reasons given for this
occurrence are small lot divisions, speculative values and the lackofprofit in farming.

Three-quarters ofthe respondents would place some restrictions on certain uses in rural
areas so that land currently zoned for commercial farm use can beused more productively.
There is concern about how the County defines a viable "commercial farm" and greater
interest in restricting subdivisions, destination resorts and golfcourses than other land use
patterns.

If land in an EFU zone can't be used effectively for commercial farming, then hobby farms,
designated wildlife habitats and open space areas are considered the most attractive
alternative uses. There is a significant level ofpopular support for the encouragement of
hobbyfarms, particularly on propertywhere full-time commercial fanning is not a viable
option.

55% believe there is either too much (28%)orabout the right amount (27%) ofland
available for non-farm residential development in ruralDeschutes County. 21%believe
there is too little land currently available for this purpose.
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Among thosewho believe more rural non-farm residential development is needed, there is
a preference to locate that development on land that can't support commercial farms. A
majority would also prefer that it be in areas where current lot sizes are under 1O acres and
onnon-irrigated land.

Three-quarters ofthe respondents favor restricting such development away from
importantwildlife habitats. Amajoritywould prohibit it on land suitable forcommercial
agriculture.

46% ofthe farmers and 80% ofthe non-farmers have not experienced any incidence of
farmand non-farmuse conflicts. People are almost evenly split on the question of
whether additional regulations to minimize conflicts are needed. ·

Creationofjobs and favorable economic development impacts are cited as the principal J
[

benefits ofdestination resort development; strain on water resources and traffic congestion
are identified as the major negative impacts.

[
80% are ofthe opinion that there are either too many (31%) or about the right amount\
(49%) ofdestination resorts inDeschutes County. 14% believe there are too few resort;,l
Perspectives about reducing the ratio ofpermanenthousing to overnight lodging units
(currently allowed at a ratio of2:1) are mixed. 33% would either leave it the same or
make itmore liberal. 46% would either do awaywith it or reduce the ratio to something
less.

The greatest support for, and least opposition to, siting additional resort developments in
farmuse areas is to locate them on non-irrigated land. Locationofresorts onother types
oflands is likely to focus significant opposition on the project.

OA majority, 56%, believe that the County's current regulations do not adequatelyptotectJ
important fHandwildlife habitats. -=
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DEMOGRAPHIC PROFILE OFRESPONDENTS

As the reader reviews this report, it is important to keep inmind the profile ofthose
whose opinions are being presented.

Question l: How long haveyou lived inDeschutes County?

Under 5 years
6-10 years
11-20 years
Over 20 years

24%
18%
31%
28%

The median length oftime respondents have lived in Deschutes county is about 15 years.
People who live on 0-5 acre lots tend to be more recent arrivals, while those who engage
in the business offarming have a higher median residency time than those who do not
farm. Respondents from the Redmond area have been in the area almost twice as long as
those around Sunriver. Older residents, and those who see the quality oflife as
deteriorating, are more likely to be longer tenn residents ofthe area.

Question 7: Where do you live?

0-5 acres outside a city
6-40 acres outside a city
More than 40 acres
In a city

52%
13%
2%
34%

• Almost 6 out of IO respondents who have come to the County in the past 20 years,
live on a 0-5 acre lot.

• While overall, 34% ofthe respondents live in a city, that figure is much higher, almost
50%, for thosewho have lived in the area for over 20 years. 4 out of IO respondents
under the age of35 live in cities. Almost 4 out of 10 respondents froma city, have.
lived in the area over 20 years.

• One-third ofthose who say they farm live on a 0-5 acre lot, but they make up only
10% ofthe 0-5 acre lot respondents. 90% of those who live on 0-5 acres do not farm.
0-5 acre lot dwellers make up a higher percentage ofresidents in the Sisters (67%),
Sunriver (73%), Terrebonne (61%) and La Pine 87%), while larger acreages aremore
prevalent in the Tumalo, Redmond and other areas. 46% of the respondents from the
Bend area, 47% from Redmond, 24% from Sunriver and 13% from Sisters live inside
a city.

• 47% 0fthose aged under 35 live on a 0-5 acre lot. This percentage increases as age
increases. Among those aged over 65, 57%, almost 6 out of 10 respondents, live on a
0-5 acre lot.
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Question 8: Are you inthe business offarming?

Yes- full-time
Yes - part-time
No

2%
14%
84%

• Because this is a survey ofall county residents, its importantto keep in mind that
survey questions about farming are being answered by non-farmers. Among the 84%
who don't farm, 40% live inside cities, 55% live on 0-5 acre lots and 5% live on 5+
acres. As county residents, their perception about farms is a factor Commissioners
must reckonwith, even ifit is not always based on specific knowledge or experience.

• In the Tumalo area, 51% ofthe respondents are engaged in farming, 44% on a part­
time basis. Among Terrebonne respondents, 48%say they farm, 42% on a part-time
basis. In Other parts ofthe County, which includes East County and Alfalfa, 40% are
farmers, 10% on a full-time basis.

• In the Sunriver area, all the respondents with the exception ofone, are non-farmers.
• AmongRedmond respondents, 7 out of 1O are non-farmers, 19% part-time farmers

and 6% full-time fanners.
• In the Bend area, 9% say they farm part-time and 91% don't farm at all.
• All ofthe La Pine respondents are non-farmers.
• While overall, 16%ofthe respondents engage in full or part-time farming, that figure

is higher among 35-45 year olds (23%) and those aged between45-55 (21%).
• While overall, 65% ofthose surveyed say the quality oflife in the area has gotten

worse over the past two years, almost 9 out of IO ofthe full-time farmerswho
responded feel that way.

Question 31: In which ofthe following age groups are you?

The sample tends to under-represent the younger segment ofthe population, i.e., those
under 44, and over-represent those45 and over. Recognizing that older people are
usually more inclined to vote and be concerned about government actions, the sample may
nonetheless be a real barometer ofthe public sentiment that is likely to be expressed on
these issues. Throughout the report we will make a point ofidentifying the reactions of
people in different age groups. .
A commonly used technique to "adjust" a given sample to a knowndemographic isto use
weighing whereby the opinions ofa group that is under-represented are givengreater
weight and the opinions ofthe over-represented group are given less weight. We have run
that comparison and it is available for review. It results in no more than a 1%or 2%
variance in some ofthe figures recorded for survey questions. In our sample, the
following age group breakdowns are registered.

Under35 11%
35-44 27%
45-54 21%
55-64 17%
65 & Over 25%
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• Those under age 35 tend to bemore recent arrivals (52% have moved to the area in
the past 10 years) and aremore likely to live in a city. At the other end ofthe age
spectrum, one-third ofthose aged over 55, have been in the areaover 20 years.
Reflecting the trend ofolder peoplemoving to the area, one-third ofthose between
55-64 have lived inDeschutes County less than s years, while a third ofthose over 65
havemoved in over the past 10 years. 43% 0fthe respondents from Sunriver and
34% fromLaPine are 65 and over. ·

Question 35: Inwhich part ofDeschutes County do you live?

Sisters area 6%
Tumalo area 7%
Sunriver area 6%
Terrebonne area 3%
Bend area 54%
East County area 3%
La Pine area 6%
Redmond area 14%
Alfalfa area 1%

• 53% ofthe respondents said they are from theBend area, 46% ofwhom said they
lived in the city, 47% ofwhom live on a 0-5 acre lot.

• Among the 14% who areRedmond respondents, 48% live in the city, 34% on 0-5 acre
lots and 19% on 5+ acre sites. 40% oftheRedmond respondents have lived in the
area over20 years.

• Terrebonne respondents also have a higher than average number of5+ acre
respondents (37%) while 60% live on 0-5 acres.

• In the Tumalo area, 55% ofthe respondents live on 5+ acres, while 43% live on 0-5
acre lots.

• Two-thirds ofthe Sisters respondents live on 0-5 acre lots, 21% on 5+ acres and only
13% inthe city.

• In the Sunriver area, almost three-quarters live on 0-5 acres and a quarter live inside
the Sunriver community.

• While accounting for less than a quarter of the total number of respondents, the
Terrebonne, Redmond and Tumalo areas account for over half, 53%, ofthe
respondents engaged in farming. Over half, 58%, ofthe non-farmers live in theBend
area.
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SURVEY OVERVIEW

QUALITY OFLIFE ISSUES

Question 2: Using a scale of 1-10, where 1 is poor and 10 is excellent, how would
you rate the overall quality of life in Deschutes County today?

Deschutes County residents generally feel positive about the quality oflife inthe area.
Almost 7 out of IO respondents rate it as a 7 or higher on a 10 point scale, the median
response being 7.4. This compares favorably with a recent Community Attitude Survey
we conducted inWashington County where the median response to the same question was
7.1.
The reader should keep this point in mind while reading the report. Generally,
people are happy to be living here. But they are concerned about the long-nm
viability of their current lifestyle.

Rating %
1 1%
2 1%
3 3%
4 4%
5 12%
6 9%
7 20%
8 33%
9 8%
10 8%

• People who have been in the area for longer periods oftime are more inclined to rate
today's quality of life poorly. They have a median ratingof6.9 compared to 7.7 for
people who have been in the area 5 years or less.

• Farmers tend to rate the area's quality oflife slightly lower than non-farmers (7.2
compared to 7.5).

• Sunriver area residents and those from Sisters are more likely to be enthused about
quality oflife (7.8). Terrebonne respondents provide a 7.5 rating. Tumalo area (7.3)
and Bend area residents (7.5) are more positive than those from La Pine (6.9) and
Redmond (6.7).

• Ratings are higheramong the 55-64 age group (7.7), those over 65 and those between
35-44 provide ratings of7.4, respondents between 45-55 return a 7.3 and the lowest
rating of7.1 is registered among the youngest age group of35and under.

• Not surprisingly, those who see the quality oflife as having improved over the last two
years are very enthusiastic (8.5), those who see it as having stayed the same are also
pleased (8.0)while those who see quality oflife as deterioratingonly rate it a 6.9.
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Question 3: Do you feel that the overall quality oflife inDeschutes County has
improved, stayed about the same, or gotten worse over the past twoyears?

Significantly, two-thirds ofthe respondents feel that quality oflife in the area has gotten
worse.

Improved
Stayed about the same
Gotten worse
Don't know

8%
23%
66%
3%

• While overall 66% say quality of life has deteriorated, that opinion is more prevalent
among 20 year residents (76%), people from East County, Alfalfa and other outlying
areas ofthe county (81%), as well as people from Tumalo (79%) and those in the 45­
55 age group (72%).

• More inclined to say quality oflife has remained about the same are people who have
been in the area less than 5 years (34%), those under 35 (31%) and people in the 55­
65 age group (28%).

• Providing a higher than average return response for an improved quality oflife were
respondents who have been in the area 11-20 years (11%), those who live on 5+ acres
(12%), farmers (II%), people from Sisters (13%), Sunriver respondents (12%),
Terrebonne area residents (16%) and people fromLa Pine (14%).

It is very clear that the perception of a deteriorating quality of life is a prevaili~s:J
and majority opinion across all geographic areas and demographic groups within
the county.

Question 4: Why doyou think this change has occurred?

Policy choices are made easier ifthere is a sense ofconsensus about what is happening and
why. Question 4 attempts to see ifthere are any common themes that exist among
respondents. It is an "open-ended" question and, rather than check from a list of
responses on the survey, respondents were asked to write their viewpoint on the survey
form. Western Attitudes then coded these responses into the most common categories.
A sampling ofcomments regarding traffic, population increases, growth and development
is included as Appendix C. Commissioners and staff are encouraged to review specific
comments to this and other open-ended questions on the survey. Overall, the most
common reasons given for the change in quality oflife were too many people (26%),
traffic (22%), and growth and development (12%).

• Among the 9% ofthose who believe that quality oflife in the area has improved, the
reasons most frequently cited include better services and shopping (34%), additional
recreational opportunities (10%) and the positive benefits ofgrowth and development
19%).

(

Among the two-third who believe the area's quality oflife has deteriorated, 35% point
to the influx oftoo many people who often have values different from longer term
residents and financial resources that escalate prices and costs in the area. 25%make
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references to an overburdened transprz:ion network and the traffic congestion
generated as more andmore people come to visit and stay in the area. 12% are
concerned about what they see as other negative impacts ofgrowth anddevelopment
and a further 10% don't like the price and cost increases that have occurred in the area.

;

Question 5: Please name the one thing you most enjoy about living in Deschutes
County?

This questionwas also an "open-ended" question. Overall, the area's scenery, natural
beauty and clear airwere cited as the number one attraction by some 30% ofthe
respondents. 22% mentioned the weather, a further 16% the closeness to recreational
opportunities and 10% mentioned the rural character ofthe area. 28% ofRedmond
residents mention the weather. 42% from Sunriver and 35% fromTerrebonne mention
scenery, natural beauty or clean air. Rural character is more important for people from the
Other parts ofthe county.

• The correlation between people's rating ofquality oflife in the area and these factors
provides some useful insights.

Quality ofLife
Improved Same Worse

Scenery, natural beauty, clean air 22% 27% 32%
Weather 31% 21% 21%
Recreational opportunities 16% 15% 17%
Rural character 6% 11% 11%

Those who believe the quality or life in the area has gotten worse express greatej
concern about issues like scenic beauty, clean air and the rural character of the
community. ·

Question 6: If there were one thing about Deschutes County you'd like to change,
what would that be?

This was also an "open-ended" question. Concerns about growth (22%),
transportation/traffic (21%), development {13%), and government (12%) dominate the
responses. A verbatim listing ofchanges people would like to make to government is
included in AppendixA AppendixB contains samples ofcomments respondents made
related to growth and development; transportation; and "Other" issues.

• Among those who believe the quality oflife has improved, there is greater concern
about transportation/traffic issues (27%) and government (18%). Transportation
(29%), is also a more significant issue for those who say quality oflife has remained
about the same. For those who believe quality oflife has deteriorated. transportation
(18%) is a secondary issue to growth (28%), while development issues were
mentioned by 16%.
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• Growth and development issues are ofgreater concernto respondents from the Sisters
andTumalo areaaswell as those in outlying areas.

• Transportation concerns register higher than average interest among those aged under
35, Sunriver and Bend area residents and longer term residents of the county. The
proposal to route traffic through downtownBend appears to draw significant
controversy.

• Taxes are more significant for respondents from theRedmond andLaPine areas

USE OF FARMLAND INTHECOUNTY

This section ofthe survey form contained the following introduction. "Most ofthe land
outside cities is zonedforJann orforest use. Under Oregon landuse law "farm use" is
the raising, harvesting and sale ofcrops and livestockfor aprofit. Farm use is usually
either "commercialfarms", which arefull-timefarming operations or "hobbyfarms",
which arepart-time, smaller-scale operationssubsidized byoff-farm income."

84% ofthe respondents are not in the business offarming. Among the 16%who are, 14%
farm on a pan-time basis and 2% are full-time farmers. The number offarming
respondents is only 168 and, as mentioned in the Methodology section ofthis report, care
should be exercised in making extrapolations on the basis on the answers to this and the
followingquestion.

Question 9: How many acres do you farm?

Less than IO acres
10-20 acres
20-40 acres
More than 40 acres

51%
23%
14%
13%

• Respondents answering this question have a meanfarming acreage ofabout 32 acres
and a median ofabout 10 acres. Acreages in the Redmond area tend to be larger than
those in Terrebonne and Tumalo which, in tum, are larger than those in the Sisters and
Bend area.

e People in the 45-55 age group farm larger properties (median average of 16.3 acres)
compared to 7.0 acres for those under 35.

Question 10: What kind of livestock or crops do you farm?

Cattle 49%
Horses 36%
Hay 37%
Llamas 5%
Crops 5%
Other 37%
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• Just under halfthe fanning respondents have cattle. Older and longer term residents,
those on largerproperties, people from theRedmond and Terrebonne areas and those
who believe the quality oflife in the areabas improved, are more likely to run cattle.
Many ofthe farms with cattle also grow hay.

• Just over one-third have horses. Ahigher than average percentage is recorded among
more recent arrivals, those in the Sisters and Redmond areas, younger people and
those in the 55-65 age group.

e 37% have hay crops, 5% llamas and 5% other crops.

Question 11: In your opinion, is there now too much, about the; right amount, or
too little land zoned for commercial farm use in Deschutes County?

35% ofthe respondents provided a "don't know" answer to this question. 30% ofthe
respondents felt that the amount of land zoned for commercial farm use was about right,
21% said therewas too little, while 13% indicated there was too much.

Right Amount
Too little
Too much
Don't know

30%
21%
13%
35%

• More inclined to believe there was too little land zoned for commercial farm use were
longer term residents (27%), thosewho live on 5+ acre parcels (29%), farmers (30%),
Tumalo (30%) and outlying area respondents (33%), and those who believe the quality
oflife has gotten worse (27%).

• Those who believe the quality of life bas improved have a different perspective.
Among this group, 32% say there is too much land zoned for commercial farm use,
while only 8% say there is too little. Though not as extreme, this view is also held by
those who those who believe the quality oflife has stayed constant over the past two
years, 18% saying there is too much while 9% say there is too little.

«a]
30%
26%Don't know

Question 12: Do you think Deschutes County is losing land which is reasonably
capable of supporting commercial farms?

&e
• By an overall margin of 14%, respondents believe the County is losing such land.
• The margin tends to be even wider among longer term residents (21%), those who live

on S+ acres (21%), farmers (28%}, Tumalo residents (24%), Redmond residents
(21%), Other area respondents (32%), those aged 35-55% (20%) and those who see
quality of life as having deteriorated (31%).

• The margin is quite different and is actually reversed among those from the Sunriver
area, among those who say quality oflife has either improved or stayed the same.
Terrebonne residents are tied on this question.
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Question 13: Ifyou believe the County is losing landwhich is reasonably capable of
supporting commercial farming, why do you think this ishappening?

• Respondents were provided with a set ofeight alternatives to rank. Small lot divisions
(67%), speculative values (54%), non-farm conflicts and the lack ofprofit in farming
(31%)were the reasons most commonly cited. 26% mentioned too many landuse
regulations as an inhibiting factor.

• This rankingwas fairly common across all geographic and demographic groups with
the exception that farmers were more inclined to rate "no profit in farming" higher and
toomany land use regulations was more.significant for those from the Sisters, La Pine
and Other areas, among those over 65 and among thosewhofeel the quality oflife has
remained about the same.

Question 14: Should certain uses be restricted in rural areas of the county so that
land currently zoned for commercial farm use can be used more productively?

Yes
No

75%
25%

• Overall, 75% ofthe respondents favor some restrictionon landuses in rural areas.
Supportfor restrictions is higher among the 35-55 age group (83%) and among those
who feel the quality oflife has deteriorated (82%).

• On the other hand support for no restrictions is higher among thosewho live on S+
acres (32%), farmers (31%), respondents from Sunriver (35%), Redmond (30%) and
thosewho feel quality oflife has improved in the area (43%).

• Thosewho supported restrictions were asked to indicate which ofthe most common
non-commercial farmuses they would seek to restrict. 60% indicated subdivisions,
58% destination resorts and 53% golfcourses, 19%would restrict non-farm
residences and 10%would seek to restrict hobby farms.

Qubdivisions
estination resorts

Golfcourses
obbyfarms

Other

60%J58%
53%
10%
12%

• A higher than average interest in restricting subdivisionswas expressedby farmers
(64%), respondents fromTumalo (67%), those in the 35-44 age group (69%) and
thosewho believe quality oflife has gottenworse (69%).

• Sisters and Tumalo residents (67%), those under 45 (63%) and thosewho feel quality
oflife has deteriorated (66%) are more inclined towant to restrict destination resorts.

• Golf courses are also less popular with the under 45 age group (57%) and thosewho
see quality oflife as deteriorating (60%).
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Question 15: If land currently zoned for farm use can't reasonably support
commercial farms, what other kinds ofuses should be allowed on the land?

Respondents were asked to indicate preferences among eight alternatives. Results were as
follows:

Uobbyfarms
Designated wildlife habitat
Designated open space
5 acre residential subdivisions
10-20 acre subdivisions
Cluster Housing¼Destination resorts
Other

6I¾u·60%
55%

. 34%
30%
23%
15% %
6%

• Hobby farms have greater support among those on 5+ acres (72%), farmers (82%)
respondents from Tumalo (69%), Terrebonne (69%) and those under 55 (66%).

• Wildlife habitat enjoys greater support among those from Sunriver (65%) and La Pine
(69%) as well as those who feel quality of life has deteriorated (65%).

• Designated open space is more popularwith those residing in cities (60%), people
from the Sunriver (65%), people over 65 (60%) and those who see quality oflife as
getting worse (62%).

o 5acre residential subdivisions are more favored among Terrebonne (41%) and La Pine
(42%) residents and by those who see quality oflife as having improved (51%), or
stayed about the same (43%).
10-20 acre subdivisions have more support among residents on 5+ acres (44%),
farmers (40%), Sisters and Tumalo residents, those in the 35-45 age group (35%) and
those who see the quality oflife as improved (35%).

• Cluster housing has more support among respondents from Sisters (30%), Sunriver
(30%), people over the age of55 (26%), and those who believe the quality oflife has
improved or stayed about the same (32%).

• Support for destination resorts is more pronounced among those on 5+ acres (19%),
farmers (19%), Sunriver (23%) and Terrebonne (34%) respondents and those who see
quality of life as having improved (48%) or stayed about the same (20%).

• Looking again at quality of life ratin s rovides additional insights. Remember that, of
the total sample, 9% ·l It alit of life hash roved, 23% think it has stayed
about the same and 5% say it has

Quality oflife
Improved Same Worse

Hobby farms 58% 54% 63%
5 acre residential subdivisions 51% 43% 29%
10-20 acre residential subdivisions 35% 32% 29%
Cluster housing 31% 33% 19%
Designated open space 31% 43% 62%
Designated wildlife habitats 33% 53% 65%
Destination resorts 48% 20% 9%
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.'ong thosemost concerned aboutthe deterioratingquality oflife, farting and
dlife/open space issues are paramount. Thosewho say the quality oflife has improved
more willing to support other kinds ofdevelopment in rural areas.

Question 16: Which of the following statements about bobby farms most closely
matches your own opinion?

Respondents were given five statements to consider. Statements ranged from prohibiting
hobby farms to allowing them to locate anywhere in the county.

Statement A
Prohibit 2%
Statement B
Discourage additional ones 5%
Statement C
Allow on non-commercial farm land 47%
StatementD
Encourage in farm use zones
Statement E
Allow anywhere in rural areas

16%

29%

• There is a significant level ofpublic support for the encouragement ofhobby farms in
the county, particularly on propertywhere commercial farming is notaviable option.

• Expanding hobby farming potential would likely generate even greater support among
people with 5+ acres sites, farmers, younger age groups and those who believe quality
oflife has improved.

To summarize public opinion regarding the use of farm land, there is public interest
in protecting and even expanding land suitable for viable commercial farming in the
county. People see small lot divisions, speculative values, non-farm conflicts and the
Jack of profit in fanning as major reasons for the loss ofcommercial farm land.
Restricting certain uses to enable the good farmland to be used more effectively has
public support. On land currently zoned, but inappropriate for commercial
farming, hobby farms and designated open space and wildlife areas, are preferred
uses. Hobby farms are a popular alternative among all geographic and
demographic groups in the county.

NON-FARMDEVELOPMENTINFARMUSE AREAS

Questions inthis section ofthe survey for were prefaced with the following introduction.
"Some non-farm residential development has beenallowedin ruralparts ofthe county.
Examplesare singlefamily homes on Jots of tenacres or Jesswith little orno irrigation,
subdivisionswith lots of 1-l0 acres in size andplannedor clustereddevelopmentswith
houses anddesignatedopen spaces. "
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Question 17: In your opinion is there now too much, about the right amount or too
little land available for non-farm residential development in rural Deschutes
County?

Too much
About the right amount
Too little
Don't know

28%
27%
21%
24%

• One-quarter ofthe respondents did not offer an opinion on this question. People in
this category were more inclined to be more recent arrivals and older residents.

• More inclined to believe there is too much non-farm residential development are
longer tenn residents (32%), farmers (35%), Tumalo respondents (35%) and those
who rate quality oflife as deteriorating (37%).

• People from the Sisters, Sunriver and La Pine areas are more inclined to see the
current level as about right.

• Among those who believe there is too little non-farm residential development are those
on 5+ acre parcels (28%), farmers (28%), Terrebonne residents (42%) and those who
believe the quality of life has improved (48%).

Question 18: Ifmore rural non-farm residential development is needed, on what
type of land should it occur?

People who felt, in Question 17, that therewas too little rural land available for non-farm
residential development were given seven options on where to put this kind of
development. 78% favored putting it on land that can't support commercial farms.

Land that can't support commercial farms
Where current lot sizes are under IO acres
On non-irrigated fannland
Where current lot sizes are 10-20 acres
Anywhere
Irrigated fannland
Other

78%
52%
51%
34%
30%
11%
8%

• Support for using land unsuitable for commercial farming was more pronounced
among 6-10 year residents (63%), those on 5+ acre sites (61%), farmers (60%), and
those under 35 (61%).

• Support for placing new development near existing lots under IO acres in size ismore
likely to come from thosewho have been in the area S years or less (59%), thosewho
currently live on 0-5 acre lots (59%) and younger people.

• More likely to favor the use ofnon-irrigated farmland are those on 5+ acres (59%),
farmers (60%) and younger people.

• 10-20 acre lots are more preferred by 11-20 year residents (41%), those in the 35-45
age group (67%) and thosewho believe quality oflife has improved (45%).
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• Stronger than average support for the ability to place non-farm residential
developmentanywhere in the. county comes from more recent arrivals Le. under S
years in the area (37%), city dwellers (37%), Sisters (44%), Redmond (38%), those
between 55-65 (44%) and thosewho sayquality oflife bas improved (38%).

Question 19: Should non-farm residential development be prohibited in any of the
rollowing areas?

f.
L-

76%7
24%

Three-quarters ofthe respondents favor restricting non-farm residential development in
certain areas. Six categories ofland were listed. Respondents were most concerned about
protecting importantwildlife habitats (55%) and land suitable for commercial agriculture
(48%).

Importantwildlife habitats 55%
Land suitable for commercial agriculture 48%
Land historically used as a farm 24%
Areaswithout public roads or utilities 24%
Land with outstanding scenic views 15%
All rural land 5%
Other 2%

• Concern about wildlife habitats is more apparent among younger people and those
who see quality oflife as deteriorating.

• Protecting commercial farmland is also a larger concernwith those concerned about a
worsening quality oflife.

To summarize this_section_on_non-farm_development_in rural areas,a_slim_majority
(55%)feel that there is currentlv either too much or about the right amount of non­
farm residential development in rural areas. Among those who would like to see
more, there is a preference for seeing it located on land that can't support
commercial fanning, is non-irrigated, is on smaller lots of 10 acresor less and is non­
threatening to wildlife habitats.

FARMUSE AND NON-FARMUSE CONFLICTS

Question 20: Ifyou farm in an area where non-farm residential uses exist, what
types of conflict, ifany, do you have with non-farmers?

Almost half, 46%, ofthe farmers responding to this question indicated that they have had
no conflicts with non-farming neighbors. Among those that did, the most frequently cited
events were harassment ofstock and trespass.
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Question 2l: Ifyou live ina farm use area, butdon't farm, what types ofconflicts,
if any, have you experienced with neighboring farmers! ·

80% ofthe respondents reported no incidents ofconflictwith neighboring farmers.
Among those that did, the presence ofnoise, dust, odors and the likewas most common.

Question 22: In your opinion, should the County impose additional regulations to
minimize conflicts between farm and non-farm uses!

Respondents were fairly evenly divided on this issue and these results fallwithin the
margin oferror for the survey.

Yes
No

54%
47%

• More inclined to support additional regulations are those in the 35-55 age brackets
(59%) and those who see a worsening quality of life (60%). More likely to oppose
additional regulations are Terrebonne area residents (69%), and those fromLa Pine
(57%), those under 35 (56%) and thosewho see an improving (57%) or static (59%)
quality of life.

• Respondents who favored additional regulations were presented with a choice ofseven
options. Therewas no clear support for any one option. 23% identified prohibiting
new lots for non-farm uses, 22% liked the idea ofrequiring new non-farm residents to
sign a letter acknowledging they were moving into a farm zone and 21% suggested
additional buffering or screening requirements.

In summarv, while conflicts between farm and non-farm uses were mentioned in an
earlier question as a possible reason for the loss ofcommercial farm land, day to day
experience does not indicate any significant operating conflicts. Support for
additional regulations in this area-is probably driven by issues other than the
resolution of any current difficulties.

DESTINATION RESORTS

This section ofthe survey was prefaced by the following introduction. "A destination
resort is a self-containeddevelopmentprovidingpermanent residentialhousing, visitor
accommodations and recreationalfacilities in an attractive naturalsetting. Examples of
destination resort type development in Deschutes County areBlackButte Ranch, Fagle
Crest, Sunriver and the Inn ofthe SeventhMountain. Destination resorts are a non-farm
usewhich state law allows on some lands zonedforJann use."

Question 23: What do you see as the most positive impacts of destination resort
development?
Nine choices were identified. Respondents indicated the following:

Creation ofjobs
Economic development
Increases assessed value in the County
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. .
Adds recreational opportunities 42%
Maintains open space 12%
Adds scenic value 8%
Provides wildlife habitat 8%
Improves quality ofrural life 6%
Other 3%

0While creation ofjobs was seen to be the major positive impact ofdestination resorts]
~people commented that these were lowpaying andnot usually familywage jobs.

Question 24: What do you see as the most negative impacts of destination resort
development?

Again, nine choices were identified and people selected the following:

63% 3
55% $K
37% k
34% K-
34%
25%
23%
8%
5%

Strain onwater resources
Traffic congestion
Impacts on wildlife habitats
Strain on public facilities
Detracts from rural quality oflife
Increases rural property values
Rural sprawl
Detracts from scenic views
Other

In many instances, the strain on water resources is associate
resorts.

Question 25: In your opinion are there now too many, about the right amount, or
too few destination resorts in Deschutes County?

s]
49%
14%
6%

Almost halt: 49%, ofthe respondents believe there is now about the right amount of
destination resorts in the county.

oomany
bout the right amount
oofew

Don't know

• The lownumber of"don't know" responses indicates that people have fairlywell­
developed feelings on this issue.

• More inclined to believe there is now the right amount are relative newcomers (54%),
people from Sunriver (68%) and La Pine (58%), those over 65 (54%) and those who
believe the quality oflife has stayed about the same over the past two years (56%).

• Those who are more likely to say there is now too many destination resorts are
farmers (38%), Tumalo residents (43%), those in the 35-45 age group (38%) and
those who believe the quality oflife has worsened (40%).
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• Likely to favormore resorts are those on 5 + acres (22%), farmers (23%), people in
the Terrebonne area (42%) andRedmond area (20%), aswell as thosewho believe
quality oflife has improved (47%).

Question 26: Present state and county regulations allow destination resorts to build
up to two permanent residential housing units for each unit ofovernight lodging.
What is your opinion about the development orpermanent residential housing at
destination resorts?

Respondents were asked to choose among different ratios ofhousing to lodging units.

i »

L

Allow at current 2: 1 ratio
Allow, but fewer than 2: I
Allow, but at more than 2: I
Do not allow it
Don't know

23%
19%
10%
27%
22%

Opinion is not so definitive on this issue. 22% did not offer an opinion. A total of33%
would either allow housing at the current 2:1 ratio (23%) or even expand it (10%). 27%
would seek to disallow residential housing, while 19% would allow it, butwant to reduce
the ratio to something less than 2:1. ·

Question 27: Ifyou want to disallow or restrict the ratio of housing units to lodging
units, would your opinion change if restricting or prohibiting permanent residential
housing units would reduce or eliminate the resort development's economic
viability?

Three-quarters ofthe respondents who favor prohibition or restriction on permanent
housing say they would be unlikely to change theirmind on this question. [They are clearly
opposed to additional resort development.[

Question 28: Should destination resorts be allowed on any of the foilowing lands?

Land that can reasonably support commercial farm use
Irrigated land zoned for farm use.
Non-irrigated land zoned for farm use
land that has historically been used as a farm

The greatest support for, and least opposition to, siting additional resort developments in
farmuse areas is on non-irrigated land. Location ofresorts on other types oflands is
likely to focus strong public opposition on the project.

To summarize, the public sees the creation 9f jobs and economic development
benefits as the key positive impacts of resort developments. They are concerned
about the strain such developments put on water and wildlife resources in the area
and the traffic congestion that accompanies such developments. There is a general
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sense that there are enough destination resorts in the area, though not a majority
interest in reducing the ratio of permanent housing to overnight lodging units.
There is more public support for siting such facilities on non-irrigated land than on
other farm use areas. Special consideration needs to be given to issues ofwater
resources and traffic impacts associated with their development.

FISH ANDWILDLIFE HABITATS

This section ofthe survey contained the following introduction. "The Countyprotects
important rural habitatsforfish and wildlife through zoning regulations, minimum lot
sizes, clustering ofdwellings anddesignation ofopen space."

Question 29: Do you believe important fish and wildlife habitats are being
adequately protected under the County's current regulations?

27%~56% %
't know 17%

• Respondents are probably not familiar with county regulations in this area, so this
result is asmuch a reflection ofthe overall concern about protecting the natural assets
ofthe area as it is a commentary on the county regulations.

e More likely to believe that regulations are adequate are those on 5+ acre lots (32%),
farmers (33%), those from the Terrebonne (48%) andLa Pine areas (36%), 55-65 year
olds (38%), those who believe qualityof life has improved (53%) and thosewho say it
has stayed about the same (37%).

(iowever, across most geographic and demographic groups, a majority of people <!2l
l,:t believe that adequate protection exists for important fish and wildlife habitats:_j

Question 33: In your opinion, what can be done better to protect fish and wildlife
habitats in rural areas?

Respondents were asked to choose from a list often actions. While many people
expressed difficulty in choosing among options and thought they all ought to be
implemented, the most popular were:

Prohibit removal ofriparian (streamside) vegetation 50%
Limit residences in important big game habitats 45%
Prohibit development in wetlands 45%
Limit development that interferes with nesting sites 36%
Limit the use ofherbicides and pesticides near streams 32%
Require developers to enhance habitats 28%
Restrict fences& dogs in important big game habitats 19%
Clustering ofdwellings to maximize open space 16%
Seasonal road closures 12%
Other 8%
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ADDITIONALCOMMENTS

Space was provided at the end ofthe survey fonn for respondents tomake any additional
comments about rural lands in the county that theywould like to·pass on to the Board of
County Commissioners. 561 respondents tookthe opportunity to do so and these remarks
should be mandatory readingfor commissionersand staff tounderstand, in a qualitative
sense, what the quantitative numbers in the survey are all about. Samplesofcomments
regardinggrowth, farming, government, development, and other issues are included in the
appendix.
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Introduction

TESTIMONY OF ARLU-DECO
ON WATER ISSUES IN GOAL 8 MAPPING

Goal 8 must be read in conjunction with other goals.

The county must take into account all other resources when

evaluating appropriate siting of destination resorts. Among

those resources, one of the critical ones is water. Existing

reports reflect that groundwater and surface water flows in the

Deschutes River Basin are extremely complex and in many cases

declining. Existing data is insufficient to determine whether

the water resource has the ability to handle the heavy

.additional draws that would result from destination resort

siting.

The statutes and policies which address ground and

surface water management in this state mandate extreme care.

No action by the County, including mapping for destination

resort siting, can lawfully result in contamination or

reduction of groundwater or surface water of the state. Since

insufficient data exists and potential for harm is great, more

data should be required before mapping is completed.

As we all know, Deschutes County is one of or perhaps

the fastest. growing county in the state of Oregon.

Consequently, great care must be taken to fully document the

current state of groundwater and surface water resources prior

to mapping of destination resort areas. It will serve no

purpose or party to establish destination resort areas, which

ultimately turn out to have no reasonable access to water.



Goal 8 mapping cannot reasonably be

expected to ignore or overlook this critical issue. Water is

the life blood of any human existence. Destination resorts

must have water to flush their toilets, service their human

populations, and usually to water their golf courses or other

associated recreational facilities. Thus, water resource

existence and condition must be a critical element in any

rational mapping scheme.

Existing Problems That Must Be Considered

There are numerous problem areas that the County must

take into account in its mapping process. The following are

merelysome of the most significantproblems:

• The final recommendations to LCDC, from the working
group on golf courses in EFU zones (8/15/91) must be
taken into consideration in the mapping process.
Golf courses are almost always attached to or
associated with destination resort developments. One
of the task forces critical recommendations was the
need to site golf courses in areas with adequate
water supply. There are, of course, many other
important and relevant criteria that are discussed in
that report in addition to water supply availability,
that should be taken into account by the County.

• In 1991 there were already ten golf courses in the
Bend area. One of these golf courses pumped an
estimated one million gallons per day for irrigation.
(King 1991, p.5). Additional resorts will draw
additional water. Care must be taken in the mapping
process to avoid areas where additional golf course
construction will potentially create quantity or
quality problems.

• Mapping must also take into account existing efforts
to obtain "toe hold developments." These are
developments that are approved as smaller areas, but
which the developer later endeavors to metamorphise
into destination resorts.

)
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For example, KMB Enterprises currently has a cluster
development in the Squaw Creek Basin. KMB is not
approved as a destination resort. Nonetheless, KMB
recently (7/17/92) successfully represented to the
Water Resources Department and Commission that it was
a "destination resort, golf course" which should
receive a quasi-municiple groundwater right. Goal 8
mapping must take into account efforts by such
developments to obtain incremental increases in land
use designations, which may result in "de facto"
destination resorts.

• In an October 199l technical reconnaissance report on
the groundwater resources in the Upper Deschutes
Basin, the US Bureau of Reclamation concluded that
Clarno formations have little groundwater potential.
(King, 1991 p.3) This report also noted that
Deschutes formation areas have numerous perched water
bodies and are subject to drainage from commingling
and to depletion from high access draws. (Id.)
Thus, destination resorts should not be mapped for
any area that contains significant Clarno or
Deschutes formations. All areas where such
formations are found should be excluded from siting.

. .

• According to King and others, most-shallow aquifers
in the Deschutes Basin discharge significant amounts
of groundwater through springs in the canyons of the
Crooked and Deschutes Rivers. A groundwater trough
is found to coincide with these Rivers. Groundwater
recharge flows towards the center of the trough and
then along the trough towards the north. These flows
are then discharges from springs into these important
rivers. (King 1991, p. 4 and Frink 1968). To protect
the flows of the Deschutes and Crooked Rives then,
destination resorts should not be mapped into any
area where wells would potentially affect aquifer
recharge flows and Deschutes and Crooked River spring
flows.

• King also reported that water levels and shallow
aquifers throughout the Bend-Redmond area (and
probably throughout the Basin) are often directly
related to conveyance losses from irrigation canals.
Consequently, destination resorts would not be
appropriate for any areas which have shallow
aquifers. Such areas should be excluded from
consideration unless, as a condition of siting, the
developer is required to furnish proof that there
will be no interference with or depletion of existing
shallow aquifer flows.

. .. . .
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• "Analysis" done at the behest of the Eagle Crest
resort indicates that areas of the Deschutes Basin
such as Powell Butte, Grizzly Butte, Smith Rocks, and
Cline Buttes have rock formations with reduced
permeability. It appears then, that destination
resorts should not be allowed near such areas unless
deep aquifer extraction is required as a condition of
such siting.

• Likewise, USGS #84-4095 (water resources in Eastern
Oregon) indicates that Cline Buttes is an older
volcanic aquifer (OVA) which has low permeability and
is generally capable of yielding only a few gallons
per minute. Such OVA regions exist throughout the
County. For the previously specified reasons such
areas should not be considered available for resort
siting.

• The County also cannot ignore the current drought.
Such situations are not unheard of in the past and
will undoubtably occur again in the future. Current
Soil & Water Conservation Service reports indicate
that snow pack is less than 65 percent of normal. In
such circumstances, regardless of whether recharge
normally occurs, it will not continue to occur until
the drought ends. Destination resort mapping must
take into account drought years and potential
problems that will occur if destination resorts are
sited in areas that are subject to significant water
level declines, recharge problems or contamination
due to drought alterations in flow (or lack there­
of).

• Well logs from a variety of wells in Deschutes County
have already been submitted by Marion Mallard on
1/8/92. We incorporate these well logs by reference
in our testimony. These logs show declines in water
levels throughout the basin. In some cases, wells
are down by as much as 25 feet. Many wells are down
at the same level as readings taken shortly after the
1976 drought. This indicates the need for
comprehensive review of well log information
available to the County, prior to the completion of
the mapping under Goal 8.

County Obligation To Protect Water Resources

The County has a duty to map in a fashion that will

not harm the quality or quantity of existing water resources
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for present or future instream and out of stream users. That

obligation arises from many sources, including:

• In April 1986, Deschutes County and the City of Bend
conducted a "River Study." That study included
extensive goals and policies. See River Study p. 13-2
through 6. In mapping under Goal 8, to maintain
consistency with prior planning documents, the county
must take into account the goals and policies in that
study.

Among those policies are: (l) Increase Deschutes
river stream flows from Wickiup Reservoir on down;
(2) Maintain stream flows in the little Deschutes
River and its tributaries that will provide for
irrigation, fisheries, wildlife and recreation needs;
and (3) Increase stream flows below the north canal
dam; below the irrigation diversion in Tumalo creek;
and below the main irrigation diversions in Squaw
Creek. Id. Thus, the County cannot locate
destination resorts in areas that may provide
critical groundwater flow for the identified rivers
and streams.

•

•

•

•

Existing state policy is: "to protect, maintain, and
improve the quality of the waters of state k and
to "provide for the prevention, abatement, and
control of new or existing water pollution." See,
ORS 468B.015(2) (4).­

By law "Pollution of any of the. waters of the state
[of Oregon] is declared to be not a reasonable or
natural use of such waters and to be contrary to the
public policy of the state of Oregon." ORS
468B.020(1).

Moreover, "[I]t is the goal of the people of the
state of Oregon to prevent contamination of Oregon's
groundwater resource while striving to conserve and
restore this resource and to maintain the high
quality of Oregon's high quality resource for present
and future uses." ORS 468B.155.

"Groundwater overdraft and contamination shall be
prevented to avoid health hazardous, environmental
damage, and costly correction programs. Interference
between groundwater uses and competing groundwater
and surface water uses shall be prevented and/or
controlled to protect the water resource and existing
rights." OAR 690-410-010(2).



• As an arm of the state, the county must cooperate
with other agencies of the state as well as other
states and the federal government to carry out the
objectives specified above. See, ORS 468B.015(5).
Likewise ORS 536.220(l)(b) indicates that "a proper
utilization and control of the water resources of
this state can be achieved only through a
coordinated, integrated state water resources policy
+ k k" (Emphasis added.)

The County is bound by the Oregon Legislature's
mandate on ground and surface water management
policies. Those mandates are quite clear. The county
cannot lawfully act in a way that would harm surface
or groundwater quality or quantity.

• Depletion of groundwater aquifers and additional
increasing demands on surface water sources, which
will occur upon operation of a destination resort,
also runs afoul of statutory water management
policies. ORS 536.310(1) specifically requires that
"existing rights are to be protected and
preservedsubject .to the principle that all of the
waters within this state belong to.the public for use
by the people for beneficial purposes without waste."
Thus, existing water users in the County must be
protected. When mapping for destination resort sites
the county must exclude all areas that may create
harmful impacts on water availability and use by
existing group or individual users.

• State water policy also requires that. "Competitive
exploitation of water resources of this state for
single-purpose uses is to be discouraged when other
feasible uses are in the general public interest."
ORS 536.310(5). A destination resort is a single­
purpose use. In many instances, numerous other
feasible uses which are more in the general public
interest, such as individual, domestic, agricultural,
wildlife, fisheries, or recreational uses of water
will be eliminated or harmed by siting of a
destination resort. In mapping, the County must make
careful evaluations and explicit findings that each
proposed siting area will not result in single­
purpose use of that area to the exclusion of other
feasible uses that are in the general public
interest.

• Current state law also mandates that "Statewide
programs to identify and characterize groundwater
quality shall be conducted." See, ORS 468B.160(3).
Given this mandate, Deschutes County must undertake



reasonable studies and evaluations of the groundwater
in the Basin in order to identify and characterize
that groundwater quality prior to mapping for
destination resorts which will potentially lead to
contamination of that groundwater.

These obligations were highlighted at a recent

hearing of the Oregon Water Resources Commission. Following an

agonizing debate on whether to grant a groundwater withdrawal

right the Commission Chair, Lorna Stickel, specifically

directed the Water Resources Department to notify Deschutes and

Jefferson Counties, that insufficient information exists to

continue siting destination resorts that depend on groundwater.

Chair Stickel specifically recommended that:

"the department ·initiate a contact with the effected
--jurisdictions, and Deschutes and Jefferson Counties

particularly, to appraise them of the fact, that it
is likely that these .piece-by-piece evaluations of
groundwater applications are going to result in some
problems and that [the commission] recommend[s] that
in order for us to reach positive decisions on.some
of these, that we are going to have to have a better
handle on a groundwater analysis theory and that it ­
- if you leave it up to us, it is going to be awhile
before we get to that***"

Commissioner Roger Bachman then summarized Chair Stickel's

recommendations, noting that Water Resources staff should

advise Deschutes and Jefferson Counties that prior to any

further destination resort siting, someone must gather and

analyze (or present to the Water Resources Department for

analysis) more data on groundwater, or:

"we may just have to say stop all these developments
until we know."

See, 7/17/92, WRC Trans. p. 11-12 (emphasis added)
and tapes submitted at previous Deschutes County
Planning Commission Meeting by Jen Twining.

As these statements and the forthcoming notice from the Water



Resources Department make clear, the state is very concerned

that there is inadequate data on groundwater in the Deschutes

Basin. Mapping of destination resorts cannot and should not

be completed until adequate data on groundwater is available.

Lack Of Data Necessary To Map

Groundwater in the Deschutes Basin is a little

understood, but nonetheless overused resource. The county

simply does not have sufficient data to rationally map for

destination resort siting at this time. This is evident from

all of the following:

o At the current time, only governmental entities are
required to report annual consumption of water. See
7/2/92 Water Resources Department letter to Virgin
Harper. Thus, there is no real gauge for determining
how much water is being consumed in the Deschutes
River Basin and what the true effect of that
consumption is on the Deschutes River. Some wells,
for example those closest to Smith Rocks {where a
destination resort area has been proposed) already
show water level declines.

This is of serious concern, since much of the flow of
both the Deschutes and Crooked Rivers above Lake
Simitustus is based on springs that are.fed by
groundwater. If groundwater levels are declining,
then reduced flows in the already hard hit Deschutes
and Crooked Rivers cannot be far behind. In mapping
destination resorts, the County must take great care
to eliminate those areas where water level declines
of any significant nature are evidenced.

• Deschutes County staff apparently recognizes that
information necessary to determine the quantity-of
water available in the Deschutes Basin aquifers and
the quantity of water currently being used for
domestic and irrigation purposes, including golf
courses, is impossible to ascertain without
additional study and/or compilation of data. See for
example, the 7/24/91 memorandum to planning director
Read on this issue from Catherine Morrow.



• In 1984 the state Water Resources Department made
findings on water resources in the Deschutes River
Basin, as part of the Basis Plan. Those findings
specified that:

"The existence of groundwater had been established in
certain sections of the Basin, but quantities have
not been determined." Plan, p.2, Finding #8 (emphasis
added). To date no evidence of a County wide
evaluation and analysis of the quantity of such water
has been produced.

• The Basin Plan goes on to note that: "It is
imperative that single purpose development of
available sites does not preclude optimum utilization
of the [water] resource." Id. p.4, Finding #36.
Thus, it is imperative thatin mapping destination
resorts the county must act in a way that takes into
account ground and surface water quantity and
quality. Similar findings were made for all areas of
the Deschutes and Crooked Rivers.

• The 1986 River Study acknowledges that "there is
little information·on groundwater quantity, quality,
or flow characteristics in the Upper Deschutes River
Basin." River study p.3-4. The study also
identified the potential emergence of a problem of
contamination of groundwater "and ultimately, the
surface waters" due to improperly and illegally
installed septic systems. This is a significant
concern in mapping for destination resorts, since
such resorts usually include septic systems.
Extensive analysis of potential for interference with
or contamination of groundwater and ultimately
surface waters must be completed in order to
adequately and rationally map for destination
resorts.

Until adequate information about water level declines

and existing resources is presented, mapping should be delayed.

To map proposed destination resort areas, without knowing the

condition of the water resources upon which those resorts will

depend, would be irresponsible. It would be analogous to

trying to shoot an apple off the head of a small child, in a

crowded restaurant, in the dark. You simply don't have enough



information to know where to point, and even if you guess

correctly, the probability of an inaccurate and tragic result

is extremely high.

Some Suggestions

At the present time, there is insufficient data

available for the county to determine whether proposed

destination resort areas would affect the ground or surface

water quality and quantity. Until such data is collected,

mapping cannot be accomplished in a rational fashion and should

be delayed.

To reduce this delay developers or other interested

in pursuing mapping at a more speedy rate should be required to

coordinate and produce information outlining geomorphology,

ground and surface water hydrology, ground and surface water

quantity and quality, and trends in water quantity and quality,

throughout the Deschutes River Basin. It is not enough to

require this for each proposed resort. Such a piecemeal

approach is inherently unworkable in a mapping situation.

Without such information on the entire Basin, the county will

be flying blind in mapping destination resort areas.

The parties most suited to provide the financing for

such additional data collection and analysis are those

interested in profiting from destination resorts. It is only

rational to place the burden of producing data to allow such

mapping on those who will benefit in a private profit fashion

from the existence of such mapping. After all, the burden in

any siting proceeding is on the applicant.

(0



The first step in such a process would be simple.

Developers could simply collect and tabulate well logs for all

known wells in the County. In fact, according to county

personnel much of this information should already be in county

files. The remainder could be gathered from well drillers and

from well owners. These well logs can be tabulated for

information on well depth originally and currently, static

water levels (past and present), and the types of geological

materials located during drilling.

Such a study was recently performed in the Parrett

Mountain area of the Willamette Valley by untrained citizens

groups. It took three to four months to compile. Think what a

paid consultant could do? Although the Deschutes River Basin

is a much larger area, nonetheless such a simple initial study

would be relative easy, inexpensive, and quite informative.

The state Water Resources Department would undoubtably be

willing to cooperate. Given the Parrett Mountain experience

the agency probably has suggestions and ideas for the types of

data and materials necessary. We strongly recommend that

before mapping occurs the County insist that destination

resorts developers create a data base of sufficient information

to provide a rational basis for the in depth technical analysis

and study necessary to map appropriate areas under Goal 8.

Guidelines for water curtailment planning and program

development already exist. Some of these guidelines are

contained in the Oregon Drought Annex, to the State Emergency

Operations Plan 2/91. Others are available from the Water

Resources Department. These guidelines contain a basic outline

II



of the types of questions and analysis that Deschutes County

must force resort developers to complete, in order to

rationally take into account in the mapping process whether

water supplies are adequate, whether future health impacts,

future resource impacts, and future land use impacts will occur

as a result of water resource implications. Until the data

necessary to make rational and reasonable decisions on water

resources impacts resulting from siting of destination resorts

is collection, mapping for destination resorts is premature.

Thank you for your time and for what we hope will be

you in-depth study and response to each of the points we have

raised.
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pointed out tJ1e importance of many
counts during the strutting season
because of variables, including human
interference.

Wisc and Schmidt nevertheless
agree grouse numbers are in dcclino
scrious enough decline that Wisesaid
he's heard some conservation groups
in Washington state, possibly sane in
Oregon, are talking about endangered
speciesstatus for the grouse.

WiseandSchmidt agreed. too,on
exercising care when observing the
grouse, especially during mating sea­
son. The breeding period is short
(about 1.5 months), Wise noted,
adding: "Ifourdisruption prevents the
birds from breeding, WC lose the year's
production ofbirds."

Agencies don't therefore publi­
cize the location of lelcs, alU100gh a
couplearewell known locally. .

For those who want to watch the
dawn ritual, Wise said lo check with
ODFWor BLM. Depending on condi­
ions, theymay directwatchers to one
ofthe bettcr-known leks.

If you go, Wise requested that
you:

• arrive well before daybreak so
you don'tdisturb incoming birds;

• notdrive into tbclek;and, .
• stay back at least 100 yards.

preferably 200.

D

grouse .
Too, Wisc added, absence offire

(the resultoffire suppress ion and over­
grazing) leads to old-growth sage, pret­
ty to lookat but missing the food vari­
ety necessary to sage grouse.

And what does Wise say about a
winter like the lastone, with the great­
est.snow accumulationof lhe century'l

"ll's too early to tell," he said.
"We're just starting to get the num­
bers.Rememberwhatwe counted lb.is
morning? Twelve birds al one lek, 14
al another, five at another. They were
all males. We counted only two
females, and they werealone atascpa- '
rate lek."

But Wise agreed when Schmidt
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above the snow.
Overgrazing, Wise said, has

destroyed the grass and forbs. He
pointed to theground at a lek:: no forbs,
no grass-just cow pies and scrub
sage.

Too, he observed, human activi­
ties increasepredatorpopulations.

Cattle operations, for example,
provide food such as afterbirth, dead
animals, and garbage for ravens and
coyolcs. Tiiat creates a healthy pred.1-
tor force preying on a weak and
declining grouse population, he
explained.

Combine habitat degradati on with
increased predation, Wisc explained,
and you've doubly handicapped he

..a!'
ts l

The Bend View, Thursday, April 15 1993 B d .
· ' ', ion , Oregon

The ci1tinctive •trutor lhemale sago
grouse'smating danco io becoming
Increasingly raro in thohighdesertaa
moreandmoreor lta hlltorio rangeII
loot to habitatdegradation. According
to some biologists, there le talk of oeok­
Ingendangerd1pecie1 1talul forthe
onceplentifulblrde.

Photo byRichardC.Ridenour

cloudy, gray high-desert moming at a
lekeast ofBend.

"In the '6Os here were 8I birds
here,"he said. 'Today there are 12."

Sage grouse authority, Dr. John
Crawford, wrote in theMarch 1982
issue of"Oregon Wildlife:"

"Regardless ofshort-ten fluctua­
tions or long-term periodic changes,
the trend ofsagegrouse population has
been downward for thepast 30 years."

Although differences between
past and preses« unt methods may
account for some apparent population
flm:t;;,itiuns, Nonn Bchn:ns (wiJ<ilifc
biologist, Deschutes District), Steve
George (assist.ant wildlife biologist,
Deschutes District), Schmidt, and
Wisc agree the trend has continued
down.

AJU10ugh oor-w isn't ready to
settle on a reason for declining num­
bers since beginning the current study,
Wise said he was partial to habitat
degradation, pointing to the grouses'
dependence on avariety ofh,ahitat<;.
Icy require areas of short, open

sage, with high visibility for strutting.
They also require areas of high sage
and high grass for nesting and because
they neston the ground, high growth is
criticaltoprotection from predators.

Troughout their habilal, all sage
grouse c!L-pcnd heavily on a variety of
foms (a biologislS' tenn for flowering
annuals and perennials except grasses),
especiallythe'remales in spring.

Essentially, the adult grouse diet
consists of forbs in spring, summer,
and fall. Winter range is the tall sage,
where the birds feed ono sage sticking

Earth Heroes

Habitat Degradation May Push Grouse To Extinction
By Richard C. Ridenour
ForTheBend View

East ofBend. in thestill-dark and
starlessmooting sky, the rushingwhis­
per of big wings passing overbead is
murmuredgain and again.

Whendawn finally comes, ifyou
haven't seen the Sage Grouse
Strutters' Ball before, you might
decide you've stepped through the
looking glass.

Black birds about the size of
chickens appear at the edge or a sage
sea. where lhe sage breaks around an
islandoropenground

They wear Darth Vader helmets.
Their breasts arewhite andmarked by
a dark slash on each side, like enninc
trimon arobeforHenryVIII.

They pace stiffly back and forth,
spreading spiked tail feathers in a fan
reminiscentora punk haircut

They inflate air sacs to double the
sire of theirbreaststheslashesopen.
like incredulous eyes, to allow for
expansion.

They dip like a sax player catch­
ing a hot riff and rise on tiptoe­
spreading their wings like bat capes,
they fret \be air outof the breast sacs:
Boingk, boingk, boingk, like a bass
string breaking insidea drum.

They twist and rum and check out
their neighbors, maybe hunkering
down and taking a rush at one who's
moved in too close.

Thesearemale sage grouse strut­
tingat the Jek.

Lek, according to Ted Wise,
Habitat Protection Biologist for the
Bend office of ODFW (Oregon
Department of Fish and Wildlife), is a
biologist's term for the area where the
big black male grouse or to stake
out territory for the right lo display
themselves to tbe females Ibey bope
will arrive.

Strut is the temm for the terri torial
mating-display dance.

Sage grouse live in a high desert
habitat known as sagebrush steppe. a
historical habitat reduced by agricul­
tureandstill being threatened.

With the exception of high areas
like the BlueMountains, steppehabitat
once covered much of Oregon· and
Washington east of the Cascades, as
well as someofnorthemnCalifomia.

In Oregon,Wise said, the north­
em steppehabilal. was lost to culliva­
tion.Remaining steppe in Oregon is
restricted (with the exception of the
high, forested country) to the south­
eastemquarter of theStale. Andnotall
of the remaining steppe supports sage
grouse.

Evenmore alarming, however, is
that inareasofhistoric grouse habitat,
grouse numbersaredeclining.

Bureau ofLand Management
(BLM) biologist Paul Schmidt
recounted the numbers on a recent
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The SfA"f~ \has an obligation to aet with extreme

care, when considering whether to appzove new water consumptive

uses like Eagle Crest Phase II. The statutes and policies

which govern ground and surface water management mandate that

no action by the S1"hT'~ result in ~ontami.nation or excessive. ,..

reduction of groundwater or surface water. It is these

statutory mandates, not political or economic concerns·, which

must govern this permitting process.

As the applicant for a permit {W#RR, Eagle Crest
·. ; '

is the party who beats the burden of proof.

On any issue where the. STA1• has m doubt~ or concerns about

compliance with County and/or State law and policy, the

PerriT must be denied. Only by"defaulting" on the side of

denial rather than development can the County carry out its
. •\

obligations to its current and future citizens.

·The information before the. Dc.p~_Y'fMeni · shows
that Phase II of Eagle Crest may result in: potential harm to

the water resources. At a minimum, the record indicates that

additional informati6n is necessary.· to get ·a:n accurate picture,
of the projected impacts~

l. ,,
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Burden Of Proof Is On~· ·Bac,le Crest ·'.

. '· }·

As the applicant for a license or permit,
' .

Eagle Crest bears tbJfb:arden of proof on all issues. -~his is a

fundamental tentative:' administrative law.1 Too often the
t

opponents of a potentially destructive project are told "you
ty ,

didn't prove there ~Uld be a problem, so we are going to go

We,
l

The answer to that is simple.ahead and issue a permit."
:, '

the publ-ic, don't have too prove anything. 'It is Eagle Crest

who must prove that,no harm will dc:cur•. The burden is on them,

not on the public orthe DEparTmenf·..
',a. i

In Oregon,.· aa_ in most states, the· phrase "burden of

proof" has two distirict parts. First, the burden of producing

evidence, sometimesea2led the burden of production. Second,

the burden of persuasion.° Judicial decisions from around the
nation almost universally agree the that the burden of proof

,.
1 -See g_enerall-Y, Am. Jur. 2d., Vol°.· .82, Zoning and

Planning S 308, and·C.J.s., Vol. 73A, Administrative Law and
Procedures, S 128. ·see.also, Teled~ne Wah Chang v. Energy Fae.
Siting Council, 298 Or. 240, 248-49, 692 P .2d. 86 ( 1984).
(Since the challenged agency prooeeding·was review of an
application £or a license, burden'. of provi-ng entitlement to the
license was properly imposed on the applicant.)

° See Jurgenson v. Union County Court 42 Or App 505, 510,
600 P2d 1241 (1979)(In land use proceedings, burden of proof is
on party seeking a change) and Fasano v. Washington C~unty 264
Or. 574, 586, 507 P2d 23 (1973)(The greater-the change the
greater the burdenf,.' :' · ·. ;

; . -

' See, Camerof Logging_v. Jones, 109 Or App. 391, 394,
820 P.2d. 8 {1991) -~d Bansen v. ·Oregon-Wash. R & N. ·Co., 97
Or. 190, 210, 188 P. 963 (1920) ("The phrase 'burden of proof'
has two meanings. One, to express the idea that ·a named
litigant must in the end establis_)l a given ·proposition in order
to succeed; the other, to express the idea.that at a.given
stage in a trial it·J>"ecomes the duty of a certain one of the
parties to go forward with the evidence.") ·

,..
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(including both pro.c!~btion and persuasion) lies upon 1;:he
·,·.. · ...

applicant for a license or permit.

baars

.· .. ~.. .
Here, Eagle 'Crest is the applicant. Eagle Crest

·s-:..'
both the burden of producing:.. evidence and the uitimate

burden of pe:;-suasion,::.throughout t¥.s proceeding. This makes
"··

perfect sense, since'Oregon law is founded on the idea that

both the ground and surface waters.: of the state belong to the
.·.-: ...

people and are heldin trust for the people by the state. See,
..

ORS 527.110, 0RS 536.310(1) and 0RS 537.334(2). It wc;,uld not
. . .. -.

, ·.
make sense to placethe burden of proving that a proposed

.:··.

change will not causeharm, on either the people who already

own the resource or.. ·&:i ·the trustees for those people. : The
-·. •, .. : . .'

"role" of government('::(in this casai the iTAT~ ~) is ·to ~nsure
. . . :: . ' ' ... .

protection of the water resources for current and future ... ~. . ..

generations.' Unlessor until Eagle Crest demonstrates with

convincing evidence that it meets ·each anci every criteria of

should be denied.

.3

' Se,e. e.g., JoJmson ·v. Moor~, 752 ·sw.• 2d. 293, 294, .(Ark.
App. 1988) (burden o£:proof on applicant for a liquor Jieense);
Power Authority of Ne-W Y.ork State v. Williams, 475 NYS2d. 901,
903 (App. Dept. 3, 1984) (burden on applicant for Clean Water

· Act ·s 401 certification); M~tter of Stone. Creek Channel
Imerovemerits, 424 NW2"d.; 894, 898 (N.D. 1988) (burden on
applicant for drainage permit); Holly y. Bates, 81 A.2d. 151,
154 (N .J. Sup. Ct. l:951.) (burden on applicant for nurs:ing home
license;· Schramm~. Physicians Physical T}terapists Examining
Board, 219 A.2d. 846#.__ _:-847-848 (D.C., App. 19,66) (burden: on·
applicant for a Therapist license); and Caldarone v. Zoning
Board of Revi,ew, 60 -A.~2d. 156, 159 (R.I. Sup.Ct•. 1948), (burden
on zoning permit appi~cant). : · ;

' -: . .:.
·:\J:,, ' •:: : '; - .:

s See, e.g.,· Fe4, ·,'. of 'Seafood ·-Barvst,li.s •. v. Fish & :..wild.
Comm., 291 Or. 451, :4,~7-458, 632 p·•.2d. 777 fl98l) (Applying.
this analysis to a denial of a hatchery permit by the 9regon
.Department of Fish &ildlife). . ·· . ·

•3. %
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. ·: :

Moreover, 'a denial is always essentially temporary.
. : . ~

Well drilling, septi~•.. syst~ms, co.n~tructio.p,· _and prope~ty
purchases are not •.· :i~gle Crest i~:: free to reapply foi a permit

+,

any time new info~t~on is devel~ped whie'h·proves that haxm

will not occur. If~i; permit is g~nted ··without ftill,i careful
:•::.. . ·. ; . . ' · .
;.. f. ·t :. : I • l

and accurate analysi.s..of the pote:htial.har.inful itnpact~ of this
. .._: .

ER.miT , future generations of Deschutes County residents
·. :.:;-- . ~ :.. ~- ~

will ·not 'have that l~ury. The damage will be dorie~ ·.

:-:

Applicable Law On Protection of Water Resources
•,•

The County,;has a duty to' _inlplement its landuse plans

in a fashion· that will not harm the quality or quantity o:f the~.. . .. ' . .•water resources. This obligation/~rises "from many sources •. ~-. . ' . . .
One source is the _Co~~ty 1.and use·;·~odes ~ plans and policies.

11te .D~pi I f\'l LC.Sa ~Etorae F /rMiLitt~ I,,) i TU· i'UE5e AS P.E"&l.l.ia.et> By

·oA~ lD'Je>-Jl-1'1${'1). Othef,- sources are~;the Ore,g_~n Revised Statutes

and the Administrat~Y.e.·Rules promtilgated ):>y· the -st:.atei·.agencies
. ~;: ~ '·· . . . } ' ' ~ . ~ ;; }.

charged with management of these public water resources,

:. . ..~ .•A. Applicable S:£.ate St.at.utes i:-
">,· :. .. .

Controlling state law is clear. The 5fATe 'may act

oniy if it is

maintain, and

g: •. . ..
certa:i)Lthat the approval will: "pro;tect, '

. ~ ·.. ,· ·. . · · {

• •• ;, !- . ·: • •• • •

improvethe quality of the · wa-ters of state*
• ~;:,i:. ~- •• • . •• ' • • •• : ;

and "provide f<;>r th~}·prevention,· ···abatement~· and c,ontrol of new ·
1.. ... • • ' • • • • • • •

or existing water pollution." See ORS 4~~~-015(2) .. & -~~·)
• -: •'l '

.•.:.
~. . . ...

•' •'

. : 4 ·.-..
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(emphasis added).

. -..~ .. . ..
i :
Pii1ution of aii} of thewaters of {his · state
: :: : . =··· • ;_ . • ·z

is not a reasonable~cr °lawful useJand is.contrary.to the

policy of the state6 Oregon. Sse ORS 468B.020(1)..- .
Moreover: 3

=· ~- •_ ....,

"['l']he goal ofthe people of ;~he state 1of Orekon tcis] to
prevent cont~nation of Oregon's groundwater re~ouroe ·
while striving -to-conserve a~d restore this resource and
to _maintain the high quality ,of Oregon's high: quality
resource for pres~nt and future uses." See ORS
468B.155.'

can lawfully

provisions of state law.
No action by the 1)~,

'.. .
violate these controlling

must cooperate with other

branches of the state as well as other states and the:fede.ral
•3°· $ ·

government to carry~~t the objec~;ives of· these 1laws., See, ORS

468B.01S(S). It is '.for precisely this reason that ORS
...-...... .. •'

536.220(1)(b) specif}es that "a proper ut.ilizationiand.control

of the water resources of this state can be achieved only
through a coordinateif; integrated Btate water resources policy

* * * .. (emphasis added)-~ ::· ',·. :., ·.: .] t·
The DEpT. is bound by these mandcites Qn ground and

surface water manageliient. Depletib.n of groundwater aquifers

below sustainable levels, contamination from septic systems and
'pesticide or fertilii.er ·use, and changes in DeschutesRiver

. ·".
flows may occur if e¥.P.a~sion is al?-owed. -Each of these run

%; »
afoul of the outlin~ ·-statutory policies •

. ..

.;

.:s
,•

, .
,.;:

I•••·• •
,-c -;: :
•, .-:.

' .: -~....
0- · ;-----------.•;.~.. ,' ..

" OAR 690-410-0i0(1) similarly provides "Groundwater
overdraft and. contaJDJ;nation shall be prevented toavoid health
hazardous, environmen,tal damage, arid costly correction
programs. Interference between gr9undwater uses and competing
groundwater and surface water usesshall be prevented and/or
controlled to proteot.,the water resource and existing:
rights." ( emphasis added). } _ :·... ~.. ::- •

5..·:.:;. :.
.: ;



: .. ··
~.··...

In. additi8$:, -.ORS 536. 31&,{ 1) specif·ieally requir~s
that "existing rights + + are to be protected and preserved

.U3. :---. ;•
subject to the principle that all ::.of the waters within this

state belong. to tha:;~~lic for usE( by the people for ·~enefiefal

purposes· without wase." Thus, pi,ior to· receiving a permit to
· ±. ­expand Eagle. Crest ~s~ deinonstra~:e -fo tJ-t IE D E"f 1,5 .
. . ·\~- " ·: .: : ' .. ' . . :

satisfaction that all·existing wa~r use,:s: in the County
' .

(particularly, thoseilocated near the expansion) will )be
;;' , i •·

•'..

protected.

This

r
';-

is al$ consistent with the requirement that···•., .·.: ~· ·.
"Competitive exploitation of water\ resources of this f:itate ~-

..
single-purpose uses isto be discobraged when othet- feasible

use·s are in the general public interest." ORS S36. 3 10(s)
{emphasis added).

defacto allocation of an enormous ;a.mount of water to a single-
..

. ·...·. .
purpose use. In many.·instances, other feasible uses which are

more in the generalpublic interest (such as individual,
. :;:•j'. . . . . : . . :

dome·stic, agricultti~~t, wildlife, .fisheries;· or instrearn
. . . . :

recreational uses of"this water on: the various rivers fed by

th.e .aquife.r to be d¼a--wn -upon} coul~ be prohibited by
authorization of thisexpansion, AN ADiTiN-MePoiTs .

r, · • t •

Returningbriefly to th~.(burden of proof issue, state

law mandates that "Statewide programs to identify and
' •·::.. . : . .

charac::teri·ze groundW'~e·r quality shall be ~~nducted.. .. : see,, ORS

468B.160 (3). Given :i~.i-s. mandate, Tt\e l)Ep,, ~ require

Eagle Crest to under4ke all additional studies and analysis
:··"! . '

necessary to demonstf.ate that the proposed·: 'U:se will not violate
;·..~. .. ,. .
,·· •,

'; ·: :"?

,.,6
.,.
•.



. .
.·:,.

' .t: :'· .

:­
or contravene any of;the applicable County and State policies.

The obligins placed on the county, and the 1ack of
. ·.~ : . .: . . ~

;"i• >:·· ~ ... : ~
confirmed and reli.able ·. informatiori on groundwater illlp4cts from

:~ :J;.,. . ;, ·. . '. . "( 1 .
this expansion, werii}highlighted by the recent ( 10/2/92) letter

. ; :~ ' .. ,' . .

sent to Deschutes, ~fferson and ci:-ook Ccutities by. th~ Director.
: -~-~ . _:. . '. ;.

of the Oregon Water··~i!sourees Dep~~tment· {copy attach~d). That.•
~/-:·, . . .. : ' . . ;

_.,_,.-1.;. .<· . . . . ·l

letter specifically;~ctes that unt;1.l additional, more·~

comprehensive info~tion on groundwater hydrology has been

produced .; it is pos~~le that [water use]permit denials will

he more common thanpermit approvals."
. . . ~ .

The WaterResources letter is dated 10/2/92. Fagle

Crest has not, to ~~t.~Deco's kno~~edge, · -~~bmitted-. a~~:

informati~~ quantif~.g ·and evaluaiting th~:_groundwate:B: resou~ce ..:·
.,·,. ;' . . ' ; -

(or the projected in@aces on that resource) since September of
'·this year. This predated the Water Reso~r.ces Depa.ttmejit .

, ·
letter.. Thus, in making its permit decision the County must

~• 0 • N -~• . • ' • ; ~

take· into account that, at present.~.time',t'he, ~agency. charged with

overseeing managementand evaluation of ground and surface
.••. . ' ' J.

water in this state holds the view./ that groundwater information
in Deschutes County :j_~ ··£urrently in-adequate:.· In· :light:: of this,

and the coordinatiori]~~·nc1ates of 0RS 536.220(1), ORS ~

468l3.0l5(5} and OR~,Ji~B.160(3), p~rmissi~n: to expand and begin
. . ·.·. . . . .

' . ··.: . . . . . ;_~ .::: ~
Eagle Crest Phase II:,.'.llmst be denied at this ti.Ine. 1#1S i ~Cu,,.D~s

xi or Area PeRts By TH4eDepa2Tie4sT, <
~.. ... . . ' .

a. CoW1ty Land.:.,...,.· Plans·, Pol1ce• and:;:Codes i.
• '>• • I • " ' . • ..

In April 1986, Deschutes;county and the City of. . . . ' . ' ... :}. : . . ~·. . : :
conducted a "River Stdy." That study incl.µded extensive

'

Bend



•,,. .:.·,· . (
·.$ .•
. .. ~ : •'

and policies.· See Ri~r. Study p. 13,-2 through 6. In·evaluating

a proposed expansion/~£ Eagle Cres¥ the _C(?Unty must be·
• : • ;, : • i_' • • ' :~

consistent with thes~\published go~l and ~bj·ec-tives. Thus,

Eesle crease use ae6aerate sa le c$%.{"!a
·. . . . ,.

compliance. with the.:$.11owing: ., ·· ·.
. .;::·f ~ . ; . .

(1) The need to\increase Desc~utes ..river instream flows
from Wickiup Reservoir to Lake Billy.Chinook;

•• ·.:. 1· •

(2) Stream flows in the litti¢ Deschut~s Rivet and all
tributaries must:. be maintained at current leve·la, so that
flows for irrig*ion, fisheri~s, wildlife and·recr~ation
needs are met; )md

(3) Stream flowsbelow the noith canal dam, below the
irrigation divers.ion in Tumal-b creek, and below ·the main
irrigation div~ions· in Squaw Creek:must be increased.
See River Studyp. 13-2 through __6 · ·

' 'The DEp, cannot agree to a· Y£JZMi1" until Eagle er.est·

demonstrates that it;11 not harmgroundwater that may provide
. \ ::: ·•·

critical flows for these streams. ::.
'•

Likewise, prior to approvalof any expansion plans,.. "' ..
: · r . . 't.: . ... ~

detailed findings onconsistency and compatibility with each·

provision of The county plans, policies and codes must be made.
, .....JO,, -::

In the interest of time Arlu-Deco will not ··outline all of these
- .

provisions. Howeve:ci-L:we incorporate those· provisions '-by ·
. ,.\ / . . . . .

referenee and look forward to thedetailedanalysis of·' how. each
. ·:.·· :'

piece. of evidence inthe record bears on each of the applicab;e

provisions of County.··:-and State law)

,··· ..
. · ;..

........
..i%
'' ..,: . :,
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Saf-ety Concerns . •:.
_:-( ,.•
; ....

The area of.the proposed· expansion (Cline Fa°lls
. ·.•

vicinity) is -_a know~}active fault.;. See Kienle, Hamill& Lite

(9/30/83), "Site Deseription Memorandum #4 - Earthquake and
,. . -.. .. . ....

Fault Study of Detr~~~- Lake and Vi~inity"., u.s. Army :corps. In

fac·t, this fault ma~~~e one of the_ 1nost recently active sites
·"' ,.

in the state. Id._ rlu-Deco questions whether the seismic

design plans -and sp~~fications fot the expansion meet· current
safety and earthquake'planning codes. Until the applicant.. .. .

presents a complete.~alysis of this issue~expansion ~bould be
: ,

denied.

t! • ,· ' •

These·:· guidelines contain a basic

$3. 1••Need. For WateLCurtn·lment Plans .
.-..~::•·· !' .· ~

· Guidelines[if.or water curtailment. ( including 1.ow flow
¢ ; · • ·

water devices) planning and progr~ development are available
,".t:,,r I '

in the Drought Appendix, to the State Emergency Operations Plan
. ~-n.: .:.. _ . ,,- ;.

(2/91). Additional guidelines andrules are available from the.. .. .

water Resourc_es Depa~ent.
. ···.::

outline of the type~/of questions,;analys.is .and man<:ta~o.ry plans.....

•,•::•·.·

--.·: .



·:,-: .~ ~ .
·';¢

·:.:."!· .
Bydrolo~ And Contamination Concerns

'f'·
•.t ,"-. f • : ;: : -~ •• ~±? }· A$1016

that £agle crest musjfprovide, fortthe Co~11ty"t~ ratiopally
asses whether water :~~plies are adequate,whether' future

. : ·. f '.:. . ~
health impacts, futuf,e<.resource impacts, and future 1$d use

' . ~.. : .: : . . ,
impacts will occur as a result of this proposed expansion.

,..

''Hydrologist (J•

analysis should be

in he Appendix to his
. !: ; ·. 1 :

pages of data gaps,

.,:••,,

The Count;;{~.. independent\ consult.{ng
. ..

indicates =.that more data!.·anc:iGonthier)
.,,•;::'..

required of Eagle crest. In addition,
:.,:; ' ' .;.

10/92 critique Gonthier outlines three

misstatements and concerns about tl1e report.on whieh_~gl~

Crest primarily reli.~s.. Hydrologi~t Gonth:ier's "Sumroa):y o·f
~~~-f. . ~- . ,•. ' -~-

Conclusions" notes that although Eagle Crest has addre:ssed some

issues, they have "f~l{ed] to include an evaluation of the
' . ~ . . . . .-:. : . .

size of the impact area as a conseguence oi long-te.J:m ~umping,.".. . ..

In light of the statutory and planriing mandates under \qhieh the
i± ± . $

. County is operating Jhis is signif_~cant ove;c:sight •.·. ·
s 1

The. 1986 Oeschutes River:·study ~cknowledges :that
.

the

'.
Gonthier didnot analyze the Eagle:,:crest. r~p:or.t on

"there is lit:t,l"e inf~±mation on groundwater quantity, quality,
. ;, .· :' " _: _·

' ~{:: .. ·, . . :
or flow characteris~.s· in the Upper ·oeschutes River B's.sin."

~- f ! ·, : . . ,.

River stu'dy p._3-4. -'.~~ study also(id~nti£1~d the potential
:: ... ; -:; . . .:

. ~- . . .
.emergence of a probl~·ot contamination of groundwater "and
ultimately, the surface waters" due to improperly and illegally

... . ·:. \.
installed septic systems. This is;a significant concern in
Phase.II expansion·pibposal, partihularly given the onkoing

apparent surface pollution problems at theexisting resort.
,
·,

.10 ·:;:-·

.... . .



''·.·

"contamination Potent±a1." Given the problems identified in
the ·Hydrology study,i detailed critique ! of' the Contamination

• ~: :";• ; . • • ! •I .J: •
report should ·.be com~i,eted before a'riy permit~ing decision is

made. ; ..; ;

For example, the Report assumes that the natural
drainages in the expa.h~ion will reiiiain 11normally -dry•.~- Ne~on

'£ : :

(9/92) p.4. Based onJthat·asswnpti~n and the additional

suppoaition that moiJ~e available:· in the :U.ea will remain
. ~- ' !• •

Unforturi.it~ly, this-:-:..

·i . . :
ground. (Id. p.10) th~ Rep~rt .insufficient to saturate the

concludes that the po,{ential

..very low."

facts.

for g+undwater_contamina-t;.ion is

"analysis" overlooks critical
. .
·F

additional golf£ course, lawns,
}; «

• .; • . I ..

gardens and grounds •.?This same irrigation will result \i~

Once Eagle::-¢.rest Phase rt· is in 'place, natural
'.' '

drainages will be inundated with runoff from constant ·
• ~ ! •

irrigation of the proposed

enormous

saturate

,,
amounts of ~~isture,

".:...'

the ground.sf.id cause

. . :: .
which!. may well· be ample to~- . . ·: ..
a downward moving "saturation

·...
f·ront II that could con;taminate the principle aquifers.

• "; > ,

Crest's report fails to address the situation.

In additioni, we note that some times it is what a. _-:;. .
•,. ,";.'(:;, . : . .: : . .

report does not say that is equally as imp_o;-~ant as·· whcit it
does say. Here, theEagle Crest Report does not say ,

· contamination will i;Jt-..prevented" o~ will not occur, as· is·
required by county

·concludes that the

..., •,,

cefde··.and by state law. Instead the Report

chance of contamination is "very low."

Unfortunately, if th~ij supposition :is incorrect the. cost of
:,,
,•·t .

·. ;!! . ,:'

...\

1:1
· .. :



·..5,-- ­
cleanup is anything hut "very low• The County cannot afford

to speculate. Only ifthe County is convinced that no~- ..
contamination will d~~ur a,_t a,nv time should : a permit· for

expansion be issued.:·}.:
..

. ,:•
:-·

In closing/ it is plain that the analysis submitted
: :: ..

to date by Eagle Crest is insufficient to allow the County to

rationally determinE!!'.i~hether the water resource has the ability

to handle the heavy additional draws and whether contamination

will

be the same as pre-~instruction, ~~lls only half the-atory •

could 1:esult from azi\~xpansion of the existing resort
'.... : ' :

Analysis which assUJJ\'4'!s. ·that post construction conditions
:

. Although it is· an important half, it is by' no means sufficient

to meet Eagle Crest ':J: burden of d~inonstrating comp:liaiice with

applicable State andCounty policy, Under the circumstances we

urge denial · Or G- ll.'lo5 A'I. l~Hs li l'l\,r ~



September 14, 1992

The Honorable Dick Maudlin, Chair
Deschutes County Commission
1130NW Harriman
Bend, OR 97701

The Honorable Daniel Ahern, Chair
Jefferson CountyCommission
75 SECSt.
Madras, OR 97741

The Honorable Lynn Lundquist, Chair
CrookCounty Commission
CrookCounty Courthouse
300 E. Third St.
Prineville, OR 97754

Dear Commissioners:

• .- JI i
EXHii1

G- 12905
AL-- DeC .

(,-21-8>

hrego-
WATER

RESOURCES

DEPARTMEN

We are writing to you jointly to bring to your attention a matter of growing
concern-the condition of the groundwater resource in centralOregon-and to
ask for your help.

Increasingly, the Water Resources Commission and Department are faced with
very difficult questions surrounding applications for groundwater use permits in
rapidly developing areas. Under state law, the Commission is charged with:
assuring an adequate and safe supply ofgroundwater for human consumption;
determining and maintaining stable groundwater levels; andpreventing
depletion, impairment and waste of groundwater. (ORS 537.525]

The Commission's approval of a request to use groundwater is predicated on
these statutory mandates. Historically,when use of the state's groundwater
resource was, in relative terms, small, the risk of depleting aquifers through
permit issuance was correspondingly low. With Oregon growing at twice the
national rate, and surface supplies largely fully subscribed duringmuch of the
year, reliance on groundwater is increasing, Now, the risk of depletion from ~
permit issuance is far grenter.-Unfortunately, our understanding of this extremely
complex physical system is not keepingpacewith the demands being placed on
it. It is getting harder and harder to assurenew uses will not impair the '
groundwater resource.

A good illustration of these difficulties is the Commission's recent experience
with applications for groundwater use for destination resorts in central
Oregon. To the extent these developments represent demands not unlike
that of small cities, the polenti.al impncls on the groundwater resource
can be great. In addition, impacts on nearby established users of the

#@..

3850 Portlnnd Rd NE
5.11cm, OR 97310
(503) 378-3739
FAX (503) 378.8130
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resource, as well as on surrounding creeks and springs can also be significant. All
of these issues were brought to the Commission by concerned citizens in the
public interest review process. The issues were not easily resolved. Various
interests presented differing, often conflicting, interpretations ofproject impacts
from exercise of the proposed groundwater rights. Ultimately, the Commission
made its decisions based on the best available, albeit limited, information. With
ever-increasing requests and withoul more data, however, at some point a
reasonable doubt is reached whether_increased groundwater use is sustainable.
We are very_near, if not at, that_point in_many areas of the_stale, including parts
of centralOregon.

The groundwater information base will never be perfect. However,inmany · ~
areas it must improve substantially before the Commission can both issue 1"
additional ermits and meet its obli ation to rotect the r undwater esource.

oug 1ts statewi e Groundwater AssessmentProgram, theWater Resources
Department is attempting to establish the extent and capacity of the state's
aquifers. Given staff and resource constraints, however, sufficient data may not
be available for sound decision-making for some time to come. If the demands of
growing communities are to be met in a timelymanner, it is imperative that the
state, local governments, citizens, and the· developmentcommunity work
"together to generate more andbetter groundwater information.

We want to convey to you as clearly as we can that it is no longer safe to assume k
that obtainin a oundwateruse ermit is a formali . Without better
inormation, it_is possible thatpermit denials will be_more_common than permit ,((­
approvals. Such actions on our art could of course have maior im acts on l=)cal ~w
government_actions_as you_seek to_implementyour comprehersiv@la@r@use '/
plans.Accordingly, I hope we can build a strong state/local parfuership to
address ourmutual research and planning needs. Some initial ideas on how
counties mightparticipate in the process include supporting funding for or
cooperating in comprehensive groundwater investigations, requiring additional
groundwater analysis and inf'ormation for certain landuse decisions, or phasing
development projects contingentupon results from groundwater monitoring.
The recently initiated dialogue among Bend, Deschutes County, and he U.S.
Geological Survey about a potential groundwater study may offer an especially
timely opportunity to combine local, state, and federalresources to generate the
information we all need.

We appreciate the interest that you and the citizens you represent have shown in
water resources to date. We would like to build on that interest byworking with
you to move from some of thegeneral concepts in this letter to more specific on­
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the-ground solutions. The WaterResources Departmentwould welcome the
opportunity to meet with you individually, or in a more regional forum, to
discuss specific water resource data generation options orwater management
alternatives.

If you have anyquestions or suggestions for follow-through, please contact Fred
Lissner,manager of the Department's Groundwater and Hydrology Section (378­
8455,et. 204). Thank you for your consideration.

Sincerely,

rab:RAB

cc: Geor e J. Read, Plannin Director Deschutes Coun
Bill Zelenka, Planning irector, Crook County
ChuckMcGraw, Planning Director, JeffersonCounty
Denny Newell, Executive Director, CentralOregon Intergovernmental Council
BL_I Blosser,Chai,LCDC
SenatorPeter Brockman
SenatorWayne Fawbush
Senator Eugene Timms
Represenative BevClarno
Represenative MikeNelson
Representative Bob Pickard
Fred Lissner,WRD,Manager,Groundwater and Hydrology Section
BobMain, WRD, Manager, SouthCentral Region
Rick Bastasch, WRD,Manager, Water Resources CoordinationGroup
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WaterWatch
OF OREGON

P, 02

ByFAX 378-8130 andRegular Mail

June 30, 1993

OregonWater Resources Department
WaterRights Section
3850 Portland Road NB
Salem, Oregon 97310

Re: Objection toTechnical Report for:
G-12905, Fagle Ridge DevelopmentCorp., GroupDomestic, Deschutes

Water'Watch submits the following objections pursuant to OAR 690-11-170:

• The TechnicalReport Is Defective,

The technical report fails to contain many of the clements and evaluations required in OAR
690-11-160(1). The following are specific areas of deficiency:

• The report fails to assess whether the proposed use is restricted by statute.
OAR 690-11-1601)).

• The report fails to assess the proposed use with respect to conditions on other
permits from the same source or the same type ofuse. OAR 690-11­
160(1)(c). While the CONDITIONS section does mention that all previously
imposed conditions are included, it does not indicate the specific conditions.
We suggest that the already imposed conditions are either listed separately
under a specific heading or that asterisks are placed next to all the conditions
listed which have been previously imposed.

• The report fails to assess the use with respect to all applicable administrative
rules. OAR 690-11-160. While the report does appear to include an
assessment of the use pursuant toDivision 9 rules, it does not assess the use
with respect to the applicable basin plan.

The report fails to evaluate potential conflicts with existing rights. OAR 690-
11-160(1)e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of

WaterWatch of Oregon 921 SWMonison, Suite438 Portland. Oregon 97205
phone: (503) 295-4039 fax (503) 227-6847
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diversion and for lands described in the application. The rules ate not that
limited, The technical report must evaluate the potential for conflictwith
existing rights -- rights which are using the same source ofwater and rights
from other sources that may be affected by the proposed withdrawals (such as
surface water rights that may be affected by groundwater pumping).

• The report provides conclusions rather than evaluations ofwater availability.
OAR 690-11-1601)(). The report concludes that there is no potential to
cause substantial interferencewith surface waters and thatwater is likely to be
available. No evaluation is provided in the report, although it appears that the
referenced "Groundwater/Hydrology Section Report" contains that
information. To fulfill the requirements of the rules, and to meet the intent
behind the rules, this evaluation should be included by either being inserted in
the text of the report or as an attachment to the report.

• The report does notprovide an evaluation ofwhether the amount requested is
necessary to meet the proposed use. OAR690-ll-160(1)(g).

• Finally, there is no evaluation of land use compatibility. OAR690-11­
160(l)(h).

♦ TheUse As Proposed isNot in the Public Interest.

The proposed use fails topass the public interest considerations in0RS 537.620 and
the policies of the Groundwater Act ORS 537.525. See also, OAR 690-11-1953)(6), (@)a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(f).

1. The proposed use depletes nows and adversely affects the water quality
needed to meet existing water rights for surface waters and for numerous
public istream uses of theDeschutes River.

The 1984 Deschutes Basin Plan states:

• GeneralFindings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2,

Simultaneous use ofa major portion ofexisting consumptive rights results in
flows at or near the zero level on some streamsduring the summer months.
Finding 3.
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River related recreation is important to the economy of the upper Deschutes
Basin, Finding 25.

The support of resident and stocked fish is essential to river related recreation.
Finding 26.

Recommended base flows suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27.

Establishment ofrestrictions on further appropriations wouldprevent an
increase in depletionpotential on some streams whichwould aid inmaintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediatephysical effect until additional flows become
available, Finding 34.

o MiddleDeschutes findings include GeneralFindings 3 & 27 and:

There is inadequate streamflow for fishery requirements. Finding 20.

o Lower Deschutes findings include GeneralFindings3nd:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow, Finding3

In April, 1986, Deschutes County and the City ofBend conducted a "River Study".
That study included extensive goals and policies. See River Studyp. 13-2 through 6.
Among those policies are: (1) Increase Deschutes River stream flows fromWickiup
Reservoir on down; (2)Maintain stream flows in the little Deschutes River and its
tributaries that will provide for irrigation, fisheries, wildlife and recreation needs; and (3)
Increase stream flows below the north canal dam, below the irrigation diversion in Tumalo
creek, and below the main irrigation diversions in Squaw Creek. Id, Thus, the county has
an interest in insuring that destination resorts not be located in areas that mayprovide critical
groundwater flow for the identified rivers and streams.

The Deschutes River system supports a variety of fish life including rainbow, brown
and cutthroat trout. The Deschutes River supports a major Oregon sports fishery. Low
flows during summer months impair fish survival by, among other things, raising water
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temperatures, decreasing aquatic habitat and trout rearing areas and promoting excessive
growth of algae. See Mathisen, UpperDeschutes River WaterResource Review, pgs. I0-11.
Low flows in the winteradversely effect fish habitat by, among other things, exposing
spawning gravel, reducing feeding and rearing areas in theriver, and increasing fish deaths
due to severe ice conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes River have also been federally designated
under the Federal Wild and Scenic Rivers Act. Currently there are several instreamwater
rights andpending instreamwater right applications pending for the Deschutes River
mainstema and tributaries. Application #070695, fled in September of 1990, requests
protection ofDeschutes River flows needed for habitat for bull, rainbow and brown trout,
kokanee and coho salmon. The instream water right certificates andpending applications
serve the public interest byprotecting flows needed for fish, pollution abatement and
recreation in the Deschutes River. As a tributary to the ColumbiaRiver, the Deschutes
River contribute flows for listed threatened and endangered fish populations in the Columbia
River.

In addition to the water quantity problems, the Deschutes River mainstem suffers
from water quality problems, Oregon statutes require that theWRD's actions ensure the
protection of the water quality in Oregon's river and groundwater aquifers. See, ORS
468B.01S(2) & (4), ORS 468B.020(1). ORS 468B,1SS, OAR690-410-010(1). One segment
of the river is listed in the Department ofEnvironmental Quality's 1992 Water Quality Status
Assessment Repor, 305(b)Report as water quality limited. This segment of the river is
unable to support the designated beneficial use of aquatic life. Several other segments can
onlypartially support aquatic life. DBQ has also identified water withdrawals as a cause of
Deschutes River quality problems. Further depletionof surface water flow will only
exacerbate these existing water qualityproblems. In addition, the existing resort facility has,
in the past, spilled grease and other substances into the Deschutes River system. The
proposed expansions increase the likelihood of those kinds of discharges. The proposed
expansion will also inundate natural drainages with runofffrom constant irrigation of
proposed lawns, gardens, golfcourses and grounds. In addition, the sewage discharge from
the expansion, whether by septic tank or a sewage treatment plant, may add to existing water
quality problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda ItemJ-3, July 17, 1992, page
2. A 1930Department ofInterior Report by Harold Steams states that the Deschutes River
is primarily fed by springs. Steams, pg. 25. The report describes a groundwater resource
that is highlypermeable inparts and drains into the Deschutes canyon, providing over
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1,000,000 acre feet per year ofwater and over 1,500 cfs in the middleDeschutes Basin.
Steams, pg. 191, 208.

A 1955 Water Resources Committee report to the Oregon Legislature confirms
Steams' findings and states that the groundwater supply makes theDeschutes' flowone of
the most consistent in the nation. Water Resources CommitteeReport, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwaterwill deplete already
overallocated surface waters in the basin.

2. 'The failure to require water usemeasurement and reporting violate
Oregon's policies and goals which call for the control of Oregon's
waters. Thus the proposeduse wlll impair andbe detrimentalto
the public's interest.

When determining whether aproposed use is in the public interest the
Commission is required to consider the "control of the waters of this state for all beneficial
purposes" and the water resources policies in the statute. ORS 537.170(5)(c) and
537.1705)g). The Oregon Legislature has recognized that in order to maintain and increase
the economic and general welfare of the people of Oregon the State must ensure "the proper
utilization and control of the water resources of this state, and such use and control is
therefore a matter ofgreatest concern and highest priority. 11 0RS 536.2201). The
Legislature has also found that it is "in the interest of the public welfare" that activities be
"designed to encourage, promote and secure the.. . control of Oregon's water resources.
0RS 536.2202)a).

The Groundwater Act of 1955 declares and finds that the right to control ofOregon's
water "from all sources of water supply belongs to thepublic .•• 11 0RS 537.525. The Act
sets forth policies to ensure the "preservation of the public welfare, safety and health." Id.
These policies call for the control of the groundwater resource in order to prevent depletion,
to determine and maintain reasonably stable water levels, and to determine the characteristics
of groundwater statewide. ORS 537.525. These statutory policies are reflected in the
Commission's GroundwaterManagement Policy. OAR 690-410-010. When approving
groundwater applications the State can impose conditions or limitations as needed to protect
the "public welfare, safety and health." 0RS 537.6205).

Water use measurement and reporting requirements are essential if the State is to
achieve these statutory policies and goals. These requirements generate critical information
on actual water use and the effect of the use on the water resource. It also gives the
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Department information vital to management and enforcement efforts, it provides information
necessary to "clean up" the Department's water right records and helps with futurewater use
planning. See Testimony ofMartha O. Pagel, Before the Senate Joint Committee onWater
Policy, 2/2/93, pg8. 1-5.

Continuous information about groundwater use and groundwater characteristics is
critical for management of the groundwater resource in the Deschutes Basin. As Director
Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons ofCrook,
Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additionalpermits and meet its obligation to protect the groundwater resource.
. . .Ifthe demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, cltirens and the development
community work together to generate more and better groundwater
information, "

Those using the resource shouldprovide the needed information. The Department
should require the permittee to measure and report the amount and place ofwater use under
the proposed permit. This information is critical if the Department is to carry out its duty to
protect and manage the resource. As a policy matter, Water'Watch believes that water use
measurement and reporting should be required ofevery new permit issued in Oregon.

3. The proposed use is likely to impair the public interest because it will
interfere with surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. However, it has failed to determine the extent of the
connection and the short and long term impacts of the connection on surface waters in the
basin. The applicant has failed tomeet its burden ofproofbecause it has failed to show long
term impacts of the pumping will not harm the resource.1 Oregon's ground water statute

'The County's independent consulting Hydrologist (J. Gonthier) indicates that more data
and analysis should be required ofEagle Creek in the land use proceedings. In addition, in
the Appendix to his 10/92 critiqueGonthier outlines threepage of data gaps, misstatements
and concerns about the report on which Eagle Crestprimarily relies. Hydrologist Gonthier's
"Summary of Conclusions" notes that although Eagle Crest has addressed some issues, they
have "fail[ed] to include an evaluation of the size of the impact area as a consequence of
long-term pumping."
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and the implementing rules require the Department to look at both short and long term
impacts ofgroundwater use and to insure that the usewill not interfere with surface waters.
0RS 537.6203), OAR 690-9, OAR 690-11-1954)a). This determination is criticalgiven
the existing overallocation of surface waters, the water quality problems and the public
interest in maintaining instream flows necessary to support public uses of the Deschutes and
Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the Basin and expressed concem over the ability of the resource to
meet new demands. Until the required level of scientific certainty needed for decision
making is determined and the information developed, this permit should notbe issued.

In addition, as stated inWaterWatch's October, 1992 Petition forWithdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to
protect the public's interest in the ColumbiaRiver system (ofwhich the Deschutes River is
tributary), and the threatened and endangered fish species with rely on this resource, this and
other permit for water from the Columbia River Basin should not be considered until
sufficient instream flows are determined and guaranteed throughout the basin. Until these
flows are determined and protected, the Department has no way to ensure that new uses
proposed in the system will not harm the public interest. For the reasons outlined in the
objection and inWaterWatch's October Petition (hereby incorporated as part of this
objection) the proposed use will impair and be detrimental to the public interest in the
resource.

Furthermore, the proposed conditions for this permit do nothing to protect surface
waters from interference. Proposed condition #13 requires a pump testprior to receiving a
certificate. A pump test provides information relating to the extent of the ground water
surface water connection and theaquifer characteristics. This testprovides information
needed to make a public interestdetermination and should be obtained prior to a finalpublic
interest determination. If, after this information is obtained andproves the ground water
support the proposed use, nd the use is in the public interest, then condition #13 requiring
periodic pump tests during the life of the permitand certificate would be appropriate. The
condition should not, however, limit the Director's discretion as towhen she can require
pump tests. We suggest language thatwould require testing annually or more frequently as
deemed needed by the Director.

Proposed condition#6 does not protect the ground water or surface water resource.
The condition requires thepermit holder to stop use if the well "displays a total static water­
level decline of 25 or more feet." While we support the concept that a condition should
require measurement and reporting of static water levels, as currently proposed, the
conditions will notprotect the resource. The "25 foot declines" is a standard condition and
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is not specifically geared to the proposed ground water source. For example, this condition
'Will not protect the resource if the aquifer depth is 20 feet. If this is the case, this condition
allows the permittee to pump the aquifer dry. The aquifer depth must be determined prior to
the public interest determination in order to determine the level of "tolerable" static water
leveldecline. If the aquifer depth is unknown at this time - then applicant should conduct
tests to determine the aquifer depth - prior the public interest determination. Condition #6
should require the permittee to stop use if the well displays declines below the determined
"tolerable" static level.

In addition to notprotecting the ground water resource, proposed condition #6 does
notprotect the nearby surfacewaters from interference by this proposed use. This condition
only addresses the ability of the aquifer to accommodate the proposed use. It does nothing to
monitor and ifnecessary shut offor curtail use if the pumping interferes with surface waters.

4. The proposed use violates Oregon's statewide policies.

Oregon's Groundwater Management Policy requires that "(@)nterference
between groundwater uses and competing groundwater and surface water uses • • . be
prevented and/or controlled to protect the water resource and existing rights." OAR 690-
410-0101). 'The Policy also requires the State to manage groundwater and surface water
conjunctively in order to protect the public's interest in the water resource and existing
rights. OAR 690-410-0102)a). I addition, Oregon's Statewide Water AllocationPolicy
requires thatgroundwater use occur within the capacity of the resource and requires the State
to protect Oregon's waters from overallocation by new uses ofgroundwater. OAR690410­
0701).

Allowing this proposed use to go forward violates all these policies. The
Department's failure to manage the ground and surface waters conjunctively in the Deschutes
River basinwill exacerbate existing overallocation problems, water quality problems, and
will further impair existing surface water rights. It is bad public policy to continue issuing
groundwater rights in the face ofincreasing doubts as to whether increased groundwater use
is sustainable.

5. Tis application was processed out of order.

The tentative priority date for this application is 5/4/92. There are currently several
pending instream water right applications with tentative priority dates senior to this
application. The Commission, last summer, directed the Department to process applications
in the order received. This application has the potential to decrease flows needed tomeet
senior instream water rights and senior pending instream water rightapplications. Thus,



JUN-30-93 WED 1710 MULTI-OFFICE SERVICES FAX NO, 5032276847 P.10

WaterResources Department
G-12905
Page 9

these applications should notmove forward until the instreamwater right applications are
processed.

6. The proposeduse is not compatible with local land use plans
and is contrary to the Department's own rules.

The applicant bas not yet received land use approval for the proposed development.
There is novalid Goal 8 Destination Resort citing map for Deschutes County. Thus, this
applicant does not even have the basis to even aoo foran expansion permit. Even if a
Goal 8 map were in place, the applicant would still have to go through an extensive land use
permitting process. The statement inproposed condition #12 states that "Pre-applications
discussions betweenDeschutes County officials and the applicant suggest that land use
approval willbe obtained"? does not change the fact that there is no land use approval for
the land use thatwill be served by this proposed use.

OAR 690-11-0307) requires that "prior to the completion. of the technical review"
applicationsmust include the required land use information. 'The application does not include
the required land use information. OAR 690-11-160 specifies that the technical review
contain an evaluation of the compatibility information received. Thus, the technical review
cannot be completed and the application should not move forward.

The rules require the Department to conclude.that the mandatory informational
requirement has been met if the information has not been received. The ruleitself is
arbitrary, capricious and contrary to law and should be declared invalid. The rule is also
contrary to 0AR 690-05-035(4)(a) which requires the Department to "(r)equire land use
information be submitted with applications." The information "shallbe sufficient to assess
compatibility as specified onforms contained in the Department's LandUse Planning
Guide." Id. Thus, OAR690-11-030(7) which requires that the land use information
requirement is satisfied even ifno information is received means that the Department will
not receive "information sufficient to assess compatibility."

Regardless of the outcome of this "informational requirement" dance, OAR690-11­
030(7) states that if the land use informationis not received orpost marked "before the end
of the 30-day comment period" the Departmentmil presume that the proposed use is
compatiblewith land use plans and regulations, OAR 690-11-030(7). This presumption can
notbe applied in this case, Both the applicant and the County have informed WRD that

2 This statement is not a "condition" ofwater use and should be deleted from the
"Proposed Conditions" section.
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there is no land use approval for this proposed. development. Clearly a presumption of
compatibility cannot be made for this proposed water use.

Finally, OAR690-050-035(4)b) allows approval of proposed uses if the proposed use
meets the requirements ofstate water law (including the permit application requirements
referenced above) and the land use is "allowed outrightor does not require discretionary
land use approvals" or the applicant bas already received the necessary land use approvals.
The land use served by this proposed use is notallowed outright, the discretionary land use
approvals have not been given and the use as proposed does notmeet the substantive and
procedural requirements ofOregonWater Law, Thus, the proposed use cannotbe approved.

Once the Department has followed the substantive and procedural requirements of
Oregonwater law and if the Department finds the proposed use is in the public interest, the
Departmentmay withhold approval until the applicant has received all land use approvals or
condition the permitif land use approvals are "pending." If the usewere to be found to be
in the public interest and all the requirements ofOregon water law are met, the WRD should
withhold final action on this application until final land use approval is achieved. The
proposed expansion is extremely controversial and may notreceive land use approval. In
addition, given the WRD's current lackofknowledge relating to the extentof interference
with surface waters and its ongoing study of the hydrology of the Deschutes River basin, it is
in thepublic interest to withhold permit issuance.

7. Proposed condition #14 does not protect the public interest
because it allows the transfer or amounts above actual permit
requirements.

nus condition states that in the event of a request to transfer the point of diversion,
add a point of diversion, or to change the diversion facility, the amount ofwater allowed in
the transfer, along with "any other right, shall not exceed the capacity of the facility at the
time ofperfection of this right." This proposed condition could, it appears, be read to allow
thatupon transfer, the quantity ofuse authorized pursuant to this permit could be expanded
beyond the amount specified on the right. In otherwords, the capacity of the facility could
be greater than the amount of actual use that took place under the terms of the pennit. This
is a violation ofOregon state water law. ORS 540.505 et,sec.
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♦ Conclusion

We are open to discussion with the Department and the applicant on all of the issues
raised in this objection letter. We are committed toworking with the Department to cure the
problems with the contents of this and other technical reports.

Sincerely,

Kak2ere.
KarenA. Russell
Legal Affairs Coordinator



State of Oregon
Water Resources Department

INTEROFFICEMEMORANDUM Date: 4-9-93

TO:

FROM:

SUBJECT:

Steve Applegate, File

Rob Carter, Well Construction

Eagle Crest G-12905

Specialist4
I have had an opportunity to discuss the above well construction
with Kyle Gorman, the reviewing Hydrogeologist. In his review, he
questions the placement of Bentonite below 25 feet and the seal
interval in general.

The use of bentonite from 90-100 feet is to seat the casing in the
hole and prevent downward movement of surface water past the
casing. The placement of bentonite at this level, therefore, would
not be considered in violation of our sealing requirements as it is
not intended as a surface sealant.

The water producing zone from 608-615 feet is currently under
artesian pressure. The static water level is 528 feet. According
to OAR 690-210-120, the well must be sealed at least 5 feet into
the confining formation above the water bearing zone. The
confining zone, according to Kyle, occur from 442-608 (hard
basalt/andesite). I would concur with this determination.

According to the well report received by the Department in Oct. of
1991, seal extends to 50 feet. According to Kyle, a amended log
has been submitted by Staco which places the seal to 100 feet.

To repair the well, the seal should be extended to a minimum of 447
feet. This could be accomplished in a number of ways including,
but not limited to:
1. Utilization of shale traps and 6" inner casing grouted to the

required depth.
2. Placement of a packer to the required depth.
3. Over-ream and remove existing casing, under-ream 1o' hole at

required depth, and replace casing. Place surface and bottom
seal.

I will contact Chuck Stadeli and inform him of the needed repair.
I will keep you comprised of events.

Thanks,

Rob
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MEMORANDUM

Oego
WATER

RESOURCES

DEPARTMENT
Date: February 19, 1993

From: Steve Bro

Subject: Status

I instructed Tom Walker to submit current land use information
regarding the approval of the project by Deschutes County.

Until such time, no action to complete the technical review
should be made.

1019

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



Creative Solutions ... Superior Service

I PACIFIC
155 N.E. Revere
Bend, Oregon 9770 I

(503) 388-4255
Fax (503) 388-4229

e Planning
o Engineering

oSurveying
oLandscape Architecture

o Environmental
Services

Project Name:qL R?/0G Dornecne
Regarding: WA7g RIGHT 9Preen>at

PLtcAvot uo FIE# o-l29as
PLEASE NOTIFY US IMMEDIATELY
AT (503) 388-4255 IF THERE ARE ANY
PROBLEMS RECEIVING THIS
TRANSMISSION

Date:

Project Number:

We Are Sending:

XKA«ached

'mFacsimile

6 Number Of Pages Including Cover
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~For Review And Comment

□--------

Copied To: : \

--- ---
conATlirY 977EN>

----

---- -
----

- -

--- ----
Description

-------

---- --

------

-1----
L_ ---~-----

ICop;,;
1

_
iUPar ?-z2:3)r--------1-- -- ----

Comments

---------------------

----- ---

Signed



Planning Oflicial lniliais: ..D.E."Y_._
Description of Water Use

"
Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning
offices comolete your land use information form Quicklv.

....Si{Note toLocal Planning Offlclals: Please initial this shoot. Do not separate it from the land use information form. ·If + •

needed, lease make a so varate co for ourrecords.

Applicant Name:
Addre=..:.:

Phone:

EAGLE RIDGE DEVELOPMENT CORPORATION
P.O. BOX 1215
REDMOND, OREGON 97756

-------·
(503) 923-0807

Please indicate whatyou will use the waterfor. Check all boxes that apply
and fill in the blanks with key characteristics of the project ·

I L ' I
Eb G

D Livestock {type of livestock, feedlot, slaughterhouse):

~ Residential (# units, single or multi-family, # lots if partition orsubdivision): · Approximately 900
equivalent dwelling units, including 450 single-family, 150 multi-family, and 250 corns.

[] industrial (i.e., factory, pulp mill, research and development, processing, etc.):..=

D lr:i_stitutional (i.e·., school, library, etc.):

D Mining (aggregate, metal, open pit, placer, etc.):---------------------- _
D Recreation (park, campsite, pond, etc.). .;._ .;.._....;.__;;____;_ .....,....___

[] pish and Wildlife (pond, hatchery, etc.)

....- [_]Hydropower (dam, reservoir, power generating or transmitting facilities):"_'
L] omer (Name and list key characteristics):. .-,;__;..

Indicate sources forthe proposed water use Indicate the estimated quantity ofwater
below: the use will require.

D SurfaceWater 4.01 Cubic feet per second.
Name sources:

Gallons perminute.

Acre-Feet

D Reservoir or pond .

t8J GroundWater ..

'

-
D Co~mercial (i.e., retail, office, restaurant, gas station, hotel, servjce, etc.):

WaterResources Department, 3850 Portland Rd. NE, Salem, 0R 97310
Phone: 378-3671 Version:' 8/30/90



development including an explanation of
when facilities will be provided and how they
will be secured if not completed prior to
closure of sale of individual lots or units;
i. An explanation of how the destina­

tion resort has been sited or designed to
avoid or minimize adverse effects or conflicts
on adjacent lands. The application shall
identify the surrounding uses and potential
conflicts between the destination resort and
adjacent uses within 660 feet of the boun­
daries ofthe parcel or parcels uponwhich the
resort is to be developed. The application
shall explain how any proposed buffer area
will avoid or minimize adverse effects or
conflicts;
i. A description of the proposed

method for providing emergency medical
facilities and services and public safety facili­
ties and services including fire and police
protection;
k. A study prepared by a hydrologist,

engineering geologist or similar professional
certified in the State ofOregon describing:

1. An estimate of water demands for
the destination resort at maximum buildout,
including a breakdown of estimiated demand
by category ofconsumption, includingbut not
limited to, residential, commercial, golf
courses and irrigated common areas;
2. Availability of water for estimated

demands at the destination resort, including
(1) identification of the proposed source; (2)
identification of all available information on
ground and surface waters relevant to the
determinationofadequacyofwater supply for
thedestination resort; (3) identification ofthe
area thatmay bemeasurably impacted by the
water used by the destination resort (water
impact area) and an analysis supporting the
delineation of the impact area; and (4) a
statistically valid sampling of domestic and
other wellswithin the impact area;
3. Awater conservation plan including

an analysis of available measures which are
commonly used to reducewater consumption.
f This shall include a justification of the chosen

water conservation plan. Thewater conserva­

tion plan shall include a waste water disposal
plan utilizing beneficial use of reclaimed
water to the maximum extent practicable.
For the purposes of this section, beneficial,

uses shall include, but are not limited to: '. ·9 i. Irrigation of golf courses and green-
ways;X ii. Establishment of artificial wetlands
for wildlife habitation.
I. An erosion control plan for all dis-

turbed land, as required by ORSChapter 468.
This plan shall include storm and meltwater
erosion control to be implemented during all
phases of construction and permanent facili­
ties or practices for the continuing treatment
of these waters. This plan shall also explain
how thewater shallbe used for beneficial use
or why it cannot be used as such;
m. A description of proposed sewage

disposal methods;
n. Wildfire prevention, control and

evacuation plans;
o. Adescription ofinterim development

includingtemporarystructures relatedtosales
and development;
p. Plans for owners' associations and

related transition of responsibilities and
transfer of property;
q. A description of the methods of

ensuring that all facilities and common areas
within each phasewill be established and will
be maintained in perpetuity;
r. A survey of housing availability for

employees based upon income level and
commuting distance;
s. An economic impact and feasibility

analysis of the proposed development pre­
paredby aqualifiedprofessional economist(s)
or financial analyst(s) shallbe providedwhich
includes:
1. An analysis which addresses the

economic viability of the proposed develop­
ment;
2. Fiscal impacts of the project, includ-

ing changes in employment, increased tax
revenue, demands for newor increased levels
of public services, housing for employees and

99-5 (Deschutes County 5/92)



as a condition of approval. Timing of such
improvements shall be based upon the timing
of the impacts created by the development as
determined by the traffic study or the recom­
mendations of the affected road authority.
c. Access within the project shall be

adequate to serve the project in a safe and
efficient manner for each phase of the
project.
H. The development will not create the

potential for natural hazards identified in the
County Comprehensive Plan. No structure
will be located on slopes exceeding 25
percent. Awildfiremanagement planwill be
implemented to ensure that wildfire hazards
areminimized to the greatest extent practical
and allow for safe evacuation. With the
exception of the slope restriction of this
section, which shall apply to destination
resorts in forest zones, wildfire management
of destination resorts in forest zones shall be
subject to the requirements of Section
18.40.070, where applicable, as to each indi­
vidual structure and dwelling. (Ord. 92-032 $
1. 1992)
I. Adequatepublicsafetyprotectionwill

be available through existing fire districts or
will be provided on-site according to the
specification of the state fire marshal. If the
resort is located outside of an existing fire
district, the developerwill provide for staffed
structural fire protection services. Adequate
publicfacilities to provide for necessary safety
services such as police and fire will be pro­
vided on the site to serve the proposed devel­
opment.
J. Streams and drainage. Unless other-

wise agreed to in writing by the adjoining
property owner(s), existing natural drainages
on the sitewill not be changed in any manner
which interferes with drainage patterns on
adjoining property. All surface water drain­
age changes created by the development will
be contained on-site in amannerwhich meets
all standards of theOregon StateDepartment
of Environmental Quality (DEQ). The ero­
sion control plan for the subject development
will meet all standards of ORS Chapter 468.

99-9

K. Adequate water will be available for
all proposed uses at the destination resort, / 1

based upon the water study and a proposed
water conservation plan. Water usewillnot
reduce the availability of water in the water o,
impact areas identified in the water study
considering existing uses and potential devel­
opment previously approved in the affected
area. Water sources shall not include any
perched water table. Water shall only be
taken from the regional aquifer. Where a
perched water table is pierced to access the
regional aquifer, the well must be sealed off
from the perched water table.
L. The waste water disposal plan

includesbeneficial use to themaximumextent
practicable. Approval of the CMP shall be
conditionedon applicant's making application
to DEQ for aWater Pollution Control Facil­
ity (WPCF) permit consistent with such an
approved waste water disposal plan.
Approval shall also be conditioned upon
applicant'scompliancewith applicableOregon
AdministrativeRules regarding beneficial use
of waste water, as determined by DEQ.
Applicant shall receive approval of a WPCF
permit consistent with this provision prior to
applying for approval for its finalmaster plan
under this chapter.
M. The resortwillmitigate any demands

it creates on publicly owned recreational
facilities on public lands in the surrounding
area.
N. Site improvementswillbelocatedand

designed to avoid or minimize adverse effects
of the resort on the surrounding land uses.
Measures to accomplish this may include
establishment and maintenance of buffers
between the resort and adjacent land uses,
including natural vegetation and appropriate
fences, berms, landscaped areas and similar
types ofbuffers, andsetback of structures and
other developments from adjacent land uses.
O. The resort will be served by an on-

site sewage system approved by DEQ and a
water system approved by the Oregon State
Health Division, except where connection to
an existing public sewer or water system is

(Deschutes County 5/92)
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.~ana Use Information Form: Permits, Hydroelectric Licenses, Water Uses In

Addition to ClassIf led Uses . ,.

This1!nformatlon Is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. The WaterResources Department will use this and other Information
to evaluate the water use appllcatlon. DO NOTFILL· OUT THIS FORM IFwater Is to be
diverted, conveyed, and/or used only on federal lands.

! ' . .,
Applicant's Name: EAGLE RIDGE DEVELOPMENT CORPORATION
Address: P.O. BOX 1215
City: REDMOND State: OR ZIp: 97756. .Day Phone: < 503} 923 0607

Please provide Information as requested below for all tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants formunicipal use, or
irrigation uses within Irrigation districts, may·substltute existing andproposed service area
boundaries for the tax lotinformation requested below. ·

X

Check AII Tha
Water W

Diverted Con
Plan Deslgnatlon/Zonlng

e. • Rural Residentlal/RR-5

, .
Plecipe list all counties and cities within which water Is proposed to be diverted, conveyed,andJP,rused. _
The following section must be completed by a planning official from each countyand city listed
unle,ss yourproject wll/ be located entirely within city 1/mlts. In this case, only the city
planning agencymust complete this·form. Please request extra forms as needed.

i . .
For Local GovernmentUse Only·

I

LocJ1 govern~ent planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of receipt as shown
below. If the form Is not completed within 60 days, the Department may take action to approve
the tater use. .

a) Check the appropriate box below andprovide requested Information. ;: t f, 2 1

. D Land uses to be servedbyproposed water uses (including proposed construction)
are allowed outright or are not regulated byyour comprehensive plan. Cite appli&bfe· '
ordi~ction(s): . Go to section b) on reverse side.

~Land uses to be served byproposed water uses (Including proposed construction)
Involve discretionary land use approvals as listed In the table below. Note;Please
attach documentation ofapplicable local land use approvals which have already
been obtained. (Record ofAction plus any accompanying findings Is sufficient.)

' Type of Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezones, Applicable Plan Policies & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section References Obtained Denied Satisfactorily

Calli«l re 7\. (8 (\3 +l, (@ V __,.,:,

do aovao.] -4\­ 1 - C.C «
i '\

,

peenrforRequest for Land Use Information .
(over)

WRD Applicant Name: ___,,. _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WRD application IF the local government can not provide the above
requested land use information while the applicant waits.

City or County:

Staff Contact: ...:.....---------~- Phone: ,_._

Signature: Date of Information Request: _



(For I ocal Use Continued)

b) Pease provide printedname and.written sl nature.
Name: [lg_
Title: ----- l

Signature:

I .

\

Data: 222-7
Phone: 33&_2s

Local governments are Invited to express special land use concerns ormake recommendations
to the Departmentregarding this proposed use ofwater below, or on a separate. sheet. For
additlonal Information call Roberta Jortner orRick Bastasch at378-3671..

I

0n.a5oG»El

I

. .------~-~-----~--

Oregon Water Resources Department
3850 Portland Rd. NE
Salem, OR 97310

' '378-3671 '

-·-- . ---- . ... ·---

' I

Version: 8/27/90



Oregon
WATER

January 13, '1994 RESOURCES

DEPARTMENT

Marion illard
3201 . W. 73rd
Redm OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.

3850 Portland Rd NE
Salem, OR 97310
(5031 378-3739
TA\ (50) 378-8130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



January 13, 1994

CliffordJ. Thomas
3 2 O 1 S .W. 3rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

Oregon
WATER

RESOURCES

DEPARTMENT

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a§;l:~
of $25.00. &R g9%3<9e/a%

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

2..0.0%e­
A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
WH Pacific

Encl: other Objections



January 13, 1994

Oregon
WATER

Clifford
3201 S.W
Redmond

. Thomas
73rd
OR 97756

RESOURCES

DEPARTMENT

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a je":~~,.
of $2s.00. &rig,$

"#et9
3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-81.30



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

2. 0-.Mi±­
A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



March 29, 1994

Jan Twining, Executive Director
AR.LU Deco
c/o Sandra Sands
P.O Box 1508
Sisters, OR 97759

Oregon
WATER

RESOURCES

DEPARTMENT

Re: Application File No. G 12905, Eagle Ridge Development Corp.

Dear Ms. Twining:

Under separate cover I have enclosed the Staff Report to the Water
Resources Commission for Application File No. G 12905 submitted by
Eagle Ridge Development Corp. I have also enclosed a copy of the
Commission's agenda.

The protest which you submitted was received timely and in the
proper form with the proper fee. All applications which are
protested are referred to the Water Resources Commission.

The Commission meeting will be held Friday, April 8, 1994,
beginning at 8:30 a.m. in the City Council Chambers, Roseburg City
Hall, Roseburg, OR,

If you have any questions, please call.

Sincerely,

22±.2
Ed Gabriel
Senior Water Rights Examiner
Water Rights and Adjudications Division

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



March 29, 1994

Friends of Cline Butte
Sandra Sands
3450 SW 81st Street
Redmond, OR 97756

Oregon
WATER

RESOURCES

DEPARTMENT

Re: Application File No. G 12905, Eagle Ridge Development Corp.

Dear Ms. Sands:

Under separate cover I have enclosed the Staff Report to the Water
Resources Commission for Application File No. G 12905 submitted by
Eagle Ridge Development Corp. I have also enclosed a copy of the
Commission's agenda.

The protest which you submitted was received timely and in the
proper form with the proper fee. All applications which are
protested are referred to the Water Resources Commission.

The Commission meeting will be held Friday, April 8, 1994,
beginning at 8:30 a.m. in the City Council Chambers, Roseburg City
Hall, Roseburg, OR,

If you have any questions, please call.

Sincerely,

241.9Ed Gabriel
Senior Water Rights Examiner
Water Rights and Adjudications Division

3850 Portland Rd NE
Salem,OR 97310·
(503) 378-3739
FAX (503) 378-8130



pFED
MAY 171994

RESOLUTION OF THE BOARD OF DIRECTORS OF VA7en «=6&ESET
EAGLE CREST MASTER' ASSOCIATION SALEM, OREGON .

The undersigned, constituting a majority of the duly elected
and qualified directors of the Eagle Crest Master Association, an
Oregon nonprofit corporation (the "Association") do hereby adopt
the following resolution:

WHEREAS, the Association owns and operates two wells for the
delivery of water in Phase I of the Eagle Crest resort, also
known as Permit Nos. G-10530 and G-10957 (the "Eagle Crest I
Wells"); and

WHEREAS, Eagle Ridge Partners Ltd. is developing another
well that will provide water to Phase II of the Eagle Crest
resort as well as a backup supply of water for Phase I (the
"Eagle Crest II Well"); and

WHEREAS, as a condition of approval of a water right permit
for the Eagle Crest II Well, the Oregon Water Resources
Commission has requested that the proposed conditions for that
well be incorporated into the water right permits for the Ea~~~_L_,_
Crest I Wells; as reused,, i Chao lrt

. ?lres Cu+nvxim-
NOW THEREFORE, be i~e;olved that the Association hereby

consents to an amendment, to the water right permits for the Eagle
Crest I wells in order to conform their terms and conditions to
those proposed for the Eagle Crest II well.

The Secretary of the Association is hereby directed to file
this written consent and the resolution adopted hereby with the
Minutes of the proceedings of the Board of Directors, and to
deliver a copy of this written consent to the Oregon Water
Resources Department.

.ea:ta,/, /7

)
Me
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LARRY N. SOKOL & ASSOCIATS, P.C.
LAWS

LARRY TL. SOKOt
KARLG.MUTA"

STROWBRIDGE BUILDING
735 5.W. IRST AVENUE

PORTLAID,ORGON 97204
(503) 228·6469

FAX (503) 228-6551

ALSOADMITTDOIWHIT1GTOI

PLEASE DELIVER THE FOLLOWING MATERIAL
AS SOON AS POSSIBLE

Transmission Date: ~✓

rs d.'et
FAX No.:$5-379/20

FROM: KARL G. ANUTA

FAX No.: (503) 228-6551

NUMBER OF PAGES, INCLUDING THIS PAGE: Q_

MESSAGE:

lf there are any problems receiving this transmission, please telephone us
immediately at (503) 228-6469.

[ ] The original is being mailed.

[ ] The original is not being mailed.

[ ] The original is available upon request.

THIS MESSAGE IS INTENDED ONLY FOR TI-IE USEOF THE INDIVIDUAL OR ENTITYTO WHICH IT IS ADDRESSED AND
MAYCONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPTFROM DISCLOSURE UNDER
APPLICABLE LAW. IF THE READER OFTHIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THATANY DISSEMINATION, DISTRIBUTION OR COPYING OFTHIS COMMUNICATION IS STRICll.Y PROHIBITED. IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE NOTIFY US IMMEDIATELY BYTELEPHONE, AND RETURN
THE ORIGINAL MESSAGETO USATTHE ABOVE ADDRESS. THANKYOU.
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LARRY N. SOKOL & ASSOCIATS, P.C.
LAWYRS

I.A!\!\V N. SOKOL
HRL G. A!UTA"

April 26, 1994

STROWRIDG€BUILDING
735 S.W. flRST AVENUE

PORTArD,ORGOn 97204
(503) 228-6469
fAX (503) 228·6551

ALSO DmTT€D IT WASHInIGTOI

VIA FAX & REGULAR MAIL
Steve sanders
Assistant Attorney General

Counsel to the
Oregon Water Resources Commission

100 Justice Building
Salem, OR 97310

RE: Eagle Crest/Eagle Ridge Water Use Permit

Dear Mr. Sanders:

As you know, I represent ARLU-DeCo and FCB in the Eagle
Crest water permit proceedings. As I indicated, my clients are
very concerned about certain representations made to the
Deschutes County Commissioners about the water use permit
decision of the Water Resources Commission (WRC).

Thank you for verifying the Commission's legal position on
this matter. As I understand the WRC position:

1. Eagle Crest does not currently have a water use
permit for Phase II domestic use;

2. The Commission decided on 4/20/94 that certain
special conditions needed to be placed on all Hagle
Crest water use permits, both Phase I and II;

3. The WRC decision on 4/20/94 was that if Eagle Crest
submits written authorization from the Phase I ..
Homeowners Association, agreeing that all Phase I
water use permits will be reopened and conditioned
the same as Phase II permits, then the agency will
issue Eagle Crest a Phase II domestic use permit.
Until such a written verification is received, Eagle
Crest does not have a water use permit for the
expansion;

4. If no written permission is received, the Eagle Crest
issue will be back before the Commission for a
decision on whether to issue, deny or send to
contested case this application; and



s 04/26/94
e · 15:51 503 228 6551 S0KOL & ASSOC. gJ 003/003

Steve Sanders
Page 2
April 26, 1994

5. The Commission did not make a finding that Bagle
Crest's Phase II domestic water use permit would have
"no impact" on the Deschutes River. The Commission
only decided that the Phase II domestic use permit
would not create "substantial" short term
interference (as defined by Division 9 of the agency
rules) between ground and surface water. Under
Division 9, only interference that occurs within 25
days of pumping is considered. Long term cumulative
impacts are not considered under Division 9.

Thank you again for your clarification on these issues.

KGA

cc: Clients, via FAX & mail
R. Marbut, WRD, via FAX
R. Whitman, Eagle Crest, via mail
Dale. Van Valkenburg, Deschutes County Planing, via FAX
Deschutes County Commissioners,

for entry in Land Use appeal record, via FAX
S. Burchfield, ODFW, via FAX
K. Russell, WaterWatch, via FAX
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A fl., . ..__ f 1 r...f C · <;'pp/ication No. ole
ATTACHMENT 3

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Ground Water

Applicant(s) Eagle Ridge Develogrent Corporation
(Please print or type - use dark int)

Daytime Phone No.St,att Zip
(503) 923-0807

Cily

Mailing Address: P.O. BOX 1215

Redmond, Orggpn- 97756

I (We) make applicationfor a permit to appropriate thefollowing describedground waters ofthe Stare of
Oregon:

1. THE DEVELOPMENT (number ofwells, rile lines, infiltration galleries, ere.): T.-ie c1eveloprent
is expected to include the expansion of use for ·i:wo (:Xistii1g weils an:1 one proposed
well.

Ifdevelopment is less than onemilefrom a natural stream, give thefollowing:
Disraneefrom development to stream: 2,000 feet minimum

Elevation difference between streambedand development: + 300 feet

NOTE: Wells must be constructed according to standards set by the departmentfor the construction
andmaintenance ofwater wells. Ifthe well is already constructed, please enclose a copy ofthe well
driller's log with this application, and skip to Section 2 below.

Existing well 2 and Proposed Well #3: 17"
Diameter ofwell: r::xisting ell±l: 8 Depth infeet: 800 feet

Type and size ofwell casing: 14" casing/6" casing No. offeet: 800 feet

Estimateddepth to water.:20feet
Type ofaccessport or measuring device: Air tube anJ st..-md.:rrd cusin; vent.
Wells to be drilled by: S±acO Wal] Services, Inc.

Address: 220 Academy Street Ht, gel, Oregon 97362
Ifthe water well isflowing artesian, describeyour water control and conservation works: Based

upon cc:xrpletion of 'M?lls on this property and review of well logs.in the vicinity,
artesian flQw is not expected.

.2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 4. 01 cubicfeerper
second, OR 1,800 gallons per minute. Ifwater is to be usedfrommore than one
ground water source, give the quantity ofwaterfrom each: Existing well number one: .45 cfs,
Existing well number two: 1.78 cfs, and proposed well number three: l. 78 cfs.



...

3. INTENDED USE(s) OF WATER:_QuasiMunicipal

Iffor more than one use, give the quantity ofwaterfrom each sourcefor each use; _

IfforDOMESTIC use, stare the number ofhouseholds to be supplied; _

Iffor MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate ofthefuture requirements; (Listpopulation projections, water needs, anticipated areas
to beprovidedwater.) '1.,he proposed domestic water supply system will serve an estimated
900 dwelling units in the proposed expansion of the Eagle Crest Resort and 42 dwellings
in the existing Cline Falls Oasis subdivision, provide a r.eliable backup swply for the
± 420. dell i og units at tbe existing Eagle Crest Resort, and serve recratin, carrrerciaJ
]andscap,,irrigation, fire protetig, and popstruction uses.IJfor MINING us, sidle'the naiure (gold, silver, eic.) o] lenines o be served,

Iffor IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use;

Irrigation
Other (describe)

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length and dimensions ofsupply ditches or pipelines, size and type of
pump andmotor. Iffor irrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip,
other).
The system is ultimately_ epated to include two 250 HP line shaft turbine well pumps,
one 50 HP sul:nersible well purp, a+ 300,000 gallon storage reservoir, approximately
50,000 lineal feet of 6", 8", 10", and 12" distributioo main, and the associated
valves, hydrants, and appurtenances.

5. PROJECT SCHEDULE: (List month andyear)
Proposed date construction work willbeginNpril,1992
Proposed date construction work will be complered Octoter. 1997
Proposed dare water use will be complered October, 2002

NOTE: A mapprepared by a Certified Water Righi Examiner (CWRE) and a complete legaldescrip­
1ion ofthe subjectpropertyare required under ORS 537.140 and OAR 690 as a partofyour
application. The legal description may be copiedfromyourdeed, title insurancepolicy, or landsales
contract.



6. a) In the event any deficiencies are noted involving the applicationmap enclosed herein, please return
the map with instructionsfor correction to (check one).'
_Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructionsfor correction to (check one):
___Applicant X CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place ofuse, and accessfor conveying
the water) underyour ownership? NO • Ifnot, list in the REMARKS section below, or on
an attached sheet, the names andmailing addresses ofthe legal owners ofallproperty involved in the
proposed development.

NOTE: Prior to receiving a certificate ofwater right, the permit holdermust submit to the Water
ResourcesDepartment the results ofa pump test meeting the department's standards. The Director will
require water level orpump test results every ten years thereafter.

REMARKS: --------------------------------

Please reference the attached application map for a listing of all land owners
and their mailing address.

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associated with this water use must he in compliance with statewide land-use goals and any local
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in
keeping with the goals and acknowledged plan. Your city or county planning agency can advise you about
the land-use plan in yourarea.

Signature of Co-Applicant, if any Date



----------------------------------------------------------------------------------------------------------------------------
FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant
I certify that I have examined the foregoing application, together with the accompanying informa­

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

------------• 19__.

WITNESS my hand thisday of , 19__.

Water Resources Director

By: _

..

This instrument was first received in the office of the Water Resources Director at z\ ~.-Lb...,.~--,
Oregon, on he. ''day or j.As 1932.a. 'r o'clock,{M.

\

APPLICATION NO: _

A:APPFORM 9/89
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• TO:

• FROM:

Water Rights Section

Groundwater/Hydrology Section/.coca
Reviewer's N

/2-s , 1992---
ATTACHMENT 4

SUBJECT: Application G- ( 29oS-

1. PERTHE Basin rules, one or more of the proposed POA's is/is not within __
feet/mile of a surface water source ( ) and taps a groundwater source hydraulically
connected to the surface water.

2. BASED UPON OAR 690-02 currently in effect, I have detennined that the proposed groundwater use
a-will, or} have the potential for substantial interference with the nearest surface water
b.2_will not source, namely Dhuks. Rlur ;or
c.__will, if properly conditioned, adequately protect the surface water from interference:

i._The permit should contain condition #(s) ;
ii._The permit should contain. special condition(s) as indicated in "Remarks" below;

. iii.._Thepermit should be conditioned as indicated in item 4 below; or
d.will, with well reconstruction, adequately protect the surface water from substantial interference.

1
i

I
I
I
!

3.

4.

BASED UPON available data, I have determined that groundwater for the proposed use
a.will, or likely be available in the amounts requested without injury to prior rights and/or
b.will not J within the capacity of the resource; or -.. ·
c.~can, ifproperly conditioned, avoid injury to existing rights or to the groundwater resource;

i.2_The permit should contain condition #(s) 4G ;
ii.Thepermit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below.

a.THEPERMIT should allow groundwater production fromno deeper than ft. below land
surface;

b.Tepermit should allow groundwaterproduction from no shallowerthanft. below land
surface;

c.__The permit should. allow groundwater production only from the groundwater
reservoir between approximately ft. andft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.__One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify the proportion ofwater to beproduced from each source.



WELL CONSTRUCTION (Ifmore than one well doesn't meet standards, attach an additional sheet.)

­
5. THE WELL which is the point of appropriation for this application does not meet current well

construction standards based upon: Des 08 r p»lo'hole t
a.. C__review of the well log;
b.field inspe.ction by _
c.__report ofCWRE ;
d. · other: (specify) _

6. THEWELL construction deficiency:
a.__constitutes a health threat under Division 200 rules;
b.commingles water from more than one groundwater reservoir;
•permits the loss of artesian head; [S?
d.permits the de-watering of one or more groundwater reservoirs; k. {r. ,-
• aeri. gSEgge ±Eggmg,,,{Gent@ ri- strata-ret;a.

±,- aol.d,th oat.. oe. Zula -6coin+'2cw. .
7. THEWELL construction deficiency is described as follows: _

8. THE WELL a. was, or \... constructed according to the standards in effect at the time of
b.was notJ original construction or most recent modification.
c. I don't knowifitmet standards at the time of--construction. ·

RECOMMENDATION:

A._}_I recommend including the following condition in the permit:
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of theWater Resources Department. "

B.__I recommend withholding issuanceof the permit until evidence ofwell reconstruction is filed with the
Enforcement Section of theWater Resources Department.

C.REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I do concur
the following reasons: _

----· ··-...
mmendation A 077ve relating"'-conditionfug·or withholding the permit.

{lt4.l6ti 7j _, 1so,""""""""" '
s recommendation A or B above relating to conditioning or withholding the permit for

(Signature)
, 1992.---- (WRFORM3\92)

,
I



April 19, 1993

EAGLE RIDGE DEVELOPMENT CORP.
PO BOX 1215
REDMOND, OR 97756

ATTACHMENT 5

WATER

1

RESOURCES

DEPARTMENT

REFERENCE FILE: G-12905

This letter informs you of the current status of your application
for a water use permit and accompanies the Satisfactory Report of
Technical Review For Water Use Permit(s). We apologize for the
delay in transmitting this information and Report to you and for
any inconvenience the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary
of a specialized analysis of various legal and scientific aspects
of your application and proposed water use. We are required by the
state of Oregon's administrative rules (in OAR 690-11-160) to
conduct this official technical review of each application
submitted to the Oregon Water Resources Department for a water use
permit. This process was designed to insure that your application
receives a fair evaluation and to secure protection of existing
water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE
HAVE DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF
THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your
application until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use
proposed in your application.

If you wish to object to any of the analyses contained in the
Report, you must submit your objection to the Department in writing
within 60 days of the date of mailing of this Report or by the di)~~
specified below. Your objection must allege that the techni,±l4.'[}
review is defective and you may also submit evidence wh · ... ,·•.·
demonstrates that your proposed water use will not impair or
detrimental to the public interest. Gen.,a.,,anag

Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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Copies of the Report of Technical Review will be distributed to
all persons who have filed comments or otherwise expressed an
interest in the water use proposed in your application. Interested
parties must also submit their objections within the prescribed
objection period. Those objections must allege that the technical
review is defective and/or that the proposed water use may impair
or be detrimental to the public interest.

If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the
proposed water use may impair or be detrimental to the public
interest, the objection must specify the particular public interest
standards which apply as set out in Oregon Revised Statutes (ORS
537.170(5)) and Oregon Administrative Rules (OAR 690-11-195) and
state facts showing how such standards would be violated.

All evidence and objections must be received by our Salem office no
later than 5:00 p.m. on or before JUNE 30, 1993, or the Department
may presume there is no opposition to any of the analyses set out
in the technical review report. Evidence and objections must be
addressed and delivered to: Oregon Water Resources Department,
Water Rights Section, 3850 Portland Road, Northeast, Salem, Oregon
97310.

If objections and evidence are submitted on or before the above
time and date, the Director of the Water Resources Department will
evaluate each issue raised in the objections and either accept or
deny them. Objectors are encouraged to indicate whether they would
be interested in resolving their concerns through alternative
dispute resolution.

If any of the objections are denied, the objector will be allowed
thirty days to submit a protest to the denial. The protest must
meet the standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any
of the Department's Water Rights Section staff. My telephone
number is 378-3 'n Salem, or you may call toll free from within
the state t 1-800-6, 199.
Sincerely,

THOMAS E. SHOOK

Enclosures

CC: WATERWATCH OF OREGON
WATERMASTER, DISTRICT 5
WH PACIFIC
BALL, JANIK, AND NOVAK
REPRESENTATIVE CLARNO



Report Date: APRIL 19, 1993

OREGON WATER RESOURCES DEPARTMENT

REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE
RECEIVED IN WRITING BY THE WATER RESOURCES DEPARTMENT, 3850

PORTLAND ROAD
N.E., SALEM, OREGON, 97310, ON OR BEFORE 5 P.M., JUNE 30, 1993.

1. APPLICATION FILE NUMBER - G-12905

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

EAGLE RIDGE DEVELOPMENT CORPORATION
PO BOX 1215
REDMOND, OR 97756
DESCHUTES Co. 503-923-0807

Date application received for filing and/or tentative date
of priority: 5/ 4/1992

SOURCE: THREE WELLS WITHIN THE DESCHUTES RIVER BASIN

Purpose and/or use: GROUP DOMESTIC FOR 900 FAMILIES INCLUDING
THE IRRIGATION OF LAWN AND NONCOMMERCIAL GARDEN OF NOT TO
EXCEED 1/2 ACRE PER UNIT

Flow: 4.01 CUBIC FOOT PER SECOND (CFS)

Point of Appropriation Location:

T 15 S, R 12 E, SEC. 14, SW 1/4 SW 1/4, SEC. 15, SW 1/4 SE 1/4

PAGE 1 OF 5



6

Place of use:

E 1/2 SW 1/4
SE 1/4

SECTION 10
SW 1/4 SW 1/4
SECTION 11
SW 1/4 SW 1/4
SECTION 13

W 1/2
SE 1/4

SECTION 14
E 1/2

SECTION 15

T 15 S, R 12 E,

GROUNDWATER AVAILABILITY

N 1/2 NE 1/4
SE 1/4 NE 1/4
SE 1/4 SE 1/4
SECTION 22 7

ALL -
SECTION 23
W 1/2 W 1/2

SECTION 24
NW 1/4 NE 1/4
N 1/2 NW 1/4

SECTION 26
NE 1/4 NE 1/4
SECTION 27

W.M.

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of
appropriation. See permit conditions.

There are existing water rights appurtenant to the lands
described in the application. See permit conditions.

REPORT CONCLUSIONS:

Water in the amount of 3 CFS is likely available for 12 months of
the 12 months normal period of use. Therefore, the Director finds
that water is available in sufficient amount and during periods
which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE REQUIREMENTS
OF THIS TECHNICAL REVIEW.

PAGE 2 OF 5



This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to determine
whether the proposed water use might impair or be detrimental to
the public interest under the standards set out in 0RS 537.170(5)
and OAR 690-11-195. Matters relating to public interest in the
proposed water use which are raised in objections will be evaluated
following the 6o-day objection period.

PROPOSED PERMIT CONDITIONS
Application: G-12905

The following conditions will apply to water use under the permit,
and will appear in the permit, if issued.

l. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: YEAR ROUND

3. Rate of use: 3 CFS

4. A regulating device shall be installed pursuant to ORS
540-310.

5. A measuring device, installation and reporting are
required pursuant to ORS 540-435.

6. The PERMIT HOLDER shall obtain a static water-level
measurement for each well during MARCH of each year and
report the measurement to the Department within thirty
days. The measurement shall be made by a certified
water-rights examiner, registered professional geologist,
or professional engineer. Water levels shall be reported
as depth-to-water below ground level and shall be
accompanied by supporting calculations. If a well listed
on this permit displays a total static water-level
decline of 25 or more feet over any period of years, as
compared to the reference level, then the PERMIT HOLDER
shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s). Such action shall be taken
until the water level recovers to above the 25-foot
decline level or until the Department determines, based
on the PERMIT HOLDER' s or the Department's data and
analysis, that no action is necessary because the aquifer
in question can sustain the observed declines without
adversely impacting the resource or senior water rights.
The reference level for water-level declines shall be the
second annual measurement taken after water use begins
under the terms of this permit. The PERMIT HOLDER shall
in no instance allow excessive decline to occur within
the aquifer as a result of use under this permit.

PAGE 3 Or 5



7. Water use development requirements:

A) Begin construction by (one year from issuance of
permit).

B) Complete construction by October 1, 1995.

C) Completely apply the water to beneficial use by
October 1, 1996.

8. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

9. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

10. The use shall conform to such reasonable rotation system
as may be ordered by the proper state officer.

11. The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance of
Water Wells in Oregon. The works shall be equipped with
a usable access port, and may also include an air line
and pressure gauge adequate to determine water level
elevation in the well at all times. When required by the
department, the permittee shall install and maintain a
weir, meter, or other suitable measuring device, and
shall keep a complete record of the amount of ground
water withdrawn. The use of water shall be limited when
it interferes with any prior surface or ground water
rights.

12. Pre-application discussions between Deschutes County
officials and the applicant suggest that land use
approval will be obtained. No water may be appropriated
under the terms of this permit until the a proper land
use statement has been filed with the Water Resources
Department.

13. Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department's standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

PAGE 4 OF 5
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For existing rights on point of appropriation:

14. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated with
this authorized diversion, the quantity of water allowed
herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of
this right.

For existing rights on place of use:

15. This right is limited to any deficiency in the available
supply of any prior right existing for the same land.

PAGE 5 OF 5



WATER RESOURCES DEPARTMENT
STATE OF OREGON
REFERENCE FILE G-12905

ATTACHMENT 6A

C.T. Thomas
3201 SW 73rd Street
Redmond, Oregon 97756-9232

S4.. -gff»: ..

Eagle Ridge Development Corp. {/ATER KE>Jot> U£PT
SALEM, OREGOI

In the public interest I object to you issuing a permit for water use as

applied by Eagle Ridge Development Corp. G-12905.

Reason: A ground water resource study has not been made for the Deschutes Basin.

The Permit should not be issued until this is accomplished.

The Amount of water Eagle Ridge Development Corp. intends to use may greatly

lower the aquifer in this area, affecting many people who use their existing

wells for domestic purposes.

In addition, the conceptual water plan (enclosed copy) as proposed by Eagle Crest

to pump water from existing wells located in Phase I should not be allowed to

be implemented. The original permits for existing Wells #2 and #3 were not

issued for this purpose and should not be allowed. Attached photo shows the

installation of two 10 or 12" pipes and possibly a pump to be used to transfer

water across Cline Falls Road. It is not known if this has been accomplished.

No proof is given that it will not lower the Aquifer and the effect on the people
'

using the water in the area next to Eagle Crest.

Kindly favor me with a letter with your intentions, and your cooperation is

greatly appreciated.



EM·FRXHSO3-548-5967 TEL No.503-548-5248 Jun 29,93
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WaterWatch
OF OREGON

By FAX 378-8130 and Regular Mail

June 30, 1993

ATTACHMEN'l' 6C

RECEIVED
JUL- € 1993

ATERRESOURCES DEPT.
SALEM, OREGON

Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310

Re: Objection to Technical Report for:
G-12905, Eagle Ridge Development Corp.. Group Domestic, Deschutes

WaterWatch submits the following objections pursuant to OAR 690-11-170:

♦ The Technical Report isDefective.

The technical report fails to contain many of the elements and evaluations required in OAR
690-11-1601). The following are specific areas of deficiency:

• The report fails to assess whether the proposed use is restricted by statute.
OAR 690-ll-160(1)(b).

• The report fails to assess the proposed use with respect to conditions on other
permits from the same source or the same type of use. OAR 690-11­
1601)(c). While the CONDITIONS section does mention that all previously
imposed conditions are included, it does not indicate the specific conditions.
We suggest that the already imposed conditions are either listed separately
under a specific heading or that asterisks are placed next to all the conditions
listed which have been previously imposed.

• The report fails to assess the use with respect to all applicable administrative
rules. OAR 690-11-160. While the report does appear to include an
assessment of the use pursuant to Division 9 rules, it does not assess the use
with respect to the applicable basin plan.

• The report fails to evaluate potential conflicts with existing rights. OAR 690-
ll-160(1)(e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of

WaterWatch of Oregon 921 SW Morrison, Suite 438 Porland, Oregon 97205
· phone: (503) 295-4039; fax (503) 227-6847



Water Resources Department
G-12905
Page 2

diversion and for lands described in the application. The rules are not that
limited. The technical report must evaluate the potential for conflict with
existing rights - rights which are using the same source of water and rights
from other sources that may be affected by the proposed withdrawals (such as
surface water rights that may be affected by groundwater pumping).

• The report provides conclusions rather than evaluations of water availability.
OAR 690-11-160(1)(D). The report concludes that there is no potential to
cause substantial interference with surface waters and that water is likely to be
available. No evaluation is provided in the report, although it appears that the
referenced "Groundwater/Hydrology Section Report" contains that
information. To fulfill the requirements of the rules, and to meet the intent
behind the rules, this evaluation should be included by either being inserted in
the text of the report or as an attachment to the report.

• The report does not provide an evaluation of whether the amount requested is
necessary to meet the proposed use. OAR 690-11-160(1)g).

• Finally, there is no evaluation of land use compatibility. OAR 690-11­
1601)0).

♦ The Use As Proposed is Not in the Public Interest.

The proposed use fails to pass the public interest considerations in ORS 537 .620 and
the policies of the Groundwater Act ORS 537.525. See also, OAR 690-11-195(3)(d), (4)(a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(f).

1. The proposed use depletes flows and adversely affects the water quality
needed to meet existing water rights for surface waters and for numerous
public instream uses of the Deschutes River.

The 1984 Deschutes Basin Plan states:

• General Findings:

Flows are not sufficient on many streams during the summer months. of
average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.
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Water Resources Department
G-12905
Page 3

River related recreation is important to the economy of the upper Deschutes
Basin. Finding 25.

The support of resident and stocked fish is essential to river related recreation.
Finding 26.

Recommended base flows suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27.

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become
available. Finding 34.

• Middle Deschutes findings include General Findings 3 & 27 and:

There is inadequate streamflow for fishery requirements. Finding 20.

o Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 3

In April, 1986, Deschutes County and the City of Bend conducted a "River Study".
That study included extensive goals and policies. See River Study p. 13-2 through 6.
Among those policies are: (1) Increase Deschutes River stream flows from Wickiup
Reservoir on down; (2) Maintain stream flows in the little Deschutes River and its
tributaries that will provide for irrigation, fisheries, wildlife and recreation needs; and (3)
Increase stream flows below the north canal dam, below the irrigation diversion in Tumalo
creek, and below the main irrigation diversions in Squaw Creek. Id. Thus, the county has
an interest in insuring that destination resorts not be located in areas that may provide critical
groundwater flow for the identified rivers and streams.

The Deschutes River system supports a variety of fish life including rainbow, brown
and cutthroat trout. The Deschutes River supports a major Oregon sports fishery. Low
flows during summer months impair fish survival by, among other things, raising water
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temperatures, decreasing aquatic habitat and trout rearing areas andpromoting excessive
growth of algae. See Mathisen, Upper Deschutes River Water Resource Review, pgs. IO-11.
Low flows in the winter adversely effect fish habitat by, among other things, exposing
spawning gravel, reducing feeding and rearing areas in the river, and increasing fish deaths
due to severe ice conditions on the river. Id.

SeveraJ segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes River have also been federally designated
under the FederaJ Wild and Scenic Rivers Act. Currently there are several instream water
rights and pending instream water right applications pending for the Deschutes River
mainstem and tributaries. Application #070695, filed in September of 1990, requests
protection of Deschutes River flows needed for habitat for bull, rainbow and brown trout,
kokanee and coho salmon. The instream water right certificates and pending applications
serve the public interest by protecting flows needed for fish, pollution abatement and
recreation in the Deschutes River. As a tributary to the Columbia River, the Deschutes
River contribute flows for listed threatened and endangered fish populations in the Columbia
River.

In addition to the water quantity problems, the Deschutes River mainstem suffers
from water quality problems. Oregon statutes require that the WRD's actions ensure the
protection of the water quality in Oregon's river and groundwater aquifers. See, ORS
468B.015(2) & (4), ORS 468B.020(1), ORS 468B.155, OAR 690-410-010(1). One segment
of the river is listed in the Department of Environmental Quality's 1992 Water Quality Status
Assessment Repon, 305(b) Repon as water quality limited. This segment of the river is
unable to support the designated beneficial use of aquatic life. SeveraJ other segments can
only partially support aquatic life. DEQ has also identified water withdrawals as a cause of
Deschutes River quality problems. Further depletion of surface water flow will only
exacerbate these existing water quality problems. In addition, the existing resort facility has,
in the past, spilled grease and other substances into the Deschutes River system. The
proposed expansions increase the likelihood of those kinds of discharges. The proposed
expansion will also inundate natural drainages with runoff from constant irrigation of
proposed lawns, gardens, golf courses and grounds. In addition, the sewage discharge from
the expansion, whether by septic tank or a sewage treatment plant, may add to existing water
quality problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a groundwater resource
that is highly permeable in parts and drains into the Deschutes canyon, providing over
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1,000,000 acre feet per year of water and over 1,500 cfs in the middle Deschutes Basin.
Stearns, pg. 191, 208.

A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns' findings and states that the groundwater supply makes the Deschutes' flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84­
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater will deplete already
overallocated surface waters in the basin.

2. The failure to require water use measurement and reporting violate
Oregon's policies and goals which call for the control of Oregon's
waters. Thus the proposed use will impair and be detrimental to
the public's interest.

When determining whether a proposed use is in the public interest the
Commission is required to consider the "control of the waters of this state for all beneficial
purposes" and the water resources policies in the statute. ORS 537.170(5)(c) and
537.170(5)(g). The Oregon Legislature has recognized that in order to maintain and increase
the economic and general welfare of the people of Oregon the State must ensure "the proper
utilization and control of the water resources of this state, and such use and control is
therefore a matter of greatest concern and highest priority." ORS 536.220(1). The
Legislature has also found that it is "in the interest of the public welfare" that activities be
"designed to encourage, promote and secure the ... control of" Oregon's water resources.
ORS 536.220(2)(a).

The Groundwater Act of 1955 declares and finds that the right to control of Oregon's
water "from all sources of water supply belongs to the public..." ORS 537.525. The Act
sets forth policies to ensure the "preservation of the public welfare, safety and health." Id.
These policies call for the control of the groundwater resource in order to prevent depletion,
to determine and maintain reasonably stable water levels, and to determine the characteristics
of groundwater statewide. ORS 537.525. These statutory policies are reflected in the
Commission's Groundwater Management Policy. OAR 690-410-010. When approving
groundwater applications the State can impose conditions or limitations as needed to protect
the "public welfare, safety and health." ORS 537.6205).

Water use measurement and reporting requirements are essential if the State is to
achieve these statutory policies and goals. These requirements generate critical information
on actual water use and the effect of the use on the water resource. It also gives the
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Department information vital to management and enforcement efforts, it provides information
necessary to "clean up" the Department's water right records and helps with future water use
planning. See Testimony ofMartha 0. Pagel, Before the Senate Joint Committee on Water
Policy, 2/2/93, pgs. 1-5.

Continuous information about groundwater use and groundwater characteristics is
critical for management of the groundwater resource in the Deschutes Basin. As Director
Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of Crook,
Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
. • .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information.•

Those using the resource should provide the needed information. The Department
should require the pennittee to measure and report the amount and place of water use under
the proposed permit. This information is critical if the Department is to carry out its duty to
protect and manage the resource. As a policy matter, WaterWatch believes that water use
measurement and reporting should be required of every new permit issued in Oregon.

3. The proposed use is likely to impair the public interest because it will
interfere with surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. However, it has failed to determine the extent of the
connection and the short and Jong term impacts of the connection on surface waters in the
basin. The applicant has failed to meet its burden of proof because it has failed to show long
term impacts of the pumping will not harm the resource.1 Oregon's ground water statute

'The County's independent consulting Hydrologist (J. Gonthier) indicates that more data
and analysis should be required of Eagle Creek in the land use proceedings. In addition, in
the Appendix to his 10/92 critique Gonthier outlines three page of data gaps, misstatements
and concerns about the report on which Eagle Crest primarily relies. Hydrologist Gonthier's
"Summary of Conclusions" notes that although Eagle Crest has addressed some issues, they
have "fail[ed] to include an evaluation of the size of the impact area as a consequence of
long-term pumping."
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and the implementing rules require the Department to look at both short and long term
impacts of groundwater use and to insure that the use will not interfere with surface waters.
ORS 537.620(3), OAR 690-9, OAR 690-ll-195(4)(a). This detennination is critical given
the existing overallocation of surface waters, the water quality problems and the public
interest in maintaining instream flows necessary to support public uses of the Deschutes and
Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the Basin and expressed concern over the ability of the resource to
meet new demands. Until the required level of scientific certainty needed for decision
making is detennined and the infonnation developed, this pennit should not be issued.

In addition, as stated inWaterWatch's October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to
protect the public's interest in the Columbia River system (of which the Deschutes River is
tributary), and the threatened and endangered fish species with rely on this resource, this and
other permit for water from the Columbia River Basin should not be considered until
sufficient instream flows are determined and guaranteed throughout the basin. Until these
flows are detennined and protected, the Department has no way to ensure that new uses
proposed in the system will not harm the public interest. For the reasons outlined in the
objection and in WaterWatch's October Petition (hereby incorporated as part of this
objection) the proposed use will impair and be detrimental to the public interest in the
resource.

Furthermore, the proposed conditions for this permit do nothing to protect surface
waters from interference. Proposed condition #13 requires a pump test prior to receiving a
certificate. A pump test provides information relating to the extent of the ground water
surface water connection and the aquifer characteristics. This test provides information
needed to make a public interest determination and should be obtained prior to a final public
interest determination. If, after this information is obtained and proves the ground water
support the proposed use, and the use is in the public interest, then condition #13 requiring
periodic pump tests during the life of the pennit and certificate would be appropriate. The
condition should not, however, limit the Director's discretion as to when she can require
pump tests. We suggest language that would require testing annually or more frequently as
deemed needed by the Director.

Proposed condition #6 does not protect the ground water or surface water resource.
The condition requires the permit holder to stop use if the well "displays a total static water­
level decline of 25 or more feet." While we support the concept that a condition should
require measurement and reporting of static water levels, as currently proposed, the
conditions will not protect the resource. The "25 foot declines" is a standard condition and
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is not specifically geared to the proposed ground water source. For example, this condition
will not protect the resource if the aquifer depth is 20 feet. If this is the case, this condition
allows the permittee to pump the aquifer dry. The aquifer depth must be determined prior to
the public interest determination in order to determine the level of "tolerable" static water
level decline. If the aquifer depth is unknown at this time - then applicant should conduct
tests to determine the aquifer depth - prior the public interest determination. Condition #6
should require the permittee to stop use if the well displays declines below the determined
"tolerable" static level.

In addition to not protecting the ground water resource, proposed condition #6 does
not protect the nearby surface waters from interference by this proposed use. This condition
only addresses the ability of the aquifer to accommodate the proposed use. It does nothing to
monitor and if necessary shut offor curtail use if the pumping interferes with surface waters.

4. The proposed use violates Oregon's statewide policies.

Oregon's Groundwater Management Policy requires that "(i)nterference
between groundwater uses and competing groundwater and surface water uses . • • be
prevented and/or controlled to protect the water resource and existing rights." OAR 690­
410-010(1). The Policy also requires the State to manage groundwater and surface water
conjunctively in order to protect the public's interest in the water resource and existing
rights. OAR 690-410-010(2)(a). In addition, Oregon's Statewide Water Allocation Policy
requires that groundwater use occur within the capacity of the resource and requires the State
to protect Oregon's waters from overallocation by new uses of groundwater. OAR 690-410­
070(1).

Allowing this proposed use to go forward violates all these policies. The
Department's failure to manage the ground and surface waters conjunctively in the Deschutes
River basin will exacerbate existing overallocation problems, water quality problems, and
will further impair existing surface water rights. It is bad public policy to continue issuing
groundwater rights in the face of increasing doubts as to whether increased groundwater use
is sustainable.

5. This application was processed out of order.

The tentative priority date for this application is 5/4/92. There are currently several
pending instream water right applications with tentative priority dates senior to this
application. The Commission, last summer, directed the Department to process applications
in the order received. This application has the potential to decrease flows needed to meet
senior instrcam water rights and senior pending instrcam water right applications. Thus,
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these applications should not move forward until the instream water right applications are
processed.

6. The proposed use is not compatible with local land use plans
and is contrary to the Department's own rules.

The applicant has not yet received land use approval for the proposed development.
There is no valid Goal 8 Destination Resort citing map for Deschutes County. Thus, this
applicant does not even have the basis to even apply for an expansion permit. Even if a
Goal 8 map were in place, the applicant would still have to go through an extensive land use
permitting process. The statement in proposed condition #12 states that "Pre-applications
discussions between Deschutes County officials and the applicant suggest that land use
approval will be obtained"? does not change the fact that there is no land use approval for
the land use that will be served by this proposed use.

OAR 690-11-030(7) requires that "prior to the completion of the technical review"
applications must include the required land use information. The application does not include
the required land use information. OAR 690-11-160 specifies that the technical review
contain an evaluation of the compatibility information received. Thus, the technical review
cannot be completed and the application should not move forward.

The rules require the Department to conclude that the mandatory informational
requirement has been met if the information has not been received. The rule itself is
arbitrary, capricious and contrary to law and should be declared invalid. The rule is also
contrary to OAR 690-05-035(4)(a) which requires the Department to "(r)equire land use
information be submitted with applications." The information "shall be sufficient to assess
compatibility as specified on forms contained in the Department's Land Use Planning
Guide." Id. Thus, OAR 690-11-030(7) which requires that the land use information
requirement is satisfied even if no information is received means that the Department will
not receive "information sufficient to assess compatibility."

Regardless of the outcome of this "informational requirement" dance, OAR 690-11­
030(7) states that if the land use information is not received or post marked "before the end
of the 30-day comment period" the Department may presume that the proposed use is
compatible with land use plans and regulations. OAR 690-11-030(7). This presumption can
not be applied in this case. Both the applicant and the County have informed WRD that

2 This statement is not a "condition" of water use and should be deleted from the
"Proposed Conditions" section.
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there is no land use approval for this proposed development. Clearly a presumption of
compatibility cannot be made for this proposed water use.

Finally, OAR 690-050-035(4)(b) allows approval of proposed uses if the proposed use
meets the requirements of state water law (including the permit application requirements
referenced above) and the land use is "allowed outright or does not require discretionary
land use approvals" or the applicant has already received the necessary land use approvals.
The land use served by this proposed use is not allowed outright, the discretionary land use
approvals have not been given and the use as proposed does not meet the substantive and
procedural requirements of Oregon Water Law. Thus, the proposed use cannot be approved.

Once the Department has followed the substantive and procedural requirements of
Oregon water law and if the Department finds the proposed use is in the public interest, the
Department may withhold approval until the applicant has received all land use approvals or
condition the permit if land use approvals are "pending." If the use were to be found to be
in the public interest and all the requirements of Oregon water law are met, theWRD should
withhold final action on this application until final land use approval is achieved. The
proposed expansion is extremely controversial and may not receive land use approval. In
addition, given the WRD's current lack of knowledge relating to the extent of interference
with surface waters and its ongoing study of the hydrology of the Deschutes River basin, it is
in the public interest to withhold permit issuance.

7. Proposed condition #14 does not protect the public interest
because it allows the transfer of amounts above actual permit
requirements.

This condition states that in the event of a request to transfer the point of diversion,
add a point of diversion, or to change the diversion facility, the amount of water allowed in
the transfer, along with "any other right, shall not exceed the capacity of the facility at the
time of perfection of this right." This proposed condition could, it appears, be read to allow
that upon transfer, the quantity of use authorized pursuant to this permit could be expanded
beyond the amount specified on the right. In other words, the capacity of the facility could
be greater than the amount of actual use that took place under the terms of the permit. This
is a violation of Oregon state water law. ORS 540.505 et. sec.
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♦ Conclusion

We are open to discussion with the Department and the applicant on all of the issues
raised in this objection letter. We are committed to working with the Department to cure the
problems with the contents of this and other technical reports.

Sincerely,

kck2ea
Karen A. Russell
Legal Affairs Coordinator
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June 30, 1993

To: Hartha Pagel, Director
Oregon Wnter Resources Department
3850 Portland Road
Salem, Oregon 97310

CC: Chair~an, tlater Resources Com~ission

Fron: Sandra Sands
Friends of Cline Dutte
3450 S 81st Street
Redmond, Oregon 97756

RE: EAGLE RIDGE DEVELOPMENT CORP. - G-12905

As the rur~l residential community co~posed of approxi~ately
sixty families boardering Eagle Crest, we are understandably
concerned about the effects the Eagle Crest proposed water
request will have on the groundwater source, as well as on
surface water quantity and quality.

We support testimony directed to the Water Resources Department
by both N&tcr \latch and the Allicance for Responsible Land Use
in Deschutes County (ARLU-DeCo), pertaining to the above
referenced water request.

Our concerns grow as Eagle Crest proposes ever-increasing
expansion. It appears their original proposal required two
additional golf courses on Cline Butte. Their proposal then
adued a rcqu2st for 500 irrigated homesites on Cline Butte.o, Eagle Crest is requesting irrigation rights for 900
ho;:ie:::;i tes. Eagle Crest also proposes a 250-unit hotel anL1
convention center, another restaurant, condos and ti~eshare
units on Clin2 9utte.

As cviucnccc by co;,ie:::; v.tt.:1chcC::, we have voiced our concerns
over the past few years and have requested monitoring an answers
to our ccncorn~ ------ to the w~ter Resources Dapartaent, to
he D2pi. of Environontal cualiy anC to Deschutes County.

.)~.sc:rnt8:: Coi.:.nty rcc.:!ivcC, anL: rightly so, drought status.
•..10 rcquc~t ':)rote:ction of our gr-oun(~ Helter and surface uetcrs
in accorcanc i. Co2l 5 :an.at23.

:e rcqucs zn invnory oi our roun ator resource prior o
authorization ; t :iator ?ssourc2s D0pt. o this application
(G-12905).



G-12905
Friends of Cline Dutte
6/30/93
Page 2

Ne request the Water ~csources Dept. to review the petition
we submitted on 3/14/9l - part of the Dept.'s Eagle Crest
file. We request careful consideration of our concerns.

He believe the technical report to be inconpletc and incon­
clusive, as substantiated by Nater Watch and ARLU-DeCo.

Ne believe the proposed use is not in the Public Interest, and
therefore, the permit must be denied. The applicant has NOT
provided evidence and proof that the proposed use will not impair
or be detrimental to the public interest.

Thank you for your careful consideration.

/ / ......_
. '-vd•·;r~, -··

Sandra Sands
Friends of Cline Butte

Attachments: Petition, dated 3/14/91 dircicted to Desch. Co.
later ;aster and D.E.}.

Letter to Comm. To:. Throop, ci.atea 3/14/91

Canyon River Territory rne~o, dated 4/17/91

TestiQony presented to Desch. Co. Planning
Con.ission, dated 10/3/91

Tecti~ony presentee to LCDC on 12/13/91

Iull=tin ncvspaper prooseC article l/3/92

TcstiDony 9resontc~ to Desch. Co. Boara of
- Cornissioners on l/C/S2

?cs tii:;ony ;_:::rcs:rn t:)·: to th-~ cnate Co. on
riculturc an :.aural 2sources ­
esti.ony prcscnteC re: !!7-2932 - Des. Resorts
on 5/3/93
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ARLU DeCo
P. 0. Box 1508 • Sisters, Oregon 97759 June 29, 1993 548-6544

To: tartia Pagal, Director
Or270on iiatr .le5ourcs Dsartent
3850 Portland 2o22, i.±.
Salen, Orcgon 97220

Deschutes County

serros (

Executive Director~
RGsponsiol2 Land Use in

Jen Twining,
Alliance for
(ARLU-D2Co)
P.O. Pox 1503
Sisters, Oregon 97759 phone: 545-8643
(Return correspondence to Sandra Sands, c/o above address)

AT:

From:

Re: OBJECTIO:·l TO 'l'ECHNICAL REPORT FO;\ G-12905
EAGLE RIDGC DBVI:LOP!IEi'lT CORP.

ARLU-DeCo requests the following testimony be sub~ittcd into
the record of G-12905: Objections to the Report, Public Interest
State~ents, and all Exhibits. This entire written testimony
is to renain in G-12905 record, even though portions of, or
all of the objections may be denied by the Department.

ARLU-DeCo SUBITS THE FOLLO~ING OBJECTIONS AS REQUIRED BY OAR
690-11-170:

THE TECHNICAL REPORT IS DEFECTIVE, AS THE REPORT FAILS TO INCLUDE
MANY OF THE ELEMENTS REQUIRED IN OAR-11-160 (1) and (6).
DEFICIENCIES ARE AS FOLLOWS:

A. The report neglects to identify defects in the applicalion
and supporting data [OAR-690-1l-160 (l)(a)).

B. The report neglects to assess whether the proposed use is
restricted or prohibited by statute [OAR-690-11-160 (l)(b)].

C. The report fails to assess the proposed water use with
respect to conditions previously imposed on permits granted
for use of water from the same source OR for the same category
of beneficial use [OAR-690-160 (l)(c)).

Chairman
BLII Boyer

PREVIOUS CONDITIONS ARE NOT INCLUDED IN THE REPORT, AND THERE
IS NO ASSESSMENT. NOTE: Eagle Crest's previous water
application G-l2429 (Permit G-11313) contained no conditions
due to a Department staff error (see Exhibit A). ARLU-DeCo

Vee Chatrwomanequests the report to include this error.
Marion Millard ·

The Alliance for Responsible Land Use In Deschutes County

BoardMcmbcraD. The report fails to assess the proposed water use with
Clady■I. Blg)or respect to other Commission Administrative Rules [ OAR-690-112.%3: 09@»0» c.
Maret PaJulcc
Dorothy Schoonmaker
Sandi Sanda
Jen Twining. Exec. Dir.
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D. The report neglects to 3valuate th potential conflict it
existing ater rignts [OAR-690-ll-160 (l)(E)). The report si7ply
states there are other cisting water rights, an@ refers the
reaCer to Pcrcit Conaitions. The raport neglects to provide
an evaluation of the potential conflicts with existing water
rights, including surface water rights that could be effected
by the proposed groundwater withdrawal.

F. The report fails to evaluate the extent to which water is
available from the proposed source uurins the time(s)-AND-in
the amount(s) requested in the application
[OAR-690-11-lG0(l)(f)]. The report states conclusions only,
and DOES NOT include an evaluation of data that leads to the
conclusion. THE REPORT !lUST INCLUDE 1'!I.C EVP.LU.u.TION DATA -
REFER?ED TO AS THE GROUDATER/HYDROLOGY SECTIO REPORT. A?LU­
DeCo requests the opportunity to EVALUATE and RESPOND to this
evaluation process and the data base used to reach the
conclusions. le hope the data is more complete than the data
contained in Exhibit B. That report (on G-12429) identifies
itself as being "brief".

ARLU-DeCo is concerned that permits are being issued for large
groundwater quantities WITHOUT an indepth and comprehensive
process of review. He question whether the Department is
protecting the public's water resources, as required by statute
and rule.

G. The report does NOT include an evaluation of whether the
amount of water requested is necessary to achieve the proposed
water use [OAR-690-11-160 (1)(9)]. THE REPORT IS NOT CLEAR
IF THE "90011 FAMILIES INCLUDE THE 1150011 HOMESITES· IDENTIFIED
IN G-12429 APPLICATION OR NOT-(see Exhibit C). If they are
included, then G-12905 should be requesting water for only "400"
families, not "900" families.

H. The report does NOT evaluate information received from local
governments regarding compatability of the proposed use with
land use plans and regulations [OAR-690-11-160 (l)(h)].
Apparently the Department HAS NOT RECEIVED THE REQUIRED LAND
USE INFORMATION FROM THE COUNTY. ARLU-DeCo believes this land
use information is critical for the Department to have for this
permit review process.

The County has chosen to implement the optional Goal 8
destination resort siting requirements. In January of 1992,
the County adopted four ordinances for Goal 8. ARLU-DeCo
appealed these ordinances to LUBA. TWO OF THE FOUR ORDINANCES
WERE REMANDED BACK TO THE COUNTY. The two remanded ordinances
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have PREVENTED Eagle Crest fro making a CONDITIONAL USE
APPLICAIO based on the Goal 8 criteria. The Court of Appeals
upheld LUBA's decision.

TO DATE, TIE COUTY IAS TIO GOAL 6 ORDINANCES THAT A Or
ACK!IOLEDGED. UNTIL THESE ORDIAICES ARE ACKNOLEDGED, EAGLE
CREST CAN NOT NAKE APPLICATION FOR THEIR CONDITIONAL USE PCR;IIT
FOR RESORT EXPANSION.

If, and when, Eagle Crest has an ACCEPTED APPLICATION ith the
County, there will be considGrable opposition to the application.
The conditional use will be heard before a Hearing's Officer.
The Hearing's Officer's decision can be appealed to the Bo~rd
of County Commissioners. The Board's decision can be appealed
to LUBA, then to the Court of Appeals, and finally to the Supreme
Cort. It could tale years for Eagle Crest to obtain land use
permits - if indeed, they ever do.

ARLU-DeCo recommends that the Department obtain copies of the
four destination resort ordinances - once they are acknm1lcd9ed.
The ordinances contain standards and criteria involving not
only groundwater, but other issues listed in OAR-690-1l-195
(3)(4).

ARLU-DeCo recommends that the Department obtain copies of Eagle
Crest's application with accompanying reports, maps, etc./staff
report/consulting reports/public testimony/and other relevant
file materials. We believe it is important to COMPARE THE DATA
SUPPLIED TO THE COUNTY AGAINST THE DATA PRESENTED TO THE WATER
RESOURCES DEPARTMENT. This comparison will identify any
discrepencies that exist between the two sets of information,
so clarification of data can be achieved. There are already
questions arising between the County's information and the
Department's information - such as the number of
families/homesites that will be served by the proposed use in
the resort expansion area.

Reviewing the County's record will also provide the Department
with an opportunity to check compliance with State and Federal
laws.

ARLU-DeCo requests that the Department DEFER the G-12905 permit
issuance, until, and if, Eagle Crest receives the required land
use permits from the County. This seems prudent and logical.
THE WATER PERMIT WILL NOT EXPEDIATE THE LAND USE PERMITTING
PROCESS.

I. The Technical Report fails to respond to the requirement
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in O2?-690-ll-160(6) - review discussion previous pags in Section
H.

J. CO!I!EI O:! PROPOSED PER;IT CONDITIONS:
ii3 - requested rate was 4 CFS. Io did the Department arrive

at 3 CFS?

i!6- AR?LU-DCo fails to understand how this iaposed condition
protects the ground and surface wotcr resources. ~his
condition APPEARS to protect the proposed use and
possibly the source - but neglects to protect other
rights on the source, and provides NO PROTECTION FOR
SURFACE WATERS THAT COULD BE IMPACTED BY TIE POPOSED
USE.

The 25-foot decline standard makes the assumption that
the source can withstand a 25-foot decline - regardless
of the aquifers depth and fluctuations during drought.

*nE SUGGEST THAT THE SOURCE'S DEPTH BE MEASURED PRIOR
TO TIE CONCLUSION OF THE PUBLIC HlT£.RES? 11.EVI:2\'l IN
ORDER TO PROTCCT THE BASIN'S SURFACE AND GROUND WATER
RESOURCES.

#7 - (B) and (C) - Dates should be identified only AFTER
LAND USE PERMITS ARE IN PLACE. HENCE, THE ATER PERMIT
MUST HAIT, ALSO.

il9 - Detail the specific technologies and practices to be
followed. Current language is too general and not
specific enough to provide adherance by the applicant.

#10 - The specific rotation system should be identified,
or identify by proper title the "proper State Officer".

012 - It appears that the Department has not had direct
contact with the County regarding Eagle Crest's land
use permit situation. The Department apparently accepts
"hearsay" from applicants. AS ARLU-DeCo explained
earlier in this objection, THERE IS NO GUARANTEE THAT
EAGLE CREST WILL RECEIVE LAND USE PERMITS.

#/13 - The Department should require water level or pump test
reports annually, considering the use amount, the
County's rapidly increasing growth which puts greater
demands on the Basin's water resources, and in light
of the fact that the groundwater supply is an "unknown
quantity".
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;:·l - he language in tnis condition l':!ao.s ARLU-DeCo to
question if this condition allows the uso amount to
be increased beyond the pitted anount, if there
should be a transfer of the point of diversion.

'ril.S PROPOSZD USE IS HO'i' IN THE PUGI..IC I:1TERES7

A. PIS APPLICATION AS PROCESSED OUT OF ODE. (see EX!IIBITS
D, E, nnd 1). It is apparent that this application has been
"brought forward" in priority to process - due to political
pressure. The applicant induced guilt on the Department. In
an obvious attempt to manipulate the process, the
aplicantchanged the intended use to expediate the process
(appears to have been agreed upon prior to the letter).

A~LU-DeCo strongly opposes such tactics in order to process
the permit more rapidly. This tactic gives seniority water
rights to Eagle Crest over other applicants whose submitted
dates are senior to Eagle Crest's. WE FORMALLY OBJECT AND
REQUEST THAT G-12905 BE REPLACED TO ITS ORIGINAL PROCESSING
ORDER, AND THAT THE ORIGINAL INTENDED USE BE RESTORED. Eagle
Crest must wait in line along with other applicants. This tactic
surely violates process regulations. Additionally, surface
water application dates were not considered when prioritizing
the review dates.

B. The G-12905 application MUST BE REVIEWED BY THE COMMISSION
FOR THE FOLLOWING REASONS:

(1) The Commission stated concern about issuing permits
to destination resorts when insufficient ground water information
exists. (See WRC Transcript 7/17/92, pages 11-12).

(2) There have been numerous questions raised about the
order of review in relationship to ethical and regulatory
standards.

C. OAR 690-ll-195(3)(a) - The Department should obtain GROWTH
PROJECTIONS FOR THE COUNTY, AND EVALUATE HOW THE EVER-INCREASING
DEMANDS ARE IMPACTING THE SURFACE AND GROUND WATER SUPPLIES
IN THE BASIN.

D. OAR 690-1l-195(3)(d) - see EXHIBIT G. This exhibit expresses
public values on recreation, fish and wildlife, destination
resorts, etc. Note: important data are identified by large
brackets for easier review. Also, by reference, we wish
incorporated into the record, the RIVER STUDY (Desch. Co./ Bend)
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published April 1936. 'Th2 .2IV? STUDY addresses issues of water
and wildlife, anJ Go~l 5 resources in the Deschutes 3asin. (copy
is available fron the County).

E. THE POPOSLD USE IS im'.L' COi 1PJWI3LE iHTil LAJD us~ GOALS,
COi".1Prt8f-iErJSIVE PLA:JS, o:i O'fi'!/JR. Li\tlD USE HATTERS [OA?
690-ll-195(4)(b)). As one exa~ple: the County is in violation
of Goal 5, as the county has OT IVENPORIED TIE QUZLIY AID
QUANTITY OF GROUIID AT? RESOURCES, AS REQUIRED BY COAL 5.

F. T~IE PROPOSI:D USE IS NOT COilPATI:SLE WITH EtWI?..O:·nt::;,JTAL
CONCERNS [OAR 690-ll-195(c)(A)(ll)(C)(D).
*HA·.rr:~ QUi\LI1'Y - the use filay interfere with surfac:; \·mtcrs in
the sin, causing loaer water levels and temperature increases,
which can lead to pollution of the surface waters an] possible
d2clin0s in recreation~l ooportunities and to acouatic species.
Reference RIVER STUDY. Enter EXBIBI'l'S II A!'JD I into the record
as testimony by ARLU-DeCo on G-12905.

*{·!ATER QUANTITY - See :SX!IIJ3ITS H AND I

*AIR POLLUTION - The expansion of Eagle Crest will introduce
and increase vehicle emission fumes, and increase pollution
from woodstove burnin (900 homesites). Vehicle travel will
be increased greatly 'ue to the resorts rural location.

*TRANSPORTATION CONGESTION - The Eagle Crest expansion will
create a tremendous increase in traffic in that specific rural
area. The expansion will require - widened highways, relocated
roads and highways, and the installation of an interchange.
INCORPORATE INTO THE RECORD BY REFERENCE THE "TRAFFIC IMPACT
ANALYSIS FOR THE PROPOSED EAGLE CREST RESORT EXPANSION",_ BY
KITTELSON & ASSOC.~ APRIL 1992. (copy may be obtained from Eagle
Crest or the Count_}

*SOIL CONTAMINATION - The pesticides and herbicides used on
Eagle Crests golf courses, lawns, etc. will contaminate the
soils and will eventually run off into surface waters, or be
absorbed into the aquifers (constant irrigation of 900 lawns
and two golf courses enhances permeability directly into the
groundwater in a concentrated area). Both surface water and
ground water have apparent contamination potential from Eagle
Cre~t•s proposed water uses, as well as potential for soil
contamination. *Eagle Crest's proposed use of septic systems
to accommodate its expansion (900 homesites) will have great
potential for contamination of both the soil and ground water
and surface water. In addition to 900 homesites, Eagle Crest's
expansion is proposed to include a 250-unit hotel and restaurant.
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G. 'TI PROPOSED USE IS :T CO:ANTILL GI2± OT:IER ATURAL
2ESOUCE ::IC5 .:E SE: IA TEE DSC.AU:S 2!SI (OA? 690­
ll-195(4)(&)(A)()(C)(D)). A?LU-DCo's testimony pertaining
to these issues:

(1) RcaC the RIVER STUDY (incorpo=ated by reference)
(2) Reaa ::::rnr:cr·rs 11 A:m I
(3) Rcod and evaluate th3 Dcschut8s County Goal 5 policies

and ordinances (incorporated into the record herein by
reference)

(4) Read EXHIBITS J AND K. These recent articles are used
as examples of wildlife concerns that exist in the Basin.
The spotted owl and other threatened or endangered species
are ~lso located in the Deschutes Basin.

*** To encourage or permit large urban-type development like
destination resorts onto the rural lands provides great conflict
with wildlife and decreases the wildlife habitat, including
riparian habitat - due to ever-increasing development
encroachment. This continual and extensive encroach~ent by
developent cannot be mitigated, as there is "no where else
for the wildlife to go". It is too late for mitigation efforts.

(5) Read EXIIIBITS L AND M - Incorporate into the record of
G-12905 as ARLU-DeCo's testimony. L and M address wildlife
habitat, riparian areas, watershed protection and ground
and surface water quantity and quality

CONCLUSION: ARLU-DeCo INTERPRETS THE TECHNICAL REPORT TO BE
INCOMPLETE AND INCONCLUSIVE. THE REPORT MUST BE REVISITED
FOR COIIPLETENESS, AND ACCURACY, AND TO MEET THE REQUIREMENTS,
AND TO ALLOW THE OBJECTORS AN OPPORTUNITY TO EVALUATE THE REPORT.

ARLU-DeCo BELIEVES THE PROPOSED USE IS NOT IN THE PUBLIC
INTEREST, AND, THEREFORE, THE PERMIT MUST BE DENIED. THE
APPLICANT HAS NOT PROVIDED EVIDENCE AND PROOF THAT THE PROPOSED
USE WILL NOT IMPAIR OR BE DETRIMENTAL TO THE PUBLIC INTEREST.

ARLU-DeCo IS OPEN TO DISCUSSION WITH THE DEPARTMENT AND THE
APPLICANT ON ALL OF THE ISSUES RAISED IN THE 110BJECTIONS TO
THE TECHNICAL REPORT•.•.

Thank you for your careful consideration.

CC: Chairman, Water Resources Commission
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ATTACHMENT 7A

WATER

RESOURCES

DEPARTMENT

Clifford T. Thomas
3201 S.W. 73rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February
1994. Your protest must be in proper form and accompanied by a
of $25.00.

3850 Portland Rd NI
Salem, OR 07310
(503) 378-3739
FAX (503) 378-8130



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections
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Oregon
WATER

January 13, 1994
RESOURCES

DEPARTMENT

Marion Millard
3201 S.W. 73rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review. ",

1%±·%,

Kg#°
,t4+%

3850 Portland Rd NE
Salem, OR 97310
(503) 378.3730
FAX (503) .378-8130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
WH Pacific

Encl: other Objections
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Oregon
Jnauary 13, 1994

WATER

Karen Russell, Assistant Director
WaterWatch of Oregon
921 Southwest Morrison, Suite 438
Portland, OR 97205

Re: Denial of Objections
to Application File Number G 12905

RESOURCES

DEPARTMENT

Dear Ms. Russell:

The Director of the Water Resources Department has reviewed your
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G 12905 submitted by Eagle Ridge Development Corp .. As the
result of the Director's assessment, all of the Objections
submitted by WaterWatch of Oregon to this proposed use are hereby
denied.

You have alleged the Technical Report is defective and the use as
proposed in not in the public interest.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)- (h) . There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application G 12905 did include
considation of the elements specified in OAR 690-11-160(1) as is
documented by the information contained in the records of the
Department including the Application File.

38850 Portland Rd NT
Salem, OR 07310
(503) 378-373
FAX (503) .378-8130
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You have asserted the proposed use depletes flows and adversely
affects the water quality needed to meet existing water rights
for surface waters and for numerous public instream uses of the
Deschutes River. there has been no determination that the
proposed water use will in fact reduce the flows or have any
impact on the water quality of the Deschutes River. The
Department has determined that groundwater for the proposed use
can, if properly conditioned, avoid injury to existing rights or
to the groundwater resource.

As indicated in the Technical review Report on G 12905, a permit
issued on G 12905 would require an annual static water level
measurement and prescribe water-level declines parameters. (See
Proposed Permit Condition #6.)

Your Objections include an allegation regarding the lack of
sufficient measuring and reporting in the Report's Proposed
Permit Conditions. Consistent with established policy, the
Department requires some form of measuring and reporting
condition on all permits issued. If a permit is issued on this
Application it will include a sufficient measuring and reporting
condition.

You have asserted the proposed use will interfere with the
surface waters of the basin. You have not set forth facts which
establish that the proposed use will interfere with the surface
waters of the basin. The Groundwater/Hydrology section indicates
that, the proposed groundwater use will not have the potential
for substantial interference with the nearest surface water.

You have asserted the use as proposed violates statewide
policies. You have not set forth facts which establish that the
proposed use violates statewide policies. The proposed use is not
inconsistent with the Groundwater Management Policy as
established by the Water Resources Commission. The Departemnt
recognizes its obligation to protect the waters of the state from
over-appropriation and the need to manage the groundwater and
surface water conjectivity where to do so will protect the water
resources, existing rights and the public interest. You have not
set forth facts which establish that this approval of the
proposed use would allocate water beyond the capacity of the
resource in violation of the Water Allocation Policy.



WaterWatch
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Your objections include the statement that the application was
processed out of order. As of this spring, this application will
have been pending for two years. The application clearly falls
within that category of applications which the legislature
instructed the Water Resources Department to process in as timely
a manner as possible. Other applicants will not be disadvantaged
by the processing of this groundwater application, as the
Groundwater/Hydrology Section has determined that there is no
potential for substantial interference with surface waters.

WaterWatch has alleged the proposed use as proposed is not
compatible with local land use plans and is contrary to the
Department's rules. No recommendation to issue a permit will be
made unless a determination has been made that the proposed use
will not impair or be detrimental to the public interest. Such a
finding could not be made unless land use approval has been
secured.

On January 13, 1994, 1994 a final order granting land use
approval to Eagle Ridge Development Corp. was issued by
the Deschutes County Hearings Officer. {Copy of the Deschutes
County order is included in the application file.)

The objection you submitted also include an allegation that the
Report's Proposed Permit Condition #14 would allow a transfer of
more water than allowed under a permit. Oregon water law
prohibits expansion of a water right. The language of Condition
#14 would allow less water to be transferred than originally
permitted by limiting the a future transfer to the capacity of
the facility at the time of perfection. The amount certified
could be less than but could not exceed the original terms of the
permit.

Your objections do not meet the requirements of OAR 690-11-170
(1). The Director has determined that you have not established
that the Technical Review is defective and you have not
identified elements of the proposed water use that may impair or
be detrimental to the public interest. You have not set forth
facts which would support allegations that the proposed water use
is prohibited.You may protest this denial of your Objections.
You have thirty (30) days from the date of this letter to file a
protest. Your protest must comply with the standards set out in
the Oregon Administrative Rules, Chapter 690, Division Two,
Sections 030 through 080. (OAR 690-02-030 through 080).

Send your protest by regular mail or deliver it in person. Your
protest must by received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994 . Your protest must be in proper form and accompanied by a
fee of $25.00.
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If you have any questions, please call.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
Marion Millard;
Clifford T.Thomas;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
WH Pacific

Enc: Other Objections
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ATTACHMENT 7D

WATER

RESOURCES

DEPARTMENT
Sandra Sands
Friends of Cline Butte
3450 s.w. 81st
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Sands and Signatories of Canyon River
Territory residents petition of 3/14/1991:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use is
hereby denied.

The objections you have raised are environmental issues for which
the Department of Environmental Quality (DEQ) is responsible and
for which the Water Resources Department has no regulatory
authority. The Water Resources Department works with DEQ on ongoing
basis to ensure environmental regulations are met and conditions
permits to comply with DEQ regulations when applicable.

You have objected on the basis that a ground water resource study
has not been done. A hydrogeologic study has been completed for the
proposed project has been submitted to the Water Resources
Department and to Deschutes County. The study found that it was
unlikely that water level impacts would be discernable beyond a few
tenths of feet. It also found that the groundwater withdrawal
would not have an impact on the surface waters.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(l)(a)-(h). There is no requirement that the report o,
technical review include those elements. In order to maintar
clarity and simplicity, a number of technical review fact6is» ?
included in the file checklists are not contained in the reports,,

3850 Portland Rd NE
Salem, R 07310
(503) .378.3.739
FAN\ (503).378-81.30



A technical review report is a summary of the technical evaluation
conducted on a water use application.

The Technical Review conducted on application #G 12905 did include
consideration of the elements specified in OAR 690-11-160 (1) as is
documented by the information contained in the records of the
Department including the Application File.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994. Your protest must be in proper form and accompanied by a fee
of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division



cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Clifford T.Thomas;
Canyon River Residents;
James L. Goodell;
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond;
W&H Pacific

Encl: other Objections



1
I
I



... - ·-- . - - .... ·- ...-...•·-- - a



ARLUDeCo
P. O. Box 1508 • Sisters, Oregon 97759

ATTACHMENT 8B

FEB 14 1994
ATE. «euURCES DEP

SAL EMA, OREGON .
(503) 549-1307/548-6544

• To:. Oregon Water Resources Dept, Water Rights Section
' 3850 Poriland Rd. NE Salem 97310 Feb 11,94

Attn:·A. Reed Marbut, Administrator

Subject: Protest of Application File No. G-12905

From: William Boyer, Chm. Alliance for Responsible Land
Use in Deschutes Co.

. There is a substantial area of uncertainty as to the
. effects on q uanti ty and quality of underground water which
could result from authorization of the Eagle Ridge
Development- permit.

Eagle Ridge has used in-house "evidence" to.claim that
there is sufficient water and the county DEQ has authorized a
massive septic system for getting rid of the waste from what
will be the equivalent of a small city. Eagle Ridge claims
that there is sufficient water for their use.

Eagle Ridge is asking for a high risk authorization by
the state which could have negative impact on a large· central
basin. Nearby decline of wells has occured since the first
Eagle Crest destination resort was established, though the
25ft drop has not been reached. If authorization for Eagle
Ridge is permitted the 25ft drop may well be realized,
especially as new drought levels are experienced. Then what
would be done when most of the damage would be irreversible
and born by those already with estabished farms and homes?

Contamination of the pristine underground water would be
a catastrophe that could even effect the Opal Springs water
of Madras.

The use of well water to irrigate a golf course rather
than use grey water that would in effect achieve some
recycling is a way of increasing the demand on underground
water. By using septic tanks rather than having sewage
treatment tranmitting reasonable safe grey water for the golf
course would raise the probabiliy of contamination of
underground water. The plans proposed by Eagle Ridge trade
off public safety for cost minimization. This is a violation
of ORS 183.310 which makes "public health and safety" a goal
higher than economic profit.

The Alliance for Responsible Land Use in Deschutes County

The overriding consideration is that plans for a basin
study by the USGS are now underway sponsored by local, state,
and federal funds. This will be a definitive study that will
provide a basis to determine quantity carrying capacity and
contamination vulnerability.

Chairman
Bill Boyer

Vice Chairwoman
Marion Millard

Board Members
Gladys I. Blglor
Bob Brockway
Alice Kochler
Maret PaJutcc
Dorothy Schoonmaker
Sandi Sands
Jen Twining. Exec. DIr.



ARLUDeCo
P. O. Box 1508 • Sisters, Oregon 97759

P. 2 OWRD

FEB 1 4 1994
#ATER RESOURCES_ DEPT.

SALuo3EST8orrs48-654@

No state water rights permit for the proposed
expansion should be provided until this study is completed.

Authorization of the permit would establish rights for
others prior to the USGS study, and cumulative effects of
escalated. demand for underground water would mean that we
were "flying blind" in central Oregon, possibly toward
disaster. '

The purpose of a public state agency is to protect the
public interest and it is clear that the information needed
to protect the public interest is not now available but will
come from the independent and objective science-based USGS
study.

..6ny.
William H. Boyer,. Chairman

Chairman
Bill Boyer

Vice Chairwoman
Marion Millard

BoardMembers
Gladys I. Blglor
Bob Brockway
Alice Koehler
Maret Pajutee
Dorothy Schoonmaker
Sandi Sands
Jen TWtnlng , Exec. Dir. The Alliance for Responsible Land Use in Deschutes County



ARLU DeCo
P. O. Box 1508_ • Sisters, Oregon97759

FEB 1 4 1994
ATER RESOURCES DEPT.

SALEM, OREGON-

(503) 549-1307/548-6544

CERTIFICATE OF SERVICE:

I certify that on the llth day of Feb 1994 a copy of the
ARLUDeCo protest of application G-12905 was served on each of
the following by first class mail:

l. Eagle Ridge Development

2. Water Watch

3. Marian Millard

4. Friends of Cline Butte

5. Representative Beverly Clarno

6. W. and H. Pacific

7. Canyon Ranch Residences

., L./. //..,, J }) .I ~-
)/7)/ 1/+1W31liam H. Boy!r, Chm. Alliance for Responsible Land Use.

Chairman
BUI Boyer

Vice Chairwoman
Marton Millard

BoardMembers
Gladys I. Blglor
BobBrockway
Alice Koehler
Maret Pajutee
Dorothy Schoonmaker
Sand1 Sands
JenTwining. Exec. Dir. The Alliance for Responsible Land Use in Deschutes County
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January 13, 1994

Jen Twining,
ARLU Deco
c/o Sandra ands
P.O. Box 508
Sisters, OR 97759

Director

Oregon
WATER

RESOURCES

DEPARTMENT

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Twining:

The Director of the Water Resources Department has reviewed your
letter of Objections to the proposed water use reported in the
Satisfactory Report of Technical Review announced on Application
File Number Gl2905 submitted by Eagle Ridge Development Corp. As
the result of the Director's assessment, all of your Objections
to this proposed water use are hereby denied.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1) and (6).

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application #00The rules of the
Water Resources Commission require that the technical review
analysis include the elements contained in OAR 690-11-160(1) (a)­
(h). There is no requirement that the report of technical review
include those elements. In order to maintain clarity and -~~
simplicity, a number of technical review factors included in .,·. ~~),
file checklists are not contained in the reports. %$535%1
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3850 Port land Rd NE
Salem, OR 97310
(503) 378-3739
FA (()3+ 37.130



A technical review report is a summary of the technical
evaluation conducted on a water use application. The Technical
Review conducted on application #G12905 did include consideration
of the elements specified in OAR 690-11-160 (1) and in your
objections. Those elements are documented in the information
contained in the records of the Department including the
Application File.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application #G 12905 did
include consideration of the elements specified in OAR 690-11-160
(1) as is documented by the information contained in the records
of the Department including the Application File.

The Application is conditioned to protect existing conflicting
rights. These are rights with the same point of diversion or the
rights which are appurtenant to the same land.

The Report is not required to contain the evaluation by the
Groundwater/Hydrology Section. There is no provision in the
objection process for objectors to evaluate and respond to
groundwater analyses after the protest filing period has ended.

The Report is not required to contain the evaluation of whether
the amount of water requested is necessary for the proposed is,
nor is it required to state for which homesites water is
requested. The Application clearly indicated the water was for
an additional 900 dwellings at Eagle Crest Resort and 42 dwelling
in the Cline Falls Oasis subdivision.

The Report is not required to contain an analysis of the
information obtained by the local governments regarding land
compatibility. The Proposed Permit Conditions contain a
conditioned requiring the Applicant to obtain land use approval
before a permit will be issued. The Water Resources Department
will continue to use its Land Use Information Form for the
respective governments to indicate their approval or disapproval
of proposed projects. The Departemnt has complied
with OAR 690-05-035 by appropriately conditioning
the proposed permit.



On January 13, 1994, a final order granting land use approval to
Eagle Ridge Development Corp. was issued by the Deschutes County
Hearings Officer. (Copy of the Descutes County order is included
in the application file.)

Water Resources Department policies allow for 0.03 cfs for six to
ten families including irrigation of up to one-half acre of lawn
and garden. Using that policy, the amount of water to be allowed
was determined to be 3.0 cfs.

Based on analyses of well log and other data, the Groundwater/
Hydrology Section has determined that the 25-foot decline
standard is appropriate.

The proposed construction dates will be adjusted based on the
issue date of the permit, if issued.

The Water Resources Department is the party responsible for
interpreting the permit conditions. Requiring specific
technologies and practices could limit the Department's ability
to manage the resource.

The Oregon Legislature has set the frequency with which pumps
test are to be completed.

There are already other proposed uses from this point of
appropriation. This condition prohibits additional
appropriations from this point of diversion, from additional
points of diversion and in the event of a transfer of water
right.

You have not established that the Technical Review is defective
and you have not identified elements of the proposed water use
that would impair or be detrimental to the public interest. You
have not set forth facts which would support allegations that the
proposed water use is prohibited.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

09s\be
A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
Clifford T.Thomas;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections
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January 13, 1994

Karen Russell, Assistant Director
WaterWatch of Oregon
921 Southwest Morrison, Suite 438
Portland, OR 97205

Re: Denial of Objections
to Application File Number G 12905

WATER

RESOURCES

DEPARTMENT

Dear Ms. Russell:

The Director of the Water Resources Department has reviewed your
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G 12905 submitted by Eagle Ridge Development Corp .. As the
result of the Director's assessment, all of the Objections
submitted by WaterWatch of Oregon to this proposed use are hereby
denied.

You have alleged the Technical Report is defective and the use as
proposed in not in the public interest.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application G 12905 did include
considation of the elements specified in OAR 690-11-160(1) as is
documented by the information contained in the records of the
Department including the Application File.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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You have asserted the proposed use depletes flows and adversely
affects the water quality needed to meet existing water rights
for surface waters and for numerous public instream uses of the
Deschutes River. there has been no determination that the
proposed water use will in fact reduce the flows or have any
impact on the water quality of the Deschutes River. The
Department has determined that groundwater for the proposed use
can, if properly conditioned, avoid injury to existing rights or
to the groundwater resource.

As indicated in the Technical review Report on G 12905, a permit
issued on G 12905 would require an annual static water level
measurement and prescribe water-level declines parameters. (See
Proposed Permit Condition #6.)

Your Objections include an allegation regarding the lack of
sufficient measuring and reporting in the Report's Proposed
Permit Conditions. Consistent with established policy, the
Department requires some form of measuring and reporting
condition on all permits issued. If a permit is issued on this
Application it will include a sufficient measuring and reporting
condition.

You have asserted the proposed use will interfere with the
surface waters of the basin. You have not set forth facts which
establish that the proposed use will interfere with the surface
waters of the basin. The Groundwater/Hydrology section indicates
that, the proposed groundwater use will not have the potential
for substantial interference with the nearest surface water.

You have asserted the use as proposed violates statewide
policies. You have not set forth facts which establish that the
proposed use violates statewide policies. The proposed use is not
inconsistent with the Groundwater Management Policy as
established by the Water Resources Commission. The Departemnt
recognizes its obligation to protect the waters of the state from
over-appropriation and the need to manage the groundwater and
surface water conjectivity where to do so will protect the water
resources, existing rights and the public interest. You have not
set forth facts which establish that this approval of the
proposed use would allocate water beyond the capacity of the
resource in violation of the Water Allocation Policy.



WaterWatch
January 13, 1994
Page 3

Your objections include the statement that the application was
processed out of order. As of this spring, this application will
have been pending for two years. The application clearly falls
within that category of applications which the legislature
instructed the Water Resources Department to process in as timely
a manner as possible. Other applicants will not be disadvantaged
by the processing of this groundwater application, as the
Groundwater/Hydrology Section has determined that there is no
potential for substantial interference with surface waters.

WaterWatch has alleged the proposed use as proposed is not
compatible with local land use plans and is contrary to the
Department's rules. No recommendation to issue a permit will be
made unless a determination has been made that the proposed use
will not impair or be detrimental to the public interest. Such a
finding could not be made unless land use approval has been
secured.

On January 13, 1994, 1994 a final order granting land use
approval to Eagle Ridge Development Corp. was issued by
the Deschutes County Hearings Officer. (Copy of the Deschutes
County order is included in the application file.)

The objection you submitted also include an allegation that the
Report's Proposed Permit Condition #14 would allow a transfer of
more water than allowed under a permit. Oregon water law
prohibits expansion of a water right. The language of Condition
#14 would allow less water to be transferred than originally
permitted by limiting the a future transfer to the capacity of
the facility at the time of perfection. The amount certified
could be less than but could not exceed the original terms of the
permit.

Your objections do not meet the requirements of OAR 690-11-170
(1). The Director has determined that you have not established
that the Technical Review is defective and you have not
identified elements of the proposed water use that may impair or
be detrimental to the public interest. You have not set forth
facts which would support allegations that the proposed water use
is prohibited.You may protest this denial of your Objections.
You have thirty (30) days from the date of this letter to file a
protest. Your protest must comply with the standards set out in
the Oregon Administrative Rules, Chapter 690, Division Two,
Sections 030 through 080. (OAR 690-02-030 through 080).

Send your protest by regular mail or deliver it in person. Your
protest must by received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994 . Your protest must be in proper form and accompanied by a
fee of $25.00.



WaterWatch
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If you have any questions, please call.

Sincerely,

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
Clifford T.Thomas;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific
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January 13, 1994
WATER

Sandra Sands
Friends of Cline Butte
3450 S.W. 81st
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Sands and Signatories of Canyon River
Territory residents petition of 3/14/1991:

RESOURCES

DEPARTMENT

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use is
hereby denied.

The objections you have raised are environmental issues for which
the Department of Environmental Quality (DEQ) is responsible and
for which the Water Resources Department has no regulatory
authority. The Water Resources Department works with DEQ on ongoing
basis to ensure environmental regulations are met and conditions
permits to comply with DEQ regulations when applicable.

You have objected on the basis that a ground water resource study
has not been done. A hydrogeologic study has been completed for the
proposed project has been submitted to the Water Resources
Department and to Deschutes County. The study found that it was
unlikely that water level impacts would be discernable beyond a few
tenths of feet. It also found that the groundwater withdrawal
would not have an impact on the surface waters.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report of
technical review include those elements. In order to maintaiigze
clarity and simplicity, a number of technical review fac ,,.: ··_ t· )~
included in the file checklists are not contained in the report%,3$$79
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A technical review report is a summary of the technical evaluation
conducted on a water use application.

The Technical Review conducted on application #G 12905 did include
consideration of the elements specified in OAR 690-11-160 (1) as is
documented by the information contained in the records of the
Department including the Application File.

You may protest this Denial of your Objection(s) You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February l4,
1994. Your protest must be in proper form and accompanied by a fee
of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

3.
Water Rights and Adjudications Division



•

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Clifford T.Thomas;
Canyon River Residents;
James L. Goodell;
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond;
W&H Pacific

Encl: other Objections



January 13, 1994

Oregon
WATER

RESOURCES

DEPARTMENT

Clifford
3201 S.W.
Redmond,

Reference Fil, ((f"'-✓os

Re: Denial of Ol V ~ions
to Applicatia File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13g5,e.
1994. Your protest must be in proper form and accompanied by a pg2j$
of $25. 00. "''-.......~

3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



January 13, 1994

Oregon
WATER

RESOURCES

DEPARTMENT

Clifford T. Thomas
3201 S.W. 73rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February ,·~t~
1994. Your protest must be in proper form and accompanied by a ,$l%egg
or s2s.00. (Kise%j

es°
3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



Oegn
WATER

January 13, 1994
RESOURCES

DEPARTMENT

Marion Millard
3201 S.W. 73rd
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



Oregon
Jnauary 13, 1994

WATER

Karen Russell, Assistant Director
WaterWatch of Oregon
921 Southwest Morrison, Suite 438
Portland, OR 97205

Re: Denial of Objections
to Application File Number G 12905

RESOURCES

DEPARTMENT

Dear Ms. Russell:

The Director of the Water Resources Department has reviewed your
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G 12905 submitted by Eagle Ridge Development Corp .. As the
result of the Director's assessment, all of the Objections
submitted by WaterWatch of Oregon to this proposed use are hereby
denied.

You have alleged the Technical Report is defective and the use as
proposed in not in the public interest.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h) . There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application G 12905 did include
considation of the elements specified in OAR 690-11-160(1) as is
documented by the information contained in the records of the
Department including the Application File.

3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130



WaterWatch
January 13, 1994
Page 2

You have asserted the proposed use depletes flows and adversely
affects the water quality needed to meet existing water rights
for surface waters and for numerous public instream uses of the
Deschutes River. there has been no determination that the
proposed water use will in fact reduce the flows or have any
impact on the water quality of the Deschutes River. The
Department has determined that groundwater for the proposed use
can, if properly conditioned, avoid injury to existing rights or
to the groundwater resource.

As indicated in the Technical review Report on G 12905, a permit
issued on G 12905 would require an annual static water level
measurement and prescribe water-level declines parameters. (See
Proposed Permit Condition #6.)

Your Objections include an allegation regarding the lack of
sufficient measuring and reporting in the Report's Proposed
Permit Conditions. Consistent with established policy, the
Department requires some form of measuring and reporting
condition on all permits issued. If a permit is issued on this
Application it will include a sufficient measuring and reporting
condition.

You have asserted the proposed use will interfere with the
surface waters of the basin. You have not set forth facts which
establish that the proposed use will interfere with the surface
waters of the basin. The Groundwater/Hydrology section indicates
that, the proposed groundwater use will not have the potential
for substantial interference with the nearest surface water.

You have asserted the use as proposed violates statewide
policies. You have not set forth facts which establish that the
proposed use violates statewide policies. The proposed use is not
inconsistent with the Groundwater Management Policy as
established by the Water Resources Commission. The Departemnt
recognizes its obligation to protect the waters of the state from
over-appropriation and the need to manage the groundwater and
surface water conjectivity where to do so will protect the water
resources, existing rights and the public interest. You have not
set forth facts which establish that this approval of the
proposed use would allocate water beyond the capacity of the
resource in violation of the Water Allocation Policy.



WaterWatch
January 13, 1994
Page 3

Your objections include the statement that the application was
processed out of order. As of this spring, this application will
have been pending for two years. The application clearly falls
within that category of applications which the legislature
instructed the Water Resources Department to process in as timely
a manner as possible. Other applicants will not be disadvantaged
by the processing of this groundwater application, as the
Groundwater/Hydrology Section has determined that there is no
potential for substantial interference with surface waters.

WaterWatch has alleged the proposed use as proposed is not
compatible with local land use plans and is contrary to the
Department's rules. No recommendation to issue a permit will be
made unless a determination has been made that the proposed use
will not impair or be detrimental to the public interest. Such a
finding could not be made unless land use approval has been
secured.

On January 13, 1994, 1994 a final order granting land use
approval to Eagle Ridge Development Corp. was issued by
the Deschutes County Hearings Officer. (Copy of the Deschutes
County order is included in the application file.)

The objection you submitted also include an allegation that the
Report's Proposed Permit Condition #14 would allow a transfer of
more water than allowed under a permit. Oregon water law
prohibits expansion of a water right. The language of Condition
#14 would allow less water to be transferred than originally
permitted by limiting the a future transfer to the capacity of
the facility at the time of perfection. The amount certified
could be less than but could not exceed the original terms of the
permit.

Your objections do not meet the requirements of OAR 690-11-170
(1). The Director has determined that you have not established
that the Technical Review is defective and you have not
identified elements of the proposed water use that may impair or
be detrimental to the public interest. You have not set forth
facts which would support allegations that the proposed water use
is prohibited.You may protest this denial of your Objections.
You have thirty (30) days from the date of this letter to file a
protest. Your protest must comply with the standards set out in
the Oregon Administrative Rules, Chapter 690, Division Two,
Sections 030 through 080. (OAR 690-02-030 through 080).

Send your protest by regular mail or deliver it in person. Your
protest must by received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994 . Your protest must be in proper form and accompanied by a
fee of $25.00.



WaterWatch
January 13, 1994
Page 4

If you have any questions, please call.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
Marion Millard;
Clifford T.Thomas;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Enc: Other Objections



January 13, 1994

Oego
WATER

RESOURCES

DEPARTMENT
Sandra Sands
Friends of Cline Butte
3450 S.W. 81st
Redmond, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Sands and Signatories of Canyon River
Territory residents petition of 3/14/1991:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use is
hereby denied.

The objections you have raised are environmental issues for which
the Department of Environmental Quality (DEQ) is responsible and
for which the Water Resources Department has no regulatory
authority. The Water Resources Department works with DEQ on ongoing
basis to ensure environmental regulations are met and conditions
permits to comply with DEQ regulations when applicable.

You have objected on the basis that a ground water resource study
has not been done. A hydrogeologic study has been completed for the
proposed project has been submitted to the Water Resources
Department and to Deschutes ·County. The study found that it was
unlikely that water level impacts would be discernable beyond a few
tenths of feet. It also found that the groundwater withdrawal
would not have an impact on the surface waters.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report9!5,,
technical review include those elements. In order to maintl:: ~;{'~
clarity and simplicity, a number of technical review fact@g%%jj5
included in the file checklists are not contained in the repor ·-..~

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



A technical review report is a summary of the technical evaluation
conducted on a water use application.

The Technical Review conducted on application #G 12905 did include
consideration of the elements specified in OAR 690-11-160 (1) as is
documented by the information contained in the records of the
Department including the Application File.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 14,
1994. Your protest must be in proper form and accompanied by a fee
of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division



cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Clifford T.Thomas;
Canyon River Residents;
James L. Goodell;
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond;
W&H Pacific

Encl: other Objections



January 13, 1994

Oregon
WATER

RESOURCES

DEPARTMENT

Jen Twining, Executive Director
AR.LU Deco
c/o Sandra Sands
P.O. Box 1508
Sisters, OR 97759

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Twining:

The Director of the Water Resources Department has reviewed your
letter of Objections to the proposed water use reported in the
Satisfactory Report of Technical Review announced on Application
File Number G12905 submitted by Eagle Ridge Development Corp. As
the result of the Director's assessment, all of your Objections
to this proposed water use are hereby denied.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1) and (6).

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1)(a)-(h) . There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application #00The rules of the
Water Resources Commission require that the technical review
analysis include the elements contained in OAR 690-11-160(1) (a)­
(h). There is no requirement that the report of technical revi .. ~
include those elements. In order to maintain clarity and ~~,
simplicity, a number of technical review factors included in tft #jj
file checklists are not contained in the reports. h

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-81.30



A technical review report is a summary of the technical
evaluation conducted on a water use application. The Technical
Review conducted on application #G12905 did include consideration
of the elements specified in OAR 690-11-160 (1) and in your
objections. Those elements are documented in the information
contained in the records of the Department including the
Application File.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require that the
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

The Technical Review conducted on application #G 12905 did
include consideration of the elements specified in OAR 690-11-160
(1) as is documented by the information contained in the records
of the Department including the Application File.

The Application is conditioned to protect existing conflicting
rights. These are rights with the same point of diversion or the
rights which are appurtenant to the same land.

The Report is not required to contain the evaluation by the
Groundwater/Hydrology Section. There is no provision in the
objection process for objectors to evaluate and respond to
groundwater analyses after the protest filing period has ended.

The Report is not required to contain the evaluation of whether
the amount of water requested is necessary for the proposed is,
nor is it required to state for which homesites water is
requested. The Application clearly indicated the water was for
an additional 900 dwellings at Eagle Crest Resort and 42 dwelling
in the Cline Falls Oasis subdivision.

The Report is not required to contain an analysis of the
information obtained by the local governments regarding land
compatibility. The Proposed Permit Conditions contain a
conditioned requiring the Applicant to obtain land use approval
before a permit will be issued. The Water Resources Department
will continue to use its Land Use Information Form for the
respective governments to indicate their approval or disapproval
of proposed projects. The Departemnt has complied
with OAR 690-05-035 by appropriately conditioning
the proposed permit.



On January 13, 1994, a final order granting land use approval to
Eagle Ridge Development Corp. was issued by the Deschutes County
Hearings Officer. (Copy of the Descutes County order is included
in the application file.)

Water Resources Department policies allow for 0.03 cfs for six to
ten families including irrigation of up to one-half acre of lawn
and garden. Using that policy, the amount of water to be allowed
was determined to be 3.0 cfs.

Based on analyses of well log and other data, the Groundwater/
Hydrology Section has determined that the 25-foot decline
standard is appropriate.

The proposed construction dates will be adjusted based on the
issue date of the permit, if issued.

The Water Resources Department is the party responsible for
interpreting the permit conditions. Requiring specific
technologies and practices could limit the Department's ability
to manage the resource.

The Oregon Legislature has set the frequency with which pumps
test are to be completed.

There are already other proposed uses from this point of
appropriation. This condition prohibits additional
appropriations from this point of diversion, from additional
points of diversion and in the event of a transfer of water
right.

You have not established that the Technical Review is defective
and you have not identified elements of the proposed water use
that would impair or be detrimental to the public interest. You
have not set forth facts which would support allegations that the
proposed water use is prohibited.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee 0f $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
Clifford T.Thomas;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



January 13, 1994

Oregon
WATER

Clifford
3201 S.W
Redmond

. Thomas
73rd
OR 97756

RESOURCES

DEPARTMENT

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Mr. Thomas;

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, all of your Objections to this proposed
water use are hereby denied.

You have objected on the basis that a ground water resource study
has not been done for the Deschutes Basin. A hydrogeologic study
has been completed for the proposed project has been submitted to
the Water Resources Department and to Deschutes County. The study
found that it was unlikely that water level impacts would be
discernable beyond a few tenths of feet. It also found that the
groundwater withdrawal would not have an impact on the surface
waters.

You have objected to the additional withdrawal of water from
existing wells. Additional appropriations from an existing point
of diversion are allowed under Water Resources Department Rules.

You may protest this Denial of your Objection(s). You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in. OAR 690-02-030
through 080. A copy of these protest rules is enclosed here for
you. The rules for regarding the protest must be followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13
1994. Your protest must be in proper form and accompanied by a i.-1✓~{'..
or $25.00. A%EE»%?trGs

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken before
the Water Resources Commission for review.

If no protests are received, the Application will undergo a public
interest review. As the result of that public interest evaluation,
a recommendation will be made to reject the proposed use, or issue
a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

@0.8\s
A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
Marion Millard;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



Oregon
WATER

January 13, '1994 RESOURCES

DEPARTMENT

Marion illard
3201 .W. 73rd
Redm d, OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
G12905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection(s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.

3850 Portland Rd NE
Salem», OR 07310
(5031 378-3739
A\ (503) 378-8130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections



Oregon
WATER

January 13, '1994 RESOURCES

DEPARTMENT

Marion illard
3201 . W. 73rd
Redm OR 97756

Reference File No. G-12905

Re: Denial of Objections
to Application File Number G-12905

Dear Ms. Millard:

The Water Resources Department has received your letter of
Objections to the proposed water use reported in the Satisfactory
Report of Technical Review announced on Application File Number
Gl2905 submitted by Eagle Ridge Development Corp. Your Objections
have been reviewed by the Director and as the result of the
Director's assessment, your Objection to this proposed water use
is hereby denied.

You have objected to the proposed area of use of the water as
stated in the Technical Review. The area covered in the
application did not include the tax lots listed in your protest
and the permit, if issued, will only allow water to be used on
lands owned by Eagle Ridge Development or lands that Eagle Ridge
has permission from the owners to include in the application.

You may protest this Denial of your Objection{s). You have
thirty (30) days from the date of this letter to file a protest.
Your protest must comply with the standards set out in. OAR 690­
02-030 through 080. A copy of these protest rules is enclosed
here for you. The rules for regarding the protest must be
followed exactly.

Send your protest by regular mail or deliver it in person. Your
protest must be received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before February 13,
1994. Your protest must be in proper form and accompanied by a
fee of $25.00.

If a timely protest is submitted in the proper form, the protest,
and the Application File with your Objections will be taken
before the Water Resources Commission for review.

or o

#$%•89
3850 Portland Rd NF
Salem, OR 07310
(5031 378-3739
EA\ (503) 388130



If no protests are received, the Application will undergo a
public interest review. As the result of that public interest
evaluation, a recommendation will be made to reject the proposed
use, or issue a permit.

No permit will be issued on the Application which cannot be
conditioned to adequately protect the resource and senior water
rights.

If you have any questions, please call us in the Water Rights
Division.

Sincerely,

A. Reed Marbut, Administrator
Water Rights and Adjudications Division

cc: Eagle Ridge Development;
WaterWatch;
ARLU DeCo;
Friends of Cline Butte, Sandra Sands;
Clifford T. Thomas
Canyon River Residents
James L. Goodell
Rep. Beverly Clarno;
Robert C.Riggs, Mayor of Redmond
W&H Pacific

Encl: other Objections I
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155 N.E. Revere
Bend, Oregon 97701

February 19, 1993

Mr. Stephen C. Brown
Senior Water Right Specialist
Oregon Water Resources Department
3850 Portland Road, N.E.
Salem, Oregon 97310

Re: Eagle Ridge Development Corporation
Water Right Appropriation Application
OWRD File No. G-12905

ti

Dear Steve:

Thank you for your assistance with our pending groundwater appropriation application for Eagle
Ridge Development Corporation. In confonnance with your request, I have developed a clarification for
our proposed project schedule.

In our application, I requested five years from the date construction work will begin until the date
construction will be completed. I requested an additional 5 years for water use to be completed. I
recognize now that no more than 5 years is allowed by the OWRD to complete water use. I respectfully
request an appropriate 5 year project schedule.

Our project will include domestic use and the associated groundwater well, distribution system.
storage facility. fire suppression system, and appurtenances. Our system improvementswill be constructed
in phases, as the project develops. Two groundwater wells have already been constructed, but construction
of the water distribution system will span many years. Water use will increase slowly, as structures are
provided. This type of development program and schedule are very typical for domestic uses and we
anticipate that water use will not be completed until the year 2002, or possibly later.

The applicant understands that appropriate extensions must be requested and approved if
construction work and water use are not completed within the project schedule you specify.

Thank you again for your assistance. Please never hesitate to contact me with your questions and
comments.

Very truly yours,
W&H PACIFIC, INC.:.
Thomas A. Walker, P.E., C.W.R.E.
Senior Associate

cc: William D. Lyche

05260101\«021893. Ir

(503) 388-4255 Fax (503) 388-4229 Planning• Engineering• Surveying• Landscape Architecture• Environmental services @
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29. The date of
to not rore than
R IRRIGATION AND
:ase of rotation,

THIS PERMIT

EAGLE RIDGE
P.O. BOX 12
REDMOND, OR:

to use the '
IRRIGATION

This permit
priority is
4.28 CUBIC :
0.31 CFS FO.. ----­
measured at the wells,

The wells are located as follows:

..

WELL 1 - NE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 350 FEET
SOUTH AND 1170 FEET WEST FROM NE CORNER, SECTION 22;

WELL 2 - NW 1/4 SE 1/4, SECTION 15, T 15 S, R 12 W, .M.; 840 FEET
SOUTH AND 200 FEET EAST FROM C 1/4 CORNER, SECTION 15;

WELL 3 - SE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 2300 FEET
SOUTH AND 150 FEET WEST FROM NE CORNER, SECTION 22.

The amount of water used for irrigation under this right, together
with the amount secured under any other right existing for the same
lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 3.0 acre-feet for each acre
irrigated. The use of water for irrigation may be made at any time
that water can be put to beneficial use.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

SW 1/4 NE 1/4 1.43 ACRES AND COMMERCIAL USE
NW 1/4 NW 1/4 20.15 ACRES AND COMMERCIAL USE
SW 1/4 NW 1/4 17.24 ACRES AND COMMERCIAL USE
SE 1/4 NW 1/4 7.26 ACRES AND COMMERCIAL USE
NE 1/4 SW 1/4 19.38 ACRES AND COMMERCIAL USE
NW 1/4 SW 1/4 23.32 ACRES AND COMMERCIAL USE
SW 1/4 SW 1/4 24.27 ACRES AND COMMERCIAL USE
SE 1/4 SW 1/4 13.08 ACRES AND COMMERCIAL USE

SECTION 14

SW 1/4 NE 1/4 11.87 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 19.31 ACRES AND COMMERCIAL USE
NE 1/4 SE 1/4 20.07 ACRES AND COMMERCIAL USE
NW 1/4 SE 1/4 16.15 ACRES AND COMMERCIAL USE
SW 1/4 SE 1/4 14.56 ACRES AND COMMERCIAL USE ISE 1/4 SE 1/4 26.58 ACRES AND COMMERCIAL USE

SECTION 15 \NE 1/4 NE 1/4 26.88 ACRES AND COMMERCIAL USE
NW 1/4 NE 1/4 23.36 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 11.04 ACRES AND COMMERCIAL USE

SECTION 22

) NE 1/4 NW 1/4 COMMERCIAL USE
NW 1/4 NW 1/4 21.27 ACRES AND COMMERCIAL USE

SECTION 23
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-12429 Water Resources Department PERMIT G-11313
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STATE OF OREGON

COUNTY OF DESCHUTES ..
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE RIDGE DEVELOPMENT CORPORATION
P.O. BOX 1215
REDMOND, OREGON 97756·

r • CU"Gt"
€4,0...A.A

to use the waters of THREE WELLS in the DESCHUTES RIVER BASIN for
IRRIGATION 0F 317.22 ACRES AND COMMERCIAL USE (GOLF COURSE) .

This permit is issued approving Application G-12429. The date of
priority is FEBRUARY 26, 1991. The use is limited to not more than
4.28 CUBIC FEET PER SECOND (CFS) ; BEING 3.97 CFS FOR IRRIGATION AND
0.31 CFS FOR COMMERCIAL USE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:

WELL I - NE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 350 FEET
SOUTH AND 1170 FEET WEST FROM NE CORNER, SECTION 221

WELL 2 - NW 1/4 SE 1/4, SECTION 15, T 15 S, R 12 W, .M.; 840 FEET
SOUTH AND 200 FEET EAST FROM C 1/4 CORNER, SECTION 15;

WELL 3 - SE 1/4 NE 1/4, SECTION 22, T 15 S, R 12W, W.M.; 2300 FEET
SOUTH AND 150 FEET WEST FROM NE CORNER, SECTION 22.

The amount of water used for irrigation under this right, together
with the amount secured under any other right existing for the same
lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 3.0 acre-feet for each acre
irrigated. The use of water for irrigation may be made at any time
that water can be put to beneficial use.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

SW 1/4 NE 1/4 1.43 ACRES AND COMMERCIAL USE
NW 1/4 NW 1/4 20.15 ACRES AND COMMERCIAL USE
SW 1/4 NW 1/4 17.24 ACRES AND COMMERCIAL USE
SE 1/4 NW 1/4 7.26 ACRES AND COMMERCIAL USE
NE 1/4 SW 1/4 19.38 ACRES AND COMMERCIAL USE
NW 1/4 SW 1/4 23.32 ACRES AND COMMERCIAL USE
SW 1/4 SW 1/4 24.27 ACRES AND COMMERCIAL USE
SE 1/4 SW 1/4 13.08 ACRES AND COMMERCIAL USE

SECTION 14

SW 1/4 NE 1/4 11.87 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 19.31 ACRES AND COMMERCIAL USE
NE 1/4 SE 1/4 20.07 ACRES AND COMMERCIAL USE
NW 1/4 SE 1/4 16.15 ACRES AND COMMERCIAL USE
SW 1/4 SE 1/4 14.56 ACRES AND COMMERCIAL USE ISE 1/4 SE 1/4 26.58 ACRES AND COMMERCIAL USE

SECTION 15 \NE 1/4 NE 1/4 26.88 ACRES AND COMMERCIAL USE
NW 1/4 NE 1/4 23.36 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 11.04 ACRES AND COMMERCIAL USE

SECTION 22

) NE 1/4 NW 1/4 COMMERCIAL USE
NW 1/4 NW 1/4 21.27 ACRES AND COMMERCIAL USE

SECTION 23
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-12429 Water Resources Department PERMIT G-11313



PAGE TWO

The well shall be constructed in accordance with the, General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times. When
required by the department, the permittee shall install and
maintain a weir, meter, or other suitable measuring device, and
shall keep a complete record of the amount of ground water
withdrawn.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Actual construction work shall begin on or before August 12, 1992,
and shall be completed on or before October 1, 1993. Complete
application of the water shall be made on or before October 1,
1994.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste.
water user is advised that new regulations may require use of
practical technologies or conservation practices to achieve
end.

A,a,,, LL,,
Water Resourcey fepartmgnt
William H. Yo I
Director

The
best
this

(
By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, AUGUST 12, 1991.

Application G-12429 Water Resources Department
Basin 5 Volume 1 Deschutes River & Misc.
G-12429.SB MGMT.CODE 3LW

PERMITG-11313
District 11
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. ~ ..\~~ " J'~ncl Us8Information Form:. Permits, Hydro~lectrlc Licenses,Water Uses in ·
. Addition to Classified Uses · ·

This Information i$nBsdedto determine compatibilitywith local comprehsn~lveplans as .•
requiredbyORS 197.180. The WaterResources Departmentwill use this andotherInformation
to el{aluats the wateruss application. DONOTFILL·OUT.THISFORMIFwaterIs to be
diverted, conveyed,and/orusedonlyon federallands. ·

ApplicanrsName:. . EAGLE JUDGE DEVELOPMENT. COJ:U>OBa'llQit ' - ....
Address: . . . .O. .BOX 1215 · .
City1 REf&iOND . ,;, .State: OR ZIp: 97756. _DayPhone: ( ~03) 92J,QB07

Plea~eprovide Informationas requestedbelowforall tax lots.on orU,rough whichwater w/11be
diveitedorused. (Attach extra sheets asnecessary.) Appllcants formunicipaluse, or
irrlg~tlon useswithin Irrigation districts,maysubstitute existingandproposedservice area
our~darles for the tax lotInformation requestedbelow.. '

t • • •• ,.

Water.
D

Che: . ._ .· .· . ·. ., . . .
Tax tor Local Plan Designation/Zoning

ralResidentla

· Land uses tobe servedbyproposedwateruses (Includingproposedconstruction)
Involvediscretionary landuse approvals as listedIn the table below. Note:Please
attach documentation ofapplicable local land use approvals which havealready

. been obtained. (Record ofAction plusanyaccompanying findings Issutt/clent.) · ·

.
Loe f governmentpJannlng· officfals are to complete the remainderof this form. If this form can
not be completedwhile the applicant waits. please sign and detach the receipt as Instructed
below. Please mall the completed form directly to theWater Ftes.ource~ Department
(3850 Portland Rd. NE, Salem, OR_. 97310) within 60 aays of the date of receipt as shown
belor,. If the form IS not completed within 60 days, the Department maytake action to approve
the j~ter.use. · . . . ·: . . . _· . . . . ... . . .
a) eek the appropriate boxbelowandprovide requested Information.

.Ll Landuses tobe servedbyproposedwateruses (including proposedconstruction)."

..are allowed ight or are not regulatedbyyourcomprehensiveplan.· Cite applicable · · · ·
ordinan ection(s)• . . · • Go to sectlon b) on reverse side.·· ··

Pleaselistallcounties andcities within which water lsproposed to be diverted, conveyed,
a/]/pf [IS?h,,,,,,eu
Th(! rot/owing :;ectlon must be completedbyaplanning official from each county.andcity listed
un/eps yourproject willbs locatedentrely within cliy limits. In this case, onlythe city

2plan~lngag~ncymustcomplete this form. Please requestext'fl fo"rs as needed.

:- Typeof .
Land UseApprov~ Needed .

(ag.:'plan·amendments, reiones.
conditional use ermlts, etc. '

V'OV--

Cite Most Signiflcant, •
Appllcabl$ Plan Policies& , Already Alre; dy

Ordinance Section References Obtained" Denied

---------------·· (over)



1]jrrj
·on----·or;Ne.ier-peer-yrrw..''···-- - · ·· ·· ·--- · ·-· ··Receiptfor Requestfor Cand Ose·lnformation.

WRD AppllcanlName._· -------------:------­

This receiptmust besigned by a local government representative and returned to the applicant
for inclusion In theWRO application IF the local government can not provide the above
requested land use information while the applicantwaits.

I •

, ..

City or County:
Staff Contact: ;..... Phone: _

' t ••

Signature: Date of Information Request _
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Loca governments are Invited to e~res$special landuse concemsormake recommendations
to th Departmentregarding thisproposeduse ofwaterbelow, oron a separate sheet. For
addit onal Information callRoberta JortnerorRlckBastasch at378-3671. • · . ,, · ·
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OregonWater ResourcesDepartment
3850 Portland Rd. NE ·. ,• . ,' .. · •:
Salem. OA 97310 · . . . '.. . .
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.. '•J \

· Verslon: 8/27/90
. .. ,,



'.. '·i
I

·i
·'i.,. . ··....

Pannino ocaln etas: DE4'!_..
Description of .Water Use. .

Note to Applicant: This shot will provide local planning staffwith abasicdescription ofyour proposedwaleruse.
Please fill out this sheelbeforebringing thoattached landuse formtoyourlocal planningoffice. llwill fielpIOcal planning
offices cornolete vour land use Information form auicklv. I..

'~ Note to•l:.oeal Planning Offfclals:: Please Initial this she_et.,-.oonot se~ateJt from the land use information rorm. ~,, .... ' ' ,,
needed, please make aseoarateconv forvourrecords. .. . . •' :3° a. . .. .. ..... ,, ., !Applicant Name: FJ\GI:iE RIDGE DEVELOPMENT CORPORATION . . , . .

I. . . . . .
· AddrEic::: F.O. BOX I2I5 ..

REI:MOND; OREGON 97756 ' ..
; .... I

(65 , t¥ 2tut.go- ---Phone: 923-0807 '
1 ._., "..

•, . \ ..,, .. :

Please Indicate whatyou will use the waterfor. Check au boxes that apply ,. . ,...
and fl In the blanks wl1h keycharacteristicsoftheproject · -,... .. ... . .

Dl«aati6 .(corp type, gotduce,nurseryor greenhouse): -' +woo +4 - - .. ... ........ ,.........._ .... ,.. -·:·• .. .... . "..

0 Uvestock .{\YW of flvestoek, feedlot, slaughterhouse)~ - .

fQI Re'1dential (# units. slngte or multi-family, lotsIf partitionorsubdivision): · Approximately 900 ..
equivalent dwelling units, including 450 single-family, 150 mul.ti-family, and 250

D Co~mercial (i.e., retail, offioe, restaurant, gasstauon, hotel, GerV!ce, etc.):
.. .·: ..

...
:.. . ..

□ Industrial (I.e., factory. pulp mill, research and dewloprnent, processfn9.etc.): ... ... -· - ....... ,... . .... . - ··- - , .... -- I. . .□ .11'1StltutionaJ (J.e·., scM>ol, library, ·etc.): . - .. -
□ MInirg (aggregate,metal, opon pit, placer, etc.): - - .-·-0 Recreation (park, campsite, pond, etc.)

.. . ... . . , ... .
0 Fish and Wildlife (pond, hatchery, etc.)

. ..-
[}tydropowar (dam, reservoir, powergeneratingor transmitting facilities):"--·

: . ..­ ... ... . .. ............. . ..
Q Other (Name and list key characteristics): . · •. . -- -

. •'
. . .. .

Indicate sources for the proposedwater use fndlcate the es1imated quantify ofwater .,. .
below: the use will requlre.'

t

D Surface Water
.

4.01 CUblo feet P4;lf second, ·- "

Name sources: Gallons per_minute. I
Acre--Feet l

I
Dl Reservoir or pond

•,

'.
'

fi81 Ground Water
... . .

.

·I

\

·'Water Resources Oepartmerit, 3B50 Portland Rd. NE,Salem,0R 97310 - ., ..
Phone: 378-3671 Verslon;' 8/30/90

. .. .. ..~ ..... .:5i
!.. ... '

.. t
\

'
.
I

: I
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development including an explanation of
when facilities will be providedand how they
will be secured if not completed prior to
closureof sale of individual lotsor units;
i. An explanation of how the destina­

tion resort has been sited or designed to
avoid or minimize adverse effectsorconflicts

7' on adjacent lands. The application shall
identity the surrounding uses and potential
conflicts between the destination resort.and
adjacent uses within 660 feet of the boun­
dariesoftheparcelorparcels uponwhich the ·
resort is to be developed. The application
shall explain how any proposed buffer area
will avoid or minimize achterse cffcds or
conflicts;
j. A description of the proposed

method for providing emergency medical
facilities and services and public safety facili­
ties and services including fire and police
protection; .. ........- ..­

g a .saidpspared by .a.hydrologist,'·2Ek5friissir seissi6sf2t.cssiors@cs##e "
1.. . An estimate of water demands for

the destination resort at maximum buildout,
including a breakdown of estimated demand
bycategoryofconsumption, includingbutnot
limited to, residential, commercial, golf
courses and irrigated common areas;
. ~ : ··· Availability of water for estimated
demands at the destination resort, including
(1) identification of the proposed source; (2)

- identification of all available information on
ground and surface waters relevant to the
determinationofadequacyofwatersupplyfor
thedestination resort; (3) identificationofthe
area thatmaybemeasurablyimpactedby the
water used by the destination resort (water
impact area) and an analysis supporting the
delineation of the impact area; and (4) a
statistically valid sampling of domestic and
other-wells within the impact area;
3. 'Awater conservation plan including
an analysis of available measures which are
commonlyusedto reducewaterconsumption.
f This shall includeajustification of thechosen

water conservation plan. Thewateroonsetva-

P.5/6

tionplan shall includeawastewater disposal
plan utilizing beneficial use of. reclaimed
water to themaximum extent practicable.
For the purposes of this section, beneficial

usesshall include, but are not limited to: ·9 i. Irrigation ofgolf courses and green-
ways;,Y ii. Establishment of artificial wetlands
forwildlifehabitation.
L An erosion control plan fur all dis-

turbedland,as requiredbyORSChapter468.
This- plan shall include storm and melt-water
erosion control tobe implemented during all
phases ofconstruction and permanent facili­
ties orpractices for the continuing treatment
ofthesewaters. This plan shall also explain
how thewater shall be used forbeneficial use
orwhy it cannot be used as such;
m. A description of proposed sewage

disposal methods;
n. Wildfre prevention, control and

evacuation plans;
o. Adescriptionofinterimdevelopment

includingtemporarystructuresrelatedtosales
and development;
p. Plans for owners' associations and

related transition of responsibilities and
• transferofproperty;

q. A description of the methods of
ensuring that all facilities and common areas
within each phasewillbe establishedandwill
bemaintained in perpetuity;
r. A survey of housing availability for

employees based upon inoome level_ and
commuting distance;
s. An economic impact and feasibility

analysis of the proposed development pre
paredbyaqualifedprofessional economist(s)
orfinancialanalyst(s) shallbeprovidedwhich
includes: .
1. An analysis which addresses the

economic viability of the proposed develop­
ment;
2. Fiscal impactsof the project, includ­

ing changes in employment, increased tax
revenue, demands for newor increasedlevels
ofpublic services, housing for employees and

I.
I

I
I
I
!

I
I
1
!

I
I
!

!
l
I
I

I
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as a condition of approval. Timing of such
improvements shallbe baseduponthe timing
of the impacts created by the development as
determinedby the trafficstudy or the recom­
mendations ofthe affected roadauthority.
c. Access within the project shall be

adequate to serve the project in a safe and
efficient manner fur each phase of the
project.
IL The developmentwilt not create the

potential for naturalhazardsidentified inthe
County Comprehensive Flan. No structure
will be located on slopes exceeding 25
percent. Awildfiremanagement planwillbe
implemented to ensure thatwildfire hazards
areminimized to th e grea t es t extent p ra ctical

and allow for safe evacuation. With the
exception of the slope restriction of this
section, which shall apply to destination
resorts in forest zones, wildfire management
of destination resorts in forest zones shall be
subject to the requirements of Section
18.40.070, where applicable, as to each indi­
vidualstructureand dwelling. (Ord, 92-032$
1. 1992)
L. Adequatepublicsafety.protectionwill

be available through existing fire districts or
will be provided on-site according to the
specification of the stare firemarshal. If the
resort is located outside of an existing fire
district, the developerwillprovide for staffed
structural fire protection services. Adequate
publicfacilities to provide fornecessary safety
services such as police and fire will be pro­
videdon the site to serve the proposeddevel­
opment.
J. Streams and drainage. Unlessother-

wise agreed to in writing by the adjoining·
propertyowners), existingnatural drainages
on thesitewill notbechanged inanymanner
which interferes with drainage patterns on
adjoining property. All surface water drain­
age changes created by the developmentwill
becontainedon-site inamannerwhichmeets
all standardsoftheOregonStateDepartment
of Environmental Quality (DEQ). The ero­
sion control plan for the subject development
willmeet all standards ofORS Chapter 468.

P.6/6

jktde@vie varvu - +vitae to
·. al proposed uses at the destination resort, .
based upon the water study and a proposed ·
water conservation plan. Water use will not
reduce the availability ofwater in the water
impact areas identified in the water study
considering existinguses and potential devel­
opment previously approved in the affected
area. Water sources shall not include any
perched water table. Water shall only be
taken from the regional aquifer. Where a
perchedwater table is pierced to access the .
regional aquifer, the well must be sealed off

...fromthe.penhedwater table..·
"·L.' The' waste water disposal plan
includesbeneficial usetothemaximumextent
practicable. Approval of the CMP shall be
oonditionedon applicant'smakingapplication
to DEQoraWater Pollution Control Facil­
ity (WPCF) permit consistent with such an
approved waste water disposal plan.
Approval shall also be conditioned upon
applicant'scompliancewith applicableOregon
AdministrativeRulesregardingbeneficialuse
of waste water, as determined by DEQ.
Applicant shall receive approval of aWPCF .
permit consistent with this provision prior to
applying for approval for its finalmaster plan
under this chapter.
M. The resortwillmitigate anydemands

it creates on publicly owned recreational
facilities on public lands in the surrounding
area.
N. Siteimprovementswillbelocatedand

designed toavoidorminimize adverseeffects
of the resort on the surrounding land uses.
Measures to accomplish this may include
establishment and maintenance. of buffers
between the resort and adjacent land uses,
including natural vegetation and appropriate
fences,berms, landscaped areas and similar
types ofbuffers, andsetbackofstructures and
other developments from adjacent landuses.
O. The resort will be served by an on-

site sewage system approved by DEQ and a
water system approved by the Oregon State
Health Division, exceptwhere connection to
an existingpublic sewerorwater system is

1
t

99-9 (DeschutesCounty5/92)
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I PACIFIC
155 N.E. Revere
Bend, Oregon 97701

February 19, 1993

Mr. Stephen C, Brown
SeniorWaterRightSpecialist
OregonWater Resources Department
3850PortlandRoad, N.E.
Salem, Oregon 97310

Re: Eagle Ridge Development Corporation
WaterRight Appropriation Application
OWRDFle No. G-12905

Dear Steve:

Thank. you foryour assistancewith ourpending groundwater appropriation application for Eagle
RidgeDevelopment Corporation. In conformance withyour request. I have developed a clarification for
our proposedproject schedule.

In our application, Irequested five years from thedate constructionwork willbegin until thedate
construction will be completed. I requested an additional 5 years for water use to be completed. I
recognizenow thatnomore thanS years is allowedby theOWRD to completewateruse. I respectfully
request an appropriate 5 yearproject schedule.

Our project will include domestic use and the associated groundwaterwell, distribution system,
storage facility,fire suppressionsystem,and appurtenances. Oursystemimprovementswillbe constructed
inphases, as theprojectdevelops. Twogroundwaterwells have alreadybeen constructed,but construction
of thewater distribution system will spanmany years. Water usewill increase slowly, as structures are
provided. This type of development program and schedule are very typical for domestic uses and we
anticipate.that water usewillnot be completed until the year 2002, or possibly later.

The applicant understands that appropriate extensions must be requested and approved if
construction work and water use are not completed within the project schedule you specify.

Thank you again foryour assistance. Please never hesitateto contactmewithyour questions and
comments. · ·

Very truly yours,
W&HPACIFIC, INC.z6ue
ThomasA.Walker, P.E., C.W.R.E.
SeniorAssociate

cc: William D. Lyche

05260101021093.hr

(503) 388-4255 Fax ($03) 388-4229 PlanningEngineering• Su.-vey!ng• LandscapeArchitccture •Environmental serv;.,.. $ \



BEVERLY CLARNO·
Majority Whip
House of Representatives

January 28, 1993

Martha Pagel, Director
Water Resources Department
3850 Portland Road NE
Salem, OR 97310

B
• ,

Dear Martha,

Enclosed please find a copy of a letter from Mr. Jerol E. Andres,
outlining his concerns with a water right appropriation
application. I would appreciate it if you would respond to Mr.
Andres' concerns and send a copy of the correspondence to my
office.

Thank you in advance for your help with this issue. If you have
any questions or comments, please do not hesitate to contact me
at my office, 378-8883.

Sincerely,

Beverly Clarno
Majority Whip
State Representative

Encl.
cc: Jerol E. Andres

BC/gc

State Capitol, Salem 0R 97310
Office 378-8883
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January 26, 1993

Ms. Bev Clarno, State Rep.
PO. Box 573
Redmond, 0R 97756

Re: Eagle Crest Resort
Water Right Appropriation Applications
526-0101

Dear Bev:

Eagle crest has spent the past year attempting to gain approval
from the Oregon Water Resources Department (OWRO) for water use on
a proposed expansion of our resort west of Cline Falls Road. our
efforts to date have been unsuccessful and your assistance is
respectfully requested.

on April 28, 1992, Eagle Ridge Development Corporation submitted a
gt8r, right appropriation application.to the ORD for quasi­
municipal"use. Ihe water is intended to support: a proposed
expansion of our resort and include such uses as group domestic,
commercial, construction, fire protection, dust control, and
irrigation of landscaped common areas. A golf course irrigation
permit was obtained previously and uses associated with the golf
course are not included in our pending application.

In addition to the standard application and application map, Eagle
crest retained David J. Newton & Associates to complete a
hydrogeological study. Pilot and production wells were constructed
for the golf course and thorough testing was completed and
analyzed. The analysis of the existing wells is included in the
David J. Newton study. The David a. Newton study. concluded
adequate water supplies are availabie'iind no interference with
other wells or surface water will occur. It is interesting to also
note that the conclusion of the David J. Newton study conforms. to,
the conclusions· ··reaclieaoythe Bureau ation in ir
Technicalfeconna..ssance @port study, dated October 1, 1991.

Eagle Crest
P.O. Box 1215
Redmond, OR 97756
(503) 923-0807



(503) 923-0807

Ms. Bev Clarno -- 2 ­ January 26, 1993

our application for a groundwater permit is supported by the city
of Redmond and numerous other agencies in the Central Oregon area.
Numerous letters have been submitted to the ORD, soliciting timely
permit issuance for Eagle crest, The city of Redmond believes the
expansion of Eagle crest provides a significant economic benefit to
Central Oregon. We are one of Redmond's largest employers, our tax
base is of substantial benefit to the Redmond School District, and
our company's employees serve in many leadership capacities within
our community. An independent consultant has determined that our
Eagle crest expansion will add an additional $115 million dollars
to the regional payroll over the next ten years.

To date, our efforts have resulted in little progress. The OWRD
groundwater section did verbally advise us that no interference or
other groundwater problems with OWRD are expected. We have heard
nothing from the permit section and really don't know what to do.

Over the past years we have worked concurrently on land use
approvals for Eagle crest. We will soon find ourselves with the
appropriate land use approvals, but no water supply to enact them.
We are also concerned that once a permit is drafted, additional
significant delays may occur as a result of appeals from Oregon
Water Watch.

our experience suggests the OWRD is at a procedural deadlock. I
believe the staff at OWRD has done everything in their power to
assist us, but are unable to work within their system. The time
has come when the procedural problems at OWRD have jeopardized the
expansion of Eagle crest Resort and the associated economic benefit
to central Oregon.

Your review and assistance are respectfully requested. We will be
pleased to provide you with any additional information and T
recommend that you contact Mr. Tom Walker, P.E. (388-4255) at any
time to obtain specific information on our application.

Your assistance is appreciated. I look forward to your response.

Very truly yours,

PARTNERS, LTD.

Bill Lyche



1. 6.~' A'ndres
P 98ent
c: Bill Lyche

Tom Walker
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February 9, 1993

Mr. Steve Brown
Oregon Water Resources Department
3850 Portland Road, N.E.
Salem, Oregon 97310

Re: Eagle Ridge Development Corporation
Water Right Appropriation Application
OWRD File No. G-12905
W&H Pacific Job No. 526-0101

Dear Steve:

Thank you for your significant assistance with our pending groundwater appropriation application
for the proposed expansion of the Eagle Crest Resort. Our original water right appropriation application
was submitted April 28, 1992 andhas been under review by your department since that time. At this time
it is appropriate to change our application.

You are hereby authorized and asked to change itemnumber three on our application, the intended
use of water, from quasi-municipal to domestic for approximately 900 dwellingunits, including irrigation
of lawns and gardens, not to exceed one-half acre per unit.

This change is intended to expedite the processing and approval of our pending application. Your
assistance will be greatly appreciated.

Sincerely yours,

nu.,,
won p. to4.l
Eagle Ridge Development Corporation

Eagle Crest
P.O. Box 1215
Redmond, OR 97756
(503) 923-0807
05260101owrd-m.lr

•Thomas A. Walker, P.E., C.W.R.E.
W&H Pacific, Inc.
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February 9, 1993

Mr, Steve Brown
Oregon Water Resources Deparmenr
3850 Portland Road, N.E.
Salem. Oregon 97310

Re: Eagle Ridge Development Corporation
WaterRight Appropriation Application
OWRD FIe No. G-12905
W&H Pacific Job No. 526-0101

Dear Steve:

Thank you for your significant assistancewithourpending groundwater appropriation application
for the proposed expansion of the Eagle Crest Resort. Our original water right appropriation application
was submitted April28, 1992 and has been under review by yourdepartment since that time. At this time
it is appropriate to change our application.

You are hereby authorized and asked to change itemnumber three on ourapplication, the intended
use ofwater, from quasi-municipal to domestic for approximately 900 dwelling units, including irrigation
of lawns and gardens, not to exceed one-half acre per unit.

This change is intended to expedite the processing and approval ofourpending application. Your
assistance will be greatly appreciated.

!l
I
l

Sincerely yours,

us._pc
William .o.
Eagle Ridge Developmenr Corporation

Eagle Crest
P.O, Box 1215
Redmond, OR 977S6
(503) 923-0807
05260)0Ivwrd-r.lr

•as,
Thomas A. Walker, P.E, C.W.R.E.
W&H Pacific, Inc.

l
I
I

I
!
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September 14, 1992

The Honorable DickMaudlin, Chair
Deschutes County Commission
1130 NW Harriman
Bend, OR 97701

The Honorable Daniel Ahern, Chair
Jefferson County Commission
75SECSt.
Madras, OR 97741

The Honorable Lynn Lundquist, Chair
CrookCounty Commission
CrookCounty Courthouse
300 E. Third St.
Prineville,OR 97754

Dear Commissioners:

0reg--on
WATER

RESOURCES

DEPARTMENT

We are writing to youjointly to bring to your a.ttention a matter ofgrowing
concern-the condition of the groundwater resource in centralOregon-and to
ask for your help.

. '

Increasingly, theWaterResources Commissionand Department are facedwith
very difficult questions surroundingapplications for groundwateruse permits in
rapidlydevelopingareas. Under state law, the Commission is chargedwith:
assuringan adequate andsafe supplyof groundwater for human consumption;
determiningandmaintainingstable groundwater levels; andpreventing
depletion, impairment andwaste of groundwater. [ORS 537.525]

The Commission's approval of a request to use groundwater is predicated on
these statutorymandates. Historically,when use of thestate's groundwater
resource was, in relative terms, small, the riskofdepleting aquifers through
permit issuance was correspondingly low.WithOregon growing at twice the
national rate, and surface supplies largely fully subscribedduringmuch of the
year, reliance on groundwater is increasing. Now, the risk ofdepletion from
permit issuance is far greater. Unfortunately, our understanding of this extremely
complexphysical system is not keeping pace with the demands beingplaced on
it. It is gettingharder andharder to assure newuses will not impair the
groundwater resource.

A good illustration of these difficulties is the Commission's recent experience
with applications for groundwater use for destination resorts in central
Oregon. To the extent these developments represent demands not unlike
that of small cities, the potential impacts on the groundwater resource
can be great. In addition, impacts onnearby establishedusers of the

@#ate
(g

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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resource, as well as on surrounding creeks and springs canalso be significant. All
of these issues were brought to the Commissionby concerned citizens in the
public interest reviewprocess. The issueswere not easily resolved. Various
interests presented differing, often conflicting, interpretations ofproject impacts
from exercise of the proposed groundwater rights. Ultimately, the Commission
made its decisions based on the best available, albeit limited, information. With
ever-increasing requests andwithout more data, however, at some point a
reasonable doubt is reachedwhether increased groundwater use is sustainable.
We are very near, if not at, that point inmany areas of the state, includingparts
of central Oregon.

The groundwater informationbase will never be perfect. However,inmany
areas itmust improve substantiallybefore the Commission canboth issue
additional permits andmeet its obligation to protect the groundwater resource.
Through its statewide GroundwaterAssessment Program, theWaterResources
Department is attempting to establish the extent andcapacity of the state's
aquifers. Given staff andresource constraints, however, sufficient data maynot
be available forsounddecision-making for some time to come. If the demands of
growingcommunities are to be met in a timelymanner, it is imperative that the
state, local governments, citizens, andthedevelopment coiriuritywork
together togeneratemoreandbettergroundwaterinformation.

Wewant to convey toyouas clearly as we can that it isno longersafe to assume
that obtaininga groundwateruse permit is a formality. Withoutbetter
information, it is possible thatpermit denials will be more common than permit
approvals. Such actions on our part could, ofcourse, havemajor impacts on local
government actions as youseek to implement your comprehensive landuse
plans. Accordingly, I hope we canbuild a strongstate/local partnership to
address our mutual research andplanningneeds. Some initial ideas onhow
counties might participate in the process include supporting funding for or
cooperating in comprehensive groundwater investigations, requiring additional
groundwater analysis and information for certain landuse decisions, orphasing
development projects contingent uponresults from groundwatermonitoring.
The recently initiated dialogue among Bend, Deschutes County, and the U.S.
Geological Survey about a potential groundwater studymayoffer an especially
timely opportunity to combine local, state, andfederal resources to generate the
informationwe all need.

We appreciate the interest that youand the citizens yourepresent have shown in
water resources to date. We would like to build on that interest byworkingwith
you tomove from some of the general concepts in this letter tomore specific on-
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the-ground solutions. TheWaterResources Department would welcome the
opportunity to meet with you individually, or in a more regional forum, to
discuss specific water resource data generation options orwatermanagement
alternatives.

If you have any questions or suggestions for follow-through, please contact Fred
Lissner,manager of the Department's Groundwater and Hydrology Section (378­
8455, ext. 204). Thank you for your consideration.

Sincerely,

rab:RAB

cc: George J. Read, Planning Director, Deschutes County
Bill Zelenka, Planning Director, Crook County
ChuckMcGraw,Planning Director, Jefferson County
DennyNewell, Executive Director, CentralOregon Intergovernmental Council

#en» BillBlosser, Chair, LCDC
Senator Peter Brockman
SenatorWayne Fawbush
Senator Eugene Timms
Represenative Bev Clarno
Represenative Mike Nelson
Representative Bob Pickard
Fred Lissner, WRD,Manager, Groundwater and Hydrology Section
Bob Main,WRD,Manager, South Central Region
Rick Bastasch,WRD,Manager,WaterResources Coordination Group



MEMORANDUM

TO: Fred Lissner DATE: July 6, 1992

FROM: Steve Brown~

RE: Division 9 review, Application G-12905
Eagle Ridge Development Corporation

Please expedite a review of Application G-12905.

,
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Mr. Steve Brown
Oregon Water Resources Department
3850 Portland Road, NE
Salem, OR 97310

Re: EAGLE RIDGE DEVELOPMENT CORPORATION
WATER RIGHTS APPROPRIATION APPLICATION
OWRD File No. G-12905
526-0101

Dear Steve:

I understand that a groundwater appropriation application has been
filed to allow for expansion of the Eagle Crest Resort. I'm sure
your workload is substantial and in all probability requires a
certain amount of prioritizing of applications. I believe the
Eagle Crest application is of significant importance and impact
upon the Redmond area. I would urge your review and approval at
the earliest date.

The existing Eagle Crest Resort has been a successful and critical
contributor to the economy of central Oregon. The proposed
expansion will substantially increase the Redmond School District's
assessed valuation. Redmond School· District also enjoys a
comprehensive business/education partnership with Eagle Crest
Resort. The resort provides direct financial assistance and
personnel volunteers to student mentor programs, the Teens and Tots
Center, and Governor Goldschmidt's S.M.A.R.T. reading program.

I have consistently supported Eagle Crest in the procurement of
necessary land use approvals. Delays associated with land use
approvals have already impacted this project and further delays are
threatening the project. An early approval of water right
applications is necessary to assure a reasonable timetable for the
expansion program.

Ballot Measure 5 has created a critical need for additional
assessed valuation for Redmond School District. Because of this
critical economic impact on the Redmond community, I am urging you
to process and approve the Eagle Crest water appropriation
application as soon as possible. Thank you for your consideration.

Sincerely,

blm/WP.i "A community is known by the schools it keeps.'
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