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Certificate ofWater Right
Ownership Update

NOTICE TO SELLERS & BU.YER :
By law. all water belongs 10 the public (ORS 537.110). In almost every instance. a permit or water right
cenificatc from the Water Resources Department is needed before using. divcning or storing water (ORS
537.130). However.most domestic wells do not require water rights. A certificate ofwater right stays with the
land. In order to keep tracl.. ofwater right ownership, the Department requests that this form be submit1cd lo the
Department. //fur multiple rights, a separateformfor each right will be required.
Water that has been used for a long time in one place or that involves a water structure (like a dam) that already
exists is no guarantee that there is a water right which would allow the ,,ater use to continue.
Ifyou have any questions about this form or water right requirements. please contact your local watermaster or
call the Water Rcsourcci. Department at 503-986-0900.
Note P'lease type orprintlegibly when filling in thef ollowing information. Use additional paper ifnecessary.

PROPERTY SELLERINFORMATION

Applicant(s): Cline Butte Utility Co.
list

Mailiug Address: 1230 Golden Pheasant Dr.

Redmond OR 97756
tte /,p

Phnnc: _
Home \\'ncL

PROPERTY BUYER INFORMATION

i\pplh:ant(s): Cline Butte Utilities. LLC
Hirst

Mailing Adares. P.O. Box 1215
Redmond OR

lll-J

97756

Pho111:: .....,.,... _
one

541-548-9374
\\nrL

/Ip

the+

PROPERTY DESCRIPTION (attach additional pages if necessary):

Section: sec ccrti ficaleRange: 12 Eastro\1 nship: 15 Southcon. Deschutes
I .I\ I ot Numbcr(s):-------------------------------
Strcct address of water right properl): 1522 Cline Falls Road. Redmond OR 97756
Water Right Informalion (attach copy ofwater rightpermitnr certificate &finalproofmap):

\\ ill all the lands associated with this water righ1 be owned by the buyer? (e yCl, 1 N,,

Please be sure to atwch a copy ofyourproperty deed or legal tlescription nft/Je prnper(r. RECEIVED

I
I
I
I
I

Phone: 203-259-1004

72-t

Certificate or Page#: 85471-------Pcm,it #:G-I 1762

- n:Simon l lallgarten

\pplicatio11 :I: G-12905
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September 29, 2011

HerbMosgard
Water Rights and Adjudications Division
Oregon Water Resources Department
725 NE Summer Street, Suite A
Salem, OR 97301

RE: Ownership Update for Certificate 85471/Transfer T-10929 (Application G-12905)

Dear Mr. Mosgar:

The water right formerly evidenced 1,,y Waler Right Certificate 85471, which was cancelled upon
approval ofTransfer T-10929, is currently in the name of Cline Butte UtiJity Co. Cline Butte
Utilily Co. was recently converted lo Cline Bulle Utilities, LLC. (See enclosed Articles of
Conversion.)

As a result of lhis conversion, Cline Butte Utilities, LLC is now the holder of the waler right
formerly evidenced by Water Right Certificate 85471. I am enclosing a Certificate ofWaler
Right Ownership Update form that describes this change in ownership. We would request that
tlw Orq~on \Valer Resources Department update its records accordingly.

Pll'<lSl' contact Alan Van Vliet at 541-548-9374 if you have any questions.

Sincerely,

t

Simon Hallgarten

Certificate ofWater Right Ownership Update form
Articles of Conversion

RECEIVED
001 1 2 201
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SALEM, OREGON
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Secretary of State
Corporation Division
255 Capitol Street NE, Suite 151
Salem, OR 97310-1327

Phone:(503)986-2200
Fax.(503)378-4381
www.filinginoregon.com

Registry Number: 550556-86
Type: FOREIGN LIMITED LIABILITY COMPANY

Next Renewal Date: 12/23/2010

CLINE BUTTE UTILITIES, LLC
PO BOX 1215
REDMOND OR 97756

Acknowledgment Letter
The document you submitted was recorded as shown below. Please review and verify the Information listed for
accuracy

If you have any questions regarding this acknowledgement, contact the Secretary of State, Corporation Division
at (503)986-2200. Please refer to the registration number listed above. A copy of the filed documentation may
be ordered for a fee of $5 00. Submit your request to the address listed above or call (503)966-2317 with your
Visa or MasterCard number

Document
ARTICLES OF CONVERSION

Flied On
12/29/2010

Name
CLINE BUTTE UTILITIES. LLC

Jurisdiction
DELAWARE

Principal Place of Business
7555 FALCON CREST DR
REDMOND OR 97756

Mailing Address
PO 8OXx 1215
REDMOND OR 97756

THEJOH
ACK
·2/292010

Registered Agent
CORPORATION SERVICE COMPANY
285 LIBERTY ST NE
SALEM OR 97301

RECEIVED
0€I1 2201l

WATER RESOURCES DEPT
SALEM, OREGON
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Corporation Service Company
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Wilmtnp.ton. l)clowMc 19608
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Cline Uune Uulitics. LLC
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Delaware Lamnited Liability Company
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PLAN OFCONVERSION
FOR

CINE BUTTE UTILITY COMPANY,
an Oregon domestic business corporaHon

Dc.:cemherJ, 2010
The undersigned, being aU oftbc duly elected members of the board or directors (the

"Board") ofCline Butte Utility Company, an Oregon domestic business corporation (lhe
"Company"), acting inaccordancc with Sections 60.341, 60.4/2, 60.474, and 60.487 ofthe
Oreon Revised Stamtes, hereby consent in writing to the adoption ofthe Piao ofCo11version
(the "Plan"), such action 10 have the same force and cITcct a:; n nnanimo,1s vote of the Board at a
met:1i11g <luly called and held.

RF.CTTAl,S

WIIEREAS, the Company wac; lom1cd on December 23, 1996, in the State of
Oregon:

WflER.EAS, F.aglc Crc.<;t Resort Corporation, an Oregon domestic business
corporation. is U,c sole shareholder (the "Sharc_holdcr") oftbc Company;

WHEREAS. the Board deems it advisable and in tlu: best iotere..1;L5 of the
( ·l)111pm1y ,md tbe Shareholder lo convert the Company to Clim: Bulle Utilities, LLC.: (tile
"Pd:mare 1.1.C'), a IJclaware limited liability company (the "Corivcrsion''); and

WHEREAS, the Board dec:ms it advisable and in the best inten.:sts orthc
Company and theSharehoklcr lo (i) convert the Sharcholdcr'i; I 00¾ interest in the Compuny
into a I 00% Iunited liability company mcmbership interest in theDelaware LLC, and (ii)
transfer Shareholder's 100% interest in theDelaware LI.C to JELD-WEN Development, LLC
("'JWD. I .LC"), :10Oregon clomci:tic business corporation.

NOW, THEREFORE,BE IT Hl~Ol .Vl::D. that all ofthe elected members ofthe
Boan] hereby agrcc as follows.

l. The Board hereby approves the Conversion.

1 The name of the converted entity shall be "Cline Bulle Ctililics, 11.C".

3 The Board intends to file (i)a Certificate of Conv..:~ion ofthe Compuny with the
Secretary of State ofDelaware, attached as Exhibit_A, (ii) a Cert ificatc ofFormation of the
Delaware LLC with the Secn..tary ol State of Delaware. attached as Exhibit_O, (iii) Articles ol
Conversion ofthe Ct>mpuny with the Secretary of State ofOregon, :itluchctl as J;Lx.bibit C, and
(iv)an Application for Authority to rr:msact Business wirh the Secretary of State ofOregon,
,ttachcd ,ts Exhibit D, thr.reby r.ance!mg the existence ofthe Company and completing the
Conversion. '

RECEIVED
) 19 2041

WATER RESOURCES DEPT
SALEM, OREGON



4. Upon the Conversion, the Shareholder's 100% int erest in the Company shall be
(i) converted into a I 00% limited liability company membership interest in tbc Delaware LLC,
and (ii) transferred to JWD, I .LC.

5. Upon Conversion, the registered agl:ll1 of LlicDelaware LLC in Delaware shall he
Corporation Service Company (the "Agen). The Agent's registered officc is located at 2711
Centerville Ruud, Suite 400, Wilmfogton, Delaware 19808.

G. The Roard hereby recommends th~t tbe Shareholder consent to the approval and
adoption of the Plan.

7. The Board hereby submits the Plan to the Shareholder for approval, in a manner
consistent with applicable l.iw.

[Signature page follows.J

RECEIVED
0€11 22/

WATER RESOURCES DOE7
ALEM, OREGON



IN WITNESS WHEREOF, the undersigncd haveexccutcd this Plan ofConversion for
Cline Bulle Utility Company _as ofthe dare first written above.

RECEIVED
0CT l 2'2011

WATER RESOURCES DEPT
SALEM. OREGON



EXHIBITA

DELAWARE CERTIFICATE OF CONVERSION

[Sec attached.]

RECEIVED
0c11 221
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STATE OF DELAWARE
CERTIFICATE OF CONVERSION
FROM ACORPORATION TO A

LIMJTED LIABILITY COMPANYPURSUANTTO
SECTION 18-214 OF THE LIMITED LIABILITYACT

1.) The jurisdictionwhere the Corporation first formcd isOregon.

2.) The jurisdiction immediately prior to filing this Certificate isOrego

3.) 'The date the corporation first formed isDecember 23, 1996

4.) The name of the CorporaLion immediately prior to filing this Certificate is
Cline Butte Utility Company

5.) The name of the Limited Liability Company as set forth in the CcrtiJicidc or
Formation is Cline Butte Utilities, LLC

IN WITNES S WHEREOF, the undersigned bnvc i;xccutcd this Certificate on the
2nd day of December A.D.20lO

~----n

Name: Cary Kleinrn__a_n _
Print orType

RECEIVED
C11 22011

WATER RESOURCES DEPT
SALEM, OREGON



EXHIBITU

DELAWARE CERTIFICATE OF FORMA'rrON

[See attached.]



STATE ofDELAWARE
LIMITED LIABILITY COMPANY
CERTIFICATE ofFORMATION

• First: Thc name ofthe lim ited liability company is . _
Cline liutte Utililics, LLC

• Second: The addressof its registered office in the State ofDelaware is
2711 Centerville_Rd,_4oo in theCityof Wilmingt.on
zi Cod19808.- .

Thc namcofitsRegistered agentat such address is_
Corporation Service Company_ _ _

• Tllird: scrt an other matters the members determine lo include herein.)

Tn WitnessWhereof, the undersigncd havc cxccutcd thisCertificate orFonnalion U1i,;
2nd.-- dy ofDecember 7.0_to~)•••As iorized Person(s)

Name; Caty Kleinman
Typed or Printed

RECEIVED
CI1 9211

WATER RESOURCES DEPT
SALEM, OREGON



EXHIBITC

OREGON ARTICLES OF CONVERSION

[Sec attached.J

RECEIVED
0€11 2 2011
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EXHIBIT D

OREGON APPLICATION FOR AUTHORITY TO TRANSACTBUSINESS

(Sec attached. l

RECEIVED
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Application for Authority to Transact Business - Foreign Limited Llabillty Company
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Delaware
'Ifte :fi.rst State

PAGE 1

I, JEFFREY W. BULJ,OCK, SECRETARY OF ST.AXE OF 'l'IIE S!l'.ATE OF

DELAWARE, DO HEREBY CERTIFY "CLINE BUTTE UTILITIES, LLC" IS DULY

FORMED UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD

STANDING AND HAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF TRIS

OFFICE SHOW, AS OF THE SEVENTH DAY OF DECEMBER, A.D. 2010.

AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "CLINE BU'.l'TE

UTILITIES, LLC" WAS FORMED ON THE THIRD DAY OF DECEMBER, A.D

2010.

AND I DO HEREBY FURTHER CERTIFY THAT TJIE ANNUAL TAXES HAVE

NOT BF.EN ASSESSED TO DATE.

RECEIVED
0€11 % 211

WATER RESOURCES DEPT
SALEM, OREGON

DATE: 12-07-10
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I PACIFIC
155 N.E. Revere
Bend, Oregon 97701

EAGLE CREST II
EAGLE RIDGE DEVELOPMENT CORPORATION

WATER RIGHT APPROPRIATION APPLICATION EXHIBITS
OREGON WATER RESOURCES FILE # G-12905

LIST OF EXHIBITS

1. OREGON WATER RESOURCES DEPARTMENT SATISFACTORY REPORT OF TECHNICAL
REVIEW--APRIL 19,1993

2. WATER RIGHT APPROPRIATION APPLICATION--APRIL 28, 1992

3. APPLICATION MAP--MARCH, 1992

4. UPDATED LAND USE COMPATIBILITY STATEMENT--FEBRUARY 22,1993

5. HYDROGEOLOGIC STUDY EAGLE CREST PHASE II--APRIL, 1992

6. TECHNICAL REVIEW OF EAGLE CREST, PHASE II HYDROGEOLOGIC STUDY--BY JOSEPH
B. GONTHIER--OCTOBER, 1992

7. HYDROGEOLOGIC STUDY EAGLE CREST PHASE II SUPPLEMENTAL FINDINGS-­
SEPTEMBER, 1993

8. TECHNICAL RECONNAISSANCEREPORT SURVEY OF GROUNDWATER RESOURCES UPPER
DESCHUTES RIVER BASIN, OREGON--BUREAU OFRECLAMATION--OCTOBER 1, 1991

9. CONCEPTUAL MASTER PLAN DECISION OF DESCHUTES COUNTY HEARINGS OFFICER-­
JANUARY 13, 1994

10. BALL JANIK & NOVACK CORRESPONDENCE REGARDING LAND USE COMPATIBILITY
REQUIREMENTS FOR THE PENDING EAGLE CREST APPLICATION--APRIL 1, 1993

EAGLE CREST II WELL LOGS

EAGLE CREST II PERMIT # G-11313

(503) 388-4255 Fax (503) 388-4229 Planning•Engineering • Surveying • LandscapeArchitecture• Environmental services @
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• I PACIFIC
Creative Solutions S . S .·.. upenor ervice
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April 19, 1993

.,.
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13,221653 RESOURCES
DEPARTMENT

W8 H PACIFIC INCG

@

EAGLE RIDGE DEVELOPMENT CORP.
PO BOX 1215
REDMOND, OR 97756

REFERENCE FILE: G-12905

This letter informs you of the current status of your application
for a water use permit and accompanies the Satisfactory Report 0£
Technical Review For Water Use Permit(s). We apologize for the
delay in transmitting this information and Report to you and for
any inconvenience the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary
of a specialized analysis of various legal and scientific aspects
of your application and proposed water use. We are required by the
state of Oregon's administrative rules ( in OAR 690-11-160) to
conduct this official technical review of each application
submitted to the Oregon Water Resources Department for a water use
permit. This process was designed to insure that your application
receives a fair evaluation and to secure protection of existing
water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE
HAVE DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF
THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your
application until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use
proposed in your application.

3850 Portland Rd NE
Salem,OR 97310
(503) 378-3739
FAX (503) 378-8130

•
If you wish to object to any of the analyses contained in the
Report, you must submit your objection to the Department in writing
within 60days of the date of mailing of this Report or by the date..e»
specified below. Your objection must allege that the techni
review is defective and you may also submit evidence wh
demonstrates that your proposed water use will not impair or
detrimental to the public interest.



Copies of the Report of Technical Review will be distributed to ­
all persons who have filed comments or otherwise expressed an •
interest in the water use proposed in your application. Interested
parties must also submit their objections within the prescribed
objection period. Those objections must allege that the technical
review is defective and/or that the proposed water use may impair
or be detrimental to the public interest.

If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the
proposed water use may impair or be detrimental to the public
interest, the objection must specify the particular public interest
standards which apply as set out in Oregon Revised Statutes (ORS
537.170(5)) and Oregon Administrative Rules (OAR 690-11-195) and
state facts showing how such standards would be violated.

All evidence and objections must be received by our Salem office no
later than 5:00 p.m. on or before JUNE 30, 1993, or the Department
may presume there is no opposition to any of the analyses set out
in the technical review report. Evidence and objections must be
addressed and delivered to: Oregon Water Resources Department,
Water Rights Section, 3850 Portland Road, Northeast, Salem, Oregon
97310.

If objections and evidence are submitted on or before the above
time and date, the Director of the Water Resources Department will •
evaluate each issue raised in the objections and either accept or
deny them. Objectors are encouraged to indicate whether they would
be interested in resolving their concerns through alternative
dispute resolution.

If any of the objections are denied, the objector will be allowed
thirty days to submit a protest to the denial. The protest must
meet the standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any
of the Department's Water Rights Section staff. My telephone
number is 378-3 'n Salem, or you may call toll free from within
the state t 1-800-6 199.
Sincerely,

THOMAS E. SHOOK

Enclosures

CC: WATERWATCH OF OREGON
WATERMASTER, DISTRICT 5
W&H PACIFIC
BALL, JANIK, AND NOVAK
REPRESENTATIVE CLARNO

•



Report Date: APRIL 19, 1993

OREGON WATER RESOURCES DEPARTMENT

REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE
RECEIVED IN WRITING BY THE WATER RESOURCES DEPARTMENT, 3850

PORTLAND ROAD
N.E., SALEM, OREGON, 97310, ON OR BEFORE 5 P.M., JUNE 30, 1993.

1. APPLICATION FILE NUMBER - G-12905

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

EAGLE RIDGE DEVELOPMENT CORPORATION
PO BOX 1215

•
REDMOND, OR
DESCHUTES Co.

97756
503-923-0807

Date application received for filing and/or tentative date
of priority: 5/ 4/1992 (Arra>r. svarv ·cg2 )

SOURCE: THREE WELLS WITHIN THE DESCHUTES RIVER BASIN

Purpose and/or use: GROUP DOMESTIC FOR 900 FAMILIES INCLUDING
THE IRRIGATION OF LAWN AND NONCOMMERCIAL GARDEN OF NOT TO
EXCEED 1/2 ACRE PER UNIT

Flow: 4.01 CUBIC FOOT PER SECOND (CFS)

•

Point of Appropriation Location:

•T 15 S, R 12 E, SEC. 14, SW 1/4SW 1/4, SEC. 15, SW 1/4 SE 1/4
We!
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Place of use:

.. { E 1/2 SW 1/4o8- SE 1/4
SECTION 10

/SW 1/4 SW 1/4
SECTION 11
t-' SW 1/4 SW 1/4
SECTION 13

W 1/2
SE 1/4

SECTION 14
•' E 1/2

SECTION 15

T 15 S, R 12

GROUNDWATER AVAILABILITY

N 1/2 NE 1/4
/SE 1/4 NE 1/4

OK SE 1/4 SE 1/4
SECTION 22

e..J ALL
lsECTION 23
....... w 1/2 W 1/2
'SECTION 24

[

NW 1/4 NE 1/4
o N 1/2 NW 1/4

SECTION 26
, 1-- { NE 1/ 4 NE 1/ 4
' SECTION 27

E, W.M.

•

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are existing rights from this point of
appropriation. See permit conditions.

There are existing water rights appurtenant to the lands
described in the application. See permit conditions.

REPORT CONCLUSIONS:

Water in the amount of~~· is likely available for 12 months of
the 12 months normal periodof use. Therefore, the Director finds
that water is available in sufficient amount and during periods
which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE REQUIREMENTS
OF THIS TECHNICAL REVIEW.

PAGE 2 OF 5
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This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to determine
whether the proposed water use might impair or be detrimental to
the public interest under the standards set out in ORS 537.170(5)
and OAR 690-11-195. Matters relating to public interest in the
proposed water use which are raised in objections will be evaluated
following the 60-day objection period.

PROPOSED PERMIT CONDITIONS
Application: G-12905

The following conditions will apply to water use under the permit,
and will appear in the permit, if issued.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: YEAR ROUND

Rate of use: 3 CFS

A regulating device shall be installed pursuant 1:.0 ORS
540-310.

A measuring device, installation and reporting are
required pursuant to ORS 540-435.

The PERMIT HOLDER shall obtain a static water-level
measurement for each well during MARCH of each year and
report the measurement to the Department within thirty
days. The measurement shall be made by a certified
water-rights examiner, registered professional geologist,
or professional engineer. Water levels shall be reported
as depth-to-water below ground level and shall be
accompanied by supporting calculations. If a well listed
on this permit displays a total static water-level
decline of 25 or more feet over any period of years, as
compared to the reference level, then the PERMIT HOLDER
shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s). Such action shall be taken
until the water level recovers to above the 25-foot
decline level or until the Department determines, based
on the PERMIT HOLDER' s or the Department's data and
analysis, that no action is necessary because the aquifer
in question can sustain the observed declines without
adversely impacting the resource or senior water rights.
The reference level for water-level declines shall be the
second annual measurement taken after water use begins
under the terms of this permit. The PERMIT HOLDER shall
in no instance allow excessive decline to occur within
the aquifer as a result of use under this permit.

PAGE 3 OF 5
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7. Water use development requirements:

A) Begin construction by ( one year from issuance of
permit) .

@
B) Complete construction by October 1, 1995.

C) Completely apply the water to beneficial use by
October 1, 1996.

8. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

9. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

10. The use shall conform to such reasonable rotation system
as may be ordered by the proper state officer.

11. The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance of
Water Wells in Oregon. The works shall be equipped with
a usable access port, and may also include an air line
and pressure gauge adequate to determine water level •
elevation in the well at all times. When required by the
department, the permittee shall install and maintain a
weir, meter, or other suitable measuring device, and
shall keep a complete record of the amount of ground
water withdrawn. The use of water shall be limited when
it interferes with any prior surface or ground water
rights.

12.

13.

PAGE 4 OF 5

Pre-application discussions between Deschutes County
officials and the applicant suggest that land use
approval will be obtained. No water may be appropriated
under the terms of this permit until the a proper land
use statement has been filed with the Water Resources
Department.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department's standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter .

•



•

For existing rights on point of appropriation:

14. In the event of a request for a change in point of
appropriation, an additional point of appropriation or
alteration of the appropriation facility associated with
this authorized diversion, the quantity of water allowed
herein, together with any other right, shall not exceed
the capacity of the facility at the time of perfection of
this right.

For existing rights on place of use:

15. This right is limited to any deficiency in the available
supply of any prior right existing for the same land .

PAGE 5 OF 5
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155 N.E. Revere
Bend, Oregon 97701

April 28, 1992

Mr. Steve Brown
Oregon Water Resources Department
3850 Porland Road, N.E.
Salem, Oregon 97310

Re: Eagle Ridge Development Corporation
Water Right Appropriation Application
526-0101

• Examination Fee
Initial One CFS Quasi-Municipal lJse
Each Additional CFS Quasi-Municipal Use @ $§0.00/eaeh

Total

$ 200.00
$ 100.00
$ 150.00

$ 450.00

Dear Steve:

I have enclosed a groundwater appropriation application, four copies of an application map, and
a land use compatibility statement for a proposed expansion of water rights. In addition. I have enclosed
an application fee in the amount of$450.00. The ap.[i)lieati0n fee was calculated as noted below:

•

On August 12, 1991, Eagle RidgeDevelopment Corporationwas granted permitnumberG-11313
to appropriate groundwater for golf course irrigation and associated golf eourse commercial activities.
Subsequently, two wells have been constructed and land use approvals have been obtained for residential
development. A copy of our irrigationpermit and well logs are enclosed for your review and use. A
hydrogeologic study including pump test results for two wells is also enclosed.

At this time, Eagle Ridge Development Corporation is completing construction of the initial 18­
hole golf course. Based upon pump test results from the initialproduction well, an adequate water supply
will be available for irrigation and initial residential development When the second 18-hole golf course
is constructed, we expect to drill an additional well to provide the necessary irrigation and domestic
supplies.

Well locationsshown on the attached applicationmapare intended to coincide with permitnumber
G-11313, and the subsequent OWRD correspondence dated October 18, 1991. No wells in addition to
these on permit G-11313 are proposed.

We have designated a quasi-municipal use on the enclosed application and intend water to be
utilized for domestic, commercial, landsca_p,e irrigation, fire protection, construction watering, lake
maintenance, swimming pools, and similar resort related purposes.

(503) 388-4255 Fax (503) 388-4229 Planning• Engineering• Surveying• LandscapeArchitecture • Environmental Services



•

•

•

Mr. Steve Brown
April 28, 1992
Page 2

ln addition, we expect to construct a pipeline between the Eagle:Ridgewell and the e,,tisting Bagle
CrestResort to allow a reliable back-up supply for both projects. Typically, the back-up supply will only
be utilized peri0dicalll}J, butprovides a significant reliability factorfor all residents. For this reason, I liaMe
included the Eagle Crest Resort project, and other adjacent lands, that are expected to be within the
domestic water system service district.

The existing and proposed Eagle Ridge wells will be utilized for both irrigationand d0mestic
purposes, through appropriate valving and piping networks. Approved backflow prevention assemblies
will be provided at all connection points to irrigation systems. All use of domestic wateF will beregulated
by the Oregon Health Division and the Public Utility Commission.

Please consider the enclosed documents and c::ontact me with any questions or needs foradditional
information. Your assistance is sincerely appreciated and your advice solicited.

Very truly yours,
W&HPacific .e
Thomas A. Walker, P.E., C.W.R.E.
Senior Associate

cc: Bill Lyche

J

Q
C



October 18, 1991

Eagle Ridge Development Corporation
P.O. Box 1215
Redmond, OR 97756

2my
0CT2 2 1991 WATER

RESOURCES

DEPARTMENT

•

Reference: File G-12429, Permit G-11313

The Department has reviewed your request to change the location of
the wells as authorized under your permit G-11313.

Staff has concluded that your proposal to place the wells no closer
than 2000 feet from the Deschutes River is acceptable and will be
allowed under your permit.

If you have any questions, please contact me.

Sincerely,

Stephen c. Brown
Senior Water Rights Specialist
Field Operations Division

cc: Mr. Tom Walker, PE, CWRE
Mr. Donn Miller, WRD
Mr. Bob Main, Region Manager

0550

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130
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STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE RIDGE DEVELOPMENT CORPORATION
P.O. BOX 1215
REDMOND, OREGON 97756·

to use the waters of THREE HELLS in the DESCHUTES RIVER BASIN for
IRRIGATION OF 317.22 ACRES AND COMMERCIAL USE (GOLF COURSE) .

This permit is issued approving Application G-12429. The date of
priority is FEBRUARY 26, 1991. The use is limited to not rore than
4.28 CUBIC FEET PER SECOND (CFS); BEING 3.97 CFS FOR IRRIGATION AND
0.31 CFS FOR COMMERCIAL USE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:

WELL 1 - NE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 350 FEET
SOUTH AND 1170 FEET WEST FROM NE CORNER, SECTION 22;

WELL 2 - NW 1/4 SE 1/4, SECTION 15, T 15 S, R 12 W, W.M.; 840 FEET
SOUTH AND 200 FEET EAST FROM C 1/4 CORNER, SECTION 15;

WELL 3 - SE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 2300 FEET
SOUTH AND 150 FEET WEST FROM NE CORNER, SECTION 22.

The amount of water used for irrigation under this right, together
with the amount secured under any other right existing for the same
lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second ( or its equivalent) and 3.0 acre-feet for each acre
irrigated. The use of water for irrigation may be made at any time
that water can be put to beneficial use.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

Rp:GElV~

' "so·an
W&H PACIFIC I

SW 1/4 NE 1/4 1.43 ACRES AND COMMERCIAL USE
NW 1/4 NW 1/4 20.15 ACRES AND COMMERCIAL USE
SW 1/4 NW 1/4 17.24 ACRES AND COMMERCIAL USE
SE 1/4 NW 1/4 7.26 ACRES AND COMMERCIAL USE
NE 1/4 SW 1/4 19.38 ACRES AND COMMERCIAL USE

(N 1/4 SW 1/4 23.32 ACRES AND COMMERCIAL USE
SW 1/4 SW 1/4 24.27 ACRES AND COMMERCIAL USE
SE 1/4 SW 1/4 13.08 ACRES AND COMMERCIAL USE

SECTION 14

SW 1/4 NE 1/4 11.87 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 19.31 ACRES AND COMMERCIAL USE
NE 1/4 SE 1/4 20.07 ACRES AND COMMERCIAL USE
N 1/4 SE 1/4 16.15 ACRES AND COMMERCIAL USE
SW 1/4 SE 1/4 14.56 ACRES AND COMMERCIAL USE ISE 1/4 SE 1/4 26.58 ACRES AND COMMERCIAL USE

SECTION 15 \NE 1/4 NE 1/4 26.88 ACRES AND COMMERCIAL USE
NW 1/4 NE 1/4 23.36 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 11.04 ACRES AND COMMERCIAL USE

SECTION 22

• NE 1/4 NH 1/4 COMMERCIAL USE
NW 1/4 NW 1/4 21.27 ACRES AND COMMERCIAL USE

SECTION 23
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-12429 water Resources Department PERMIT G-11313
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The well shall be constructed in accordance with the, General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times, When
required by the department, the permittee shall install and
maintain a weir, meter, or other suitable measuring device, and
shall keep a complete record of the amount of ground water
withdrawn.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Actual construction work shall begin on or before August 12, 1992,
and shall be completed on or before October 1, 1993. Complete
application of the water shall be made on or before October 1,
1994.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste.
water user is advised that new regulations may require use of
practical technologies or conservation practices to achieve
end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, AUGUST 12, 1991.

Water Resource
William H. Yo
Director

The
best
this

Application G-12429 Water Resources Department
Basin 5 Volume 1 Deschutes RIver & Misc.
G-12429.SB MGMT.CODE 3L

·- - .... : .

PERMITG-11313
District 11
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•
Application No. -----------'"---------

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Ground Water

Applicant(s) Eagle Ridge Development Corporation
(Please printor type - use dark ink)

Daytime Phone No,Sat¢ Zip
(503) 923-0807c, y

MailingAddress: P.o. Box 1215

Redmond, Org,gn- 97756

I (We) make applicationfor apermit to appropriate thefollowing describedgroundwaters of the State of
Oregon:

I. THEDEVELOPMENT (number of wells, tile lines, infiltration galleries, etc.): he develop-rent
is expected to include the expansion of use for two existing wells and one proposed
well.

•
Ifdevelopment is less than one milefrom a natural stream, give thefollowing:

Distancefrom development ro stream: 2,000 feet minimum

Elevation difference between streambed and development: + 300 feet
NOTE: Wells must be constructedaccording to standardsset by the departrhentfor the construction
andmaintenance ofwater wells. If the well is already constructed,please enclose a copy ofthe well
driller's log with this application, and skip to Section 2 below.

Existing Well 2 and Proposed Well #3: 17"
Diameterofwell: Existing·well #1: 8" Depthinfeet: 800 feet
Type andsize ofwell casing: 14" casing/6" casing No. offeet: 800 feet
Estimateddepth towater:520feet
Type ofaccessport ormeasuringdevice: Air tube and standard casing vent.
Wells to be drilledby: Staco Well Services, Inc.

Address: 220 Academy Street Mt. Angel, Oregon 97362
If the waterwell isflowing artesian, describeyourwater control andconservation works: Based

upon crnpletirn of \rells on this property and review of well logs in the vjcinity,
artesian flow is not expected.

I•
2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 4.0l cubicfeetper

second, 0R 1,800 gallonsper minute. Ifwater is tobe usedfrommore than one
groundwater source, give the quantity ofwaterfrom each: Existing well number one: .45 cfs,
Existing well number two: 1.78 cfs, and proposedwell number three: 1.78 cfs.



3. INTENDED USE(S) OF WATER:_QuasiMunicipal

• lfformore than one use, give the quantity ofwaterfrom each sourcefor each lSC,

IfforDOMESTIC use, state the number ofhouseholds to be supplied; ___,,,--------

lfforMUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
andan estimate of thefuture requirements; (Listpopulationprojections, water needs, anticipatedareas
to beprovidedwater.) The proposed dorrestic water supply system will serve an estimated
900 dwelling units in the proposed expansion of the Eagle Crest Resort and 42 dwellings
in the_existing Cline Falls Oasis.subdivision, provide a reliable backup supply for the± 420 dwelling nmts at the ex, stmg ·F,agJ e Crest Resort, and senre recreat, oo, cctmerc1.,

79#7#,'#2.8#R.#El,11,%82. f8PM#Ml2,8rear
Iffor IRRIGATION, or other landarea use, state the TOTAL number ofacres to be developed
under each use;

Irrigation
Other (describe)

•

(•

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length anddimensions ofsupply ditches orpipelines, size and type of
pump andmotor. Iffor irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, .
other).
The system is ultimately expected o include two 250 HP line shaft turbine well pumps,
one 50 HP submersible well pump, a + 300,000 gallon storage reservoir, approx.inately
50,000 lineal feet of 6", 8", 10", and 12" distributia main, and the associated
valves, hydrants, and appurtenances.

5. PROJECT SCHEDULE: (List month and year)
Proposeddate construction workwill beginNDril,1992
Proposeddate constructionwork will be completed October,· 1997
Proposeddate water use will be completed October, 2002

NOTE: A mappreparedby aCertifiedWaterRightExaminer (CRE) and a complete legal descrip­
tion ofthe subjectproperty are requiredunder ORS537.140 and OAR 690as apart ofyour
application. The legal descriptionmay be copiedfromyow- deed, title insurancepolicy, or landsales
contract.

­
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6. a) In the event any deficiencies are noted involving theapplicationmap enclosedherein, please return
themap with instructirmsfor correct;ion to (check one):
__Applicant X CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application,please return the application with
instructionsfor correction to (checkone):
Applicant X CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including theproposed diversion site, place ofuse, and accessfor conveying
the water) under your ownership? NO . Ifnot, list in theREMARKS section below, or on
an attached sheet, the names andmailing addresses ofthe legalowners ofallproperty involved in the
proposed development.

NOTE: Prior to receiving a certificate ofwater right, the permit holdermustsubmit to the Water
Resources Department the results ofapump testmeeting the department's standards. The Director will
require water level orpump test results every ten years thereafter.

[J,p[JK'

Please reference the attached application map for a listing of all land owners

and their mailing address.

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associatedwith this water use must be in compliance with statewide land-use goals and any local
acknowledged land-useplan. It ispossible the land useyou proposemay not be allowed if it is not in
keeping with the goals andacknowledgedplan. Your city or county planning agency can adviseyou about
the land-useplan inyour area.

(• Signature of Co-Applicant, if any Date
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Planning Ofriciaf lnitic:ifs: ~..C: .t_ _:..·_

.•
. . ..._ ..- .--

Description of Water Use · .•.. • · ·»,","

Note to Applicant: This sheet will provide local plannin•g staff with a basic description or your prepos!)d Y(~ter use.
Please fill Ol.!t this sheet before bringing the attached land use form to your local planning office. It will fielp local planning
offices complete your lana use information form Quicldy. · ··•0 ;z Note to ·to?al Planning Officials:: Please initial this she_et.:·•Do npt sep_ar!ile Jt from the land use l~formallon !orm. :If ..·:~:··.(.

. needed, lease make a se arate co for our records. - . .. · · - · · · , · .,_, · .•

... ·- ... ,......
.....··

. ,,, : . : :··. :•.. -·EAGLE RIDGE DEVELOPMENT CORPORATION
P.O. BOX 1215
-REDMOND, OREGON 97756

Applicant Name:
Addre3:

Phone: (503) 923-0807 ·.• . : ·-·. .

Please Indicate what you will use thewaterfor. Check all boxes that apply
and fill In the blanks with koy characteristics of the project ·-·.·. /. ,.

D Livestock Hype of livestock, feedlot, slaughterhouse}:

fQj Residential (# units, single or rnulli-family, # lots If partition or subdivision}: ·. ·Approximately 900 ..
equivalent dwelling units, including 450 single-family, 150 mUlti-family, and 250 09m

-------------------------------------· :t..:. -- •

D Industrial (i.e., factory, pulp mill, research and development, processing, etc.): ...__·-~·._. __._._.._-._-.-:::·_.·-'--·-·_..._.~~-~--· ..

[] commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.):_l"

.. ·.•·

0 _ IQ_stitulional (Le·., school, library, etc.):. ------------:--=-------------□ Mining (aggregate, metal, open pit, placer, etc.): --------------------=--□ Recrealio~ (park, campsite, pond, etc.) ---~, -••·

D Fi~h and Wildlife (pond, ·hatchery, etc.), _

[]Hydropower (dam, reservoir, powor generating or transmitting facilities):_-l..
c;J Other (Name and list key characteristics}:. · .__. .;......._·•-.

·•··
",e

Indicate sources for the proposed waler use Indicate the estimated quantity of waler
below: the usewill requlre.

-□ Surface Waler 4.01 Cubic feet per second.
Name sources:

Gallons por_minute.. . -
Acre-Feet

El Reservoir or pond

[] croudWaler ..
..

\• Waler Resources Departmenl, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 · · ..

«h+ +

Version:' 8/30/90

. ..
ea

.....

.-. .,'
, -. ,

.:•.±;
• .. I" .. ··-· .



ChockAll That' .:.. · ·., .,.. :r... · ·
Plan Designation/Zoning

ral Reside

I • • • • •

Please list all counties and cities within whlch water is proposed to be diverted, convoyed, ·
anc!li r used." ... · ·
The Vo/lowing section must be completed by a planning official from each county, and city listed.
unl1ss ··yourproject will be located entirelywithin citylimits. In this case, only the city
planning agencymust complete thls·rorm. Piease request extra forms as needed.

. • · --c:·, : '.jlancf use' InformatIon· Form:. Permlts, Hydroelectrlc LIcenses, Water Uses In
Addltion to Classified Uses .

This Information Is needed to determine co~patlbllitywith local comprehen~lveplans as .
requiredbyORS 197.180. The Water Resources Department will use this andother information

•
to el{aluate the water use appllcatlon. DONOT FILL OUT THIS FORM IF water ls to be
diverted, conveyed and/or used only on federal lands.

Applicant's Name: EAGLE RIDGE DEVELOPMENTCORPORATION °'
Address: P.O. BOX 1215 ' ·.
Cy:] RED}OND · · · ·State: OR Zip: 97756 DayPhone: < 5031 923-0807

Pleape provide Information as requestedbelow for all tax lots on or through which water wllf be
dlveljted or used. (Attach extra sheets asnecessary.) Applicants for municipaluse ,_·or
'irrigatlon uses within .Irrigation districts, may·substltute existing andproposedservlcearea
boundarles for the tax lot Information requestedbelow. . ·

: • • .,_, ... {,- ••••• -~ ... •:••• _ ........ _,,. • 1 • • •• • •• • ••• ;_ •• ;

@ For Local Government Use only' . . · · . . ·.. . ·.···

Local government planning officlals are to compl ete the remainder ot this form. If thts form can
not bje completed whlle the appllcant waits, please sign and detach the receipt as instructed
oelow..,·Please mall the completed form dlrectly to the Water Resources Department '
(3850 Portland Rd. NE, s·alem, OR,. 9731 O) within 60 days of the date of receipt as shown
below..If the form Is not completed within 60 days,·the Department may take action to approve
the 1ater.use..: . .. . .-·. . . . ... ¥ • • • • .. . . • • • • . .. . •

a) Check.the appropriate boxbelow andprovide requested Information.

. Dadcee e serveyrooceadater uses tneyama propose! constyctio).
... .are allowed o fright or are not regulate'd byyour comprehensiveplan. Cite appllcable ·

ordinan ection(s): • . • . Go to·sect/on b) on reverse side. · ··
.....-... . . '.,..... .. .. , .,. . . .. .. . ·- '

· Land uses to be served byproposed water uses (Including proposedconstruction)
- Involve discretionary land use approvals as fisted In the table below.Note; Please
...attach documentation of applicable local land use approvals which have already · · · ·
...been.obtained. (Record ofAction plusanyac;,companylng findings Issufficient.)· · · ·. '

• • • •• • • • • : • • •• • • . , • . • • · · · - · • • • • • • ~ • • • • • , . • . .. ' • • • • 1, . ! ' :

Ur-

! :..Type of. . . __.. .. .. . , ,-, •· . • · · .. •· Pl~ase check the box that applies:
Land Use Approvals Needed. . . . Cite ,Most Signlllcant,. -- ,1-:-,,--,-----,_,..,.--:---.--=-..,...--=--~

(e.g.:-plan·ariiendmants;· razories, Applicable Plan. Policlas &. . Already. ,. Already .

\gjg2'9Epp22EL.cl,932222gy,22y22gee4beetp2cotImtI­•
:WRD Applicant ~ame:.__. _, _,,.. _

✓- . ' . .
This receipt must be signed by a localgovernment representative and returned to the applicant
for Inclusion Ir] the WRD appllcallon IF the local government can not provide the above
requested land use Information while the applicant waits.

City or County:
. '

Staff Contact: Phone:e, F"a_;:.': 'i
Signaturn: ,....·--'----~·oate of Information Request::_:·___.;._···\\
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Date:..
bud'bl,,y'}he Ehn7g,
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• L,3! ±i, 1. " . . .

b) Pease provide ture. ·
. Name:-.. ·:

Title:

(For ocal Use1Con°tlnued)•
l • , '• •• •• •• t\ •• • '• I ... \ .: \ ~ • • •~ •.

Loca governments are Invited to express special land use concerns ormake redommendatlons
to th Department regarding this proposed use ofwaterbelow, or on a separate.sheet. For
addlt onal Information call Roberta Jortner or Rick Bastasch at 378-3671.·' · · . ' .. ·
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tion plan shall include a waste water disposal
plan utilizing beneficial use of. reclaimed
water to the maximum extent practicable.
For the purposes of this section, beneficial

uses shall include, but are not limited to: ·
?( i. Irrigation of golf courses and green-

ways;X i. Establishment of artificial wetlands
for wildlife habitation.
I. An erosion control plan for all dis-

turbed land, as required by ORS Chapter 468.
This plan shall include storm and melt-water
erosion control to be implemented during all
phases of construction and permanent facili­
ties or practices for the continuing treatment
of these waters. This plan shall also explain
how the water shall be used for beneficial use
or why it cannot be used as such;
m. A description of proposed sewage

disposal methods;
n. Wildfire prevention, control and

evacuation plans;
o. Adescription of interim development

including temporary structures related to sales
and development;
p. Plans fur owners' associations and

related transition of responsibilities and
transfer of property;
q. A description of the methods of

ensuring that all facilities and common areas
within each phasewill be established and will
be maintained in perpetuity;
r. A survey of housing availability for

employees based upon income level and
commuting distance; · ·
s. An economic impact and feasibility

analysis of the proposed development pre­
pared by a qualifiedprofessional economist(s)
or financial analyst(s) shall be provided which
includes: · ·

1. An analysis which addresses the
economic viability of the proposed develop­
ment;
2. Fiscal impacts of the project, includ-

ing changes in employment, increased tax
revenue, demands for new or increased levels
of public services, housing for employees and

development including an explanation of
when facilities will be provided and how they
will be secured if not completed prior to
closure of sale of individual lots or units;
i. An explanation of. how the destina­

tion resort has been sited or designed to
avoid or minimize adverse effects or conflicts
on adjacent lands. 'The application shall
identify the surrounding uses and potential
conflicts between the; destination resort and
adjacent uses within 660 feet of the boun­
darics of the parcel or parcels upon which the
resort is to be developed The application
shall explain how any proposed buffer area
will avoid or minimize adverse effects or
conflicts;
j. A description of the proposed

method for providing emergency medical
facilities and services and public safety facili­
ties and services including fire and police

EB,g9$g}%,Zi..aa#areasrs.sarsaai::ff!:gtugy~preparedby:a:hydrologist,_.g
Reier#in@g6i6±isor sf@iilarkjisi5air
iieaiiisicGrore±oi&scree$"
1.: An estimate of water demands for
the destination resort at maximum buildout,
including a breakdown of estimated demand
by category ofconsumption, includingbut not
limited to, residential, commercial, golf
courses and irrigated common areas;
22.-·'Availability of water for estimated
demands at the destination resort, including
(1) identification of the proposed source; (2)
identification of all available information on
ground and surface waters relevant to the
determination ofadequacy ofwater supply for
the destination resort; (3) identification of the
area that may be measurably impacted by the
water used by the destination resort (water
impact area) and an analysis supporting the
delineation of the impact area; and (4) a
statistically valid sampling of domestic and
other wells within the impact area;
:$3.3'A water conservation plan including
analysis of available measures which are
commonly used to reduce water consumption.

f. This shall include a justification of the chosen
water conservation plan. The water conserva­

+
.@

99-5 (Debuts Couty 592)
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as a condition of approval. Timing of such
improvements shalt be based upon the timing
of the impacts created by the development as
determined by the traffic study or the rerom­
mendations of the affected road authority.
c. Access within the project shall be

adequate to serve the project in a safe and
efficient manner for each ..phase of the
project.
H. The development will not create the

potential for natural hazards identified in the
County Comprehensive Plan. No structure
will be located on slopes exceeding 25
percent. Awildfire management plan will be·
implemented to ensure that wildfire hazards
are minimized to the greatest extent practical
and allow for safe evacuation. With the
exception of the slope restriction of this
section. which shall apply to destination
resorts in forest zones, wildfire management
of destination resorts in forest zones shall be
subject to the requirements of Section
18.40.070, where applicable, as ta. each indi­
vidual structure and dwelling. (Ord. 92-032 S
1. 1992)
I. Adequatepublicsafety..protectionwill

be available through existing fire districts or
will be provided on-site according to the
specification of the state fire marshal. If the
resort is located outside of an existing fire
district, the developerwill provide for staffed
structural fire protection services. Adequate
public facilities to provide for necessary safety
services such as police and fire will be pro­
vided on the site to serve the proposed devel­
opment.
J. Streams and drainage. Unless other-

wise agreed to in writing by the adjoining·
property owner(s), existing natural drainages
on the sitewill not be changed in any manner
which interferes with drainage patterns on
adjoining property. All surface water drain­
age changes created by the development will
be contained on-site in a mannerwhich meets
all standards of the Oregon StateDepartment
of Environmental Quality (DEQ). The cro­
sion control plan for the subject development
will meet all standards of ORS Chapter 468.

;2+721271"2"7""r-=g.2-22772:;g::Eye....-
-+%h}::!ii"·ii«»·««·"···risk':;;';TT<P?

#j$jg?- Adequate water will be available for j
·, · · -:;'all proposed uses at the destination resort, Z
{' based upon the water study and a proposcd ;
; water conservationplan. Water use will not j
; reduce the availability of water in the water
t impact areas identified in the water study j
$ considering existing uses an<d potential devel­

opmcent previously approved in the affected '§.
area. Water sources shall not indude any ~

? perched water table. Water shall only be j
taken from the regional aquifer. Where a 3

fi l
~ perched water table is pierced to access the !
\ regional aquifer, the well must be sealed off j
._fromtheperched.water.table....peers;Ez>
=jTiewaste"water"disposal plan

includesbeneficial use to the maximum extent
practicable. Approval of the CMP shall be
conditioned on applicant'smaking application
to DEQ for a Water Pollution Control Facil­
ity (WPCF) permit consistent with such an
approved waste water disposal plan.
Approval shall also be conditioned upon
applicant'scompliancewith applicableOregon
AdministrativeRules regarding beneficial use
of waste water, as determined. by DEQ.
Applicant shall receive approval o( a WPCF
permit consistentwith this provision prior to·
applying for approval for its final master plan
under this chapter. .
M. The resort willmitigate any demands

it creates on publicly owned recreational
facilities on public lands in the surrounding
area.
N. Site improvementswill be located and

designed to avoid or minimize adverse effects
of the resort on the surrounding land uses.
Measures to accomplish this may include
establishment and maintenance- of buffers
between the resort and adjacent land uses,
including natural vegetation and appropriate
fences, berms, landscaped areas and similar
types ofbuffers, and setback ofstructures and
other developments from adjacent land uses.
0. The resort will be served by an en­

site sewage system approved by DEQ and a
water system approved by the Oregon State
Health Division, except where connection to
an existing public sewer orwater system is

99-9
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PURPOSE AND SCOPE

This report presents the findings of a hydrology study for Destination Resorts at their Eagle
Crest Expansion Site, known as Eagle Crest Phase II, Deschutes County, Oregon.

David J. Newton Associates, Inc. (DNA) evaluated geologic and hydrogeologic conditions
within the site area to determine the impact to groundwater resources resulting from recent
drilling operations on the Eagle Crest Phase II site. The evaluation was prepared to comply
with Deschutes County ordinance requirements.

The study includes:

♦ Availability of water for estimated demands at the destination resort, including (1)
identification of the proposed source; (2) ground and surface waters relevant to the
determination of adequacy of water supply for the destination resort; (3)
identification of the area that may be measurably impacted by the water used by the
destination resort (water impact area) and an analysis supporting the delineation of
the impact area; and (4) a statistically valid sampling of domestic and other wells
within the impact area.

♦ An estimate ofwater demands, based on development plans and calculated byWH
Pacific for the destination resort at maximum buildout, including a breakdown of
estimate demand by category of consumption, including but not limited to residential,
commercial, golf courses, and irrigated common areas. It, also, includes water
demands for fire protection.

Available water well logs were obtained, encompassing an area west of Cline Buttes and
east of Redmond, along with relevant geologic and hydrogeologic reports for the Cline
Buttes-Redmond area. General area-wide hydrogeologic conditions were evaluated to
determine the overall impact to the regional aquifer systems that water well development
on the Eagle Crest Phase II site might have, realizing the complex nature of the subsurface
geology.

Three exploratory borings were drilled on the site. One hole, Pilot Hole #2 (PH-2) was
abandoned due to a low yielding water-bearing zone. Two of the borings were converted
to wells, Pilot Hole #1(PH-1) and Eagle Crest Phase II well #1 (EC II-1), and each was
pump tested. The information gathered from examination of the drilling cuttings collected
from each well, and aquifer flow test information, yielded significant information about the
productive zone at the Eagle Crest Phase II site, and bow pumping that zone might impact
other existing wells in the Cline Buttes area.

Recent studies of groundwater quantity within the Deschutes Drainage Basin by the Bureau
of Reclamation, Maddox, Sceva, and this office have determined that there are large
quantities of unused water within the aquifer systems. A trend towards urban growth and

1
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A highly productive, deep aquifer was encountered during the dril
at Eagle Crest Phase II during the fall of 1991 and · · '
elevations within this aquifer are at least 100 feet lower
domestic and agricultural wells, including adjacentEagle CrestResortwel
in head indicates that this is a separate and unique aquifer to the ine Buttes area.
Interpretation of well cuttings places this deep aquifer, at least in part, wi
Formation volcanic rocks and the John Day Formafion.

Results fuompump testing of the deep aquifer indicates thatpumping thewell at
will have no impact on surrounding wells. Pumping rates as high as 1,500
discharged from EC II-1 with no more than 2.15 feet , the ,', e: 'atic
hole, 35 feet away from EC II-1, had a drawdown of o , . O
parsts of the Deschutes Drainage Basin indicate that tr · · : of units ' · · ·
deeper units of the Deschutes Formation. This was wh during t
when comparing the aquifer within EC II-1 and PH-1 with Sl.!lrli0uading sha!lt s
Formation sedimentary aquifers.

There is no usable surface water source within the boundaries ofEagle Crest Phase II. The
high yielding groundwater source is needed to meet the ultimate water demands. An
ultimate water need of 2,331 gallons per minute (gpm) was e.alcuilat
commercial) for the Eagle Crest Phase II development. 1,780 gpm
needed when the two 18--hole golf courses are completed. The ·
built subject to future market demand. EC II-1 and PH-1 will
and 551 gpm demand for domestic purposes (1,440 gpm). W
analy.zed from the aquifer indicate analyzed constituents well within EPA drinking water
quality standards.

•
SITE DESCRIPTION

•II

The project site is located approx.ima.tely four miles west of R_eclg10ncl in Sections 14, 15, 22,
and 23, Township 15 South, Range 12 East, Deschutes County, Oregon (Figure 1).

Eagle Crest is a resort development located on the eastern
Topography is varied, ranging fromgentle to steep slopes.
2900 feet mean sea level (MSL) to 3200 feet MSL climbin
of Cline Buttes. Oine Buttes is a silicia :vel - , ,
relatively flat Deschutes Basin floor which is covered by sed
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The horizon is dominated by other volcanoes, cinder cones, and volcanic vents which attest
to the volcanic history of Deschutes County. These features include Powell, Tethrow, and
Fork Horn Buttes, and Smith Rocks to the northeast. To the west of Cline Buttes are the
foothills of the Cascades and High Cascades.

Near the eastern edge of Cline Buttes is the canyon of the Deschutes River, one of three
major rivers within the Deschutes Drainage Basin. This river originates to the southwest
in the Cascade Mountains and follows a northerly course towards the Columbia River. At
Cline Falls State Park, it has formed a steep walled canyonwhich can be seen from the park
and from Highway 126 where it crosses the river. The northeasterly boundary of Eagle
Crest Phase II is approximately one-quarter of a mile west of the river.

Climate within the Cline Buttes-Redmond area is semi-arid. Rainfall averages about 11.5
inches per year. There are a few intermittent drainages which direct water from
precipitation down from Cline Buttes. Vegetation consists of Junipers, sagebrush, rabbit
brush, and other low shrubs and grasses.

Eagle Crest Phase II is a planned resort community. We understand that at proposed
maximum buildout there will be two, eighteen hole golf courses, 450 single family homes,
150 townhomes, and a 250 room hotel. Public and irrigation water demands will be
provided from deep water supply wells. The locations of the two completed wells, EC II-1
and PH-1, are shown on Figure 2.

GEOLOGY AND HYDROGEOLOGY

Regional Geology

Eagle Crest Phase II rests on the eastern flank of Cline Buttes. The area is on the eastern
edge of the High Cascade region of Oregon, adjacent to the Volcanic Plateaus of Central
and Eastern Oregon. The geologic history of the area is composed primarily of recurrent
episodes of volcanism (Peterson, et al, 1976).

As indicated in Figure 2, the site area is underlain by a varied assortment of volcanic dikes
and flows, ash flow tuffs, cinder cones, and volcanically derived sediments. The rocks
exposed at the surface vary in age from 54 million years old to recent.

Cline Buttes is composed of the oldest exposed rock within the site area. Peterson (1976)
describes Cline Buttes as a rhyolitic intrusive-extrusive dome of John Day age (Tp - Early
(?) - middle Oligocene to early Miocene). The Clarno Formation (Tpp) is exposed to the
southeast at Forked Horn Buttes.

The Deschutes Formation (QTds) of early Pliocene to early Pleistocene lies unconformably
on top of the Pre-Pliocene rocks. Widespread volcanic activity produced an assortment of
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volcanic flows and related events. Several hundred feet of Deschutes Formation was
deposited during this time. Units within the Deschutes are relatively flat-lying to gently
sloping. It was deposited on a highly irregular and varied velief landscape (Stensland, 1970).
Some slopes within the John Day Formation, a few miles north of Eagle Crest Phase II,
have been estimated to be as high as 60 degrees.

The Deschutes Formation is composed of a variety of volcanics and volcanically derived
sediments. Stensland (1970) identified nine distinct ash-flow tuff units, eleven interbedded
and intracanyon basalt flows, a mudflow breccia originating from Forked Hom Butte, and
various sedimentary and cinder and pumice units. These 1:1nits are observable in outcrop
within the region.

The deepest wells within the area were drilled for the City of Redmond. Drillers legs for
the wells indicate that the Deschutes Formation is at least 500 feet thick within the
Redmond area, east of Cline Buttes.

Overlying the unconformity at the top of the Deschutes Formation are Late Pleistocene
intracanyon and plateau-forming basalt flows (Qb) and other recent surficial deposits
including alluvium (Qal) and slopewash.

Site Specific Geology

Three exploratory borings were drilled at the Eagle Crest Phase II Site. The locations of
these borings (now converted to water-supply wells, or abandoned) are shown on Figure 2.
The borings were correlated to wells outside the site area. A schematic geologic cross
section of the site and area to the west and east is shown on Figure 3. The subsurface
geology is highly variable and complex. Numerous canyons were formed as the ancestral
Deschutes River made its way north through the area. Canyons were often filled with basalt
flows which separated and isolated originally single sedimentary or volcanic units.

Sedimentary deposits within the Deschutes formation thin from up to 400 feet in thickness
near Redmond to less then 100 feet in the subsurface on the flanks of Cline Buttes. Up to
400 feet of volcanic units were encountered in the EC II-1 (Figure 3 and Appendix A). EC
II-1 was drilled to a total depth of 800 feet. Volcanic rocks were encountered from 300 feet
to total depth. Theyhave been interpreted primarily as ash-flow tuffs to welded tuffs with
interbedded cinder deposits. These units are light brown to light gray and pinkish to light
orange. At approximately 560 to 610 feet, several units of black cindery rock were
encountered. Samples of some of the tuff units had visible pinhole porosity. The cindery
units appeared to be uncemented to slightly cemented. A 15 foot white unit was
encountered at 761 feet in depth and have been described as pumice by the driller. Based
on the detailed descriptions given by: Stensland and other authors, the tuffs have been
interpreted as part of the Deschutes Formation. John Day rocks may have been penetrated
in the last 40 feet of the boring.
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In Figure 3, it is apparent that the amount of sedimentary rocks associated with the
Deschutes Formation increases to the east, replacing volcanics at depth. Sediments tend to
increase in thickness, in all directions, away from the flanks of Cline Buttes.

RegionalHydrogeology

The John Day and Clarno Formations generally have very low permeability, which prohibit
their ability to be used for high yield water-supply wells. According to Stearns (1930), of
the wells he studied that were successful in these zones, and yielded ample water for
domestic purposes, most produced from 5 gallons per minute (gpm) to 15 gpm. Some
interflow zones might yield higher amounts, but to date, no known wells have penetrated
them.

Maddox (1978) performed a detailed study of the groundwater resources within the
Redmond area. Four general aquifer systems were defined in this study of over 200 drillers'
logs. These zones were identified by different static water levels or heads and generally
consist of "A", the shallowest zone which is unconfined with an average static water level
elevation of2,932 feet; "B", a zone with an average staticwater level elevation of2,827; "C",
the regional groundwater system with an average static water level elevation of 2,727 feet;
and "D", a deeper aquifer believed by Maddox to be within the John Day Formation with
a static water level elevation of 2,474 feet.

Water production occurs within shallow alluvium. These aquifers are unconfined and are
sensitive to changes in climate (precipitation amounts). Recharge generally comes from
surface water bodies, rivers or creeks and the great amount ofwater seepage from the miles
of canal systems within the area (Bureau ofReclamation, 1991). The canal system supplies
water to other aquifers, as well.

Other aquifers occur within the Quaternary Basalt flows and interflow zones, and within
volcanic sediments within the Deschutes Formation.

The third or "C' aquifer of Maddox is the regional water system for most of Deschutes
County. The majority of wells, domestic and other, within the Redmond area, produce
water from this zone.This aquifer is in the Deschutes Formation and occurs at an average
elevation of 2,700 feet within the Cline Buttes - Redmond area. Water within this aquifer
is confined - meaning that the aquifer is isolated from the atmosphere by impermeable
geologic formations. Groundwater within this aquifer flows towards the north, generally at
the gradient of the Deschutes River. The estimated transmissivity for the Deschutes
Formation aquifer studied inMaddox's report was 60,000 gallons per day per foot (gpd/ft).
The City of Bend study (Becon 1979), reported transmissivities up to a few hundred
thousand gpd/ft and estimated that the velocity of flow within the Deschutes Formation of
25 feet per day or less. The City of Bend study, also stated that within the formation
permeability and transmissivity increased within deeper units. The deep City of Redmond
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wells confirm the hypothesis, producing up to 1,000 gpmwith very little drawdown of water
levels.

In general, the flow gradient within the regional groundwater system slopes gently towards
the north, there are some anomalies within the system. These areas includeBend, Awbrey
Butte, and Forked Hom Butte near Redmond. At Forked Hom Butte there is a marked
steepening of the gradient adjacent to the butte. This groundwater flow depression, mapped
by Maddox, has been explained as high vertical permeability in the vicinity of the volcanic
vent, directing groundwater into deeper flow systems. The Deschutes River in the vicinity
is perched above the regional groundwater table.

The fourth, or "D", zone of Maddox was found in a well in the center of Redmond, with an
anomalously deep static water level, 2,528 feet - MSL. The static water level within the
water-bearing zone in this well was almost 200 feet deeper than the regional water system.
At the time of the report, Maddox hypothesized that this zone was John Day Formation
gravels.

Few deep groundwater wells have been drilled within the Cline Buttes area. In the past,
deep wells have yielded only a small amount of water. The Deschutes Formation, at least
the sedimentary units which are the prolific producers within the Redmond-Cline Falls area,
thins dramatically onto Cline Buttes (Figure 3). This thinning section tends to be higher in
elevation than the regional water system, so it is often dry.

Groundwater Quantity

Groundwater quantity within the Deschutes Basin is of concern to the Oregon Water
Resources Department (OWRD) and to residents within the basin. Several studies have
been completed to answer the groundwater quantity question. Maddox (1970) and Sceva
(1968) have estimated aquifer recharge and losses. The latest study of groundwater
resources was undertaken by the Bureau of Reclamation, Pacific Northwest Region, a part
of the United States Department of the Interior, the last half of 1991. To quote part of
their report:

'There are large amounts of recharge from precipitation, and irrigation, canal,
reservoir, stream and lake losses. The Watermaster's Office estimates that generally
the stream losses for the Deschutes River range from 7 to 18 percent and the canal
conveyance losses range from 30 to 50 percent (Clark, personal communication,
1991). The canal losses mostly occur as they pass over basalt and porous sediments.
Fri nk (1968) reported that au estimated 1,122,000 acre-feet (1.004 x 10' gallons per
day) of groundwater passes under the area each year. Of this, an estimated 450,000
to 575,000 acre-feet is lost from reservoirs, lakes, streams and rivers. The balance
of the recharge is from irrigation losses and precipitation on the area..."
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The report goes on to talk about the importance of water conservation measures and how
certain measures might positively or negatively impact water users. Latest predictions for
growth within the Deschutes Groundwater Basin is toward urban growth, rather than
agricultural growth. The last sentence in the report states "Because of the large unused
groundwater resource, it is unlikely that increased growth and the associated additional
groundwater usage will have any significant effect on the regional aquifer."

This office presented a groundwater study of the Deschutes Drainage Basin for the
Deschutes County Planning Commission describing the general groundwater characteristics.
In the study DNA did a preliminary assessment of water availability within the basin taking
into considerationprecipitation, recharge, water losses, geologic formations, thegroundwater
and surface water dynamics within the basin, and groundwater st0rage in order to ascertain
a reasonable groundwater quantity. All available reports were utilized, and numerous
drillers' logs evaluated. In general this is what was presented to the county in a presentation
in June 1991:

To visualize the amount of groundwater in the zones supplying water to
Deschutes County users, it is best to compare volumes with tangible objects.
The Deschutes River is a good example.

Gauging station records for the period between 1914 and 1989 indicate that
low flow in July on the river just north of Bend averages about 30 cfs. This
is the flow remaining after canal diversions at upstream points. This flow rate
corresponds to about 20 million gallons per day.

Toe amount of water consumed each day in Deschutes County is about 22
million gallons per day. This estimate is based on 63,000 residents and a
average consumption rate of 350 gallons per day per person. Therefore, the
mean July flow of the Deschutes River just north of Bend is comparable to
the amount of water consumed each day by County residents.

We can estimate groundwater quantities in terms of the Deschutes River flow
and daily consumption.

Review ofwell logs for points throughout Deschutes County indicate that the
prevailing depth range is between 200 and 400 feet. Reviews indicate that the
water-bearing zones supplying water to the wells are generally within a 200
foot thick zone.

Since ground water flow is south to north, if we were to look at a
representative cross-section length of 30 miles, and a saturated thickness of
50 feet, adjusted from 200 feet allowing for water concentration in narrow
zones between basalt flows, the saturated cross-sectional area is 8 million
square feet. However, water is contained only in the voicl space of this area.
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Assuming about 30 percent void space, the actual saturated area is about 2
1/2 million square feet. Of this saturated area, we can extract about 25
percent of the water. Therefore, the extractable saturation area is about
625,000 square feet.

The July Deschutes River flow is about 30 cubic feet per second. We can
visualize the amount of ground water moving through the cross-section by
determining the number of rivers it would take to fill the extractable water
area of the cross-section, To do this, we must find out how big a cross-section
is requiring in the ground to pass the 30 cfs river flow, then we can estimate
how many "equivalent rivers" it takes to fill the extractable saturation zone.

The size of an equivalent river cross-section depends on groundwater velocity
and porosity of the water-bearing zone. Groundwater velocities are estimated
to range between 10 and 25 feet per day. Therefore, the equivalent
subsurface area required to transmit 30 cfs based on a 10 foot per day
groundwater velocity is about 250,000 square feet.

Based on an extractable groundwater area of 625,000 square feet, the
available groundwater passing thought the cross-section is equivalent to 21/2
times the flow in the Deschutes River just north of Bend in July. This flow
is about 21/2 times the current daily consumption of all County residents.

For a groundwater flow velocity of 25 feet per day, the equivalent subsurface
area required to transmit 30 cfs is about 104,000 square feet. At this velocity,
the available groundwater passing through the cross-section is equivalent to
about 6 times the Deschutes River flow, and about 6 times current daily
consumption.

Groundwater investigations for the City of Redmond estimated groundwater
flow at 1/2 to 2 1/2 million gallons per day through sections across 1 out of
4 water-producing zones. This amounts to the 50 gallons per day per foot of
extractable water along a line crossing the direction of groundwater flow.
Taking a 30 mile cross-section length, the extractable groundwater flow is
about 8 million gallons per day for this single water-bearing zone.
Discounting the shallowest zone, the total flow for the 3 remaining zones
currently tapped by wells would be about 25 million gallons per day. Based
on this estimate, the extractable groundwater is about 1/4 times the Deschutes
River flow at Bend and about 1/8 times the current daily consumption.

These estimates are highly conservative and underestimate the extractable
ground water by a significant margin. The reason for underestimation is no
allowance for additional groundwater reserves in basalt and sediment
formations below the zones currently tapped for water supply. The basalt and
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interlayered system and Deschutes formation materials extend for several
hundred feet below the prevailing range of well depths inthe County.
Allowing for this additional thickness., and considering demonstrated
continuous pumping capacity of large city and irrigation wells, it is reasonable
to estimate extractable groundwater at 5 to 10 times the July flow .of the
Deschutes River, or 5 to 10 times the current estimated daily consumption.

Site Hydrogeology and Aquifer Characteristics

Because of the need for groundwater for the development at the Eagle Crest Phase II site,
careful consideration of the regional groundwater system was made in planning for water­
supply wells. Several factors had to be included in the planning for clrilling sites: (1) Need
for high yielding wells; (2) Location of wells needed to be a significant distance from the
Deschutes River to comply with Oregon Water Resources Department (OWRD)
requirements of non-interference with surface water bodies by wells; (3) Non-interference,
"no impact", to residential wells; (4) Precarious position of site where known thinning of
Deschutes Formation sediments occurs, potential of penetrating John Day Formation rocks
(Cline Buttes) at shallow depths, and lack of high yielding wells within the John Day
Formation; (5) Cost of finding and producing necessary water for development purposes.

Three exploratory borings were drilled on the site from Fall 1991 to Winter 1992. Each OE
the three borings were located over one mile from the river.

PH-1 is located in the SW 1/4, SE 1/4 of Section 15, T15S, R12E. it was drilled to a total
depth of 800 feet. Sedimentary rocks were encountered in the upper 60 feet, only, at this
location. Volcanic rocks, of varying nature, were encountered from 60 feet t0 total depth.
The drillers' log indicates that basalt, pumice, cinders, and andesitewere encountered during
drilling. Colors ranged from black to gray to red to brown. At a depth of 608 feet, awater­
bearing cinder zone was encountered. An air test indicated that this zone could produce
only 30 gpm, with unknown drawdown. The boring was left open, temporarily, while Pilot
Hole #2 (PH-2) was drilled. Toe static water revel in PH-1 was estimated to be between
520 to 540 feet below ground surface. Toe static groundwater elevation would be between
2,580 and 2,600 feet; MSL, over 100 feet deeper than in the wells at Eagle Crest Phase I.

z

PH-2 was drilled in the SE 1/4, NE 1/4 of Section 22, T15S, R12E. Sedimentary and
volcanic units were encountered to 390 feet in depth. From 380 to 390 feet, a thin water:
bearing zone was encountered near the base of a sandstoneand conglomerate unit. An air
test indicated that this unit could yield approximately 25 gpm. The hole was deepened and
volcanic rocks were encountered from 390 feet to total depth. The water-bearing zone at
380 feet in depth, ± 2700 feet - MSL, corresponds to water-bearing zones in other area
wells, including Eagle Crest Phase I wells, one mile to the northeast. No staticwater level
could be measured because the hole collapsed when the drill pipe was removed. Similar
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volcanic rocks to PH-1 were encountered in this boring. No other water-bearing zone was
encountered.

A 6-inch-diameter steel casing was then installed in PH-1 to 800 feet, with the hopes that
this well might yield more than the initial 30 gpm discharge during the air test. The steel
casing was perforated in zones known to have been water bearing during drilling, 600 to 620
feet and 700 to 800 feet. A short pump test was performed on the well. The static water
level was measured at 519.6 feet in depth, 2592 feet - MSL The well was pumped at 215
gpm,average, with no drawdown - within 2 minutes the water level stabilized at the original
static water level.

EC II-1 was drilled 35 feet northeast of PH-1. The 17-inch-diameter boring was drilled to
a total depth of 800 feet. About 100 feet of interbedded sandstone and volcanic rocks were
penetrated during drilling, from approximately 200 to 300 feet in depth. Volcanic rocks were
penetrated from 300 feet to total depth. Water was encountered in several zones from 540
to 800 feet. Drilling samples were collected and a portion of the samples (540 to 620 feet)
sent to this office for interpretation and determination of proper screen sizing. The samples
were predominantly pinkish to light grayish brown tuffs to welded tuffs. At 570 feet, a
broken basaltic vitrophyre or cinder zone was identified. This zone was apparent through
610 feet. There appeared to be a color change at 610 feet to a darker brownish gray tuff.
Pinhole porosity was apparent on surfaces in many of the cuttings. Age identification of this
interval is difficult. However, it appears possible that at least the upper interval of tuffs are
similar in nature to those identified by Stensland as part of the Deschutes Formation
(Figure 3).

14-inch-diameter factory perforated casing was placed from 510 to 790 feet in depth, with
a 10-foot-steel tailpipe from 790 to 800 feet. The static water level was measured at 519.3
feet, or ±2591 feet - MSL. A pump test was performed on this well March 17, 1992. PH-1
was used for an observation well. No other wells were utilized as observation holes because
of the distance to the closest wells were over 3000 feet away.

Figure 4 illustrates the results of the pump test within the pumped well. An initial discharge
rate of 700 gpm was set in order to see how the aquifer would respond. One minute water
level measurements-were taken in the pumping well and two minute interval water level
measurements taken in the observation hole, PH-1. Within three minutes, the pumpingwell
stabilized with a drawdown of 1.26 feet. PH-1 stabilized at four minutes with a drawdown
of .05 feet. After 12 minutes the pump was shut off. Both wells recovered immediately.
The pump was started again and set for a discharge rate of 1,050 gpm. Within six minutes
the pumping well stabilized with 1.62 feet of drawdown. PH-1 stabilized within two minutes
with .1 feet of drawdown. This pumping rate was continued for eight hours with no
increased drawdown in either well. At eight hours, the pumping discharge rate was
increased to 1,200 gpm. The water level stabilized within eight minutes with 1.83 feet in EC
II-1 of drawdown. At 9 hours, the discharge rate was increased again to 1,500 gpm. The
water level in EC II-1 stabilized within six minutes with 2.15 feet of drawdown. The
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observation well was unaffected by the increasing pumping rates and remained stabilized
with .1 foot of drawdown.

In comparing pumping rates with feet of drawdown, it was calculated that the well became
more efficientwith increased pumping rates. The ultimate pumping rate of the EC II-1 will
be limited by casing diameter, pump size, and feet of perforations. Determination of the
transmissivity of the producing zone in EC II-1 is difficult due to the flat time/drawdown
curves for each pumping rate. The zone can probably be compared to wells within the Bend
area which have transmissivities in the few hundred thousand gallons per day per foot range.
The hydrologic characteristics of the completed zone is not completely understood.
However, zones of fractured volcanic rocks and cinders were encountered which can be
highly permeable. Also, the tuffs appeared quite porous from the samples collected.
Primary or secondary fracturing of these sections would enable large amounts of water to
flow through them.

The highly productive zone encountered in EC II-1 and PH-1 are anomalous for the area.
Two possible explanations for the deep static water levels are (1) The zone is hydraulically
separate from other producing wells within the area by a thick layer of impermeable
volcanic rocks. It may be related to the anomalous aquifer in the Redmond area (Maddox'
Zone "D"), or the highly productive deeper units penetrated in the deep City of Redmond
wells. Static water levels within the City of Redmond wells may be higher than EC II-1
because of commingling of hydraulically separate aquifers in the city wells, or because the
varying lithology and effects of wedging of sediments onto Cline Buttes have formed several
isolated confined zones; (2) Cline Buttes may also provide a local anomaly like that of
Forked Hom Butte. The fractured volcanic rocks which make up Cline Buttes may cause
a localized groundwater depression.

The pump test performed at Eagle Crest Phase II indicated that groundwater impact will
be immeasurable based on the data recovered. Figure 4, the graph of the eight hour pump
test, shows the drawdown of the aquifer water level, in feet, in relation to the time since the
pump was started, and the pumping rate at which the drawdown occurred. As is evident
from the graph, even at 1,500 gpm drawdown flattened out within a few minutes, indicating
an equilibrium of the pumping rate and maximum drawdown at that rate. The cone of
depression formed from the pumping of EC II-I intercepted PH-1, 35 feet away, at <0.1
foot. In PH-1, a graph of drawdown versus time at different pumping rates would be flat
throughout the entire testing period. This indicates that no increased stress was placed on
the aquifer 35 feet away from the pumping well, even when the well was pumped at 1,500
gpm. No boundary effects were indicated during the eight-hour pump test. This indicates
that even though a probable permeability barrier exists at the contact between the
Deschutes Formation and John Day Formation (Cline Buttes) and it is a short distance away
from the pumping well, water availability/quantity was great enough that the presumed
contact had no effect. It is evident from pump testing that, at a minimum, a pumping rate
of 1,500 gpm in EC II-1, should not interfere or impact area domestic or agricultural wells
based on evidence gathered from monitoring EC II-1 and PH-1.

11



• An estimate of water demands for the resortat maximum buildout was accomplished by
determining the water needs of each public and irrigation use planned. Ultimate buildout
is not expected for several years, so along with maximum buildout water demand, is an
estimate for short term needs and uses. Needs and uses will be s:ubject to market demand
for the resort's facilities. No perennial surface water source exists on the flanks of Cline
Buttes or within the site boundaries, so all water utilized must come fromgroundwater.

Combined waler uses will include residential, <mmmercial, golfcourses, irrigated common
areas, and fire protectiQn. At ultimat~ buildout th_e following consumptive uses and
estimated gallons per day (gpd) per use and gallons per minute (gpm) needed to cover each
use are expected to be as follows:

Interim Ultimate
Domestic Uses:

•
450 Single Family Homes-1,250 gpd/home
150 Townhomes-1,250 gpd/unit
250 Hotel Rooms-180 gpd/room

Subtotal

Commercial Uses:

Golf Course Irrigation and Commercial
(inc. 2-18 hole golf courses)

TOTAL

±391 gpm 391 gpm
± 130 gpm 130 gpm
± 31 gpm 31 gpm

±552 gpm 552 gpm

±890 gpm 1,780 gpm

±1,442 gpm 2,332 gpm

I

•I

In the event of a fire, golf course irrigation waterwill be diverted directly to fire protection.

Initially, only one 18 hole golf course will be completed at the resort. Housing units and
hotel rooms will be built as the resort develops. The estimate ofwater demand for start-up
of the resort will be 980 gpm for the golf course and related commercial uses. This demand
will increase as the resort incrementally develops.
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APPEND)IX A:

DRILLERS' LOGS AND WATER SAMPLE CHEMICAL ANALYSIS



8-15-88Date

5Jlu

v.;e11 lon Iil

C:,f<.€S T(

I
!
I
'

'.· STATE OF OREGON

JWTERWELL REPORTI . (urcqulredby0RSll37.7811) eAG-C-b Q./<.E:.5T 'PI-IASG- -:£_ - E.~- /
(1) OWNER: Owner', Well Number:_..........__ (9) LOCATION OF WELL by legal description:

\ t •ame £orile Crest Resort £) h] r,,,, County !Pl Latitude Longitude

•

I t.ddrus .~)Z! Clln1; I-alls HO. Town1hip lSS NorS,Rango l?E -E-o-rW-,W-M-.

Cily r,.::amond S!Jlto OR Zip 9775 section 14 SW '" sr-.: '"
(2) TYPE OF WORK: TaxLot Lo1 8lock Subdivllion__
[] New W,U D Deepen D Recondilion D Abondon Street Addrcu or Well (or neareal 1ddre11) _
(3) DRILL METHOD: L222_Cline_Fa]s Rd, Red1and, _
5J Rotary Air D Rotary Mud D Cablo D Other (10) STATICWATERLEVEL:

__2_2_6__ ft. below land surface.

Artesian pressure lb. per square inch. Date

Completed

Ground olovation _(11) WELL LOG:

Date started

(unbonded) Wat.er Well Constructor Certification:
I con.stru.cu-cl this well in compliance with Oregon well con.,truct

standards. Materials used and informotion reported above o.re lt'ue to my t
knowledge andbelief.

Signed Date _

(bonded) Wat.er Well Constructor CertiricnUon:
I accept responsibility for corutruction of this well and its complia

with all Oregon water well ataodards. Thill report is true to the best of
knowledge and belief.s.cs- .(=k. no-e
co. rat@ggt1_orh1 Co.Job No.

Materinl From To WB? SY.

topsoil 0 2
□rev hard rocl< 2 37
brown coarse coralonrate 37 85
tun broke:n lava 85 127
brown coarse conalonerate
and boulders 127 226 2
broken black rock 226 '.?31 yes
fine black sand 231 271 ye
brawn coarse conclo:rate 271 290

-

G c.. €- c/ · 729z5
/J7 L ':. \/(:-1 : "" "'\ ~ ,o
9A7ee cu7z97

7-27-Ucl t-b-E l3

rt.

I hr

Ix) lrrlration

Material
Siu o(gravel

Steel Plastic Welded Threaded
ti □ □ □
□ □ D □
□ □ □ □
□ □ □ □
□ □ □ □
□ □ □ □

D lnduatrial
D Other

------ Material _
Tele/pip,,

HOLE

Diameter From To G%g
l.:;" +2 -25 2: J

D Screen.s

(5) BORE HOLE CONSTRUCTION:
Depth o(Completed Well_•· · ··, ?7 5
Special Standards dale or approva.J _

SEAL Amount
Diameter From To Materinl From To aackas or pound.I
l6" +'? -'25 crnent 0 -'2S 24 sacks
1" -2 ­ 290

(4) PROPOSED USE:
0 Domeatic O Community
0 Thermal D [njection

Final location of shoe(s)

How was seal placed? Method O A O B O c E
D Other

1

Back/ill placed from.ft to It.

Gravel placed from f. t.o n.

From To al:ze Num r Diameter size Cuinr • Liner
t--..... D □

............. □ □
I......_____ □ □□ □

□
□ □

(7) P~FORATIONS/SCREENS:
0 Perfor · ns Melhod _

Liner:

(8) WELL TESTS: Minimum testing time is 1 hour
-::-,..__ Flowinr

0 Pump "'-. D Bailor Q Air - 0 Artes ian

Yield al/min Pumping level Drill item at TLme
hr

I
I

I
I

·I
i
I
I
l I r ~6) CASING/LINER:
Ii

''"'"'
1

I
j

I
l
I

I
I.

I
I
I

I
I
I

)

•
Temperature ofwater Dept artesian Flow Found _

) Wuawateranalyaisdone? 0 Yes Bywhom__,_,. .---------
11 · Did any strata contein water not auiteblo (or intended uu?b--:::::tlt

0 Sally O Muddy O Odor D C-Olored D Other--~-_;,..,,,-- _I I Oepth of strata:___________ ',

-·------- ________.....:c.:.--· ···--········



( 3) \VELL TESTS: Dr:iwdown t, 2mount "'"ter level t.,

!
lowered bdow st::atlc level

0s 2 pum le3t m:,de? •Q Yu □· No . l! y~~. b~y_-,,_;;_;,h:.;o:.:m=7 _

o;

To.

. ...

33:J

1 ?, I

1 !'•l I
· 1 =.1 I

, ..

Trom

well number

MATDUAL

s • E«±es.?3rl?s's±?<z
(IO) LOCATION OF WELL:
caunty ·Deschutes·'per

Bearing and d!stance trom sect/on or subdivision corner
--- ·1 ··-··--1,.,. ·, . .r-: c::/ r. - :s·'1'i-,' .•,:·· .. ··· .. · .,,.·;. ::·.; • ..•.•

hr.s.Ct. dr.iwdown :i(terY!!d:=iii./mt. wit:...--

sue ·«a-root6, 3XI7 s6Kl78.
'+OU· · .- ·· 2:::0·... · -- ..J30 .:•.,t.I ----·-- pertor-2Uons !rom '--·----· et: ta ·

----.. 6·rerau6cs re" 5. •
:.:;."·-·-·::.:::~ ::: perCor:otlnns trom .:·--··-····--·:-._ !t. t~ ::•. ..:. -~~ ·,t.

• ;cREENS: Well screen ~t::illed7 0 Yu 0 No

1 .pc::r's N:ime ._ .. -···- .. ·_ _ . ··-Model No. -===-----_-_-_-:-._
,:im. ---·--·· Slot size· Set trom ··---..·- tt. to --·---·- (L

am. - Slot size ·-·--- Set trom -···-·--- Ct.: to _ __.:.... ·,1.

suer tu22emuminOitanaedon3tr-irs.

rt water trpth ot stra?_.

l 'hoti •''.... ic:a4in I( ._st;_r_:i_t "-.:.0_1 !-'----------------------
:.:~-"·cu. ier:a,·.-, g.:u:k.-'11 = \'",•, ;fJ Nn__ Slit."' _or i.:r:a_.,_~_,_: ...;....;"'-

(") CONSTRUCTION: . ·,
I ·11 sul-M::itcn:il used~ .. __ P._ci.t.tlAri.<;J:....c.~~n:t._:...--~·-~·---...
\\"ell sealed from !:ind surtacc to ··-~ .. ·-··--'.:.:~?S_.. ·------ IL
. . i 6 ..r im.-.ei- ot well bore to bottom 0£ se:il -·-· ..-..... In.

( •meter ot w"II burc below seal -· ... ---15__ In- .

Sumher nt ,ac:ks ot cement used In well se:il .. ·--···..··-··....--fJ.. -· s:1ck3

19'Date well drllllni machine moved ott ot well

.,

\V:itcr \Vell Contr:icl.or's CcrtiCfc::itlon:

Drillio~ M:ichine Oper-:i.tor'-' CerUllc:r.tlon:
Thi:, well was corutructed under my direct supervisic

Materials used and in!ormation retiorted above are true to :
best knowledge and belid.__,J:.. .-

/
/ ·.-... /,i/°/ 8 ...,,.. . -

(Signedl . .:....::~.~.j[.._····-··L-'::::':.:b: ..... Date ._.::.!:.V..:..••, ·19.J.
(Ortllln,c' ;"\benln• Oi>,cr.,cor._.,..--

e • • • • !05.7Dnlhng Machine Operators License No :, _.

Name

This well was drilled under my jurisdiction and this re,iort
true to the best o( my knowledge and beliet. ·

LIS CL4 21LL116 CC.. T¢.
«Pro.g or,oroor»to» (r+ aij:'. ,; • ::::1,x ::,JJ ~-=·lil'o:-:.J, ~r. ~· 1 · · ·

Addrcs~ -···-······..·············-···········-··· - .
....... .. ,• , . ::~ / .·

• . I / .-: - . \.,
[Si~nl!d) _• .. ·.· ·.. · ·' · ." .• ,' .

tater Wall Contractor)

·.:...::;.:.;:...::.:..::.:c:..::.::.... i_-_·_~_s_-_·--=1-=--1-9__.::;==:..:..:..::..:__:3. .:-'_'~-·- 19•:f"ork stai.-ted i,- Comolctcd -
t-·.. ,:_

---- tt.

! "tesi:in !low t.p.m .

• -~per::itute .~C..watel" .13 Depth ~rte3l:,n flow encountered



c5 TO>

···:···

...,

. ...
• ......

·.• .. __ ...
·-•..J' .

~ ·- _.,..... ·- . .
SAiW ··· .·· ..

75

Sl:e ot pcr1or.uloru In. by In.

":....-.-.. er6rt» rem .----..-» ..ti.'
___.. ,., -- ~~o:.uon, 1rom ,.,_.. ., __ ti. to :-....._.... · ••.-.-· {i.:··
::::~---··· o~rlontton:s O-Om ···-----···--•··•·..··· lt. to .. :.:__ ..:-::-. ..~.:::.:·tt....--: ·-·.,,.=rrrr-?""ll'TT'Ml-n7Tlm-~-:-•"':'""'.,......,--,------t-,.....--+.....,..,..-+---

i

Y'lalcS: ul./mll'l. with fl, drowclown afl~r--------~--------------··----------
V

wa, • oump lc~I mi.i:.<:1 O Ye< O'·N->_!! y.,.,,, by_ whom7

(8) WELL TESTS: .. Ornwdown '1 ;2:nou<11 w,1cr l•vcl Ls
lowered Del stalc level ···.·

. : . ..
-- •.

• I

- AIRLIFT 50 GAL- ''!IT

hr.,,~!!~..1..•~'------=pl./mln. with O t:. drawdown Hter 1.
~•~~l!)w _,._._.P_.m_. _



!START G,\RD> / _3_6_6_9_7 _

(9) LOC,\Tl<.>N OF WELL by le~AI rle!l<'rlptlo
l"..,, .. , .. P!?:=:cbot~'=' .,1111.-lr ------ l,,n,;,., ,1, _
T..~ ...i,,,,. 15 s_ N ..,:-. n., ..~,_J_2 E. F.

:--,,,..... J "i ___5li_ ·1 SE
T.11 ! .,, l 100 l,•1 ---------HJ.,..k -- ·-'-uhtfh"
~uc.+! \tltlr,..., "' \\",.11 ,.,, nr.11ro-c 1dd, ..~,1 -1:1./...~.-----

7.lp 977.5.a._QR

G~6U2; ~.s--r Pha.Sil 1I... -
GC IT - ..1_STATf. OF ORr.C:ON

WATER WELL RF.PO HT

(2) TYPF: OF WOHK:
D llrt"I'"'

(1) OWNER: \\",11."\;,11111.,.,,._("lv....JLf/..1.J__
:--.,m, Eag 1 e Ridge fk:yp 1 opmeoLCorporM_lO,u01..----
..\,~I,.... P. 0. 8o:{_..,1u2....]...S,._ _
~-- Redmond :-•m

,...

•

THIRD COP +I'S(UMEn

(hon <'dl \'/a.1cr Well C"'nn11truc-ror f.'crtl(lcatlon:
[ accept zc«onsillity fur he cnnatructin, alteratinn, r

v.·,.,k prrf,,rm•-i nn thi1 •,,,.11 J11rin~ the r,,nstrur~inn dntc-, rc-p•1r
,,,.,k r,•d,·,rm,-d ,l11r1112 Ihll t lme iA in rnmrlinnrc- w1c h
c••n•trur'inn •r1111il:"1rtl• Jfi~ rcrnrt 1~ t,u,.. ,n rhc- h,-.•l uf mv i..r
!,,lief / W\V(" :-i1101h,1/ ·;, __ Dalt' ;i'1 I

0•1t-1,wr•I -·- l /30/92 C'11mi,lr1td 2 /7Q /Q':
!unbon<lcd) W11t,-r Wf'II c:onatructnr Certl/ir11ll1J":

I rulify !h111 ch~ ,,...,,rk I ptrformtn nn lhe c,,n,trucliun•.
11h,1111lnn111,-111 ..( thi~ •w,11 i~ in ~nmrli11n,;~ 1.11ilh Orcgnn ..,,.If
•r,,wlnrrl~ :'-f,..ltri11l1 uvtl :onrl in(urmoti11n r,porttd 11hov,. Mt tr,/"£Sc#ES
«««, o5522 P

If 21 WELL LOG:

5 0

( 1 l) WATER BF.ARIN<; ZONES:
t1rc,1h •H ·.,hi, h .,,1t1•"''·"' lir,1 htt1r1,t __;5::...4.:.Q=---------

( I 0) STATIC WATER LEVEL:
-5.J.8 Ii . h,,r.... lanrl rnrfn•~

,\r~(''U1n t\h'-c. .. ·:rr- --=....----- lh. p,r ~fl\JAt,iur-h.

Matrinl From

~--&-rnbhl'e...s....__ . _,___.__+-4
r B~:~ken JgV?. re,[ and bro"U.1----1----==---+­
[as2lt grayhard

va__J;,i rv le: cs red.
va br~wn _
sa.l c gi;:av and brown .har...1d-1.....___:_:..i..u'-'-...u..

1
8-,salt softer . 85 I 0
l,.,ava ri;!.'.J & bro¥JJ bcoken sofr- s1!1

f BA!':~Lt gray h.ird 1 - lll..µ_
la9alt gray softer.wl red inlr1ST!l:
1..;\v;:i red : 621.l.f
L..,v;:i ~b.c:..n..t.:1Ll:£.i.sands tone : 18 1

?t
Lava ark hr-own w/p11mj ce
Andacice brown ha~d -------;----'~

r 1\ndaf:.He gray .
Andnclt.e. Gray 4 bro~ har.d__--'=----=--­
Ancj.=icite grav softer
Andacite hi:\ r:,J bro~ ..
Anc.bt:ite i..ieh t .b:;r:.;O::<_.~:..C.,;n'-'--'s"'-'o,._f...,._......__-+---"......:Jc...a.......:.e..
Rock black Rnrt red
Andacitebron hard
Red cinder
Andaclt.e br t.."l

n800

Tim<'Drill stem at

~r.. , I. ,lmr,unl
F ro,n To -nrlc, r,r i,011111{~

---~--L~~--- .. 80 sacks

To (:,,ucr $eel Pla.sllc \\'rl,1,•rl Thrr,rlr,I

.250 Ex 0 rax u
0 0 u ri

.. I I 0 0 CJ L:
I 0 0 CJ Cl

@oj.s7sl ijjX u l}.1X r:;
0 0 0 L!

D»th Arin Fl Fund­
[.« Re. ..

] .mis DO tarsi

0 lnjr, 1iou O '1th.-,

1101.1-:

Yl,ld sal/mln Orc,a•Anwn

(5) SORE HOLE CONSTI-HJCTTON:
Dtlllh ,,((',.11111l•1r1I \\'rll

"3"3 47 Mi ril
ce.mcnt

17 47 8UO ------.
--

(7) Pl-:HFORATIONS/SCRF:ENS:
rx 1·1r1..,~11n11, \1,-,h,~I _Fae Locy. perfaro ted

(-4) Pl-tOPOSED USF.:

rinal I, •..,,,.... ..r .1,,.,., 1 800 '

, ...,., +2

lO) C.-\SIN<.;/LtNER:

Hos+-«almw«t teas-a O On Ke n le
D 0,1.,., _:----

"·•· L1tlf l'l:u .,.,f 1r.•n1 _ ----If I•• ---==... It .\L,1t11:1I ~----

Gras»lpl .a»rt ts tr ts •. tt Sin»+frml---­

(8) WELLTESTS: Minimum l~~tlng lime Is 1 hour
Fwein

] n (]n,tr Cl, (O Arcs

0 JJ..n,r...u,

0 !1111111:0I

(3) DRILL METHOU
~11.. 1.m· .-\ir Cl Jltar Mwul
0 n11o., __ .

T,mr,-roturr,,f,.tltr 52°
'«4 «at annh «is doe
Oltf An\ ,,1,11.1 rul'lnin • •rrt nul 'tuuhl, f••I in'•11tf-,'1 •J•-!.., 0 T,1t1 Iii 1lr

D -=111, 0 ,\tu.J,h O n,1•. , 0 (".,/.,,-,! 0 lllh•• --====-------

9tat Tele;pipe
Fr..rn To le Xumri.-r ml«meter ,1u Caln Linnl) 510 790 l'x -ooo 14" ·- 0 IX)

LJ D
0 LJ
0 n
0 0u 0

u
u

I

•I

•



,•

STATF: OF Oflf.1,0:'-l

WATER WF.1.I.., REPORT
(a required hy 0nS 317.781) (STAHT CAl'U1l ,f _.:..• --"J.....6697

7.iu

(9J I.. OCATTON OF WF:T.,L by lcgai descript
ruunt,• _Desch.ute8'111trclr '-••n•••..,.
·1 .... nd,i11_J,5 ,_s_ N ,., :- . llAnc•---J.l...-'?-1E;.----

cc+.15 - SW_s SE
T.. l.001 _1_500..,_ 1,. , ni.-clc Su,...,

...:, rtrl .~drlr,:,u ..( \\"rll '"' flCltf'•t atliltrc..&.I-.DNL.1/_,;\,._ _0 \lr•nrl..n

\\"fll :,;,11nlw-r· .J2W //l­
Ds~yelOE,mP.J.l..LCorpora ti on __

(1) OWNER:
:-.~"" Eagle Ridge
.,r1t1.... Page.--=2.____
("i•~

(2) TYf'F. OF WORK:

(3) DRILL METHOD

On,,..

Dae

2 /'"1()/C:nmpltl.d1/30/02

--·- -- r, h.tl••'4 lr,url cu rfAr, .

\rt«an ptrssure ll pr vquare ineh.

(12) WELL t.c.>G:

(11) WATF.R BE,\RlNG ZONES:

(10) $TATIC \.YATER 1,EVEL:

---. ---4--1 i1
--- I

I

(unhonded)nter Well C'onstruetor Certlneatlnn:
I ctrti(y thnt th" wnrk I pcr(nrm"d "" the ron,uuclinn,

abnndnnment uf this well i« in complianr with )rezon we:
«tnrdurd«. Mat»rials used an infsry tion tpurted rove Are !­

h+lit.

I ~t ..,uaal ;:,.,m

f
.And.:.H.:it<> J:t3ht.gr:a~r ~Lpumica 6'1Q;
Andacl Le_hrom .f.cac.tured 6L,, ~ !
!.And,:ic i t e brorn.-ha.cd 6.S.s..:...
[Adaciie srayu/ho med. ;i?
IAnd.a.c..i. t.e. gny h~rd ----, • • -

1Aodac.i.te _brmm 1.1/puroico interb~di~
Aod:3.cite__b.mwn & red fr~ctu;-qd,1 iJJ 1

•

1<foc::Lte_ bcOJ.a1.-1Je--y b13d I 7=0 ..
Pi.l!Ili.c.a white I ;:g,i 1 -

Andacite gr=1nd brr !776­

I

LIner

Time

lJn Di::

fJ Itr i~~.;.. ,,

c,·

n,111 ....mat

0 ,,,,1t,_,,,~,
0 1.llhn -

Slot
,In

0 R,,111n '.\lud

[lvie
] tut·n

Tof'r

(5) RORE BOLF. CONSTRUCTION:
Ye« No
CJ □

(7) PERfOR,\TIONS/SCHEENS:
[] prativn- Merhd
0 :-, ,,...n, T.--,,. __

(6) C:\SING/LINER:
Cllftm,. ,., From To wuwl Steel Pl«tl el4 T}r«erred

,·., ... in-: __ l- 0
0 0 □
D u 04,5 0 0 0

J □ 0 0
l,arr . 0 0 D □

[J 0 0 0
~·in ..11,, ... ,1 .. .. , ,,t ..h,.;i,••t
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'·lava ·red rrc~l ·····•·" ... •~~!:J,.. ,;. ....

on

lava porous grey &·brow'11
san1stone coft brm,,1 . . .
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'(bonded) WaterWellCoo.atruct r Certl!lcatlon:, .. ·:·,.: ! ;' :·r :
I] i,h I aeept responsibility for 't coa1tructlon, alt.era(ion, or aband~
·work performed on this well d g the construction dates reported ab
work performed during/t}>,' time is ,,in complt.ance with· Orcgo
con.struction atnndards 19 report is true to the best of my lrnowlec.
belief. WWC NumberLs7z> s. fa

.. 1:1•

0 Toolitllc

: Tele/plpo J6101 {' •..•• ! .... , .

,01.-;.;~·1er Fr,;..) ·'To·r· lli:IMai.e°ria.1 c. ··' · Fro·' r,"" ·,
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)3 : O· 50 cement. . .,, . 18 50 60
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• ·.: # !y11 I\ I •. •j: ,. : .. .!:• .. .. . ,.
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{2} TYPEOFWORK:
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(3)'DRILLMETHOD.
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1
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[]on,7r+>fl ti6( +II +·'+ -· Se..·{«..«-+ ·«· lo·rt
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STATE OF OREGON

WATERWELLREPORT
(as required by ORS 537.765)

34267
(START CARD)

.Dnte _

()ale _

!0/11/91

____ 11,

Completed

Cmund elevoliun _

9/18/9l

C'uuncy latiludt • bongitudc~

Tr1.,·n1hip NorS, R.4nee e: orW. ·•
S.ction ,1,

Tu Lol ----,.,.-- Lut-----,--Bluclt.----Subdiv1Sion_
. S1ret1 Address o(Wcll lurnurcst acklrusl----=------.. '• .,, ...

Depth 11 ,ihich "''altr"'U first found _

(11) WATER BEARING ZONES:

'(9) LOCATION OF WE1:,Lby legal description:

(12) WELL LOG:

_(10) STATIC WATERLEVEL:
---=-- fl. b.,lpw lond surfarr.)11,
Ar1tsian prtuur• ·lb. p-,r squau inch.

Frum To '• Estimated Flww Rate I
I
I
I- I

Material Frum To I
I

hrn·:n ;:rn.-Jriri tv. h;-ird 735 765 I
an13cits rod/rev /pumice stlre 76 787- I
an31·{to hard 7A7 799 i
=tn•hrj te S!'")ft·r:>r 720 AOO I

I
I
I
i
I
I
I
I
I
I
I

- I
I
I
I
I
1
I

(boad~d))Y'ater Well Coostructor Certification:
I ~cc:epl responsibility for the construction, alteration. or aband,·

work performed on this well during the construction dates reported ab­
work performed during this time is in compliance with Oregn
construction st.andards. This report is true to the best of my knowl~c
belief. WWC Number L...
Signed Dote /,YJ4 i t

• I ,

(unbooded) WaterWeJlConstructor Certification:
. l cutiCy that the work I performed on the construction, alterat

abandonment of this well is in compliance with Oregon well const:
standards. Materials used and information reported above are true to rr
knowledge and belie(. . . / ~·.-ZA.#<t<_CC__£.78~ 7 ... _,,

SECOND COPY· CONSTRUCTOR THIRO G0PY. CUST0MER 9!-
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I D D
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!

I

i
!
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Yic,ld ,raVmia

(6) CASll'\G/LINER:

H.n·k•ill•••••·..df'r,o ft.111 ft.

< ;,_.,f"I plnrtd (r,,n. ft. tu ft.
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I

I

How wa-al plard Method

0 01h1•r ------------------------
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(8) WELLTESTS: Minimum testing time is I hour
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Wass water anuha done? []yq By whom
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□ s.i'l)' □ M..cc:,· □ Ooor D Colored □ Other ---------

~tho(unu. -------------

3. ·(5) BOREHOLECONSTRUCTION: . . .
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• . 1. M I
ExpL•:-i,·••·u-,d O O ..Tnie Amount · _. _
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I I (2) TYPEOF WORK:
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x« Eagle Ridge Develorant PAGE 2
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1
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LABORATORY ANALYSIS

]177qcentury Testing
~Laboratories, Inc.

g'
e

Ezp]Ltd .non ,»- » • • » ·r
k e. ,(,r,£tJ Ap ~ g,~~ /'?-5,A.12. rA7.A!:w,,!(,9',,{

Mail: Post ®Nice B0x 1174
Bena, Oregon 97709

503-382-6432

11/15/91

8512
WELL HEAD
WATER
10/31/91
10/31-11/13/91
12/31/91
B. WILLIAMS

LAB SAMPLE NO. :
SAMPLE DESCRIP.:
MATRIX:
DATE SUBMITTED:
DATE ANALYZED:
DISCARD DATE:
COLLECTED BY:

ANALYSIS METHOD
METHOD SAMPLE DETECTION PERCENT Pz0S
NUMBER CONSTITUENT CONC. LIMIT UNITS RECOVERY+

======== ---------------- ------- --------- ===== =========---------------- ------- ---------
EPA 70GO ARSENIC 0.0105 0.0015 mg/I 97% cos
EPA 31 (I. 1 BICARBONATE 74.0 0.5 rng/1 1 OS'X.
ICP GO!O CALCIUM 7.67 0.02 mp./ l JO 3':l'..
ICP 6010 MAGNESIUM 7.30 0.025 mg/1 I I 71.
EPA 7430 LITHIUM N.D. 0.02 rug/1 JO 4 'X,
EPA 353.3 NITRATE NITROGEN 0.44 0.01 mg/! IOS't. 10 l
EPA 365.2 PIIOS I'HATE 0. 154 0.008 ne./I 92'X.
SM 425C SILICA 28.0 0.32 lllf./ l 981,
lCP 60:0 SODIUM 12.55 0.2 mg/1 I OO't I5o0 (s)-
EPA 375.4 SULFATE 3.0 0.25 mg/I 901. 25o

W & H PACIFIC
155 REVERE
DEND, OR 97701

•N.D. c.eans "not detected."

Percent Recovery values are within established control I imi ts~

CENTURY TESTING LABORATORIES, INC.

Reviewed and approved by:

Druce E. Bale
Quality Assurance Manager
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STATE OF OREGON

WATERWELL REPORT
/as requirtd by ORS 537.765)

/Jlt.t:,r J.Vct.G

PH-z..
hGCsT PAs1T- (START CARD) I34257

9809.C

Cn,und tlcvation _

(11\Jnt,·----- l.4titude-_----'----Lon~itude ~--~

T ·h. 15S ' N s R 12E EorW w·owns ,p or . an~ , "
ss.2 si a_sf
Tu Lot Lot Block____,,,,.. Subdivisi11n--

Su.t1 Addrrss nfw,11 lnr nu rut addressI---------­. Cline Palls lt,ry · · ··

(12) WELL LOG:

Frum To Estimated Flaw Rate s·
380 390 25 m},'!1

-

- · WWC Number
seal7l2'Re<<G {y.2

(11) WATER BEARING ZONES:
Artesian pressure. lb,persquare inch.

(bon
I nstruction, alteration, or abond_unrn

work perfor he construction dates reported above
work perfo e is in compliance with Oregon
constructio "i='r"!!rue to the best of my knowledge
belie(, WWC Nu ber 7- ·
Signed ---1,;,...-:::...,t:-~':.-:C:::=::;__~------ Dote -:·4 :. /

9727/9:- 1071791
(unbonded) Water Well Constructor Certifica ion:

I certiry that tl'ie work I performed on lhe construction, alteration
abandonment of this well is in compliance with Oregon well c.onstruc
st.andards. Materials used and information report.ed above are true to my ,
knowledge _and belief.

Motrrial From To s
ct1 rt/ roclc u :.>
Dr@k@ basalt brom j 16 ,
J)aS':tlt weat11are.1 an'J porous It> 4
oasan: grey hard + 6 ::)tj

l.>t.1531t weather~ brown & [X)rou·. :Jlj 1OZ
pumm1c2 1U JUb_
as3Lt qreg veatnera med !Uo J JU
basalt grey bron wthred med 110 3 24
basa 1 t \!ea th12red fractured ver l24 150
basalt less freature;J 150 160
ueath-i:!rcd basalt verv soft l 61) 164
basalt brmrn ha-rd 164 175
b-3salt fractured /1avanler st' s175 190
fl harder 190 214
II soft weathered 214 217
II hard conglomnrant sma11 217 312
co:1Jlomrant large 312 ;340
conglomerate sandstone & punict 340 390
tuff stone brn 390 '100
broken basalt '100 407
tuff brown hard 407 412 -

tuff brown fractured 412 420
tuff auger brown 420 444

#Elf£.:l so.re pumice comelgg 244 500
·c I I

(10) STATICWATERLEVEL:: •·..
.._ N/A .___ .orst»ason.by.ho1e cavgkn

Liner
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•'- ' .
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□ D □
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I D □
!i./A □ □

□ D
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□ D
D D

25
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I

I
I
i
I

From

(1) .OWNER: w,11 omr.. (9) LOCATION OF WELLby legal description:
+me Eagle RidggDggloment

l.inrr:
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1-ld1·kfillplurtdfr,i= f1.t11 __ (t.
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.- 13-. 0i 25 benton-i te 0 25 .. 59 . ....

8 25 50( ..
i
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Flowing

0 Pump O Bailtr GP<;,.ir D Arusian

Depth Artesian Flow Found _
Bywhom _
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Depth ofstrata· _
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□
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Joseph B. Gonthier
11981 S.E. Melbrook Way
Clackamas, OR 97015
503/698-8603

October 5, 1992

Dale Van Valkenburg, Assistant Planner
Deschutes County Planning Division
Community Development Department
1130 N Harriman
Bend, OR 97701

RE: Audit of Newton Hydrogeologic Study for Eagle Crest

Dear Dale:

Enclosed are three copies of the final report and a better copy of
tho resume' you already have in your file. Please look the report
over carefully when you receive it and let me know of any obvious
problems. I presume that for the October 8th meeting you ill attach
a copy of the subect report to the (DNA) study for those persons
requiring them. In the review report I have made a recommendation for
some additional work for (DNA), however, it should not represent a
significant problem for them.

Please call if we need to discuss any of the findings.

SincerelyEr?%e. .­

DVV
Page 1



• JOSEPH B. GONTHIER
11981 S.E. Melbrook Way
Clackamas, OR 97015

HYDROLOGIST

503/698-8603

•

•

GENERAL:

SPECIFIC:

REGISTRATION:

EDUCATION:

REFERENCES:

EXPERIENCE

Employed 27 years as a Hydrologist/Geologist with
the U. S. Geological Survey, Water Resources
Division. Performed studies of a variety of complex
hydrogeologic systems. Responsibilities included,
project planning and management, data collection and
analysis, and report preparation and review. The
last 17 years of this employment was in Oregon
where invaluable experience and knowledge was gained
about ground-water in all geographic areas of the
State.

Detailed knowledge of the Bend-Redmond area of
Deschutes County was obtained primarily in 1978 and
1979 as project chief of a cooperative ground-water
study of that area between the U.S. Geological
Survey and the Oregon Water Resoures Department .
Before the study was completed the study team was
diverted at the request of the Oregon Water
Resources Department to another area in southern
Oregon that was deemed to be of greater priority.
The general objectives of the Bend-Redmond study
were to; describe the hydrogelogic system, deter­
mine the hydraulic properties of the aquifers and
the availability and quality of qround-waters.
The recession of the early 1980's ultimately led
to the cancellation of the studies and they have
never been revived due /to changes in leadership and
priorities in each of the agencies involved

PROFESSIONAL

Registered Professional Geologist; State of Oregon
Registration Number G643

University of Connecticut; B. A. Ge0lo1Y, 1959

University of Hassachusetts; M. A. Geology, 1964

On request.
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TECHNICAL RBVIER OE KAGLE CRIST, PHASEII
HYDROGBOLOGIC STUDY

David J. Newton Associates, Inc.

Prepared for

Deschutes County
Cornmunity Planning Depa_l"t-ment

By

Joseph B.·Gonthier,' Hydrologist
Registered Professional Geologist

State of ©regon No G643

October 1992
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TECHNICAL REVIEW OF HAGLE CREST PHASE II

HYDROGEOLOGIC STUDY

INTRODUCTION

This report is a review of the technical portions of a study
prepared for Eagle Crest Partners Limited (Redmond, Oregon) by David
J. Newton Associates, Inc. (DNA) titled, Hydrogeologic Study, Eagle
Crest, Phase II. Eagle Crest, Phase II is a planned destination
resort development located about 4 miles west of Redmond, Oregon. The
DNA report presents the results of a study of the groundwater
resources at and near the resort and was prepared to comply with
Deschutes County ordinances. The objectives of the study were to; (l}
identify the aquifer source, (2) delineate the area to be impacted by
pumping the proposed source and include an analysis supporting the
delineation, (3) determine the adequacy of the water supply source,
and (4) inventory a statistically valid number of wells located within
the impact area delineated in (2) above. These objectives are taken
from the Purpose and Scope section of the (DNA) report (p.2) and have
been reordered and paraphrased here.

PURPOSE AND SCOPE

The objective of this report is to review
technical aspects of the (DNA) study. The scope
audit of the geology and hydrogeological methodology
the study findings and conclusions and verification
cited therein.

and evaluate the
is limited to an
and evaluation of
of the references

•

Readers of both reports should recognize that the theory of
groundwater flow is based on well established scientific principles
which because of the buried and hidden nature of this resource are
often difficult to apply in the field. As a consequence there may be
more than one reasonable conclusion attained from the same set of
data .

l
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DISCUSSION OF TECHNICAL REVIEW

SUMMARY OF CONCLUSIONS

In the opinion of the reviewer, (DNA} has adequately complied with
each of the stated objectives of the hydrogelogic study with one
exception. The study defined the source aquifer and makes reasonble
inferences from the data about its' extent and possible boundary
conditions. The study delineates the area of impact as a result of
short-term pumping but fails to include an evaluation o! the size ot
the impact .area as a consequence of long-term pumping. To resolve
this minor but important shortcoming the reviewer recommends that
(DNA) prepare a simple paper or desk-top model evaluation of the
supply well site. That evaluation should yield an estimate of the
size of the area of impact that could be affected by long-term
pumping •

Short of preparing a digital computer model study of the Eagle
Crest, Phase II and surrounding region, {DNA) has included sufficient
data and reference sources to show that the aquifer at the site is
highly transmissive and is capable of yielding the estimated future
demands and of transmitting that water to the supply well site. The
referenced sources indicate that there are large quantities of
groundwater circulating through the Bend-Redmond regions'.
hydrogeologic system. The {DNA) indirectly infers that the aquifer
system at the site will deliver that water to the supply well. In the
reviewers' opinion these are reasonble inferences about the hydraulic
continuity of the hydrogeologic system. The (DNA) study has included
all of the available well data for the area of impact defined by the
short-term pumping but may need to include more well data if the area
of impact is shown to be significantly enlarged by the evaluation of
long-term pumping. The ·discussions below amplify upon these
conclusions.

objective (1): Identify aquifer source. Several implied tasks
are included in this objective, they are to; determine the aquifers'
depth, thickness, areal extent and boundary conditions. Doundary
conditions here means whether the water in the aquifer is confined or
under water-table conditions. To accomplish these tasks {DNA) drilled
three exploratory wells at Eagle Crest, Phase II for geologic and
hydrogeolgic data, assembled drillers logs for Eagle Crest, Phase I
and adjacent areas and obtained the most recent large-scale
published geologic map available for the area {see figure 2,). It
related the drilling information and well data to the geologic map in

2
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the form of
the area, see

a schematic west-to-east hydrogeologic cross-section of
figure 3 (DNA).

• In the reviewers opinion the cross-section is a reasonble
representation of the hydrogeologic system of the area based on the
assembled data. The west-to-east orientation of the section is the
most restrictive of the many possible choices because it intersects
Cline Buttes which is thought to consist of low-permeablity rocks and
could be a barrier to groundwater flow. No data are available to
verify this possibility, however. The cross-section also indicates
that the Deschutes River is perched above the groundwater flow system
along the line of the section.

Rock cuttings from well ECII-1 examined by (DNA) staff and
discussed in (DNA) indicated the lower 500 hundred feet (the source
aquifer) of the well consisted of ash-flow tuff to welded tuff with
interbedded cinders and some pumice. The drillers terminology for
these materials in the drillers report was andacite(sp). The (DNA)
report· includes these rocks in the Deschutes Formation (see figure
3). The total thickness of these rocks were not penetrated by any of
the exploratory wells.

•

•

Groundwater level altitude data are shown on the cross-section at
each well or test boring site and that data represents water levels
reported by drillers at the time each well was drilled. Plotted water
levels show considerable variation in altitude only a very small
portion of which might be explained by the different measurement
times. The data do suggest as the (DNA) study indicates a decrease in
altitude of water levels with an increase in the depth of penetration
of the flow system by a well. None of the three exploratory wells
appear to have penetrated through perched groundwater bodies during
the drilling.

The cross-section may also give a reader the impression chat
there is a gentle overall east-est slope in water levels and might
indicate the presence of a ·flow-gradient in that direction. This
impression may be accidental in that four wells on the east side of
figure 3 are shallow by comparison to the two wells on the west.

Water level altitude data on figure 3 support study statement
that hydrogeologic system in the Cline Buttes area is similar to the
system found in the Redmond area to the east and described in a report
by Maddox (1978) and referenced in the (DNA) report. These data may
also weakly support a statement in the (DNA) study that suggests that
Cline Buttes, a volcanic cone, could represent a local zone of
relatively high vertical permeability .

3



The reviewer who has examined groundwater level data from over
hundred field located wells in the region believes that the
study and the Maddox study (1978) have correctly assesed the

which is indeed characterized by decreasing water level
with increased well depth on a region-wide basis. The
consequence of this is that it is extremely difficult for a
to obtain sufficient field data to prepare accurate water

for local areas in particular.

four
(DNA)
system
altitude
practical
researcher
level maps

•

•

The phenomena of decreasing water level altitude with increased
well depth has more than two explanations. The explanation proposed
by the (DNA) and the Maddox (1978) studies is that there probably is
a highly transmissive, as yet undiscovered, aquifer underlying the
region. This deep aquifer acts as a drain to the overlying flo
system and results in the decreasing water level altitude with
increased depth of penetration. The reviewer prefers an alternative
but equally complex explanation that suggests that most of the Bend­
Redmond region south of the Crooked River Gorge and the Deschutes
River canyon near Lower Bridge is a groundwater recharge area. Both
of the above explanations imply that flow in the system has two
components, a horizontal and a vertical one and suggest that as a drop
of water in the system flows across the region from south to north it
flows horizontally but also gradually moves deeper in the system as it
flows toward the discharge area. Generally, recharge areas are
associated with topographically high regions such as the Paulina
Mountains or the Cascades Mountains and discharge areas are associated
with topographically low areas. A trip to a viewpoint at the Crooked
River Gorge allows one to easily view both types of areas at a single
location.

The preceding
toward understanding
operates and to point
might be equally valid.

paragraphs serve to introduce a key element
how the hydrogeologic system in the region
out the complexities of the system and how there
explanations for a given phenomena .

•

A summary of this objective indicates the (DNA) study thus far
has; examined the pertinent background data, developed a prelimnary
conceptual model of the system, drilled three exploratory wells to
obtain data and prepared a cross-section from the data to help fine­
tune the prelimnary model. The study has verified with certainty that
source aquifer at the supply well site is between 260 and 280 feet
thick and that it extends at least 35 feet laterally between wells PH-
1 and ECII-1. Figure 3, the schematic cross-section of the system
infers that the aquifer first defined in well PH-1 and extended to
well ECII-1 probably extends a minimum of about 1,000 feet to the
west where a possible barrier to flow, Cline Buttes rocks, could be
present:and at least a few thousand feet to the east. The text also
indicates that the aquifer probably is confined, the data in the
report do not indicate that a thick confining unit is present or has
been identified. The cross-section also indicates that the Deschutes
River on the line of the section is perched above the groundwater flow
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system at that location. These are believed to be reasonble inferences
by the reviewer. No hydrogeologic evidence has been introduced to
resolve whether Cline Buttes rocks are indeed low-permeability units .

Objective(2): Dolinoate the arca to be impacted by pumping tho
proposed source. The (DNA) study used a direct, easily understood
method to accomplish this objective. They pumped ECII-1,the supply
well, and observed water-level dradown in it and in PH-1, an
observation well in same aquifer, located just 35 feet from the supply
well. The supply well was pumped in steps at increasing rates for a
total of eight hours ·on March 17, 1992. Hater-level drawdown in the
observation well did not exceed 0.1 of a foot at the end of the test.
These facts confirm conclusions made in (DNA) study that the aquifer
source is highly transmissive and that the area of impact is small.
The reviewers' evaluation of the test, estimates that the actual total
dradown in the observation well could be too small by perhaps as much
as one orto tenths of a foot, due to a possible partial penetration
problem in the observation well. This difference is very small and
probably is negligible beyond a distance of a few hundred feet and
does not significantly affect the (DNA) conclusions. Because the test
was of such a short duration it did not, however, adequately assess
the effects of long-term pumping. To resolve this problem the
reviewer recommends that (DNA) prepare a paper or desk top model
evaluation to allow a conservative estimate of the size of the cone
of depression (the area of impact) by simulating a more prolonged
period of pumping, the length of the irrigation season for example .

The pump test is discussed in the (DNA) study chiefly on pages 10
and 11 and data from the pumping well are illustrated in figure 4.
According to the text arid the well drillers reports, ECII-1, the
pumping well, and PH-1, the observation well, are each 800 feet deep.
The well bore in ECII-1 is 17 inches in diameter from a depth of 47
feet to 800 feet and it contains a 14 inch diameter liner casing to a
depth of 510 feet and 14 inch diameter factory perforated screen
between 510 feet and 790 feet. It is finished with a 10 foot long
steel tailpipe from 790 feet to the bottom. The water-bearing zone in
the well, according to the.drillers, report, extends between 540 and
800 feet. Upon completion of the· well the static water level was
reported to be 519.3 feet in depth. ell PH-1 has an 8 inch diameter
well bore from 100 feet to 800 feet depth and contains a 6 inch
diameter steel liner casing to a depth of 800 feet. The liner is
perforated in two intervals, between 600 and 620 feet and between 700
and 800 feet depths. The static water level in the well was 519.6
feet in depth. A short test of the observation well was performed and
the well yielded an average of 215 gpm with little drawdown (Seo
comment in appendix).

Aquifer test results are generally judged to be most reliable
when the pumping well and the observation well are both open in
aquifer through the same interval. This allows water flow paths in

5
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the aquifer between the wells to fellow horizontal flow paths and not
to be curved. Water is free to enter ECII-1 through the entire
perforated interval between 510 and 790 foot depths whereas in ell
PH-1 it can enter the ell through perforations betwoen 600 and 620
feet and between 700 to 800 feet depths. This difference may result
in a condition referred to as partial penetration in well hydraulics.
In the reviewers opinion the effect is small but could represent as
much as one or two tenths of a foot greater drawdown than actually
observed in the well, that is a maximum of 0.3 feet total drawdown
instead of the 0.1 feet that was actually measured in the well at the
end of the test. The above estimate is based on the reviewers
judgement of the maximum possible partial peaetration correction
effect in the observation well.

As indicated in the (DNA) report and confirmed in this review the
efficiency of the pumping well improved as the pumping rate was
increased. This fact indicates that the supply well was not yet
fully developed and that the supply ell in future tests will yield
more water for each foot of dradown. Both of the conditions
described above represent minor flaws in the aquifer test data but do
not materially detract from the use of that data.

Objective (3): Determine the adequacy of tho water supply
source. In the (DNA) study this topic is addressed under the heading
groundwater quantity which is found on pages 6-8. The discussion
references each of the studies pertinent to the area and which contain
the available data on the subject. The (DNA) report uses a
descriptive analysis of regional groundwater flow quantities but
includes no illustrations to accompany the text and as a result the
discussion is difficult to relate directly to the study area.

This is not a problem unique to the (DNA) study but is the
problem of most hydrogeologic studies and is the reason for the
development and use of digital computer models of hydrologic systems.

Referenced reports and the (DNA) study each indicate there are
huge quantities of groundwater discharging to the Crooked River and
to the Deschutes River generally north of the Deschutes County line.
The recharge comes from a variety of sources distributed widely over
the Bend-Redmond region. In the reviewers opinion, the most important
information about groundwater recharge relative to the Eagle Crest,
Phase II development is found in the report by Stearns (1930, p. 206)
where that author indicates that the reach of the Deschutes River
between Laidlaw (Tumalo} and Cline Falls loses between 40 and 340 cfs
(cubic feet per second) to the groundwater system. This represents a
huge loss of flow. Tho estimates were based on incomplete stream
gaging records for the period 1910-1912. The losses could represent a
major nearby source of aquifer recharge to the hydrologic system of
the area. The supply well ECII-1 is about a mile from the river at

6



• Cline Falls, the closest point. The well undoubtedly could benefit
from that source of groundwater recharge as do numerous users
already using wells adjacent to this reach of the Deschutes River.
Because the river is generally perched above the groundwater system in
the Cline Buttes area, pumping from the groundwater system there
should not directly affect the flow of the river.

Objective (d): Inventory a statistically valid number of wells
locatcd within the impact area. Because the impact area as defined
in (DNA) lies entirely within the boundaries of the Eagle Crest,
Phase II development, the (DNA) has complied with this objective by
including all of the available well data for the resort. However, the
reviewer in the discussion of objective (2) above has recommended
that soma. additional work be done to assess the effect of long-term
pumping. The size o! the area of impact could be enlarged as a
consequence of that work and include sites outside of the resort
boundaries. Some minor additional work outside the resort boundaries
might be required therefore to fully comply with this objective.

•

•

The list of references
inadvertantly omitted from the
introduced in the appendix .

includes
(DNA) list

only the references
and one new reference
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• APPENDIX

This appendix is a series of comments on topics not generally
included in the above text. As in the text the comments assume that
the reader is familiar with the vocabulary of geology and
hydrogeology. To locate the place in the (DNA) study to which the
comment refers, assume that any text on a given page is a true
paragraph, excluding the section headings.

Page/Paragraph

1/5

1/6

1/7

2/1

• 2/2

2/3

3/6

3/7

•

Comment

Typographical error, the words west and eaat
appear to be transposed.

Was the well abandoned because it was low-yielding
or because it collapsed? See comment(9/5).

Two reports by Sceva, (1960,1968) are not
included in list of references.

The word will is too strong a word here. See
related comment (7/1) below .

Conclusion stated in sentence three may not be
justified by available data. It may be that no
other wells nearby have tapped this source thus
far. See below and see also text discussion.

Transmissivity (T) is defined as hydraulic
conductivity (k) times aquifer thickness (b),
(T kb). Therefore apparent transmissivity could
increase as a consequence of the increased
thickness of.aquifer penetrated by these deep
wells. ·

No dikes are mapped within the study area defined
by figure 2 and the word should be dropped from
the sentence. Geologically it implies,
incorrectly, that dikes are the most
important units in the Deschutes Formation.

Informational comment. The new Geologic Map of
Oregon (1991) by Walker and MacLeod, only recently
released and available to the public, no longer
equates Cline Buttes and Forked Horn Buttes to the
Clarno and John Day formations of north-central
Oregon. The new designation equates them to the
Deschutes Formation and younger units. This new

9
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5/2

5/6

7/1

8/4

9/2

9/2

9/5

designation in effect reduces their geologic ages
by almost 30 million years. This could also affect
some of the interpretation made in the (DNA) study
in a profound way .

Host well yield data available for the Clarno and
John Day formations are for areas tens of miles
north of Cline Buttes. Without data from the Cline
Buttes area very little can be verified about the
permeability of Cline Buttes rocks.
The informational comment (3/7) above also opens up
the possibility that the aquifer defined in the
(DNA) study is actually volcanic debris from Cline
Buttes, erupted early during Deschutes Formation
time.

A careful review of the Maddox (1978) report
(p. 7) will show that Maddox said that" ... Zone
"C'' is confined, or artesian in a technical sense
because the level or water in Zone "C" rises above
the top of the flow zone." Thia statement by
Maddox suggests, among other possibilities, that
Maddox could not identify with certainty a thick
impermeable confining unit in that area either.

Sentence quoted from Bureau of Reclamation (1991)
report is exactly opposite of statement attributed
to them bottom of page 1, and top of page 2 (DNA)
study.

Typographical error. Thought should read through.

Line 5, factor (2). As noted in the review text
Deschutes River may be perched above groundwater
flow sytem over a considerable reach of the river
above Cline Falls.

Line 6, factor (4). See informational comment
above and also comment (5/2) above.. . .. . .
Sentence 3. According to the drillers report,
the air test of the ater-bearing zone between
380 and 390 feet, in well PH-2 yielded 25 gpm.
Note also that the drillers report for PH-1
indicates a yield of 30 gpm in an air test of that
well but during a follow up pump test it yielded
an average of 215 gpm with little or no drawdown.
It could be that water is lost to uncased
unsaturated zone in a well during an air test
and that the air teats tend to be unreliable
indicators of the future yield of a well.
Perhaps PH-2 collapsed before a reliable test
could be run .

10
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10/2

11/3

11/3

11/3

Figure 3.

Last sentence. First part of sentence says n0
drgdon last part of sentence says water levols
stabilized within 2 minutes. It's one or the other
but not both.

Anomolous is perhaps too strong a word and
probably should be changed at least until more
"deep wells" in the area are clrilled and tested.
See comment (2/3) above concerning
transmissivities.

Line 2, item (1). Well log data in (DNA) do not
indicate presence of thick impermable layer. See
text discussion concerning water level altitude
decrease with increasing depth of penetration
located. under objective (1).

Line 9, item (2). Could be possible. In the
reviewers' opinion the deep aquifer could be
volcanic debris related to eruption of Cline
Buttes. See (5/2).

There is an unlabled geologic unit at the land
surface near EC-2 and EC-3 and there were no
drillers reports for #24bd and #24dd-15S/12E
in my packet of review material, a possible
oversight .
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Civil and Geological Engneonng Services

September 30, 1993

Mr. Bill Lyche
EAGLE CREST PARTNERS, LTD.
P.O. Box 1215
Redmond, Oregon 97756

Re: Eagle Crest II Supplemental Hydrogeologic Findings

Dear Mr. Lyche,

David J. Newton Asso.ciates (DNA) has completed a supplementary study of hydrogeology
at the Eagle Crest II destination resort west of the City, of Redmond, Deschutes County
Oregon. This supplemental study includes a micro computer program analysis of long-term
impacts to groundwater from pumping of irrigation well HR-1 and an analysis of potential
impacts on surface water stream flows frompumping groundwater wells at Eagle Crest II.

Our study shows that it is unlikely that water level impacts would be discernable beyond a
few tens of feet from HR-1. Also, groundwater withdrawals would have no impact to the
surface water stream of the Deschutes River within ten miles downstream of the site.

It bas been our pleasure to conduct this supplemental investigation for Eagle Crest II. If
we can be of additional service or if you have any questions, please do not hesitate to call.

Sincerely,

(1) addressee
(2) Mr. Tom Walker, W & H Pacific
(1) Mr. Richard Whitman, Ball, Janik& Novack
(1) Mr. Steve Brown, Oregon Water Resources Department

1201 S.W. 12Ih Ave., Suite 400 • Portland, Oregon 97205· (503) 228-7718 • FAX 228-7781
Engineering & Geological PrinciplesAppl ied to Environmental, Drainage, Civil Works & Private Development Projects
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I. PURPOSE AND SCOPE

This report presents supplemental findings of a hydrogeologic study for the proposed
expansion of the Eagle Crest destination resort, in Deschutes County, Oregon (Figure 1,
"Geologic Map of the Redmond Area, Oregon). The proposed expansion is referred to as
Eagle Crest II.

David J. Newton & Associates, Inc. prepared a study, entitled Hydrogeologic Study - Eagle
Crest Phase II, in April 1992. Since completion of the study, Eagle Crest has proceeded
with land use action and water right applications to support theirproposed destination resort
expansion. Numerous reviews have occurred and additional analysis completed for several
issues.

The April 1992 David J. Newton & Associates, Inc. study was utilized in recent land use
action proceedings for Eagle Crest II. As a part of that land use action, Deschutes County
retained Mr. Joseph B. Gonthier, hydrologist, to conduct an independent technical review
of the Newton study. Mr. Gonthier's comments were generally favorable and expressed
support and agreement. Mr. Gonthier did however, recommend a "simple paper or desk-top
model evaluation" of the supply well site. He also indicated that based on this analysis, the
size of the area affected by long-term pumping should be estimated. This supplemental
report includes the analysis recommended by Mr. Gonthier.

Mr. Gonthier's review is entitled "Technical Review of Eagle Crest, Phase II Hydrogeologic
Study-David J. Newton & Associates, Inc.", and was dated October 1992. Mr. Gonthier's
work was completed for Mr. Dale Vanvalkenburg, Assistant Planner for the Deschutes
County Planning Division in Bend.

This supplemental report is intended to be a part of the prior David J. Newton & Associates
Inc. study, and the analysis, findings, and conclusions of the original report are not repeated.

In sum, this supplemental study includes:

• A micro computer program analysis of long-term impacts to groundwater from
pumping of irrigation well HR-1 at Eagle Crest Il, and

• An analysis of potential impacts on surface water stream flows, from pumping
groundwater wells at Eagle Crest Il.

DAVID J. NEWTON ASSOCIATES



I •

FIGURE

EXP.LAN,e.:flON

Oregon

Slr[).r Ind dip of beds_.__

Fault» tlwitw fa«t Mall ·a lo»our«no wile

---J.,,,••,••.• ,....

---- ...,,,....1••,. ,••,.....------ ,.,, -···•"·'
------ <, , ..-4 ..,..• ,.....

Scalt:: 1" • 2,000'

Waler Supply Wells

Abandoned Exploralory Borin&
A,t.___..,.,A' Scbcmal.ic: Cro~s Stttion

ConlO<l

GEOLOGIC SYMBOLS

-l'r<-Plloan• Rocb
foetal'rs me»rodasJo D« Feratio«atfut# Jeeta
tTenor; no» age aanaarrrwor wore
-•• -, a-••,,., -' r.,,.. .., .,_ a11 r11_ co-..-d.:;;;.
irehtrtieit'irot al'alt tel/a fierdalint nyelite.rtut.
roteroe

Uneonformitr

~D,,ch utd fomutloa

E::-:.772
to""- "'<~ ,,.,..,,.,..,-4 .,,,,,, fh,rl.a~...,._.....,,...
alberr.or nliewad. Alairhod.nodr athast torr
41,11,.,,,s., .,,.;,._., ,.,,. "'·' ....... ,,... 1/rfri,1~ '­
,.....,•rl"4tL

Deschutes County,Crest Phase II

GEOLOGIC MAP OF THE REDMOND AREA, OREGON

Eagle

ASSOCIATES
A T E D

CIVIL & GEOLOGICAL ENGINEERING

DAVID J. NEWTON
N C O R P O R

DATE
3/27/92

PROJE€T NO.

2!L5 1!92

L

I .
L

•

•

I
I•



~-=-----=--------_:---•_- --_-. - ,----

FOR
LEGEND:
480 DISCHARGE IN CFS

SELECTED POINTS
MAY 11-15 1992

]

-I
a

a

DESCHUTES RIVER
WATER FLOW RATE

EXHIBliJi
8-20-1993

•

..

..

•

•

•

-..

•

•
..

•

..

. . .

•

..

. .. .

•
•

•

•

/., I •
I /,

•
•
•

•

...
•

. #.

. J .

. { ..

•

- J ..

•

-­r--......

•

..

• l/

•
..

•

at

•

..

•
•

•

•

•

•

..

•

..

•
..

..

..

..

..

•

•

•
•

•
•

•

•
•

•

•
•

•

-.
•

•

a

• • •

•

•

•

• • •

•
•

~«'%, R11E R12E,

~,P,,, ~r--·. --r--·-t--· --t-·-t--'--t--' t--'-+--' -1--·-H:~"+f'~•-+---1'
~ I • • " • I O t ~r,/ N •

JEFFERSON COUNTY
DESCHUTES COUNTY

Irk:rIr:y.lg'y.yh1ill-l1-I
-• • ••» • $2.../5...-.s[I-[IN4I-by11Iry-yI-]-]-I-I,. . . .\ . \. . . / .. . . . . . .

j

. / .
..t

. . .. .. .•

•

•
•

•

• V.

1J \
C

f I •

I O •

• • •
. . -

• • • . /. • . '( . • • • - • •
•

..

.. •

•

t

..
..
•

• •
• [\ pNp,
I' ., ....... , ....

•

r,

• •
•
..

•

• ..

..

•

•

•
..

.....
())

(/)

•
•

•
• •

•
..

•

•
•
• •

•
•

•
•

•
•

•
•

•
•

•
M

•
•

• •
.. •

•
•

•
DAVID J, NEWTON ASSOCIM'ElS
I N C O r r O R A T E D
cat k GEOLOGICL EHGAEERO
1201 Sn. 17 AVE, 5UTE 400fn, on, @ijos+ z6-i710 + r 26-771

GRAPHIC SCALE

( IN FEET )
1 Inch = 20000

21S - 192

40000,10000 20000

)__1PACIFIC
16 N.E. REVERE
BIND, OREGON 97701
(601) 30-4250



•
Eagle Crest, Supplemental Findings
September 30, 1993
215-192

Page 4

In addition, as requested by the OregonWater Resources Department, Eagle Crest refiled
it's groundwater appropriation application in May of 1992. The application has been
reviewed by the groundwater and permit sections of the Water Resources Department. A
report of technical review was issued on April 19, 1993 and subsequently distributed for
review and comment. Several objections were received, including references to the potential
for surface water interference from long-termgroundwater pumping even though the Oregon
Water Resources Department (OWRD), groundwater section concluded there is no
significant potential for surface water interference. Additional analysis of this concern was
authorized by Eagle Crest and is included in this supplemental report.

•

•

II. CONCEPTUAL MODELING OF LONG TERM GROUNDWATER PUMPING

The objective of preparing and evaluating a conceptual model for this project is to generate
a conservative estimate of the magnitude and extent of the cone of depression, or the area
of pumping impact, by simulating a prolonged period of pumping. These type models are
useful for planning purposes and provide an order of magnitude simulation of pumping
impacts.

Wells have been constructed and tested at Eagle Crest II as described in the original report.
A supply well was pumped in steps, at increasing rates, for a total of eight hours. Pumping
water levels were monitored carefully in the pumped well, and the observation well 35 feet
away. Water level draw down in the observation well did not exceed one tenth of one foot
at the end of the eight hour test. Mr. Gonthier voiced agreement that adequate water
supplies are available from the aquifer system, but did recommend further analysis of long­
term pumping.

The conceptualmodel used here incorporates assumptions based on the earlier pumping test
results and a range of typical published values for aquifer characteristics. The results have
been compared to the actual outcome of the testing in order to determine the accuracy of
the analysis. Some difficulty was encountered in comparing the conceptual model to the
actual data. The modeling indicated that there should have been more drawdown in the
adjacent observation well than was actually observed. This information indicates that the
modeling efforts are conservative in their assumptions, ie. they indicate a greater impact on
the observation well than actually occurred.

The conceptual model used is one that was written for designing pumping tests and was
prepared by Walton (1987). It solves equations which project water level declines at five
radial distances from the pumping well and at logorithmically spaced time intervals up to
a defined limit. Several runs of the algorithm were made in order to allow the input of
varying aquifer characteristics. Initial runs were used to simulate the observed results of the
8-hour pumping test on the production well, HR-1, with the smaller diameter well, PH-1,
used as an observation well approximately 35-feet away. Results of that effort were then
used to define aquifer characteristics for projecting pumping impacts over a longer period

DAVID J. NEWTON ASSOCIATES
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of use. Actual drawdown during the testing was 1.67 feet in HR-1 and 0.1 feet in PH-1 after
8-hours pumping at an average flow rate of 1050 gpm. The computer simulation results for
the testing are shown below. Simulation efforts were unable to closely mimic drawdown at
the pumping well. This is likely due to well design/construction head losses which result
in a greater drawdown than would occur in a perfectly efficient production well. The
modeling efforts were therefore configured to simulate drawdown in PH-1 which would be
less susceptible to these effects.

Simulation of the actual well testing and the projected drawdown during continuous long
term pumping assumed a range of hydraulic conductivity of from 20,000 gpd/ft2 to 60,000
gpd/ft2, pumping rate of 1050 gpm and artesian aquifer storativity of lE-3. Table 1,"
Results of 8-Hour Aquifer Test Simulation" shows results of the computer simulation of the
HR-1 well testing. Table 2, "Results of 30-Day Pumping Simulation" describes the
anticipated drawdowns resulting from pumping of well HR-1 continuously at 1050 gpm for
a period of 30-days. The original printouts of the computer program runs are included in
Appendix A

•

•

TABLE 1-RESULTS OF 8-HOURAQUIFERTEST SIMULATION

Hydraulic Drawdown (ft) at Drawdown (ft) at Drawdown (ft) at
Conductivity HR-1 PH-1 10,000 ft. Radius
gpd/ft2)

20,000 0.46 0.29 0.04

30,000 0.31 0.20 0.03

60,000 0.16 0.11 0.02

TABLE 2-RESULTS OF 30-DAY PUMPING SIMULATION

Hydraulic Drawdown (ft) at Drawdown (ft) at Drawdown (ft) at
Conductivity HR-1 PH-1 10,000 f. Radius
(gpd/ft2)

20,000 0.69 0.52 0.27

30,000 0.53 0.41 0.24

60,000 0.36 0.30 0.22,

The drawdown predicted for HR-1 does not account for friction losses.resulting from well

DAVID J. NEWTONASSOCIATES
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design/construction. Actual drawdown at HR-1, based on the eight-hour testing and
allowances for friction losses is anticipated to be larger than predicted, on the order of two
to three feet. The modeling also assumes a uniform, flat initial piezometric surface or
"groundwater table". Actually, a gradient exists that slopes northward. This gradient will
tend to impart an elongation of pumping impacts in a clown gradient direction and a
contraction or reduction in extent of impacts in an east-west direction.

According to reports by W & H Pacific, (see letter in Appendix B), well HR-1 has been
pumping daily for the entire 1993 pumping season to date. Recent water level monitoring
by W. H. Pacific using an air line shows a water level of 519 feet in the observation well
PH-1. This value is similar to that recorded at the end of the eight-hour HR-1 pumping test
in 1992, and shows that actual long-term drawdowns due to HR-1 pumping are less than
predicted by the 30-day modeling simulation. After a full season of pumping HR-1, no
measurable difference in the PH-1 water level could be detected.

In summary, the modeling efforts predict a drawdown of approximately 0.30 to 0.52 feet at
PH-1 and 0.22 to 0.27 feet of drawdown at a distance of 10,000 feet from the pumped well
HR-1, after a period of 30-days. Field measurements, however, demonstrate actual
drawdown at PH-1 unchanged after a full season of irrigation pumping. As a result, given
that PH-1 is 35-feet from HR-1, it is unlikely that any drawdown could be detected at a
radial distance of 10,000 feet from the pumping well and there is no potential for significant
interference with other wells in the area.

•

III. POTENTIAL FOR SURFACE WATER INTERFERENCE FROM GROUNDWATER
PUMPING

The potential for surface water interference from the pumping of groundwater wells is
typically considered over the nearest reach of a nearby surface water stream. In this case,
existing and proposed wells will be no closer than 2,000 feet from the Deschutes River. The
Deschutes River is the only surface water stream in close proximity to Eagle Crest.

The potential for surface water interference in the adjacent reach of the river was analyzed
in great detail in the original Newton study. The original study concluded, and Mr.
Gonthier agreed, that pumping from the groundwater system willnot directly affect the flow
of the river, because the Deschutes River is perched above the groundwater system. Test
pumping of the existing well also demonstrated avery small cone of depression or influence
and again demonstrates that interference with the adjacent reach will not occur.

The Division 9 Administrative Rules of the Oregon Water Resources Department address
the potential for surface water interference and establish criteria for evaluation of this
potential. The groundwater section of the Water Resources Department found no potential
for interference in their technical review of the Eagle Crest application. We agree with
these conclusions, particularly under the criteria established in the Division 9 rules.

DAVIDJ. NEWTON ASSOCIATES
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Some concerns have been raised by objectors to the technical report over the long-term
potential for interference at more distant reaches of the Deschutes River. To evaluate these
concerns, some review of the Deschutes River basin surface water and groundwater system
is pertinent.

Generally, the upper reaches of the Deschutes River basin allow very efficient infiltration
of precipitation. Significant quantities of snow melt and rain enter surface water and
groundwater systems along the eastern edge of the Cascade Mountains. Both surface water
and groundwater flows fromsouth to north, toward the ColumbiaRiver. As discussed above,
some reaches of the Deschutes River are perched above the groundwater table, as they are
in the vicinity ofEagle Crest. Further north however, near Lake Billy Chinook in Jefferson
County, the regional groundwater table intercepts the surface water system and significant
groundwater discharge to the Deschutes River occurs. This discharge is evident in numerous
springs and significant increases in surface water flows, beginning roughly six miles upstream
of the lake. In our initial report we documented that the Eagle Crest wells draw from this
regional aquifer.

The attached Deschutes River Water Flow Rate Exhibit map, Figure 2, documents
Deschutes River flow rates, as measured at selected points by the Deschutes County
Watermaster's office in May of 1992. The exhibit map clearly demonstrates the significant
inflow that occurs in the short reach of the Deschutes River, immediately upstream from
Lake Billy Chinook.

It is interesting to note that 1992 was the end of an extended drought period in Central
Oregon. Flows in theDeschutes River, during theWatermaster's stream gaugingwork, were
very low. Table 3, "Deschutes River Flows Below Bend", obtained from the Oregon Water
Resources Department, documents Deschutes River flows, below Bend, Oregon, for the
1991/1992 water year. The Water Resources Department table demonstrates the flows
measured in May 0f 1992 were taken during a minimum stream flow period for the
Deschutes basin.

With this background, the potential for surface water/groundwater interference can be
explored. To assist in this evaluation, we compiled a summary of pending in-stream water
right applications for this stretch of the Deschutes River. The Oregon Fish & Wildlife
Department filed an in-streamwater right application for the Deschutes River, between the
north canal dam in Bend and the Round Butte Reservoir. The application requests a
minimum in-stream flow of 250 cubic feet per second for all months of the year. The
Oregon Department of Fish & Wildlife also filed an in-stream water right application for
that reach of the river between Pelton regulation dam and the mouth of the river, with
minimum flows varying from 3,500 cubic feet per second to 4,500 cubic fee per second.
These in-stream water right applications are summarized on Table 4, "Pending Deschutes
River In-Stream Water Rights Applications".

Based upon the interaction between the regional groundwater aquifer. and the Deschutes

DAVID J. NEWTON ASSOCIATES



215-192 TABLE 3-DESCHUTES RIVERFLOWS BELOW BEND

Oregon water resources• 14070500 DESCHUTES RIVER below BEND, OREGON

LAT 44 04 59 LONG 121 18 24 s DA 1899.0 DATUM 3503.96 CO DESC

DAILY DISCHARGE IN CUBIC FEET PER SECOND WATIR YEAR Oct. 1991 TO Sep. 1992
Day Oct. Nov. Dec Jan. Feb. Mac t,pr. May Jun Jul. Aug. Sep.

1 234 407 484 401 398 430 164 35 32 26 23 27
2 36 400 458 399 430 289 37 34 31 28 23 26

3 35 397 418 403 427 173 38 34 31 27 23 24
4 39 376 400 402 409 185 39 33 32 27 21 24

5 35 362 406 409 406 191 39 33 32 27 22 25

6 33 367 425 405 398 294 38 34 32 27 24 25
7 33 365 491 404 398 425 38 32 31 27 23 24
8 34 363 492 389 400 421 37 32 31 28 23 24

9 34 390 387 385 400 419 38 32 30 26 23 24
10 44 395 350 390 399 424 66 33 33 28 23 24

11 38 265 353 395 398 415 36 31 33 28 23 24
12 40 190 349 391 398 413 35 31 33 26 23 24
13 41 215 441 373 398 412 40 32 31 27 23 24
14 46 222 500 395 398 408 34 31 32 27 23 23
15 45 322 457 395 403 409 31 31 31 27 24 23

• 16 40 414 310 393 405 411 42 31 32 26 24 33
17 42 437 192 403 406 411 24 40 30 25 25 25
18 102 300 197 406 407 413 36 35 29 25 24 25
19 605 197 210 401 405 411 25 34 29 25 24 25
20 563 210 327 240 404 412 43 34 29 25 26 25

21 388 210 418 180 416 411 46 33 28 26 26 25
22 350 297 418 186 424 409 32 34 27 26 27 26
23 334 468 411 153 450 406 31 33 27 26 28 26
24 331 418 409 229 299 . 399 31 32 27 26 29 28
25 333 402 409 351 240 403 31 33 26 26 27 26

26 356 399 387 358 194 398 30 31 26 26 28 26
27 351 418 378 265 171 401 33 31 27 27 30 26
28 352 468 375 135 269 396 36 30 25 46 28 27
29 359 489 398 154 395 405 37 31 26 24 29 27
30 384 500 422 154 405 35 31 27 24 30 27
31 404 413 203 401 31 23 29

TOTAL 6061 10663 12085 10147 10945 11800 1222 1012 890 832 778 762
MEAN 196 355 390 327 377 381 40.70 32.60 29.70 26.80 25.10 25.40
MAX 605 500 500 409 450 430 164 40 33 46 30 33
MIN. 33 190 192 135 171 li73 24 30 25 23 21 23• AC-FT 12020 21150 23970 20130 21710 23410 2420 2010 1770 1650 1540 1510

CAL YEAR 1991 TOTAL• 28,809 MEAN 313 MAX 605 MIN. 33 AC-FT 57,140
WTR YEAR 1992 TOTAL 67,197 MEAN 184 MAX 605 MIN. 21 AC-FT 133,300

• Incomplete Record f+/•f+ PROVISIONAL DAVID J.NEWT0N ASSOCIATES, INC. RIVFLOWS.Xl.S
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TABLE 4-PENDING DESCHUTES RIVER IN-STREAM WATER RIGHTS APPLICATIONS

MINIMUM FLOWS IN C.F.S.

APPLICANT

ODF&W

ODF&W

APP. # JAN

70695 250

71194 4500

FEB

250

4500

MAR

250

45-4000

APR

250

4000

MAY

250

4000

JUN

250

4000

JUL

250

40-3500

AUG

250

3500

SEP

250

35-3800

OCT

250

3800

NOV

250

3800

DEC

250

38-4500

NOTE: AFFECTED REACH APP. # 70695

AFFECTED REACH APP. # 71194

N. CANAL DAM IN DENO TO ROUND BUTTE RESERVOIR

PELTON REREGUlATION DAM TO THE MOUTH

• NOTE: COMPILED PROM DESCHUTES

COUNTY WATER MASTER FILES

BY W&H PACIFIC AUGUST 1993

DAVID J.NEWTON ASSOCIATES, INC. WTRROHTS.xLS
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River, described above, the regional groundwater system intersects the river near Lake Billy
Chinook. The groundwater withdrawals requested by Eagle Crest II will have no impact to
the Deschutes River above this intersection or groundwater discharge area, which is
approximately ten miles downstream from Eagle Crest. Furthermore, the instream flows
requested in the application of the Oregon Department of Fish & Wildlife are met in this
reach of the river, even during the minimum flow period measured in May of 1992. As a
result, we are confident that the proposed appropriation will not cause measurable
interference with surface water flows on the Deschutes River.

•

•

IV. CONCLUSIONS

Results of a computer simulation of irrigation well pumping effects show that it is unlikely
that water level impacts would be discemable beyond a few tens of feet from HR-1. This
conclusion is substantiated by actual water level measurements made recently in the
adjacent monitoring well PH-1 where depth to water is no different than it was in the spring
of 1992 after a full season of pumping.

The groundwater and surface water systems of the Deschutes River basin, intersect near
Lake Billy Chinook. Therefore, any groundwater withdrawals could have no impact to the
surface water stream above this intersection or groundwater discharge area. This
groundwater discharge area is approximately 10 miles down stream from Eagle Crest.

The OWRD established a 30-day pumping cycle as the basis for measurement of potential
interference, in the Division 9 Rules. Clearly, no impacts occur to surface water from the
pumping of well HR-1. The original conclusions of the OWRD Groundwater Section are
correct, and no potential for interference does exist.

DAVID J. NEWTONASSOCIATES
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AQ IFER HORI. HYDR. COND. (GPD/SQ FT)= 20000.00

-

IAN A~UIFER STORATIVITY (DIM)= 1.0000D-03
W] TABLE STORATIVITY (DIM)= 0.2000
P DUCT. WELL EFFECTIVE RADIUS (FT)= 1.000
TOP OF AQUIFER DEPTH (FT)= 540.00

I
B~~E OF AQUlFER DEPTH (FT)= 800.00
IN TIAL WATER LEVEL DEPTH (FT)= 519.00
IN. INITE AQUIFER SYSTEM

CC PUTATION RESULTS:

PRODUCTION WELL DISCHARGE RATE (GPM)= 1050.00

TI E-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT)

TL.IE(MIN) 1.00 158.49 398.11 1000.00 2511.89 6309.57

0.13 519.27 519.04 519.01 519.00 519.00 519.00
0.21 519.28 519.05 519.01 519.00 519.00 519.00
0.33 519.29 519.06 519.02 519.00 519.00 519.00
0.52 519.30 519.07 519.03 519.00 519.00 519.00
0.82 519.31 519.08 519.04 519.01 519.00 519.00
1.30 519.33 519.09 519.05 519.02 519.00 519.00
2.06 519.34 519.10 519.06 519.02 519.00 519.00

• 3.27 519.35 519.11 519.07 519.03 519.00 519.00
5.18 519.36 519.12 519.08 519.04 519.01 519.00
8.21 519.37 519.13 519.09 519.05 519.02 519.00

13.01 519.38 519.14 519.10 519.06 519.02 519.00
20.62 519.39 519.15 519.11 519.07 519.03 519.00
32.67 519.40 519.17 519.12 519.08 519.04 519.01
51.78 519.41 519.18 519.13 519.09 519.05 519.02
82.07 519.42 519.19 519.14 519.10 519.06 519.02

130.08 519.43 519.20 519.15 519.11 519.07 519.03
206.16 519.44 519.21 519.17 519.12 519.08 519.04
326.74 519.45 519.22 519.18 519.13 519.09 5!19.05
480.00 519.46 519.23 519.19 519.14 519.10 519.06

TT'IE AFTER PUMPING STARTED(MIN)= 480.00 (8rs)
DISTANCE-DRAWDOWN OR WATER LEVEL VALUES AT END OF PUMPING PERIOD

N OE RADIUS(FT) DRAWDOWN QR WATER LEVEL (FT).O
2 1.00 519.46
3 1.58 519.44
I 2.51 519.42
5 3.98 519.40
5 6.31 519.38 ''
7 10.00 519.36

@ 15.85 519.33
25.12 519.31
39,81 519,29

-I 63.10 519.27
12 100.00 519.25
-3 158.49 519.23



l4 251.19 519.21
15 398.11 519.19
1 630.96 519.16
1 1000.00 519.14, 1584.89 519.12

2511.89 519.10
3981. 07 519.08

21 6309.57 519.06
22 10000.00 519.04
2 15848.93 519.02
2. 25118.87 519.01
25 39810.72 519.00

•

•



DATA BASE:

AQ IFER HORIZ. BYDR. COND. (GPD/SQ FT)= 30000.00
AiSS IAN AQUIFER STORATIVITY (DIM)= 1.0000D-03
~ TABLE STORATIVITY (DIM)= 0.2000
PR DUCT. WELL EFFECTIVE RADIUS (FT)= 1.000
TOP OF AQUIFER DEPTH (FT)= 540.00
BASE OF AQUIFER DEPTH {FT)= 800.00
IN TIAL WATER LEVEL DEPTH (FT)= 519.00
IN. INITE AQUIFER SYSTEM

CC PUPATION RESULTS:

PRODUCTION WELL DISCHARGE RATE (GPM)= 1050.00

I Tl IE-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT)

TL.IE(MIN) 1.00 158.49 398.11 1000.00 2511. 89 6309.57

0.14 519.19 519.03 519.01 519.00 519.00 519.00
0.22 519.19 519.04 519.01 519.00 519.00 519.00
0.35 519.20 519.05 519.02 519.00 519.00 519.00
0.55 519.21 519.05 519.03 519.01 519.00 519.00
0.87 519.22 519.06 519.03 519.01 519.00 519.00
1.37 519.22 519.07 519.04 519.02 519.00 519.00
2.18 519.23 519.07 519.05 519.02 519.00 519.00

• 3.45 519.24 519.08 519.05 519.03 519.01 519.00
5.47 519.25 519.09 519.06 519.03 519.01 519.00
8.67 519.25 519.10 519.07 519.04 519.02 519.00

13.74 519.26 519.10 519.07 519.05 519.02 519.00
21.78 519.27 519.11 519.08 519.05 519.03 519.01
34.52 519.27 519.12 519.09 519.06 519.03 519.01
54.72 519.28 519.12 519.10 519.07 519.04 519.02
86.72 519.29 519.13 519.10 519.07 519.05 519.02

137.44 519.30 519.14 519.11 519.08 519.05 519.03
217.83 519.30 519.15 519.12 519.09 519.06 519.03
345.23 519.31. 519.15 519.12 519.10 519.07 519.04
480.00 519.31 519.16 519.13 519.10 519.07 519.05

TT'IE AFTER PUMPING STARTED(MIN]= 480.00 (e.)
DISTANCE-DRAWDOWN OR WATER LEVEL VALUES AT END OF PUMPING PERIOD

N E
.O
2
3
!
5
5
7

•-I
12
3

RADIUS(FT)

1.00
1.58
2.51
3.98
6.31

10.00
15.85
25.12
39,81
63.10

100.00
158.49

DRAWDOWN OR WATER LEVEL (FT)

519.31
519.30
519.29
519.27
519.26
519.24
519.23
519.22
519.20
519.19
519.17
519.16



14 251.19 519. il.!4
15 398.11 519.13
1 630.96 519.12
1 1000.00 519.10• 1584.89 519.09

2511. 89 519.07
4 3981. 07 519.06
21 6309.57 519.05
22 10000.00 519.03
2 15848.93 519.02
2. 25118.87 519.01
25 39810.72 519.00

•

•



)ATA BASE:

\Q IFER HORIZ. HYDR. COND. (GPD/SQ FT)= 60000.00

•
IAN AQUIFER STORATIVITY (DIM)= l.0000D-03
TABLE STORATIVITY (DIM)= 0.2000

2R DUCT. WELL EFFECTIVE RADIUS (FT)= 1.000
lOP OF AQUIFER DEPTH (FT)= 540.00
3ASE OF AQUIFER DEPTH (FT)= 800.00
EN TIAL WATER LEVEL DEPTH (FT)= 519.00
N. INITE AQUIFER SYSTEM

:C PUPATION RESULTS:

?RODUCTION WELL DISCHARGE RATE (GPM)= 1050.00

rI E-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT)

TI.E(MIN) 1.00 158.49 398.11 1000.00 2511. 89 6309.57

0.11 519.10 519.02 519.01 519.00 519.00 519.00
0.17 519.10 519.02 519.01 519.00 519.00 519.00
0.27 519.10 519.03 519.01 519.00 519.00 519.00
0.43 519.11 519.03 519.02 519.01 519.00 519.00
0.69 519.11 519.03 519.02 519.01 519.00 519.00
1.09 519.12 519.04 519.02 519.01 519.00 519.00
1.73 519.12 519.04 519.03 519.01 519.00 519.00

@ 519.12 519.04 519.03 519.02 519.01 519.00
4.34 519.13 519.05 519.03 519.02 519.01 519.00
6.87 519.13 519.05 519.04 519.02 519.01 519.00

10.89 519.13 519.06 519.04 519.03 519.01 519.00
17.26 519.14 519.06 519.04 519.03 519.02 519.01
27.36 519.14 519.06 519.05 519.03 519.02 519.01
43.36 519.14 519.07 519.05 519.04 519.02 519.01
68.72 519.15 519.07 519.06 519.04 519.03 519.01

108.91 519.15 519.07 519.06 519.04 519.03 519.02
172.62 519.15 519.08 519.06 519.05 519.03 519.02
273.58 519.16. 519.08 519.07 519.05 519.04 519.02
433.59 519.16 519.08 519.07 519.06 519.04 519.03
480.00 519.16 519.08 519.07 519.06 519.04 519.03

T1 IE AFTER PUMPING STARTED(MIN)= 480.00 (ass)
DISTANCE-DRAWDOWN OR WATER LEVEL VALUES AT END OF PUMPING PERIOD

I
I

NOE RADIUS(FT) DRAWDOWN OR WATER LEVEL (FT)
NO

1' 1.00 519.16
l i 1.58 519.16
4 2.51 519.15
5 3.98 519.14 ,
5 6.31 519.13 ,

¢ 10.00 519.13
15.85 519.12
25.12 519.11-) 39.81 519.11

11 63.10 519.10

° 100.00 519.09



l3 158.49 519.08
14 251.19 519.08
1 398.11 519.07
1 630.96 519.06

~

1000.00 519.06
1584.89 519.05
2511.89 519.04

20 3981. 07 519.03
21 6309.57 519.03
2 10000.00 519.02
/ 15848.93 519.01f.

24 25118.87 519.01,.
39810.72 519.00a.

•

•



DATA BASE:

A IIFER HORI. HYDR. COND. (GPD/SQ FT)= 20000.00

-

SIAN AQUIFER STORATIVITY (DIM)= 1.0000D-03
R TABLE STORATIVITY (DIM)= 0.2000
UCT. WELL EFFECTIVE RADIUS (FT)= 1.000

TOP OF AQUIFER DEPTH (FT)= 540.00
BASE OF AQUIFER DEPTH (FT)= 800.00
II TIAL WATER LEVEL DEPTH (FT)= 519.00
I1.3INITE AQUIFER SYSTEM

C IPUTATION RESULTS:

PRODUCTION WELL DISCHARGE RATE (GPM)= 1050.00

T: .ffi-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT)

TAE (MIN) 1.00 158.49 398.11 1000.00

519.00
519.00
519.00
519.00
519.01
519.02
519.02
519.03
519.04
519.05
519.06
519.07
519.08
519.09
519.10
519.11
519.12
519.13
519.14
519.15
519.17
519.18
519.19
519.20
519.22
519.24
519.27
519.33
519.37

Pays)

2511. 89

519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.01
519.02
519.02
519.03
519.04
519.05
519.06
519.07
519.08
519.09
519.10
519.11
519.12
519.13
519.14
519.16
519.17
519.19
519.23
519.28
519.33

6309.57

519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.01
519.02
519.02
519.03
519.04
519.05
519.06
519.07
519.08
519.09
519.10
519.11
519.13
519.15
519.19
519.24
519.29

0.13 519.27 519.04 519.01
0.21 519.28 519.05 519.01
0.33 519.29 519.06 519.02
0.52 519.30 519.07 519.03
0.82 519.31 519.08 519.04
1.30 519.33 519.09 519.05
2.06 519.34 519.10 519.06

•

3.27 519.35 519.11 519.07
5.18 519.36 519.12 519.08
8.21 519.37 519.13 519.09

13.01 519.38 519.14 519.10
20.62 519.39 519.15 519.11
32.67 519.40 519.17 519.12
51.78 519.41 519.18 519.13
82.07 519.42 519.19 519.14

130.08 519.43 519.20 519.15
206.16 519.44 519.21 519.17
326.74 519.45 519.22 519.18
517.85 519.46 519.23 519.19
820.73 519.47 519.24 519.20

1300.77 519.49 519.25 519.21
2061.58 519.50 519.26 519.22
3267.39 519.51 519.27 519.23
5178.46 519.52 519.28 519.24
8207.31 519.53 519.30 519.26
.3007.71 519.56 519.32 519.28
20615.83 519.59 519.36 519.31
2673.89 519.65 519.41 519.37
3200.00 519.69 519.46 519.42

rE_AFTER_PUPrgsrATED(MIN]=4320.00 (so

AS"NC-pa0Dom
- RADIUS(FT)

NO
2 1.00

I 3 1.58

OR WATER LEVEL VALUES AT END OF PUMPING PERIOD

DRAWDOWN OR WATER LEVEL (FT)

519.69
519.67



l 2.51 519.65
5 3.98 519.63

6.31 519.61
10.00 519.59

% 1!5.85 519.57
25.12 519.54
39.81 519.52

11 63.10 513.50
12 100.00 519.48

3 158.49 519.46
:.. l 251.19 519.44
15 398.11 519.42
. ) 630.96 519.39
: 7 1000.00 519.37
18 1584.89 519.35
19 2511.89 519.33
: ) 3981. 07 519.31
zl 6309.57 519.29
22 10000.00 519.27
: 3 15848.93 519.25
:... l 25118.87 519.23
25 39810.72 519.21

5 63095.74 519.19
' 7 %100000.00 519.18

•

•



DATA BASE:

AJIFER HORIZ. HYDR. COND. (GPD/SQ FT)= 30000.00
SIAN AQUIFER STORATIVITY (DIM)= 1.0000D-03
R TABLE STORATIVITY (DIM)= 0.2000

DUCT. WELL EFFECTIVE RADIUS (FT)= 1.000
TOP OF AQUIFER DEPTH (FT)= 540.00
BASE OF AQUIFER DEPTH (FT)= 800.00
Il [TIAL WATER LEVEL DEPTH (FT)= 519.00
Ii,i'INITE AQUIFER SYSTEM

C /PUTATION RESULTS:

PRODUCTION WELL DISCHARGE RATE (GPM)= 1050.00

T IE-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT)

TE (MIN)

0.14
0.22
0.35
0.55
0.87
1.37
2.18

•

3.45
5.47
8.67

13.74
21. 78
34.52
54.72
86.72

137.44
217.83
345.23
547.15
867.18

1374.39
2178.26
3452.31
5471.54
8671.81

...3743.89
21782.59
4523.09
3200.00

1.00

519.19
519.19
519. 2 0
519.21
519.22
519.22
519.23
519.24
519.25
519.25
519.26
519.27
519.27
519.28
519.29
519.30
519.30
519.31
519.32
519.32
519.33
519.34
519.35
519.36
519.37
519.39
519.43
519.49
519.53

158.49

519.03
519.04
519.05
519.05
519.06
519.07
519.07
519.08
519.09
519.10
519.10
519.11
519.12
519.12
519.13
519.14
519.15
519.15
519.16
519.17
519.17
519.18
519.19
519.20
519.22
519.24
519.27
519.33
519.37

398.11

519.01
519.01
519.02
519.03
519.03
519.04
519.05
519.05
519.06
519.07
519.07
519.08
519.09
519.10
519.10
519.11
519.12
519.12
519.13
519.14
519.15
519.15
519.16
519.17
519.19
519.21
519.25
519.30
519.34

1000.00

519.00
519.00
519.00
519.01
519.01
519.02
519.02
519.03
519.03
519.04
519.05
519.05
519.06
519.07
519.07
519.08
519.09
519.10
519.10
519.11
519.12
519.12
519.13
519.14
519.16
519.18
519.22
519.27
519.31

2511. 89

519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.01
519.01
519.02
519.02
519.03
519.03
519.04
519.05
519.05
519.06
519.07
519.07
519.08
519.09
519.10
519.10
519.11
519.13
519.15
519.19
519.25
519.29

6309.57

519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.00
519.01
519.01
519.02
519.02
519.03
519.03
519.04
519.05
519.05
519.06
519.07
519.08
519.09
519.10
519.12
519.16
519.22
519.26

TME AFTER PUMPING STARTED(MINI=43200.00 (30- Dys)

ITANCE-DRAWDOWN OR WATER LEVEL VALUES AT END OF PUMPING

E RADIUS(FT) DRAWDOWN OR WATER LEVEL (FT)
NO
2 1.00 519.53
3 1.58 519.51

PERIOD



.!! 2.51 519.50
5 3.98 519.48
) 6.31 519.47
7 10.00 519.46

"
15.85 519.44
25.12 519.43
39.81 519.41

J.l 63.10 519.40
12 100.00 519.39
I 3 158.49 519.37
I 251.19 519.36
15 398.11 519.34
5 630.96 519.33

7 1000.00 519.31
18 1584.89 519.30
19 2511. 89 519.29
·) 3981.07 519.27
1 6309.57 519.26
22 10000.00 519.24

3 15848.93 519.23
· 4 25118.87 519.22
25 39810.72 519.20
5 63095.74 519.19
7 %100000.00 519.19

•

l
l



ATA BASE:

.IFER HORIZ. HYDR. COND. (GPD/SQ FT)= 60000.00

.,

IAN AQUIFER STORATIVITY (DIM)= 1.0000D-03
TABLE STORATIVITY (DIM)= 0.2000

CT. WELL EFFECTIVE RADIUS (FT)= 1.000
F AQUIFER DEPTH (FT)= 540.00

IE OF AQUIFER DEPTH (FT)= 800.00
TIAL WATER LEVEL DEPTH (FT)= 519.00
INITE AQUIFER SYSTEM

PUTATION RESULTS:

ODUCTION WELL DISCHARGE RATE (GPM)= 1050.00

E-DRAWDOWN OR WATER LEVEL VALUES (FT)

SELECTED DISTANCES (FT).a. 1.00 158.49 398.11 1000.00 2511. 89 6309.57

• 0.11 519.10 519.02 519.01 519.00 519.00 519.00
0.17 519.10 519.02 519.01 519.00 519.00 519.00
0.27 519.10 519.03 519.01 519.00 519.00 519.00
0.43 519.11 519.03 519.02 519.01 519.00 519.00
0.69 519.11 519.03 519.02 519.01 519.00 519.00
1.09 519.12 519.04 519.02 519.01 519.00 519.00
1.73 519.12 519.04 519.03 519.01 519.00 519.00
2.74 519.12 519.04 519.03 519.02 519.01 519.00
4.34 519.13 519.05 519.03 519.02 519.01 519.00
6.87 519.13 519.05 519.04 519.02 519.01 519.00

10.89 519.13 519.06 519.04 519.03 519.01 519.00
17.26 519.14 519.06 519.04 519.03 519.02 519.01
27.36 519.14 519.06 519.05 519.03 519.02 519.01
43.36 519.14 519.07 519.05 519.04 519.02 519.01
68.72 519.15 519.07 519.06 519.04 519.03 519.01

108.91 519.15 519.07 519.06 519.04 519.03 519.02
172.62 519.15 519.08 519.06 519.05 519.03 519.02
273.58 519.16. 519.08 519.07 519.05 519.04 519.02
433.59 519.16 519.08 519.07 519.06 519.04 519.03
687.19 519.17 519.09 519.07 519.06 519.04 519.03
8.13 519.17 519.09 519.08 519.06 519.05 519.03

726.15 519.17 519.09 519.08 519.07 519.05 519.04
2735.77 519.18 519.10 519.09 519.07 519.06 519.04
4335.90 519.19 519.11 519.09 519.08 519.06 519.05
871.94 519.20 519.12 519.10 519.09 519.08 519.06

J891.30 519.22 519.14 519.12 519.11 519.09 519.08
17261.54 519.24 519.17 519.15 519.14 519.12 519.11

'357.70 519.29 519.21 519.20 519.18 519.17 519.15
200.00 519.36 519.28 519.27 519.25 519.24 519.23

E AFTER PUMPING STARTED(MIN)=43200.00 Go-«y=) ,

TANCE-DRAWDOWN OR WATER LEVEL VALUES AT END OF PUMPING PERIOD

RADIUS(FT) DRAWDOWN OR WATER LEVEL (FT)
O
2 1.00 519.36
3 1.58 519.35



l 2.51 519.35
5 3.98 519.34

. ) 6.31 519.33
7 10.00 519.33

- 15.85 519.32
25.12 519.31
39.81 519.30

1l 63.10 519.30
12 100.00 519.29

3 158.49 519.28
-I 251.19 519.28
15 398.11 519.27

2 630.96 519.26
7 1000.00 519.25

18 1584.89 519.25
1 9 2511.89 519.24
) 3981. 07 519.23
l 6309.57 519.23
22 10000.00 519.22

3 15848.93 519.21
4 25118.87 519.21

25 39810.72 519.20- ,. 63095.74 519.193

7 %100000.00 519.19

•

•



•

•

•

Eagle Crest, Supplemental Findings
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1PACIFIC
155 N.E. Revere
Bend, Oregon 97701

September 9, 1993

Mr. Scott Huele, CEG
David J. Newton & Associates
1202 S.W. 12th Avenue, Suite 400
Portland, Oregon 97205

Re: Eagle Crest II
Groundwater Appropriation Application
OWRD File No. G-12905
Pump Testing
526-0101

Dear Dave:

As requested, I have obtained additional water levelmeasurements for the Eagle Crest IImonitoring well.

The monitoring well, is located approximately 30 feet west of the pilot well and both are located in the
southwest quarter of the southeast quarter of Section 15, Township 15 S, Range 12 E. The irrigation
production well. The irrigation production well provides all golfcourse irrigation needs for the new 18­
hole Eagle Ridge Golf Course. The large production well pump has been operated daily for the entire
irrigation season.

A submersible pump, column, and electrical conductor have been installed in the monitoringwell, however
the pump has not been operated. Initial water level measurements in the monitoring well were completed
with an electronic probe. The installation of a submersible pump however prevents use of an electronic
probe. In gatheringtoday's water level measurements we utilized the air tube, installed concurrent with
the submersible pump and column. The air tube was installed to a depth of 567 feet. based upon a
construction record from Jack Abbas at A&H Pump Co.

I visited the site today and measured the water level in the pilot well, while the production well was
running. The pilot well has not been operated since testing. I utilized an Ametek, U.S. Gauge Division,
water level gauge, with direct reading in feet. The gauge has a 4-1/2 inch diameter dial. With the length
of the air tube set at 567 feet, I read 519 feet for the total depth of water, below the top of the casing.

I recognized that some error can be introduced in setting the length of air tube, in establishing the length
of air tube, and in reading the pressure gauge. I therefore utilized a second gauge, of the same
manufacturer, scale, and diameter to obtain a second reading. A bicycle pump was utilized for both air
readings and the second gauge also read 519 feet.

This reading, on the pilot or monitoring well was under static conditions, while the production pump was
running. This reading of 519 feet compares to an original electronic probe measurement of 518.65 feet.
The 518.65 feet was obtained by Nancy Speaker, of your staff, onMarch 18, 1992.

(503) 388-4255 Fax (503) 388-4229 Planning • Engineering • Surveying • Landscape Architecture • Environmental Services @
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Mr. David J. Newton
September 9, 1993
Page 2

I trust this information will beuseful. Please never hesitate to contactme if you have questions or needs
for additional information.

Very truly yours,
W&H PACIFIC, INC.

• wt
Thomas A. Walker, P.E.
Senior Associate

cc: Bill Lyche

05260 101n090993.Ir
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• IN REPLY
REFER TO:

PN-233

United Slates Department of the Interior
BUREAU OF RECLAMATION

PACIFIC NORTHWEST REGION
FED;RAL BUILDING & US. COURTHOUSE

BOX 43-550 WEST FORT STREET
BOISE, IDAHO 83724-0043

OCT O 1 1991

TAKE
PRIDEIN
AMERICA- -- .
RECEIVED
JAN 1 3 1992

...
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•

Memorandum

To: Regional Planning Supervisor

From: Regional Engineer, Boise ID

Subject: Technical Assistance for Survey of Groundwater Resources,
Upper Deschutes River Basin Water Conservation Project Study,
Oregon; Your Memo Dated July 25, 1991 (Groundwater)

Enclosed for·your use is a copy of the Technical Reconnaissance Report,
Survey of Groundwater Resources, Upper Deschutes River Basin, Oregon. The .
report surrmarizes the results of a groundwater resources survey. The survey
and report are in response to a memo dated July 25, 1991 requesting the
assistance of Mr. Gary King to perform the survey.

If you have any questions, please call Hr. Gary King at FTS 554-1887.

Enclosure

cc: Assistant Commissioner - Resources Management
Attention: D-5742 (/encl)

PN-233 (/encl)
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TECHNICAL RECONNAISSANCE REPORT

SURVEY OF GROUNDWATER RESOURCES

UPPER DESCHUTES RIVER BASIN, OREGON

by

Gary King

INTRODUCTION

This report discusses the findings of a groundwater resources survey of
central Oregon. The purpose of the survey was to determine the water use
from the regional aquifer in the Upper Deschutes River Basin from about Bend
to Madras Oregon and to document the present aquifer usage. The survey data
will be used for the Upper Deschutes River Basin Water Conservation Project
study to help detennine the effect of water conservation on aquifer users.
Past studies have indicated that little use is made of the regional aquifer,
but during the initial part of the Conservation Project study evidence
suggested that increasing aquifer usage was occurring.

Three days were spent in central Oregon (Bend-Madras area) collecting data
for this report. Urban and private water users were interviewed and the
groundwater behavior in· the area was discussed with local, state and federal
officials who are responsible for studying the groundwater resource. The
survey included collecting and analyzing available data of the area. This
report summarizes current groundwater use and projects future groundwater
use where sufficient data is available to make the projections.

Guidance and assistance for this study was provided by Conservation Study
Project team members Mr. Keith Campbell (D-5742) and Mr. Eric Glover (PN­
706).

Initial contacts included telephone conversations with Hr. Dewane Clark,
assistant Watermaster, Upper Deschutes, Bend, Oregon; Mr. Ed Balke, United
States Geological Survey (USGS), Portland, Oregon; Mr. Ralph Patt, Oregon
Department of Water Resources (0DR), Salem, Oregon; and Mr. Ray Wilson,
Soil Conservation Service (SCS), Bend, Oregon. Subsequent personal contacts
consisting entirely of verbal data resultei from visits with the City of
Bend; City of Redmond; SCS, Bend, Madras and Prineville; Forest Service,
Bend; Central Oregon Irrigation District (COID), Redmond; Deschutes County
gent, Redmond: Century est Engineering, Bend; and Avion ate: Company,
Bend.

1
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rock in the area and consists of vo
multicolored beds of ash and tuff
was generally subaerially deposit
subjected to considerable erosion
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gray caijor. It weathers unevenly so
expressed as very irregularly shaged hills.

The John Day Formation of 0ligocen
deposited volcanic ash and tuffs.
than the Clarno Formation and contai
fossi1iferous. It is often tan or bu
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the area. These basalts cover much of the surface of Hadras and Bend
quadrangles.

The Youngest Basalts consisting of basalt flows some of which are only a few
thousand years old. These basalts occur mostly east of Redmond and Bend .

The Recent Pumice Avalanche Deposits are partially water laid but the upper
layers were subaerially deposited. These deposits are found along Tumalo
Creek and along the walls of the Deschutes River. ·

The Fluviolacustrine Deposits consisting of mostly clay and silt alternating
with thin beds of sand and fine gravel. These deposits are found in the
valley of the Crooked River and Ochoco Creek.

Recent Diatomite consists of lake deposited diatomite and pumice deposits up
to 50 feet thick.

Generally the Clarno, John Day, Columbia River Basalt and Deschutes
Formations are found below land surface and are covered by the younger
formations which are found at the land surface.

Groundwater

The following sumnarizes the groundwater potential and characteristics of
the geologic material found in the Upper Deschutes River Basin area. The
Clarno Formation has little groundwater potential. The John Day Formation
is essentially impermeable and the top of'the formation is considered to
form the base of the usable aquifer. The Columbia River Basalt is the most
important, prolific and deepest aquifer in the area. Much of the ground­
water discharging into the rivers comes from the Columbia River Basalt
formation. The Deschutes Formation has a highly variable groundwater
potential. Significant supplies are found in the sand, gravel and porous.
basalts and insignificant supplies are found in individual basalt flows,
welded tuffs and fine grained sediment. Because of its highly variable
nature, numerous perched water bodies are found within the Deschutes
Formation. The Quaternary basalts are generally more permeable and more
extensive than the Columbia River Basalts but are above the water table and
may contain only shallow, discontinuous perched water bodies of limited
size. Fluviolacustrine Deposits contain moderate quantities of groundwater
which can be found within the sand and gravel lenses of these deposits.

AQUIFER

General

Depth to water ranges from about 700 feet near Bend to from 150 to 300 feet
near Redmond. The water table gradient is toward the north with an
elevation dropping from about 3100 feet near Bend to about 1700 feet near
Hadras.

Several areas have a perched water table with the depth to water ranging
from 50 to 100 feet above the main aquifer. One such area is located about

3
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mid-way between Bend and Redmond. This perched water table is reported to
have a shallow water table found between 200 and 400 feet below ground
surface, whereas the regional water table in this area is found between
about 500 to 600 feet below ground surface (Lindbeck, Century est
Engineering, personal co11J11unication, 1991). Some domestic wells are located
in this shallow aquifer. Normally water is diverted into the canals during
the winter to recharge livestock ponds, but for a period during the winter
of 1990-91 the usual practice was not followed and, as a result, some wells
went dry. This shows that the water levels in these shallow aquifers are
directly related to conveyance losses in the canals. Therefore, water
conservation practices would probably affect these shallow aquifer users.

Another perched aquifer area is reported to exist in the Alfalfa area (Patt,
personal communication, 1991) . There are probably other perched aquifers
located throughout the area but their exact locations were not determined
during the present investigation.

Recharge

There are large amounts of recharge from precipitation, and irrigation,
canal, reservoir, stream and lake losses. The atermaster's Office
estimates that generally the stream losses for the Deschutes River range
from 7 to 18 percent and the canal conveyance losses range from 30 to 50
percent (Clark, personal communication, 1991). The canal losses mostly
occur as they pass over the basalt and porous sediments. Frink (1968)
reported that an estimated 1,122,000 acre-feet of groundwater passes under
the area each year. Of this an estimated 450,000 to 575,000 acre-feet is
lost from reservoirs, lakes, streams and rivers. The balance of the
recharge is from irrigation losses and precipitation on the area •

About 700,000 acre feet of river water is diverted for irrigation each year
(Frink, 1968; Hr. Clark, 1991). Of the 700,000 acre-feet diverted for ·
irrigation an estimated 30-50 percent or 210,000 to 350,000 acre-feet is
aquifer recharge from conveyance losses. Of the remaining 350,000 to
490,000 acre-feet, an undetermined amount of the applied irrigation water
would also contribute to aquifer recharge.

'Discharge

The aquifer discharges significant amounts of groundwater through springs in
the canyons of the Crooked and Deschutes Rivers. A groundwater trough is
found to coincide with the Deschutes and Crooked Rivers (Frink, 1968). The
groundwater recharge flows toward the center of the trough and then along
the trough toward the north where it discharges from the springs into the
rivers. These springs are mostly located near the confluence of the two
rivers and discharge an estimated 1,122,000 acre feet per year (Frnk,
1°68).

Pumpage

The SCS stated that little well irrigation pumping occurs in the area
because of adequate surface supplies and the great depths to the water table
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which make pumping impractical. The types of crops (hay and pasture) t
can be grown in the Bend area also discourages pumping. Areas to the 1
of Redmond have a longer growing season which permit the growth of hig .. _
value crops, but again adequate surface supplies and great depths to water
discourage pumping. The SCS estimates that between from 1000 and 3000 acres
are irrigated from wells. Therefore, with an application rate of from 2 to
3 acre-feet per acre an estimated 5000 to 10,000 acre-feet per year is
pumped for irrigation.

A considerable amount of pumping occurs for municipal use. The city of Bend
currently pumps about 7,000 acre feet per year and expects to increase that
to 8,200 acre feet per year in a few months. One water company, Avian Water
Company, located near Bend currently pumps about 4,750 acre feet of
municipal water per year. Avian Water Company (Kerns, personal
communication, 199l) reports no groundwater effect from pumping.

Of the about 10 golf courses in the Bend area, one irrigates with pumped
groundwater. The SS reported that this golf course pumps an estimated
1,000,000 gallons per day. Therefore, an estimated 150 day irrigation
season each year would result in about 460 acre-feet being pumped.

The Forest service presently pumps about 165 acre feet per year for its
nursery located at Bend.

CONCLUSIONS

Groundwater pumpage within the area includes an estimated 5,000 to 10,000
acre-feet for irrigation and 13,000 acre-feet for municipal. The current
total pumpage probably does not exceed 30,000 to 40,000 acre-feet per year.
With an estimated 1,122,000 acre-feet passing through the aquifer each year,
current use of an estimated 30,000 to 40,000 acre feet per year has little
effect on the groundwater flow. The SCS stated that the amount of irrigated
land in the Bend-Madras area has not changed since the 1960's. Because of
pumping costs, great depths to water and the low value crops generally grown
in the area, irrigation pumping is unlikely to experience much growth in the
future.

Because of the large groundwater volume contained in and passing through
the regional aquifer, and due to the limited groundwater usage from this
aquifer, water conservation will probably not cause any noticeable effect on
the regional aquifer. Conservation may have some effect on local perched
water bodies, especially those perched aquifers located within or down­
gradient of the irrigation districts and canals where water conservation is
proposed to be implemented on a large scale. ·

Before construction of a water conservation project is begun, the perched
aquifer between Bend and Redmond and any other perched aquifers that would
be affected by the project must be lcated and delineated. After these
areas are located, the wells within each area must be inventoried to
determine which wells pump from the perched aquifers and may be affected by
the project. The first step in locating the perched aquifers would be to
collect all available drillers well logs for the area of interest. The well
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data can then be plotted on maps and cross sections developed for defining
the perched aquifer areas. The final step will entail a field investigation
to check well water levels and refine the field map.

The initiation of water conservation must be carefully studied. The effect
on current groundwater users would be minimal but the losses to the down
river users may be more significant. The water conservation proposal
includes several methods, two of which include reducing conveyance losses
and improving on-farm efficiencies. Reducing conveyance losses will greatly
decrease the estimated 210,000 to 350,000 acre-feet of aquifer recharge.
The SCS and COID estimates that about 50 percent of the irrigators use flood
irrigation. Improving the on-farm irrigation efficiencies by switching from
flood to sprinkler irrigation will also save an undetermined amount of
water. The volume of diverted water that can be saved by water conservation
to remain in the river will include that saved by reducing conveyance losses
and by improving on-farm efficiencies. But this amount would be lost to the
aquifer where it is stored and released through the springs that help
maintain the flows in the rivers throughout the year.

Future Trends

During discussions with SCS at Bend, Hr. Hilson, District Conservationist,
stated that the current political trend within Deschutes County is toward
urban growth as opposed to agricultural growth. Therefore, any changes in
groundwater usage will be toward more municipal pumping. Because of the
large unused groundwater resource, it is unlikely that increased growth and
the associated additional groundwater usage will have any significant effect
on the regional aquifer .
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Creative Solutions ... Superior Service

W&H Pacific
155 N.E. Revere
Bend, OR 97701

(503) 388-4255
Fax (503) 388-4229

• Planning
• Engineering

• Surveying
• Landscape Design

·Envro:'al
Services

To: A. Recd Marbut, Administrator

Water Rights and Adjudications Division

Oregon Water Resources Department

3850 Portland Road, NE

Salem, OR 97310

Date: 34-94

Project Number: 5626-01-05

Project Name: Eagle Crest II
Regarding: Groundwater Application G-12905

PLEASE NOTIFY US IMMEDIATELY
AT (503) 388-4255 IF THERE ARE ANY
PROBLEMS RECEIVING THIS TRANSMISSION

We Are Sending: These Are Transmitted: Copied To:

7 Attached ] For your Info/File Richard Whitman

D Facsimile IX] As Requested William D. Lychc

Number of Pages Including D For Review and Comment

D D

·-
Coples Description

ONE Application Exhibits Notebook

Comments

Signed: Thomas A. Walker,P.E.,C.W.R.E.



Creative Soluti ons ... Superior Service

To: Mr. A. Reed Marbut, Administrator

W&H Pacific
MAR - 11994

• surveyin@ATER REsouRCE5jg"Ta
• LandscapeDEEM, OREgf?'i"

2-28-94Date:

• Planning
• Engineering

(503) 388-4255
Fax (503) 3884229

155 N.E. Revere
Bend, OR 97701

Water Rights and Adjudications Division Project Number: 526-01-05

Oregon Water Resources Department Project Name: Eagle Crest Application G-12905

3850 Portland Road NE Regarding: Land Use Decision

Salem, OR 97310

PLEASE NOTIFY US IMMEDIATELY
AT (503) 388-4255 IFTHERE ARE ANY
PROBLEMS RECEIVING THIS TRANSMISSION

We_Are Sending:

XX Attached

0 Facsimile

170_ Number of Pages Including

D

These Are Transmitted:

IX] For your Info/File

] As Requested

IX] For Review and Comment

D

Copied To:

Coples Description

ONE Eagle Crest II Conccpl'Ual Master Plan Decision

ONE November 1, 1993 David J. Newton Correspondence

-

Comments

Reed,

As requested, I have enclosed a copy of the Deschutes County Hearings Officer Decision for Eagle Crest The

relating to groundwater are flagged. The enclosed Newton correspondence is referenced in one approval condition.

Please review the enclosures and never hesitate to contact me if I can be of further assistance.

document includes an index, compiled by Eagle Crest, for each term and subject matter. For example, all pages are

noted where the discussion topic "groundwater" is found. The Eagle Crest index and the decision conditions,

• Signed: Thomas A. Walker,P.E., C.W.R.E.



\
•gg DAVID J. NEWTON ASSOCIATES

I H CO PO H A T E D

Civil and Geological Engineering Services

November 1, 1993

Mr. Bill Lycbe
EAGLE CREST PARTNERS, LTD.
P.O. Box 1215
Redmond, OR 97756

Re: Response to Eagle Crest Phase II Groundwater Issues Testimony

Dear Mr. Lyche:

In accordance with a request from Mr. Tom Walker of W & H Pacific, we have prepared
the following response to the testimony presented by others at the Eagle Crest public
hearings. Although the testimony included several groundwater resources related issues,
many if not most of them have already been addressed in our previous investigation reports.
We do feel, however, that it might be useful to review some items that might not be well
understood by the public and other interested persons.

DNA's methods of investigation and analysis has been conducted using the currentstandards
of practice for this type of hydrogeologic study. Not only was the project specific work
completed to current professional standards, but it has been supported by an intimate
knowledge of local and regional hydrogeology that we have obtained by working in the area
for many years. This additional knowledge has been garnered during extensive analysis of
groundwater flow systems for the City of Bend.in 1979 and 1980. That work was the most
comprehensive groundwater study in the Bend/Redmond region at the time and has not
been equalled since. Our studies of the area during 1979, 1980, 1991, 1992 and most
recently this year have failed to reveal any data that would indicate that Eagle Crest Phase
II has an inadequate supply of groundwater.

We are not alone in reaching this conclusion. Studies conducted by the Bureau of
Reclamation reached similar conclusions for the region. Furthermore, our reports for Eagle
Crest have undergone close scrutiny during two technical reviews conducted by or on behalf
of Deschutes County and the State of Oregon. The County retained Joseph Gonthier, a
retired US Geological Survey Hydrologist/Geologist, to perform an audit of our April 1992
report. Mr. Gonthier, who has extensive professional experience in the Bend/Redmond
area, agreed with our findings regarding the adequacy of groundwater to serve Eagle Crest
Phase II. In addition, hydrogeologists at the Oregon Water Resources Department also
conducted a technical review of our studies and agreed with our findings. In the case of the
Gonthier review, we completed additional computer analysis as suggested, and our
conclusions did not change.

1201 S.W. 12th Ave., Suite 400 • Portland, Oregon 97205 • (503) 228-7718 • FAX 228-7781
Engineering & Geological Principl es Appl ied to Envi ronmental, Drainage, CivilWorks & Private Development Projects
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...

November 1, 1993 215-192■ One m0ie issue that should be understood is thatspecific requirements have been imposed
on the project b>.y tne ©reg0n Water Resources n)epartment. il'hese conaiti0ns, 1§' in all,
f0rce Eagle '<eriest to, among other things, conduct continuous monitoring, measure and
r,ep,0t-t water levels, usewater withoutwaste and initiate conservationmeasures. The report
is also obligated by threshold water level standards that f@li.ee a cessation of pumping if
excessive declines !,!!Cgir.

We are hopeful that the foregoi.rrg Wiill !De useful. If you have any further questions, please
do not hesitate to call.

Sincerely,

IDAViID J. NEWTON ASSOCIATES, INC.

.{.t t,
Davia J. Newton, PE,cEc. "7
President

(1) addressee
(2) Mr. Tom Walker, W & H Pacific (over.night mail),

IMVlll> J. NEWifGN ASS©OIA'illES, IN€.
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DECISION OF DESCHUTES COUNTY HEARINGS OFFICER

FILE NUMBERS:

REARINGDATES:

RECORD CLOSED:

APPLICANT:

PROPERTY OWNER:

REQUEST:

STAFF REVIEWER:

October 14, 1993 and October 21, 1993

November 3. 1993, - .

Eagle Grest Partners, Ltd.
Post Office Box 1215
Redmond, Oregon 97756

Eagle Crest Partners, Ltd.

Applicant is requesting approval ofa Conditional Use for a
Destination Resort Conceptual Master Plan (CMP) thatwould
allow a 746 acre expansion ofthe existing Eagle Crest Destination
Resort and a Variance to setback standards for certain proposed
roadways along the perimeter of the resort.

DaleVan Valkenburg, Associate Planner

I. APPLICABLE STANDARDS AND CRITERIA

Title 18 of the Deschutes County Code, the County Zoning Ordinance:

- Chapter 18.16, Exclusive Farm Use - EFU-SC Zone.

- Chapter 18.32, Multiple Use Agriculture - MUA-10 Zone.

- Chapter 18.84, LandscapeManagement - LMZone.

- Chapter 18.113, Destination Resorts - DR Z0ne.

- Chapter 18.128, Conditional Uses.

- Chapter 18.132, Variances.

Title 22, the Deschutes County Land Use Procedures Ordinance.

PL-20, The Deschutes CountyYear 2000 Comprehensive Plan,Goals and Policies pertaining to
the siting ofDestinatien Resorts.
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II. SCOPE OF REVIEW
I

This matter is reviewed by the Hearings Officer to determine whether the conditional use and
variance applications filed by Eagle Crest meet the requirements of County and, where applicable,
state subdivision and land use law. The Hearings Officer]does not have authority to change or
waive the requirements of the County's land use ordinances, except when the criteria for obtaining
a variance have been established by the Applicant. The Applicant has the responsibility for
proving that each and every applicable requirement of law has been or will be met by the
proposed destination resort and that all conditions for obtaining a variance to County standards
have been met. If this burden hasnot been met, the applications must be denied. Conversely, the
Hearings Officer must approve the applications if all relevant criteria are met.

The Hearings Officer's decision is limited, by law, to the facts presented to tbe Hearings Officer
and that are included in the record of this matter. These facts include written documents, oral
testimony and matters observed by the Hearings Officer when visiting the Eagle Crest resort and
Eagle Ridge golf course. The findings in this decision determine which facts presented are the
basis for decision of the application and includes conclusions about whether the Applicant has
satisfied the conditions for approval of the submitted applications.

ID. SUMMARYOFDECISION

The Hearings Officer has approved Eagle Crest's application for conceptual master plan approval
for a destination resort expansion. That application included the entire Eagle Crest Resort
property, however, in order to meet the criteria of the County's destination resort ordinance. As a
result, many of the provisions of this decision apply to the existing Eagle Crest resort and to the
proposed expansion areas. The conceptual master plan was granted subject to compliance with a
number of conditions, intended to assure that the requirements of the County's destination resort
ordinance are met by the Applicant.

CONCEPTUALMASTERPLAN:

SEWAGE DISPOSAL - The Applicant is required by the destination resort ordinance to
develop a sewage disposal plan that makes a "beneficial use" ofwastewater, ifpracticable.
The waste treatment option preferred by the Applicant, septic tanks and a septic tank
collection system, does not make any beneficial use of the wastewater. The Applicant has
convinced the Hearings Officer that the Applicant's septic system plan is the only feasible
plan for the resort at this time. This conclusion is based upon the fact that the sewage
treatment demand for the resort is relatively low and subject to wide variations in volume.

The Hearings Officer has, however, required that the Applicant plan for a future central
sewage treatment system, to reserve land for a treatment plant on Eagle Crest property
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and to assure that such a system will be builtwhenneeded. The details ofthis plan will be
formulated prior to final master plan approval. The Hearings Officer imposed this
requirement because the septic tank disposal systemwill not be able to serve all lots in the
resort. Additionally, information provided by the Applicant's wastewater treatment expert
indicates that, as the resort community grows, it willbecome feasible to op.erate a central
treatment facility, due to an increase in the volume of sewage, as back up fa:ciliti·es may be
constructed and used only during periods of high demand. The construction ofa central
treatment system will enable the Applicant to provide service for all proposed uses and
lots and will assure beneficial use ofwastewater, whensuch use becomes feasible.

The Hearings Officer has.also left open the possibility that the Applicant may obtain
sewage treatment service from the City ofRedmond through a connection to the
Redmond sewage disposal system, in lieu of providing an on-site treatment plant This
option may not, however, be exercised until the County's Comprehensive Plan is amended
to authorize the connection and until the Applicant has obtained a binding commitment by
the City ofRedmond to accept the resort's effluent and to make abeneficial use of the
treatment plant effluent, as required by the County's destination resort ordinance.

GROUNDWATERAVAILABILITY - The Applicant has demonstrated that an
adequate water supply is available to provide water for the resort from a regional aquifer
and surface water source, and not from a perched water table. Although water supplies
are not infinite, it appears there is adequate water for the proposed resort development
and to serve the surrounding area at its current level of development. The Applicant
already has water rights for the irrigation of all resort golf courses and for domestic uses in
Phase I. The Applicant has applied to the State Water Resources Board for a water .-.
permit for domestic uses in the Phase II area. That board will decide whether to issue
water rights to Eagle Crest for domestic uses in Phase IL Approval of this application is
conditioned upon approval of the Applicant's pending water rights application by the
Oregon Water Resources Department.

TRANSPORTATION- The Applicant concedes that a grade-separated traffic
interchange is required at the intersection ofHighway 126 and the Cline Falls Highway
and that a traffic light is needed at the intersection ofHighway 20 and Cline Falls
Highway. The Applicant bas been required to cause these improvements to be made or
assured, subject to obtaining land use approval for the interchange, before final master
plan approval is granted. The amount of financial participation by the State ofOregon in
these projects, if any, is subject to the State's discretion.

INTERNAL TRANSPORTATION - The minimum pavement width for private roads
within the resort, pursuant to Table "A" of Title 17 (as amended by Ord. No. 93-012) is
28 feet. Also, Cline Falls Highway must be improved to at least 28 feet in width, along
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the Eagle Crest property frontage on that road, with left turn lanes and right turn
deceleration lanes at both entrances (existing and proposed).

BICYCLE & PEDESTRIAN - The Deschutes CountyBicycle Advisory Committee has
raised several concerns with the proposed bicycle facilities within and adjacent to the
resort. The Committee has also offered several suggestions for improving the safety and
usability of the proposed facilities. The Applicant will be required to incorporate these
suggestions into the resort design as a ebndition ofreceiving final master plan approval.

GOLF COURSE SETBACKS - The Applicant has been required to meet destinatiqn
resort setback standards for the Eagle Ridge golf courses in Phase II that has not yetbeen
constructed. The existing Eagle Ridge golf course does not meet the 50 foot setb.ack
requirement of the destination resort ordinance. The applicant may, however, have a right
to retain the golf course in its present location if it is determined by the County Planning
Director, prior to final master plan approval, that the course is a valid nonconforming use.
If the course is not determined to be a valid nonconforming use, the A.pP,licant may either
comply with the setback, in a number of different ways, or may seek permission to
maintain the course in its present location. These actions must be accomplished prior to
final master plan approval.

OPEN SPACE - The Applicant's Open Space Area map needs to be revised so that it
accurately reflects areas that qualify as Open Space under the destination resort ordinance.
Floodplains, most developed areas (except golf courses) and required landscaped areas
must be excluded from Open Space areas. The Applicant's master plan may need to be
revised to provide more open space than shown on the C:MP.

EMERGENCY SERVICE PROVISION - The entire resort area must be annexed into
the Redmond Rural Fire Protection District, prior to Final Master Plan approval. the
Applicant must also assure that there will be adequate police service facilities at the resort
by developing a police services plan prior to FMP approval.

WILDLIFE DAMAGEMITIGATION - The Hearing Officer has required the
Applicant to mitigate wildlife damage caused by the resort development, as required by
the destination resort ordinance. The Applicant will be. required to do this by taking
actions specified in this decision and by paying money, if necessary, to a wildlife trust
fund. The fund will be used to mitigate damages that are not adequately mitigated by
implementation of the mitigation actions listed in this decision. The amount of this
contribution will be determined prior to final master plan approval.

ECONOMICANALYSIS- The economic analysis of the impact of resort development
provided by the Applicant's economic expert failed to asse:ss the economic cost of all items
listed in the County's destination resort ordinance. The Applicant will be required to

Page 4- Eagle Crest Conceptual Master Plan



---=-====----=-===----------;;:=--=-----===------ -----

assess these indirect costs, prior_toFMP approval. The Applicant will then be required to
revise the assessment of benefit in the submitted analysis to reflect these indirect costs. If
the analysis establishes that the resort will not have a substantial economic benefit, the
Applicant will be given an opportunity to revise its resort plan to achieve that benefit.

VARIANCE

BIKEPATH/ROAD VARIANCE - The Applicant request permission to build roads and
bicycle paths insetback areas, on the edge of the resort property. The Applicant failed,
however, to meet the stringent requirements included in the County's land use ordinance
for variances of this type. The requested variances were either not needed in order to
accommodate road and bike ways or were necessitated by the actions of the Applicant in
moving the location of the golf course closer to the resort boundaries than approved by
the County in 1990.

IV. FINDINGS OF FACT1

The Hearings Officer makes the following findings of fact regarding land use applications CU-93­
94 and V-93-28:

1. SUBJECT PROPERTY: The subject property consists of three adjacent areas:

A.

B.

The first area is the existing Eagle Crest destination resort, referred to in the
application material, and in this Decision, as "Eagle Crest Phase I", This area
contains 508 acres and is located on the east side of Cline Falls Highway, adjacent
to the Deschutes River. Eagle Crest Phase I consists of numerous tax accounts.
These accounts are shown on StaffExhibit #1.

The second area is the proposed primary expansion area for Eagle Crest Resort,
referred to as Eagle Crest Phase II. This property is located at 68397 Cline Falls
Highway, Redmond, and is further identified as tax lots numbered 15-12-00-1506,
15-12-00-4600, 15-12-23B-1500, 15-12-23B-1400, 15-12-22-101 and 15-22­
102. This area is located west of the Cline Falls Highway on the east slope of
Cline Buttes and contains 710 acres. It is currently developed

1Many of the findings made by Associate Planner Dale Van Valkenburg in his
comprehensive and well-written Staff Report regarding the Eagle Crest application have
beenadopted by the Hearings Officer in this report as findings of the Hearings Officer. The
Hearings Officer wishes to thank Mr. Van Valkenburg for the valuable assistance he has
provided in developing and analyzing the voluminous record required for a destination
resort conceptualmaster plan application.
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C.

with the 18-hole Eagle Ridge GolfCourse approved under County conditional use
and site plan file Nos. CU-90-189 and SP-90-115.

The third area consists of 36 acres adjacent to Eagle Crest Phase I, referred to in
the application material as "Canyon River Territories" (or "CRT Expansion"). The
CRT Expansion area is adjacent to Condor Drive at the southwest corner ofPhase
I, and is comprised ofthe following tax lots: 15-12-23B-900; 15-12-23D-200; 15­
12-23D-100, 15-12-23D-400; and 15-12-23D-300.

FINDING: The Applicant sought, in it Supplemental Burden ofProof Statement, to
enlarge the size ofthe CRT Expansion Area to include Tax Lots 15-12-23B-1501 and 15­
12-23B-1300 (See Exhibit 69). These areas were not included in the Applicant's CMP
application. They may not, therefore, be added to the resort by theHearings Officer, at
this time. The Applicant has not provided any information about the impacts that will be
caused by these additions on the entire resort proposal. No noticewas provided to
affected parties of the inclusion of these areas in the resort application, so it is not legally
possible to include these properties in this approval.

2. ZONING: The Eagle Crest resort and proposed expansion areas include several different
zoning designations. Eagle Crest Phase I is zoned primarily MUA-10, Multiple Use
Agriculture, with areas ofEFU-SC, Exclusive Farm Use - Sisters/Cloverdale Subzone.
All of the residential and commercial development within Phase I is located on areas zoned
MUA-10. The EFU zoning is found on areas utilized as open space, golf courses, and
playing fields. There is also a Landscape Management Combining Zone along those
portions of the property within 1/4 mile of the Deschutes River and within 1/4 mile of
Highway 126.

Eagle Crest Phase II is zoned entirely EFU-SC, with that portion ofthe property located
within 1/4 mile ofHighway 126 also within the LM Combining Zone.

The Canyon River Territories area is zoned primarily Rural Residential - 10 Acre
Minimum. Some Canyon River Territories lots are zoned EFU-TRB.

All three phases ofEagle Crest are within the Destination Resort (DR) Combining Zone.

3. PROPOSAL: The Applicant, Eagle Crest Partners, Ltd., has applied for a Conceptual
Master Plan and Conditional Use Permit for a Destination Resort to allow a 746 acre
expansion ofEagle Crest destination resort. The original application materials reversed
the acreage for Phase I and Phase II, crediting Phase I with 710 acres and Phase II with
only 508 acres. As a result of this error, the Notice ofPublic Hearing mailed to
surrounding property owners referred to a 544 acre expansion ofthe resort instead of the
actual expansion size of746 acres. Notice ofthis error was provided to affected parties,
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in the County Planning Division staff report regarding this application. The report was
mailed to affected parties.

In actuality, the Applicant proposes to use the existing 508 acre Eagle Crest Phase I as a
basis for expanding into two new areas. Eagle Crest Phase II will contain 710 acres and is
located to the west ofPhase I, across ClineFalls Highway. Canyon RiyerTerritories is
adjacent to Phase I, on the east side of Cline Falls Highway and contains 36 acres. The
total size of the proposed resort will be 1,254.34 acres.

The Applicant is seeking approval for an additional 497 single-family homesites (41 in the
CRT Expansion and up to 456 in Phase II) over those alre_ady authorize,d inEagle Crest
Phase I, plus 162 multi-family units (1/5 share condominiums) and 120 timeshare
townhouses and 226 hotel room facilities for a total of 891 new units and a total of 1410
total units in both phases, according to Exhibit 37. Narrative in the Applicant's burden of
proof statement and a chart on Exhibit 2 indicate that the Applicant may not construct all
456 homes, but may elect to build multiple family units in their place. There appear to be
inconsistencies between the burden of proof statement, Exhibit 2 and Exhibit 3 7 regarding
the number of units allowed. The Hearings Officer, therefore, finds that the numbers
shown in this Decision shall control over all other written documents submitted by
Applicant regarding the number and type ofunits that are allowed by this approval. This
number and type of units allowed by this approval is discussed in greater detail below.

Phase II is proposed to be constructed in a series ofphases, as depicted on a map labelled
"Eagle Crest II PreliminaryMaster Plan" [Exhibit 2]. Proposed project amenities will
include tennis courts, swimming pools, recreation centers, two 18-hole golf courses
(previously approved under CU-90-189 and SP-90-115), soccer and football fields, and
significant areas of open space.

The CRT Expansion will be included as a part ofEagle Crest Phase I and is proposed to
be built in two phases. No project amenities are to be located in the CRT Expansion other
than open space areas.

The Applicant has submitted the following Exhibits in support of this application:

1. Eagle Crest Phase I and Phase II Preliminary Master Plan Map

2. Eagle Crest II Preliminary Master Plan Map

3. Eagle Crest II - Phase I Tentative Plan Map

4. Canyon River Territories Tentative Plan Map

5. Map of Office Expansion Area
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6. April 1992 Wildlife Assessment by Beak Consultants, Incorporated with
recommendations for mitigation ofdamage to wildlife habitat

7. Hydrogeologic Study by David J. Newton Associates, Inc. for Eagle Crest Phase
II, April 1992

8. Letter dated March 11, 1992 regarding erosioncontrol from ThomasA. Walker,
P.E., Senior Associate for W&HPacific to William D. Lyche ofEagle Crest
Partners Ltd.

9. Traffic Impact Analysis by Kittelson & Associates, Inc. for proposed Eagle Crest
Resort Expansion, dated April 1992

10. June 12, 1992 Letter from Kittelson & Associates to Bill Lyche ofEagle Crest
Partners, Ltd. regarding impacts of adding 41 units to Phase 1 (CRT Expansion)

11. Letter from Daniel A. Seeman ofKittelson and Associates, Inc. to Mark DeVoney,
ODOT Transportation Planner, regarding possible grade separated interchange
agreement

Vacation Resort Owner Documents

Estate Homesite Owner Documents

Eagle Crest EstateHomesite Association - Architectural Review Committee
Policies and Guidelines, February 1992

Eagle Crest Open SpaceManagement Plan

Eagle Crest statement regarding public use ofEagle Crest facilities

Domestic Water Supply SystemMaster Plan byW&HPacific

Letter fromW&HPacific reWater Impact of CRT Expansion

October 1992 technical review ofEagle Crest, Phase ll hydrogeologic study by
Joseph B. Gonthier, Hydrologist and Registered Professional Geologist for
Deschutes County CommunityDevelopment Department.

20. October 16, 1992 letter from David J. Newton Associates, Inc. responding to
concerns regarding groundwater raised by WaterWatch ofOregon.
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15.

16.

17.

18.

19.



21. April 19, 1993 letter from Oregon Water Resources Department (File G-12905)
stating that the Eagle Ridge Development Corporation application for a water use
permit for three wells to provide domestic water for 900 families and lawn
irrigation satisfies OWRD technical review requirements. Letter states that the
application was being subjected to a public interest review. Permit would
authorize use ofup to 3 CFS or 1330 gallons per minute. Proposed permit
conditions would require beneficial use of all water, without waste, no later than
October 1, I 996.

22. Letter from Central Electric Cooperative stating willingness and ability to serve
Eagle Crest Phase II

23. Letter from U.S. West Communications regarding ability to serve Eagle Crest
Phase II

24. Letter from Falcon Cable T.Y. stating ability to serve Eagle Crest Phase II

25. Employee Safety Manual

26. Sewage Disposal Plan by W&H Pacific for Eagle Crest Phase II

27. Letter re Impact on Existing Sewage Collection System of CRT Expansion

28. Letter from Thomas A. Walker, Senior Associate, W&H Pacific re Domestic
Water and Sanitary Sewage, with attachment of OAR 340-55-005 through -030

29. Wildfire Prevention and Evacuation Plan for Eagle Crest Phase II

30. Report by Janet Hardwick, Housing Available for Employees in Bend and
Redmond

31. Analysis ofProjected Economic and Fiscal Impacts ofEagle Crest II by Hobson &
Associates

32. Rental Agency Agreement

33. Cost ofFacilities to Date

34. Improvement Costs for Recreational Amenities Phase 1 & 2

35. Narrative ofExisting Structures; Proposed Uses - Eagle Crest, Phase II

Page 9- Eagle Crest Conceptual Master Plan



36.

37.

38.

39.

Open Space Calculations (two documents submitted at different timcs)(51.89%
open space for entire resort per September 1993 calculations, 53.33% per October
1993 calculations)

Overnight Accommodations v. Total Units Calculations (original and revised, the
original is on Holmes, Hurley letterhead)

Eagle Crest II - Roadway Setback Map

Letter from Eagle Crest CEO and President Jerol E. Andres re financing stating
that Eagle Crest Partners, Ltd. had spent $3.2 million dollars on Eagle Crest Phase
II development and nearly $700,000 in expenses in seeking approvals required for
resort expansion.

40. Partial Transcript of October 8, 1992 Hearing regarding withdrawn applications
for destination resort approval and variances (through Applicant's presentation, no
testimony from opponents' or rebuttal testimony)

41. Letters of Support from Robert C. Riggs, Mayor ofRedmond and Elton Gregory,
Superintendent ofRedmond School District 2J

42. United States Department oflnterior, Bureau of Reclamation Memorandum dated
October· I 1991 enclosing Technical Reconnaissance Report, Survey of
Groundwater Resources, Upper Deschutes River Basin, Oregon by Gary King

43. Hydrogeologic Study, Eagle Crest Phase II, Supplemental Findings by David J.
Newton Associates, Inc. dated September 30, 1993

44. October 11, 1993 letter from David J. Newton, P.E., C.G. to BillLyche stating
that Eagle Crest wells obtain water from the regional groundwater aquifer, not
from perched water tables.

45. October 14, 1993 letter from Daniel A. Seeman ofKittelson & Associates, Inc.
regarding the traffic impact ofEagle Crest Phase II traffic on the intersections of
U.S. Highway 20 and Cline Falls Highway and U.S. Highway 20 and 7th Street in
Tumalo.

46. October 13, 1993 letter from Janet Hardwick, Director ofPersonnel for Eagle
Crest to George Read, Planning Director stating that Eagle Crest did not invest in
the Stoneybrook Apartments in Redmond, as stated in her February 21, 1992
letter.
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47. Order No. 92-110 of the Board ofCounty Commissioners ofDeschutes County
annexing Eagle Crest Phase II into Rural Fire Protection District No. 1.

48. Memorandum from Kurt Giesler, COIC, to Sharon R. Smith dated October 11,
1993 regarding the 1984 value of Eagle Crest resort improvements.

49. Flood Insurance Rate Map for Deschutes County

50. Open Space Map prepared by W&H Pacific, dated 10-8-93

51. November 2, 1993 letter from Kittelson and Associates to William Lyche
regarding outstanding traffic issues regarding Eagle Crest impacts to public road
systems2

52. Schematic Sewage Disposal Plan for Typical Single Family Septic Tank and
Drainfield, November 1, 1993 by W&H Pacific

53. March 24, 1987 letter from Thomas A. Walker, P.E. to Karen Lyche of Eagle
Crest Partners with water pollution control facilities permit for the Eagle Crest
Resort Phase I

54. September 16, 1992 letter from Thomas A. Walker, P.E. to James L.
VanDomelen, P.E. of the Water Quality Division of the Oregon Department of
Environmental Quality and application for a Water Pollutant Control Facilities
Permit.

55. June 4, 1992 Letter from Oregon Department ofEnvironmental Quality (DEQ) to
Eagle Crest Partners Ltd. acknowledging receipt ofWPCF Permit Renewal
Application.

56. June 7, 1990 Letter from DEQ stating that Eagle Crest Partners then possessed a
current Water Pollution Control Facilities Permit (No. 100104) for its wastewater
treatment system located in Eagle Crest Phase I and stating that system was
operating properly when inspected on October 17, 1989 by DEQ.

2The applicant submitted a large scale map of the proposed new interchange of Cline
Falls Road and U.S. Highway 126 as Exhibit 51 during the hearing of this matter. The
applicant subsequently submitted this document and identified it as Exhibit 51. The
Hearings Officer, therefore, renumbered the interchange map Exhibit 70.
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57. August 10, 1992 letter from James L. Van Domelen, P.E. to Thomas A. Walker,
P.E. regarding establishment of a sewerage system master plan for Phase II of
Eagle Crest.

58. March 5, 1993 from Thomas A. Walker to Judy K. Johndohl ofDEQ regarding
water pollution control facilities permit application for Eagle Crest II sewerage
system.

58A. Land Use Compatibility Statement submitted to DEQ regarding water pollution
control facilities permit application for Eagle Crest II sewerage system.

59. Certificate ofLimited Partnership for CBU Ltd., an Oregon Limited Partnership
listing Eagle Crest G.P., Inc., an Oregon corporation, as only general partner.

60. October 8, 1992 letter from Judy K. Johndohl, DEQ, to Cline Butte Utility
Company stating that water pollution control facilities permit was received by
DEQ and assigned application number 997015 and requesting additional
information.

61. June 3, 1991 letter from DEQ to Canyon River Territories residents regarding
ground water, DeschutesRiver water and pesticide and lawn fertilizer concerns.

62. November 3, 1993 letter to the Hearings Officer from William D. Lyche, Director
ofDevelopment for Eagle Crest, stating that Eagle Crest provides security, safety
and emergency service through a staff of 11 full-time employees.

63. November 2, 1993 letter to the Hearings Officer from John Thronson, Director of
GolfMaintenance of Eagle Crest, regarding water conservation measures
employed by Eagle Crest on its golf courses.

64. Memorandum from Thomas W. Cook, Associate Professor ofHorticulture for
Oregon State University entitled "Are Golf Courses Polluting the Environment?"
discussing golf courses in the Portland, Oregon area.

65. Summary ofResults of Employee Questionnaire by Janet Hardwick, Personnel
Department ofEagle Crest and Listing of Job Titles at Eagle Crest Resort as of
June 15, 1993

66. November 1, 1993 letter to Hearings Officer regarding Eagle Crest Water Rights
from Thomas A. Walker, P.E.
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67. November 1, 1993 letter from David J. Newton, P.E., C.E.G., regarding Eagle
Crest Phase II Groundwater Issues

68. October 20, 1993 Memorandum prepared by Hobson & Associates in response to
testimony and documents submitted by Marjorie S. Turner and Clyde Everton
criticizing Hobson & Associates' economic analysis ofeconomic impacts.

69. Current Tax Map Designation ofEagle Crest Phases I and II, including CRT area
and surrounding properties.

70. Interchange Map

The Applicant has also submitted the following documents prepared by Sharon R. Smith
and Robert S. Lovlien, of Attorneys for Applicant (Holmes, Hurley, Bryant, Lovlien &
Lynch), in support of this Application: Burden ofProof Statement, Response to Staff
Report, Supplemental Burden ofProof Statement Addressing Questions Raised by
Hearings Officer dated November 3, 1993, and Proposed Conditions ofApproval.

All of the documents submitted by the Applicant have been marked and placed in three
white notebooks.

The Applicant has also submitted the following documents that were not included in their
submitted exhibits. The Hearings Officer has placed these items in the white notebooks
provided by the Applicant and has numbered these documents as follows:

»

71. 10/20/93 letter from Thomas Walker ofW&H Pacific about the proposed
Highway 126 overpass.

72. 10/20/93 letter from William D. Lyche to Linda Burwell stating that there will be
no access between Eagle Crest and Cline Butte Oasis. Mr. Lyche proposed using
mounds and landscape vegetation near Ms. Burwell's property to minimize the
impact of the proposed golf course on Ms. Burwell's property.

73. 10/21/93 letter from William D. Lyche to Dale Van Valkenburg stating that Eagle
Crest did not run its water pump on the Deschutes River after Bob Main required
that the pump be shut down. The main line is broken, so pumping is not possible.

74. 10/11/93 letter from J. Ned Dempsey, P.E., President of Century Testing
Laboratories. Mr. Dempsey states that the coliform test obtain by Ms. Sands does
not be used to analyze Deschutes River water and to indicate the presence of
human pollution. The reasons are that: (I) coliforms are a group of bacteria that
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are prevalent in the environment that are used as an indicator but are not any proof
of contamination; and (2) coliform tests are used for drinking water and have no
value by themselves; and (3) fecal coliforms are organisms living in the intestines
ofwarm blooded animals (deer, cows, beavers, etc.) and their presence in the river
do not necessarily indicate pollution by humans; and (4) it is normal to have fecal
coliforms and total coliforms in any surface water.

FINDING: This information, provided by Mr. Dempsey, is the only evidence in the
record regarding the meaning of the results of the river water testing commissioned by
Sandra Sands. The Hearings Officer, therefore, acceptsMr. Dempsey's conclusion that a
higher fecal coliform count downriver from the resort than upriver, does not necessarily
indicate contamination of the Deschutes River by Eagle Crest septic drainfields.

75. 10/21/93 written testimony ofWilliam D. Lyche. Mr. Lyche states that Eagle
Crest has met its burden of proofwith numerous professional reports and
extensive documentation.

76. 9/13/93 Meeting Notes prepared by Thomas A. Walker, P.E.

In addition to the Conditional Use application, the Applicant is requesting approval of a
variance to the road setbacks contained within Section 18.1 13.060(G)(b)(l)(iv) ofTitle
18. This section requires an exterior setback of 100 feet for mads within destination
resorts. The Applicant is seeking a variance for three sections of roads within Eagle Crest
Phase II that the Applicant wishes to build within the setback. These road sections lie at
the north edge of the project adjacent to the Cline Falls Oasis Subdivision and behind the
number 13 green and the number 17 tee of the existing Eagle Ridge Golf Course, in Eagle
Crest Phase II. The second section lies at the 13th tee adjacent to land managed by the
Bureau of Land Management at the northwest comer of the project. The third section of
road lies behind the number 3 green on the southwest comer of the project. The
Applicant has submitted a detailed map representing the areas of the requested setback
variance [Exhibit 38].

The Applicant has also submitted tentative plan maps for Area 1 ofPhase II and the CRT.
The Applicant has not, however, submitted a burden of proof statement addressing the
criteria for such approval. The Hearings Officer, therefore, finds that the tentative plan
map is intended as an illustration in support of the conditional use application for CMP
approval, not as a separate application. The Planning Division and Hearings Officer have
processed this application with this basic assumption in mind. The Applicant will be
required to plat all phases of Phase II and CRT and to obtain tentative plat approval from
the County Planning Division, after FMP approval. All lot lines shown on the C:MP maps
shall be removed from the FMP maps as those boundaries will be determined in the

Page 14- Eagle Crest Conceptual Master Plan



platting process, not in the CMP or FMP process. Additionally, the AppJicant has failed
to clearly indicate the property boundary for Phase I on the CMP map. That boundary
shall be accurately shown on the FMP map and shall be consistent with the area included
in the CMP application. No additional property may be included.

4. NATURAL CHARACTERISTICS OF THE SITE: The project expansion site is
located in a transitional region between the ponderosa pine forests along the eastern slope
of the CascadeMountains and the nonforested high desert country ofEastern Oregon.
There are no wetlands, riparian areas or significant natural features or rock outcroppings
within the expansion areas. Such areas are found in Phase I, along theDeschutes River.
The dominant habitat throughout the expansion area is juniper woodland, except for the
areas recently disturbed due to the development ofthe Eagle Ridge golfcourse [Exhibit
6].

A description of the site's specific geology is set forth in the Hydrogeologic Study
prepared by David J. Newton Associates, Inc. [Exhibit 7]. This study finds that the site of
Phase II rests on the eastern flank ofCline Buttes, on the eastern edge of the High
Cascades region, and adjacent to the Volcanic Plateaus ofCentral and Eastern Oregon.
The site is underlain by a varied assortment ofvolcanic dikes and ash flows, ash flow tuffs,
cinder cones, and volcanically derived sediments. Overlying this assortment are
intracanyon and plateau-fanning basalt flows and other recent surface deposits including
alluvium and slopewash. According to topographicmaps of the Phase II site, the slopes
are relatively gentle, generally less than ten percent, with primary aspects being east and
northeast. The existing Eagle Crest Phase I development is bounded on the east by the
Deschutes River. Resort development is perched atop the Deschutes River canyon and a
flat and rolling area between the river and the eastern flank of Cline Buttes.

5. EXISTING USES/STRUCTURES: Eagle Crest Phase I contains numerous structures
and uses, including a hotel, restaurant, conference facilities, timeshare units, single-family
residences, a sports complex., outdoor pools, tennis courts, a golfcourse, playing fields, an
equestrian center, and others. The locations for these development_s are shown on Exhibit
1, and are described in Exhibit 36.

The site of the proposed Phase II development was approved for development as two 18
hole golfcourses under County Planning file Nos. CU-90-189 and SP-90-115 in
November of 1990. Construction ofthe first 18 holes on the western portion of the Phase
II site is completed. In addition to the golfcourse approval, the Applicant has also
received previous approval for a golfcourse maintenance building (SP-92-39), two pump
house buildings (SP-92-54), and a temporary golfpro shop (SP-93-15).

6. AFFECTED AGENCIES: Deschutes County has received the following comments
from governmental and private entities and agencies affected by this land use action:
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A.

B.

c.

Deschutes County Property Address Coordinator:

The address of record is 68937 Cline Falls Road.

Watermaster, District 11:

They need to keep in close contact with our office so that the water right record is
updated as development occurs.

August 6, 1993 letter from Bob Main, Manager of South Central Region, District
11 to Bill Lyche of Eagle Ridge Development Corp.:

"Although you have applied to Oregon Water Resources Department for a change
in point of diversion, since the change has not been approved you are not
authorized to divert water from the Deschutes River at this point. Although the
diversion point was not being used at the time of our visit, it had been used in the
recent past. . . . Any diversion from this point without authorization is a violation
ofORS 540.710, which could result in criminal or civil penalties."

Deschutes County BicycleAdvisory Committee:

The Bicycle Advisory Committee submitted a four page letter in response to the
nearly identical proposal submitted by Eagle Crest in 1992. The Committee's
observations are still applicable to this proposal, and are summarized in the
following comments:

Exterior Roads

1. Cline Falls Highway and Highway 126 are road that are often used by
cyclists for recreational and training rides. Highway 126 is a part of the
Trans-America Route and is also a State bicycle route. Although the total
number of cyclists on any given day may be relatively small, the area
receives steady bicycle traffic and should not be diminished as a cycling
resource.

2. Whi le the Cline Falls Highway and Highway 126 intersection is not
currently a cycling problem area, any redesign of the intersection should
keep in mind that bicyclists use it regularly.

3. As traffic increases on Cline Falls Highway. a sufficient shoulder for
bicyclists will be necessary . The shoulder should meet the minimum rural
arterial standards contained in the Deschutes County Bicycle Master Plan.
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Interior Roads

4. It appears that the most popular destination for cyclists within the resort
will be the commercial core in the center of the development. To promote
cycling and walking as a viable way to travel around the resort, the trail
system should access this area clearly, efficiently, and safely.

5. The system of two multi-use paths must be much more extensive to
actually encourage the use of the paths over roads. In addition, the paths
will not work well in residential areaswith numerous driveway crossings.
The Committee recommends that the bicycle transportation system include
both separated paths and shared use of the roads, which would require 4'
wide shoulders on the main roads and no on-street parking. In addition,
the plan provides numerous opportunities to connect cul-de-sacs with
paths, which would encourage the use of bicycles over cars.

6. All two-way bike paths should be separated from roadways by landscaping
or berms.

7. To reduce the speed of cars on the streets, the Committee recommends 10'
wide travel lanes with clearly marked bicycle lanes. Where the separated
bike path crosses a roadway, "bicycle crossing" signs, a change of paving
texture, stripes, or a gradual speed bump would also alert cars to the need
to reduce speed.

8. The Traffic Impact Analysis assumes that bicycle and pedestrian
movements between the two Eagle Crest developments are not expected to
be significant. The B.A.C. disagrees with this assumption, and
recommends that bicycle cross-traffic be planned for at the intersection of
the resort access and Cline Falls Highway.

9. The present configuration of the Cline Falls Highway crossing as shown on
the plan is inadequate and dangerous. A two-way bike path on one side of
the crossing has led to serious accidents in other places. Bicyclists and
pedestrians should be routed off of the two-way path and onto the
appropriate side of the road (in the same direction as cars) to cross Cline
Falls Highway.

D. Oregon Department ofTransportation, Highway Division, Region 4:

October 21, 1993 letter from Mark DeVoney, Region Planner for ODOT stated:
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E.

I. The existing Cline Falls Road and Highway 126 interchange does not have
a left turn lane for westbound to southbound turns. This lane is warranted
at this time. It is very expensive to provide such a tum lane as such an
improvement would require ODOT to widen the Highway 126 bridge
across the Deschutes River to accommodate the lane. A cost share with
Eagle Crest is a way to address this existing need. Eagle Crest will pay the
percentage that their traffic bears to all traffic in the intersection. Eagle
Crest will pay 100% of planning and design costs and 100% of
construction costs outside of State right ofway. The public share is
estimated at $240,000.

2. Highway 20 and Cline Falls Road. Ifthe traffic analysis of this intersection
is accurate and Eagle Crest contributes only a small percentage to total
traffic, it is ODOT's position that Eagle Crest should not be responsible for
the cost of improvements to these intersections. According to the
Applicant, the Cline Falls Road and Highway 20 intersection meets traffic
signal warrants. ODOT would need to verify this finding prior to installing
a signal. An interchange at this location does not appear feasible due to
disruption of this small community.

Oregon Department of Fish & Wildlife:

June 24, 1993 letter from Stephen L. Lewis, Regional Supervisor ofODFW to
Larry Nunn, Oregon Water Resources Department stating support for Eagle
Crest's water transfer application as it will greatly increase the summer flow (20%)
of the Deschutes River below Bend, an area oflow flows.

October 13, 1993 letter from Ted Wise stated that:

1. The subject property is not located within a wildlife combining zone.

2. Many wildlife species inhabit the area of the proposed development.

3. The conclusion ofBeak Consultants that "the significance of the habitat in
the project area for wildlife is reduced due to regional abundance of this
habitat type (Juniper)" is a "gross over simplification of the situation." Mr.
Wise states that large, mature juniper stands provide habitat for birds, small
mammals, big game, predators and sensitive, threatened and endangered
species. These trees provide thermal cover and food during winter months.

4. The area is important as habitat for deer.
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5.

6.

7.

8.

9.

10.

Alteration of 1254 acres of habitat has a significant impact on wildlife

Raptor use, including golden eagles, of habitats in the project area is
common. These birds nest in cliff faces of the Deschutes River canyon and
other suitable sites in the general area. The birds use the subject property
for foraging.

The County staffreport commentthatEagle Crest's irrigation and domestic
usage will be 4,140 gallon per minute is comparable to 1/3 the flow in the
Deschutes River below North Canal diversion during spring and summer
months. This must be a peak usage number but that the resort should use
millions ofgallons ofwater each day. Is there a connection between the
Eagle Crest aquifer and the springs that feed into the Deschutes River
down river and how Eagle Crest usage will affect these springs.

ODFW questions the wisdom ofcommitting to a development requiring so
much water when the results of a middle Deschutes basin water study are
expected in a couple ofyears.

ODFW is concerned about the water quality of the Deschutes River and
the impact of fertilizers and herbicides used to manage the resorts golf
courses. Recommended that the Applicant be required to monitor water
quality and to make adjustments ifwater quality is degraded.

Land Use Planning Goal 8 requires full mitigation of impacts on fish and
wildlife resources.

11. Some or all ofthe following should be required as mitigation measures:

A. Eagle Crest should contribute funding for the middle Deschutes
groundwater study.

B. Require annual contributions to a habitat trust fund based on Eagle
Crest revenues.

C. Develop an animal control policy to prevent harassment ofwildlife.

D. Create a wildlife education program.

E. Develop riparian habitat along portions of any new lakes.
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F. Purchase COID land in the northeast corner of the project area for
the County or BLM.

G. Do not use poisonous baits to kill golf course rodents.

H. Work with ODFW and BLM to improve habitats on adjacent public
lands.

I. Any large expanses of fence built should be done to specifications
which allow the passage of deer.

J. Stated that ODFW will not be responsible for wildlife damage
within the development.

November 1, 1993 letter from Ted Wise, Habitat Protection Biologist, with introduction
to a National Geographic article regarding groundwater scarcity and contamination:

1. The Deschutes County Comprehensive Plan prohibits the siting of
destination resorts in especially sensitive big game habitat areas. Even
though the proposed development is not in especially sensitive big game
habitat, it is still big game habitat. Mule deer frequent the area.
Development will cause a loss of habitat.

2. While juniper habitats may be widespread, examples of ecologically
balanced juniper-sage-bunchgrass communities containing "mature" older
trees are extremely rare. The value of such stands is extremely rare.

3. The Deschutes County Comprehensive plan protects sensitive bird nesting
sites. There are such sites for Golden Eagles upriver from the present
development. The lands these birds hunt includes the land proposed for
development. Having an adequate forage base is imperative to their
survival and nesting success. The loss of nearly two square miles of
foraging habitat must be considered in the mitigation assessment. Erecting
raptor perches is little consolation for such loss.

4. The County Plan states that: "The county shall conduct a study of the legal,
economic and environmental consequences of the use of irrigation water
for non-agricultural uses. I am unaware of the status of this study. QDFy
would like to have this addressed in the findings and decision for this
project.

FINDING: Deschutes County is participating in a regional groundwater study
with other governmental entities. Results from the study are expected in 1995.

Page 20 - Eagle Crest Conceptual Master Plan



5.

6.

7.

The ComprehensivePlan directs the County to seek funding for a county­
wide hydrologic study. The reasons for this direction are: "Water in
adequate quality and quantity is important to all communities, but in a
semi-arid region such as where Deschutes County is located it is of
particular importance. Drought is a reQurring. natural phenomenonwhich
has done much to direct the county growth and to determine its economic
bases. Unfortunately, inadequate information exists on water tup.plies and
on water quality."

While Oregon DepartmentofWater Resources is responsiblefor agproving
the grmmd witter right application, Deschutes County can delay a decision
this matter until the comprehensive groundwater study is complete. If the
findings of the study indicate an abundance ofwater and no aclverse
impacts from pumping of the amounts ofwater proposed, then a sound
decision can be made to move forward.

Maintaining the fish populations and their habitats in the Deschutes River
for the recreational enjoyment ofpresent and future Oregonians is the
responsibility of ODFW. The springs which flow into the Deschutes north
ofRedmond are very important for the health of the river. Decisions which
may unknowingly affect the river flow regimes are definitely of concern to
us. Factors that affect water quality are also ofmajor concern to ODFW.
As in previously submitted comments, we urge no decision he made that
will degrade the water quality. Sewage and stormwater disposal should be
in accordance with standards that assure this will not be the case.

8. Policies in the Comprehensive Plan emphasize efforts directed at improving
flows in the river. The county should approve no project that is contrary to
this policy.

9. Central Oregon Irrigation District makes contributions to a fish and wildlife
habitat trust fund on an annual basis to mitigate impacts of its hydro-power
diversion. There are currently several hundred thousand dollars in the
account. The impaet oflost habitat will be felt throughout the life of the
development, so mitigation funds should be paid for some years into the
future.

10. The Applicant should promotewater conservation when facilities are
constructed and when occupied through the use of low flow toilets and
shower heads and other such measures.
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F. Deschutes County Environmental Health Division:

Obtain a current report from DEQ regarding the operation and future potential f
the presently WPCF permitted system. Consider using the treated effluent as a
supplement to irrigation water (4% is 4%). Perhaps treated effluent would requi
less odor remedy.
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G. The Bureau of Land Management:

The BLM provided the following comments in response to a nearly identical
proposal by Eagle Crest in 1992. The BLM has not responded as of this writing to
the current proposal.

1. We concur with the mitigation option which affects public lands presented
on page 9 of the Wildlife Assessment report, and encourage the
implementation of these measures.

2. Mitigation projects proposed on public lands should be planned jointly with
BLM staff specialists.

3. BLM supports the proposal to restore lands damaged by off road vehicle
use.

4. Rerouting the approach of the Cline Falls Highway with Highway 126 may
require a right of way from BLM if realignment affects adjacent public
lands.

5. Deschutes County may wish to consider reptiles, amphibians and other
species which would utilize the pond areas further. More assessment
related to golden eagles which utilize the surrounding habitat for foraging
and nesting along the Deschutes River corridor would also be useful.

A document entitled Environmental Assessment prepared by the BLM was
submitted to the Hearings Officer, regarding the environmental impact ofEagle
Crest's request to construct a water pipeline and 150' by 150', 300,000 gallon
(initially 100,000 gallons) concrete water reservoir on BLM land on the east slope
of Cline Butte, to provide proper water pressure for domestic uses and adequate
flows ofwater for fire fighting in Eagle Crest Phase II. The document states:

1. Oregon Health Division regulations require a permanent maintenance road
around the structure and fencing to prevent vandalism. The Applicant
proposes a six foot high chain link fence with wood slats.
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F. Deschutes County Environmental Health Division:

Obtain a current report from DEQ regarding the operation and future potential for
the presently WPCF permitted system. Consider using the treated effluent as a
supplement to irrigation water (4% is 4%). Perhaps treated effluent would require
less odor remedy.

G. The Bureau of Land Management:

The BLMprovided the following comments in response to a nearly identical
proposal by Eagle Crest in 1992. The BLM has not responded as of this writing to
the current proposal.

1. We concur with the mitigation option which affects public lands presented
on page 9 of the Wildlife Assessment report, and encourage the
implementation of these measures.

2. Mitigation projects proposed on public lands should be planned jointly with
BLM staff specialists.

3. BLM supports the proposal to restore lands damaged by off road vehicle
use.

4. Rerouting the approach ofthe Cline Falls Highway with Highway 126 may
require a right ofway from BLM if realignment affects adjacent public
lands.

5. Deschutes County may wish to consider reptiles, amphibians and other
species which would utilize the pond areas further. More assessment
related to golden eagles which utilize the surrounding habitat for foraging
and nesting along theDeschutes River corridor would also be useful.

A document entitled Environmental Assessment prepared by the BLMwas
submitted to theHearings Officer, regarding the environmental impact ofEagle
Crest's request to construct a water pipeline and 150' by 150', 300,000 gallon
(initially 100,000 gallons) concretewater reservoir on BLM land on the east slope
ofCline Butte, to provide proper water pressure for domestic uses and adequate
flows ofwater for fire fighting inEagle Crest Phase II. The document states:

1. Oregon Health Division regulations require a permanent maintenance road
around the structure and fencing to prevent vandalism. The Applicant
proposes a six foot high chain link fencewith wood slats.
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2. The project would not adversely impact any critical environmental element.

3. No cultural or archeological resources were found by a required
archeological survey in the area of the proposed reservoir and in the

_proposed right ofway for transmission mains.

4. No sensitive, threatened or endangered plants were found.

5. Cumulative impacts from the proposed project should be minimal.

6. Residual impacts would result from the physical presence of the surface
portion ofthe reservoir facility and the periodic maintenance inspections to
the site.

H. Deschutes County Department of Public Works:

The destination resort proposed is fine from an external traffic standpoint provided
that the following conditions are met:

1. The turn lanes are placed on the Cline Falls Highway for vehicles making
left turns into both Eagle Crest I and Eagle Crest II.

2. Deceleration and acceleration lanes are placed on the ClineFalls Highway
at the entrance to Eagle Crest I and II when and if traffic warrants are met
for those improvements.

3. The improvements are made at Highway 126 and the Cline FallsHighway
as addressed in the Kittelson letter to Bill Lyche dated June 12, 1992 and
the Kittelson letter to Mark DeVoney dated September 17, 1992. In
addition, the grade separated interchange shown in the drawing furnished
by Kittelson is a worthwhile project at a future time as traffic needs require
it. Gary Judd and I (Dick Johnson) would add that Eagle Road should
probably be brought into the design ofany future interchange on Highway
126 and the Cline Falls Highway.

From an internal transportation perspective, the following comments are made
aboutEagle Crest I and II:

1. Many of the units take access directly from the internal system ofcollector
streets rather than from cul-de-sacs or short loop streets. (Contrast this
with Sunriver orBlack Butte Ranch.)
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4.

5.

The local roads need to be wide enough, 26 to 28 feet, to accommodate
two way traffic and bicyclists and keep vehicles off the edge of the roads
and from breaking up the edge of the pavement.

The overall density is low, but pedestrians need to be accommodated on
their own separate path system or share a path system with bicyclists.
Maybe a bike path on one side of the roads with other paths connecting
neighborhoods etc.

v

2. The proposed second access to the Cline Falls Highway from Eagle Crest
II comes in at a point where the sight distance may not be that good. Has
this been checked in the field?

3. The bicycle/pedestrian path system is fairly limited. This means bicyclists
and pedestrians will be sharing the road with cars. No big deal for the
bicyclists, but not acceptable for pedestrians.

6. Higher density, smaller lots, would encourage more walking/biking and
would reduce the lineal feet of road per dwelling unit thereby reducing road
costs per unit.

At some point, a shuttle bus system could serve Eagle Crest from Redmond, Bend
or even the Redmond Airport. A logical terminal/depot area could be set up in
both Eagle Crest I and II at a central point. This could reduce external trips to and
from this destination resort from nearby cities.

I. OregonHealth Division:

The domestic water system will require plan review through the Health Division
Drinking Water Program.

J. DeschutesReclamation &Irrigation Co., dba Swalley Water:

The master plan for Eagle Crest and our water rights maps coincide. We see no
sign of improvements planning to be built on land with Swalley water rights.
Therefore, we have no comments or objections concerning this master plan.

October 15, 1993 letter to the Hearings Officer from C.C. Brown, Ph.D., Office
Manager for Swalley Water:

A number ofyears ago, Swalley Water, the WRD Regional Watennaster and
ODFW discussed the problem oflow river water flows in the Deschutes River
between the Swalley irrigation diversion dam north ofBend to the area where big
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I.

2. The proposed second access to the Cline FallsHighway from Eagle Crest
II comes in at a point where the sight distance may not be that good. Has
this been checked in the field?

3. The bicycle/pedestrian path system is fairly limited. This means bicyclists
and pedestrians will be sharing the road with cars. No big deal for the
bicyclists, but not acceptable for pedestrians.

4. The local roads need to be wide enough, 26 to 28 feet, to accommodate
two way traffic and bicyclists and keep vehicles offthe edge of the roads
and from breaking up the edge of the pavement.

5. The overall density is low, but pedestrians need to be accommodated on
their own separate path system or share a path system with bicyclists.
Maybe a bike path on one side of the roads with other paths connecting
neighborhoods etc.

6. Higher density, smaller lots, would encourage more walking/biking and
would reduce the lineal feet of road per dwelling unit thereby reducing road
costs per unit.

At some point, a shuttle bus system could serve Eagle Crest from Redmond, Bend
or even the Redmond Airport. A logical terminal/depot area could be set up in
both Eagle Crest I and II at a central point. This could reduce external trips to and
from this destination resort from nearby cities.

Oregon Health Division:

The domestic water system will require plan review through the Health Division
Drinking Water Program.

J. Deschutes Reclamation & Irrigation Co., dba Swalley Water:

The master plan for Eagle Crest and our water rights maps coincide. We see no
sign of improvements planning to be built on land with Swalley water rights.
Therefore, we have no comments or objections concerning this master plan.

October 15, 1993 letter to the Hearings Officer from C.C. Brown, Ph.D., Office
Manager for Swalley Water:

A number ofyears ago, Swalley Water, the WRD Regional Watermaster and
ODFW discussed the problem of low river water flows in the Deschutes River
between the Swalley irrigation diversion dam north ofBend to the area where big
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springs add water to the river just below Eagle Crest. It was decided that it would
be beneficial to the river to transfer the point of diversion of irrigation water that is
currently diverted by Swalley at the north end of Bend to a point further
downstream. This plan would, however, be more costly due to water pumping
costs. Swalley contacted Eagle Crest about the possibility of selling Swalley
surface water rights to Eagle Crest to replace Eagle Crest ground water rights.
There was an existing pump facility in place, which meant water could be diverted
as soon as the state approved the change of transfer point. There was an earlier
right ofwithdrawal at the Eagle Crest location, but for a different right.

At present there is a normal summer flow of approximately 30 cfs below Bend.
The Eagle Crest transfer adds another approximately 5. 7 cfs to this total, nearly a
20% increase. When the additional flow reaches Eagle Crest, some 18 miles
downstream, Eagle Crest will withdraw only 57% of the added water. The
remaining 43% continues on downstream below Eagle Crest. This transfer was
arranged with the cooperation and support of Swalley Water, the Regional
Watermaster, QDF&W and the Deschutes Basin Resource Committee.

K. Oregon Parks and Recreation Department

October 15, 1993 letter from Jack Wiles, Northcentral Region Manager:

The proposed interchange of Highway 126 and Cline Falls Highway will influence
traffic to Cline Falls State Park and will be within the scenic waterway corridor.
All Notifications oflntent and necessary approval should be obtained prior to any
design or construction of the highway interchange. e
OPRD received no scenic waterway notification prior to construction ofwater
intake and pumphouse directly across the Deschutes River from Cline Falls State
Park. The project must have Notification oflntent for activity on a Scenic
Waterway, with notification of Oregon State Parks and Recreation Department as
adjacent landowners on behalf of Cline Falls State Park. Proposed County visit to
pumphouse to determine if it should be relocated or mitigated.

FINDING: The water intake and pumphouse is not a structure that is needed to assure
the resort's water supply or to qualify for resort approval. The Applicant must, however,
obtain County site plan and landscape management zone approval for the structure
(DCZO Chapter 18.84), unless the Applicant establishes that the structure is exempt from
those requirements. The structure should be shown on the CMP map, in the location
approved by the Planning Division. The Applicant may also need to obtain scenic
waterway approval from the State of Oregon.
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■
L. Deschutes County, Planning IDi:vision, Historrical Resournes

Michael Hall of the Planning Division provided copies of two Gonficlential resourne
documents that describearcheological sites onEagle Crest propertyand on
sulli0unding properties. These documents areportions ofa document entitled "A
Cultural Resource Survey of the Deschutes River from Bend to the
Deschutes/Jefferson County Line" thatwas prepared in Januaryof1986 by SaraA.
Scott for IDeschutes County. TheEagle Crest Phase I property c0ntains two
identifiedsites and thereare a number of sites on surrounding property. No sites
were identified onEagle erest Phase II or on the CRI expansion area ofFhase I.

FIN1lING: The archeological sites icleJ1tified in Phase [ are located outside of the
developed areas in Phase I ancl are not adversely affected by this CMP approval.

M. OregonWater Resources Department

September 14, U)92 letter fromMartha Pagel, DireGtor to the "@esohutes, lJefferson
and Crook County Boards of Commissioners dated September 14, 1992:

"The C0.mmissi0n's approval ofa request t0 use grr0undw.ater is predicated on...
statutory mandates. Plisterioally, when use of the state's gr0uncl~a"teri neseulioe
was, in relative terms, small, the risk ofdepleting aquifers through permit issuance
was correspondingly low. WithOregon growing attwicethe national rate, the
surface supplies largely fully subscribed during mueh of the year, reliance on
gli0un<dw._ater is increasing. Now, the risk ofdepletion from permitissuance is ff.arr
greater. Unfortunately, our understandingof this extremely complex physical
system is not ke'eping paee with the demands being place on it. It is getting harder
and harder to assure new uses will not impair thegroundwater resource."

"A good illustration ofthese difficulties is theCommission's recentexperiencewith
applications for groundwater use for'"destination resorts in central Oregon. To the
extent these developments represent demands not unlikethatof small eities, the
potential impacts on tne groundwater resouree can be great. In addition, impacts
on nearby established users ofthe lies([urce, as well as on surrounding creeks and
springs can also be significant. ... With ever-increasing requests and without
more data, however, at somepoint a reas0nable doubt is reached whether
increased groundwateruse is sustainable. We are verynear, if n©t at, that point in
many areas of the state, induding parts ofGentral @regon. 11
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7.

8.

"The groundwater information base will never be perfect. However, in many areas
it must improve substantially before the Commission can both issue additional
permits and meet its obligation to protect the groundwater resource. Through its
statewide Groundwater Assessment Program, the Water Resources Department is
attempting to establish the extent and capacity of the state's aquifers."

"We want to convey to you as clearly as we can that it is no longer safe to assume
that obtaining a groundwater use permit is a formality. Without better
information, it is possible that permit denials will be more common than permit
approvals. Such actions on our part could, ofcourse, have major impacts on local
government actions as you seek to implement your comprehensive land use plans.
Accordingly, I hopewe can build a strong state/local partnership to address our
mutual research and planning needs. Some initial ideas on how counties might
participate in the process include supporting funding for or cooperating in
comprehensive groundwater investigations, requiring additional groundwater
analysis and information for certain land use decisions, or phasing development
projects contingent upon results from groundwater monitoring."

FINDING: The federal, state and local governments are currently participating in a
groundwater study ofwater in the Middle Deschutes basin. Note: After the close of the
record in this matter, the State indicated that it did not have the resources to meet its
financial commitment to fund a portion of the cost of the study. Whether the State will
ultimately honor its commitment, whether other entities will finance the study or the study
will be discontinued is unknown at this time. This fact has not been considered in this
review, however, as it is not in the record upon which theHearings Officer must make her
decision.

N. Deschutes County Building Division, Redmond Fire Department, and U.S.
West Communications responded with no comments.

LOT OFRECORD: Deschutes County previously determined that the subject property
is a legal lot-of-record in land use matters #LR-90-177 and #LL-90-108.

HISTORY: The subject applications for a conditional use permit and variance are similar
to the applications submitted under file Nos. CU-92-105 and V-92-21 inthe Spring of
1992 by the Applicants. These two applications, which were accompanied by Tentative
Plat file No. TP-92-775, were for a 710 acre expansion ofEagle Crest Resort and a
variance to setback requirements for the same stretches of road covered in the subject
variance request. The only substantive difference between the two sets of applications is
the inclusion of the 36 acre Canyon River Territories Expansion area on the east side of
Cline Falls Highway south ofand contiguous to Eagle Crest I. This area was not included
in the earlier applications.
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Due to defects in the County's Destination Resort Combining Zone Map which were
identified by the Land Use Board of Appeals and the State Court ofAppeals, the previous
applications were found to be invalid and no decision was reached. Now that the defects
in the County's Destination Resort Map have been corrected, the Applicant has requested
that the earlier applications be withdrawn and voided. The Applicant then filed the
applications that are the subject of this land use action.

9. COMMENTS BY OTHER PARTIES: A large number of documents were received
from persons, other than affected agencies, who were parties to the above-referenced land
use actions. The testimony and exhibits submitted by this group is summarized below:

A. Nancy Hall submitted a memorandum, Exhibit 201, that made the following
points:

1. Eagle Crest has the burden of proof and persuasion in the land use action.
2. Ground and surface water is held in trust for the people of Oregon.

3. It is the goal of the State of Oregon to prevent contamination of
groundwater while conserving and restoring the resource.

4. "Once Eagle Crest Phase II is in place, natural drainages will be inundated
with runoff from constant irrigation of the additional proposed golf course,
lawns, gardens and grounds." Ms. Hall believes that this may cause a
"downward moving saturation front" that could contaminate the principle
aquifers. Newton's study assumes that the natural drainage will remain dry.

5. The Newton report finds that the chance ofcontamination is very low, not
that contamination will be prevented or will not occur, as required by the
County code and state law.

FINDING: Ms. Hall has not cited specific provisions oflaw to support this
argument. The Department of EnvironmentalQualityDEQ) is charged with the
responsibility for adopting and enforcing environmental regulations. Any system
that will be used in Eagle Crest Phase II will need to obtain DEQ approval. In
order to obtain such approval, the Applicant will need to establish that the system
will meet all DEQ regulations and protect the environment to the extent provided
in DEQ's rules.

6. Hydrologist Joseph Gonthier found, in his review of the Newton study, that
"data may weakly support a statement in the study that suggests that Cline
Buttes, a volcanic cone, could represent a local zone ofFrelatively high
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vertical permeability." Mr. Gonthier then stated that no hydrogeologic
evidence has been introduced to resolve whether Cline Buttes rocks are
indeed low-permeability units. Gonthier also stated that it is extremely
difficult to obtain sufficient field data to prepare accurate water level maps
for the area.

7. Gonthier stated that the test he considered did not adequatelyassess the
effects of long term pumping. Gonthier also recommended that additional
work be done to assess the effect oflong term pumping and should include
sites outside of the resort boundaries.

FINDING: Mr. Gonthier stated that a "desk top" or "paper model" could be used
to assess the impact of long-term pumping on thewell tested byMr. Newton.
These additional studies were conducted byMr. Newton, as suggested by Mr.
Gonthier, to assess the impact of long term pumping. That study determined that
the results of long-term pumping were negligible (Exhibit 43).

8. DCZO 18.113.050 requires analysis supporting delineation of the impact
area. All of the studies address only the proposed expansion and not
adjacent areas.

FINDING: TheNewton study adequately determined the impact area of the
Phase II wells. The study did not, however, address the impact ofPhase I wells.
This information is required by the destination resort ordinance as the existing
resort must comply with all standards ofthe ordinance, ifexisting resort facilities
are used by the Applicant to qualify for destination resort approval of the
expansion area, as has been done in this application. The Applicant will be
required to remedy this deficiency prior to FMP approval.

9. DCZO 18.113.050 require that the application include areas of potential
instability and water areas. The Cline Falls area is on a known active fault
and the Deschutes River from Tumalo to Lake Billy Chinook is a State
ScenicWaterway. All improvements within 1/4 mile of a ScenicWaterway
must be approved by Oregon State Parks.

10. Goal 5 requires that the County inventory and assess groundwater
resources and watershed and state protected river, however, County staff
states that there are no Goal 5 considerations.

FINDING: Deschutes County has inventoried and assessed groundwater
resources. No groundwater resources in the area ofEagle Crest were placed on
the County's Goal 5 inventory.
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I 1. ORS 536.310 (5) states that competitive exploitation of water resources
for single purpose uses is to be discouraged when other feasible uses are in
the general public interest.

Ms. Hall also submitted a copy of ARLU-DECO's June 29, 1993 testimony,
Exhibit 202, on water that was presented to the State of Oregon'sWater
Resources Department regarding Eagle Crest's water rights permit application. It
appears that this document was originally prepared for prior County action on
Eagle Crest Phase II and was altered for use in the Water Resource Department
proceeding. This testimony includes many of the points raised in Ms. Wall's
memorandum.

B. Andy Tillman, member of the Deschutes County Planning Commission, submitted
a written document, Exhibit 203, entitled "Likely Effect ofEagle Crest II on
Traffic in the Tumalo Area - Cline Falls Road (Cook Avenue)/Highway 20. The
document states that:

l. The total number ofunits allowed at build-out ( 1410) will be an increase of
3.5 times the current level of403 dwelling units. At the County average of
2.645 occupants per household, the 1007 new unitswill house 2,663 new
people at the Eagle Crest Resort.

2. The average number of vehicle trips per household in Deschutes County is
six to ten. This means that there will be between 6,042 and 10,070 trips
per day to and from Eagle Crest above the level which already exists.
Additionally, Eagle Crest requires a large staff of employees, some of
whom travel through Tumalo to reach the resort. There are currently 250
full and part-time employees at Eagle Crest. Using the grow:th factor of
3.5 times the current development, it is reasonable to expect that there will
be an additional staff of 875 people, not 200 as stated by the Applicant.

3. The Applicant's estimate that 25% ofvehicle trips generated by Eagle Crest
will pass through Tumalo. Mr. Tillman believes that this number will be
higher due to the fact that he believes that many people will be drawn to
Bend for shopping and eating. If the 25% number is accepted, the
Applicant will add 2,517 trips a day to "downtown" Tumalo. This number
will be greater if you add a realistic percentage of the 1,750 trips generated
by 875 additional staff members or if you increase the percentage of trips
to a higher, more realistic, level. The intersection of 5th and Cook Avenue
is already dangerously congested.

4. According to Title 18 ofthe DCZO, a destination resort must not alter the
character of the surrounding area or existing farm uses. The addition of a
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cloverleaf on Highway 126 to handle resort traffic will cause an irrevocable
change in the character and land use patterns of surrounding areas.

5. Cline Butte is a dominant geographic landmark. 850 new dwellings should
not be placed on this landmark.

6. "Grey" water should be used to irrigate the Eagle Crest golf courses. A
community sewer system should be required of a city of 4,854 people.

7. Mr. Tillman was told by an Eagle Crest salesperson thatEagle Crest Phase.
II would be a separate facility from the existing development. The
Application should, therefore, be treated as a new resort, not as an
expansion of an existing facility. This would require the construction of
resort amenities at a cost in two million dollars in 1984 dollars. Some
guarantee must be made that this is an expansion, not a separate resort.

C. Marion Millard, 3201 SW 73rd, Redmond, Oregon 97756 submitted a written
objection, dated October 14, 1993, to the fact that notice was not published in The
Bulletin 10 days before the October 14, 1993 hearing. The objection and its
attachments are marked Exhibit 204. Ms. Millard also submitted a letter (Exhibit
205) dated October 21, 1993 requesting that the record be kept open for seven
days for the submission of additional written testimony.

FINDING: The County failed to publish notice ten days prior to the October 14, 1993
hearing. Notice was published on October 10, 1993 in The Bulletin, a newspaper of
general circulation in Deschutes County. That date is ten days prior to the October 21, -
1993 hearing that was specially set to assure that 10 days prior notice was provided. All
October 14, 1993 testimony was available to all who attended the October 21, 1993
hearing so that they would have adequate opportunity to respond to that testimony.
Additionally, almost all of the people who testified on October 21, 1993 attended the
October 14, 1993 hearing. Ms. Millard's request that the record be kept open was
granted. The record remained open until November 3, 1993.

On November 3, 1993, Marion Millard, submitted a letter in opposition to the
applications that is marked Exhibit 262. In that letter, Ms. Millard makes the
following points:

1. There are no MUA-1O lots in Canyon River Territories. 1 CRT lot is
zoned U, 5 are zoned R/R and the others are zoned RR 10 according to
information gathered from the Deschutes County Assessor's Office.
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FINDING: Lots in Canyon River Territories are zoned, primarily, RR 10. Some
lots are zoned EFU-TRB subzone.

2. I oppose placing roads, paths and other paved areas in the setback areas.

3. Routing traffic through ECII to Highway 126 will make Cline Falls Oasis
subdivision uninhabitable.

4. 10' wide travel lanes and 25 mph speeds will be unacceptable to the
residents on Highway 126 who work in Bend and commute via Cline Falls
Highway.

5. The access for the resort on Cline Falls Highway already presents a traffic
problem with golf carts, bicycles and cars crossing from Eagle Crest Phase
I to Phase II. Rerouting the road between Fairways 14 and 15 will cause
heavy traffic to compete with golf balls. Who will pay for damages to
vehicles and motorists caused by stray golf balls?

FINDING: The Hearings Officer has required that all holes of the Eagle Ridge
golf course that are close to Cline Falls Highway and its future proposed location,
be located at least fifty feet from the highway. The Hearings Officer has also
required that, before FMP approval is granted, that the Applicant prevent stray
golf balls from entering roadways, bike lanes and pedestrian ways.

6. Traffic impacts at Tumalo, where Cline FallsRoad intersects Highway 20,
could be a problem since Deschutes County has abandoned the major
portion of the Tumalo streets, if not all of them.

FINDING: A review ofDeschutes County road vacation ordinances indicates
that Deschutes County has not removed County road status from any of the roads
impacted by the Eagle Crest Resort.

7. Phase I does not meet the required 2 to 1 overnight to other dwelling ratio.
There are only 293 overnight accommodations out of 560 units. Eagle
Crest Phase II needs 400 overnight units to meet the 2/3 ratio. At build
out, ECR I and II should contain 773 2/3 overnight units, not 543.

FINDING: Ms. Millard has reversed the ratio. The Applicant is allowed to build
two individually owned residential units for each unit ofvisitor oriented overnight
lodging according to DCZO 18.113.060(D)(b). The Applicant's proposed resort
development meets that standard.
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8. Title 18 states that commercial areas should be only for guests of the
resort. The method of operation and advertising that has been followed in
the past has not been applied. Advertising signs in downtown Redmond
and the newspapers do not abide by these standards of guests only. They
should be required to gate both ECR I and II and allow only resort paying
guests on the property except for the golf courses and the gate person
should collect and issue greens fee tickets.

9. The Hearings Officer should find that CU90- l 89 and SP9O-I 15 have
expired and that the second golf course needs a new conditional use
permit.

FINDING: The Applicant will be required to obtain a new conditional use permit
for the second Eagle Ridge golf course, unless it can establish that all conditions of
that conditional use permit were met prior to December 12, 1991.
10. The Applicant should assure that the minimum investment requirements

and financial backing requirements ofDCZO 18.113.070(C) are met
through surety bonding. The costs of all permits, engineering and physical
improvement costs should be covered by surety bonding. Mr. Lyche and
Mr. Chase's "track record" warrants this requirement.

FINDING: The Applicant has established that it has met the minimum investment
requirements ofDCZO 113.070(C). The Applicant will be required to bond or
assure improvements that are necessary for resort development, as required by
DCZO 18.113.110.

11. Eagle Crest should participate in a limited partnership with the Central
Oregon Regional Housing Authority ifECR gets tax credits as per their
letter which is in the file. This simply means that the public taxpayers cover
their investment be it local money or federal money.

12. Page 29 of the staff report states that the proposed resort expansion areas
do not appear to have ever been employed in any type of resource
production. This is incorrect, as the subject property was BLM land that
was rented for grazing and cattle.

13. There are a number of fann and commercial animal production properties
within the 3 mile area ofEagle Crest, including Operation Santa Claus on
Highway 126, Coons Hollow Ranch (horses and cattle), cattle operation on
the other side ofHighway 126, a sheep operation to the east of Cline Falls
Park. Between Highway 126 and Eagle Road there are llamas and several
large farms. Sunny Butte dairy is on Cline Falls Road within three miles
ofEagle Crest Resort. Between Cline Falls Road and Barr Road there is
an Arabian horse farm. There are llamas and other exotic animals on Barr
Road.
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14. ECR Phase II will not be builtout before theYear 2000 because if allowed
they will just add more acres. Thegradeseparated interchange on
Highway 126 is a bad idea because it will cause more traffic problems than
it cures when it circles the_golf course Fairway 14 and 15.

15. Excessive speeds may be attained on Cline Falls Roadgoing down hill from
the area of the proposed cloverleaf. The interchange cloverleafwill need to
be far enough west that it will not be visible from the river. I think that this
should be in place before anything is granted. I am opposed to the
realignment and abandonment of a portion of Cline FallsRoad because
most of the people who are being impacted by this overpass have not heard
of it nor seen a map. I am asking that a public hearing b.e held to consider
this project. Many of the persons who use this road daily have no
knowledge of this project.

FINDING: Whether there will be a cloverleaf style, grape separated interchange
in the location proposed by the Applicant will need to be determined in a separate
land use proceeding, prior to FMP review. If this particular design is not
approved, a different solution to the interchange traffic problem must be designed
and approved prior to FMP review.

l

16. The Applicant should be required to dedicate park land rather than pay an
in-lieu of park land fee. They should dedicate land in Canyon River
Territory as park land and make a buffer zone along the south edge ofECR
I as Charlie Brown promised the residents when he was soliciting
signatures for the second amendment to the CC & Rs.

FINDING: The Eagle Crest CRT expansion includes a buffer area of open space
between the residential lots in the CRT expansion and other Canyon River
Territories lots.

D. Betty Marquardt, PO Box 1138, Sisters, Oregon submitte.d a number of
documents. They include:

1. Exhibit 206 which includes an October 21, 1993 request to keepthe rec.ord
open for an additional 7 days, Comments on the Overpas~ C::oncept, a
March 29, 1992 article by Rick Attig entitled "Highways May Need a
Dozen Interchanges," a document that discusses commercial use allowed in
destination resorts and commenting on road widths, a document entitled
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"Re: Non-allowed use in Destination Resorts," a document entitled
"Conceptual Water Plan" and a summary of exhibits introduced by Ms.
Marquardt that summarizes the exhibits she submitted on poster boards and
which she labelled Exhibits Al, A2 #l and ##2 and A3.

FINDING: Ms. Marquardt's request to keep the record open was granted by the
Hearings Officer.

2. Exhibit 207 which includes excerpts of the Middle Deschutes/Lower
Crooked River Wild and Scenic River Management Plan. This exhibit
makes it clear that new structures and improvements must be set back a
minimum of 100 feet from the ordinary high.water- line of the river. OAR
736-40-030 (1) prohibits persons from making "any improvement or
change in land use of related adjacent land without first giving written
notification to the Transportation Commission.

3. Ms. Marquardt's Exhibits A1, A2 #1, A2 #2 and A3 which include:

Al: Bulletin articles entitled "Farmers Hit Hard by Drought" dated
10/27/91, "Farmers Facing Dry Grim Season" dated 4/7/92, "Alley Owner,
Watering Ban All Wet."

A2 #l: Photographs of an auction held in the Sunrise Room ofEagle Crest
Phase I

A2 #2: Information regarding a Jazz Festival held on September 18
through 20, 1992

A3: Bulletin article of 12/29/91 entitled "Will Redmond Highway look like
this in 19957"

4. Exhibit 208 which is a letter dated October 14, 1993 stating that the
published notice, which was enclosed with the letter, was not adequate and
that she would wait until the October 21, 1993 hearing to testify.

5. Exhibit 263, November 3, 1993 documents that have been identified by
Ms. Marquardt as follows:

1/a Statement that hearing is legally flawed. This document states that
the hearing was legally flawed because a public hearing regarding
the overpass was not held. The document also states that the
Hearings Officer cannot make a decision because certain County
and State offices (DEQ) have not provided adequate
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information and the State of Oregon has not completed its
groundwater study.

FINDING: Approval of the CMP does not authorize construction ofthe
overpass in the location shown on the plan. The applicant will be required
to obtain such approval prior to FMP approval. The Hearings Officer is
required to make a decision of the information presented into the record.
The fact that some agencies have not commented on this important land
use action is regrettable, but the Applicant is entitled to a decision on the
merits of its applications, at this time. It is particularly disturbing that the
Department of Environmental Quality did not comment on this application
as they are ultimately responsible for the enforcement of environmental
quality laws, regulate ofwastewater disposal systems and have expertise
that would have been useful in reviewing this matter.

lib 10/26/93 Bulletin article entitled "Job Market has Ups and Downs."
This article states that the unemployment rate in Deschutes County
rose between August 1993 and September 1993 from 7.3% to
8.1%. This rise was attributed, by Mike Mahan, regional economist
for the State Employment Division to a seasonal drop in tourism in
the County.

1/c "Statement concerning previous exhibits entered into the Record."
Ms. Marquardt said that Dale Van Valkenburg advised her that the
County overlooks 1 to 3 day events at Eagle Crest. Ms. Marquardt
believes that resort facilities should be made larger to accommodate
this activity, if allowed, and that the County's ordinance should be
adjusted to reflect actual uses.

FINDING: The Hearings Officer has addressed this issue in the Required
Findings section of this decision.

1/d "Re: Addendum to the Staff Report Goal 5 Resources and
Negative Impacts ofDestination Resorts." Ms. Marquardt
comments that Policy 5 of the Comprehensive Plan on pp. 37 & 38
was written in 1982 when Sunriver and Black Butte were
considered "top-line." Ms. Marquardt says that the same is not
true of Eagle Crest. Eagle Crest has a number of "temporary"
buildings in Phase I that have never been replaced. These buildings
should be replaced as a condition of approval of Phase 2. Now, in
1993, "destination resorts do have negative financial impacts on the
citizens ofDeschutes County." Ms. Marquardt says that if Sunriver
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becomes a city that the County will lose much of its room tax
revenue that funds County operations. Funds will need to come
from other sources unless the County cuts its budget. Ms.
Marquardt notes that the County spent money on legal fees when
the Inn of the Seventh Mountain was involved inbankruptcy
proceedings. Ms. Marquardt says that there are disputes over
water usage and rights in Black Butte and the winter dumping of
treated sewage water into Indian Ford Creek.

Ms. Marquardt says that Eagle Crest has had the following financial
and other impacts: (1) taxes have risen on residences adjacent to
Eagle Crest; (2) state and federal funds will be used to build roads
and the overpass needed because ofEagle Crest project; (3) homes
of the elderly will be condemned for the overpass; (4) Eagle Crest
could become a city and take room tax dollars from County coffers;
(5) low paying jobs, no adequate, affordable housing for employees
and the expense of commuting for employees; (6) traffic through
the Tumalo rural service center will increase and will adversely
impact the area with air pollution, traffic congestion and road
damage; (7) Redmond will become a traffic corridor for Eagle
Crest traffic and the resort will draw Redmond area residents to the
resort's commercial attractions and facilities at the expense of
Redmond businesses.

"Re: Employee housing in vicinity of Eagle Crest, be located in the
Canyon River Tenitory Subdivision." Ms. Marquardt believes that
employees ofEagle Crest could be housed in the Canyon River
Territories expansion area. This area is bound by covenants that
prevent lots in CRT from being less than 5 acres in size. The lots
have not gone through the partitioning process. Employee housing
in CRT would reduce employee traffic and would allow employees
to use bicycles to travel to work. Local government is required by
ISTEA to plan transportation systems that will reduce air pollution.

1/f "Covenants of Canyon River Territory." CRT lots must be at least
five acres in size. No temporary residential structures are allowed
in CRT beyond six months. Commercial raising and keeping of
animals is prohibited. Buildings must be set back 20 feet from front
and rear lot lines and 10 feet from side lot lines. Easements for
utilities are reserved over the exterior 20 feet of each lot.
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I/g "Copy of letter to Phillip Paterno, BLM office." In this letter Ms.
marquardt objects to siting of the proposed Eagle Crest reservoir
on BLM land.

E. October 11, 1993 Letter from Terry Hatfield to TomHall, Regional Consultant
for DEQ with response letter from Mr. Hall (Exhibit 209). The letter written by
Mr. Hatfield requested information regarding Eagle Crest's sewage disposal
system. Mr. Hall responded by saying that copies of inspection reports dated
9/18/92 and 7/6/93 from W&HPacific accurately summarizes problems that have
occurred with Eagle Crest's sewage disposal system. Mr. Hall also stated that no
complaints regarding the system have been received by DEQ since May of 1991
when residents of Canyon River Territories complained about the system.

November 1, 1993 letter from Terry Hatfield to Hearings Officer (Exhibit 250)
which is a written statement of his testimony at the October 14, 1993 hearing. In
this letter, Mr. Hatfield states:

1. I have lived in Canyon River Territories since 1980 and believe that Eagle
Crest is a good neighbor. Their presence has created a wildlife refuge.
The animal population has grown since Eagle Crest Phase I was built.

2. One person testified that approximately 7,000 automobiles would travel
Cline Falls Road at any given time. If this were true, traffic would be
backed up for 48 miles.

FINDING: The testimony presented about volumes ofvehicles was stated in
terms of days or during peak hours, which is a measure of traffic in a one hour
period, not at any one time.

3. We need neighbors like Eagle Crest who will provide jobs, promote
tourism to offset the failing timber industry and to clean up "a virtual
garbage dump" known as Cline Butte and tum it into a beautiful place to
work, live and play.

F. October 11, 1993 letter (Exhibit 210) from MaryPat Meekins, 66350 Cline Falls
Road, Bend, Oregon (P.O. Box 493, Redmond, Oregon 97756), stating "WE live
here; WE'VE made our HOMES here; WE'RE raising our FAMILIES HERE;
Eagle Crest has been enough of am impact already. PLEASE consider US before
you change forever our 'little piece ofheaven."' The letter stated that many
vehicles speed past Ms. Meekins home on Cline Fall Road and that she does not
want to see another 900 dwellings in her neighborhood. Ms. Meekins says that
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vehicles seem to be driving faster than inthe past (60 to over80mph). Ms.
Meekins is concerned about road maintenance on ClineFalls Road. A young girl
was killed while riding a horse on Cline Falls Road a number ofyearsago. Ms.
Meekins also raised questions about the adequacy ofthe water supply and
contamination that might result from fertilizers on Eagle Crest lawns and gardens.
Ms. Meekins states that ClineButte is visible from many places in Central Oregon
and inferred that it should not be covered with lights and houses.

G. October 14, 1993 written testimony of Clyde Everton, 1283 NW Trenton
Avenue, Bend, Oregon 97701 (Exhibit 211) recommending denial of the Eagle
Crest Resort Master Plan for the following reasons:

L The 2/21/92 letter from Janet Hardwick, Director ofPersonnel for Eagle
Crest states that the majority of the 200 new employees needed for Phase
II will be employed at the $5 to $7 an hour range and will commute from
Redmond (5 miles), Bend (15 miles) and Sisters (15 miles). TheDesehutes
County work forte is already top heavy with wage earners in the $5 to $7
an hour category. At the time the letter was written approximately 80 to
90 per cent of the jobs offered through the local state employment office
were in the minimum wage category.

2. Deschutes County needs family wage jobs. A single parent with two
dependents need an hourly income of at least$9 to $12 an hour to meet
basic housing, food, utilities, automobile, clothing, child care and medical
and dental needs. The needs of families on welfare are met so a wage
above the $5 to $7 hour range is needed to convince a single welfare parent
to find a job.

3. Persons earning $5 to $7 an hour at Eagle Crest will need public assistance
to meet their basic needs and will become a part of the "working poor"
placing a drain on taxpayers and social service agencies.

4. There is a lack of affordable housing for future Eagle Crest employees.
This problem will be made worse by the construction of the Bend Parkway
which will remove about 82 residenees from Bend, most which provide
low-income housing.

5. The list of people waiting for housing thrqugh the County's Housing
Authority has grown from 1000 to 1300 names in the past year.

H. Letter dated September 22, 1992 to the Hearings Officer ofDeschutes County
from Gladys I. Biglor, 62139 Cody Road, Bend, Oregon 97701 (Exhibit 212)
regarding the wildlife assessment prepared by Beak Consultants, Inc. with a
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3/31/93 The Bulletin article entitled "WinterMeant Death to Deer." Ms. Biglor
states:

1. The Applicant does not meet the requirements of Goal 8.

FINDING:Goal 8 is not applicable to review of this application for approval of a
conceptual master plan for a destination resort. Goal 8 was considered by the
Board of County Commissioners at the time that they adopted the destinati0n
resort ordinance and mapped destination resort sites.

2. The survey that is the basis for the Beak report was conducted in mid­
March of 1992, well before the time ofyear when Peck's milk-vetch, a
federal candidate for listing as a threatened plant and an Oregon threatened
plant, could have been observed. The plant's vegetative growing season
begins in April. The plant flowers inMay through June 15, bears fruit in
late June and enters the late vegetative period in July and August. The
County is required to assure that the Applicant will maintain identified
natural features, such as threatened or endangered sp.ecies per page 11 of
Ord. No. 92-001.

FINDING: Ord. No. 92-001 made amendments to the County's Comprehensive
Plan to allow the siting of destination resorts in EFU zones. The language
referenced by Ms. Biglor refers to the steps that must be taken in the Goal 8 resort
site designation process. That process is now completed and the subject property
has been found to be appropriate for resort development.

3. The Beak report states that a joint project should be developed with BLM
on adjacent public lands to reduce potential adverse impacts on deer. BLM
has not been contacted by the Applicant.

4. The Beak report recommends that more trails be developed in an area that
is supposed to be used to mitigate wildlife disruption from the resort but
also notes that trails and roads adversely affect deer.

5. Seventy percent of the site will be permanently lost or altered with
construction ofPhase II. This would leave 180 of600 acres for wildlife.

6. Beak Consultants expects an increase in species diversity due to the
artificial habitat. There will, instead, be a shift inwildlife types. Deer
habitat will become chipmunk and ground squirrel habitat.
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7. When wildlife interferes with resort usage, the resort owners interfere with
the wildlife. Eagle Crest has set offfirecrackers on the golf course to
discourage geese from using the area as their feces were degrading the
golfers' experience.

8. Wildlife mitigation measures should be mandatory to be enforceable and
successful.

I. Written testimony ofHoward Paine, 15845 W. Meadow Lane, Sisters, in
opposition to the Eagle Crest expansion, with a 10/19/93 article from the
Oregonian entitled "Hermiston, Port Seek to Get Needed Water by Tapping
Columbia," and a summary of a paper prepared by Ron Harvey of the US
Geological Survey, Water Resources Division entitled "Considerations for
Modeling Transport ofBacteria in Contaminated Aquifers." Mr. Paine states:

1. The majority of employees at destination resorts are paid $5 to $6 per
hour. Ifyou eliminate the pay of executives, management and sales staff,
the average pay of the remaining employees would fall below the poverty
level. These poorly paid employees must rely on food stamps, subsidized
housing and other public assistance.

2. Low pay and high housing costs in the area have left many persons hungry
and in need of assistance.

3. This expansion will add 891 homes and rental unit to the resort, creating a
small city. I was astonished to read that the developer plans to use on-site
sewage septic systems. The effluent will eventually contaminate local
wells, leach into ponds and, perhaps, the Deschutes River.

4. The County's Comprehensive Plan, Environmental Quality Policy S
requires the County to consider the impact on water resources while
considering the public need for the proposed development.

FINDING: The provisions of the County's destination resort and development
ordinances were adopted in compliance with Statewide land use planning goals.
The County is not required, at this time, to revisit Goal 5 issues.

5. The Water Resources Chapter of the Comprehensive Plan, Policy, 10 states
that any project that endangers the purity of local ground water shall be
vigorously discouraged.
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FINDING: This Comprehensive Plan policy is a general policy that is
implemented through the County's destination resort, development ordinances and
State ofOregon environmental regulations.

6. The destination resort ordinance requires that water use must not reduce
the availability ofwater in the water impact area. How can Eagle Crest
water 3 golf course, serve 1340 housing units, fill swimming pools, serve a
restaurant and a multitude of other water uses at the resort, totaling 5.9
million gallons a day without having an impact on ground water?

7. Herrniston's deep basalt aquifers are going dry after two decades of
intensive use. This will occur here in Central Oregon due to Eagle Crest's
water use.

FINDING: The hydrogeologic studies and recorded information about the aquifer
in this region indicate that there is currently an abundant supply of water in the
aquifer. No concrete evidence has been submitted to establish that the regional
aquifer from which Eagle Crest obtains its water will run dry. given current usag
of the resource. The volume ofuse contemplated by Eagle Crest alone is not
sufficient to deplete the aquifer. Th.is does not, however, mean that this aquifer
will never become depleted from the many current and future users who do and
will tap into the regional aquifer.
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J. Written testimony of Sandra Sands, with exhibits (Exhibit 214). Ms. Sands
states:

I. The BLM land swap with Eagle Crest should not have been completed
without notice to the public.

FINDING: This issue is not relevant to decision of this application.

2. During a drought, Eagle Crest obtained approval for two new golf courses
while Ms. Sands was watering her garden with dish water.

The Applicant should pay the full cost of all traffic improvements require
by Eagle Crest according to DCZO 18.113.070 (G). The State should n
pay 60% of the cost of the proposed interchange for Highway 126 and
Cline Falls Road.

The Applicant should be required to provide low cost, on-site housing for
employees who are paid at a rate below the poverty level, to build a
sewage treatment plant and use wastewater to irrigate the golf courses and
pay all road improvement costs, without cost sharing.

8.

9.



FINDING: This Comprehensive Plan policy is a general policy that is
implemented through the County's destination resort, development ordinances and
State ofOregon environmental regulations.

6. The destination resort ordinance requires that water use must not reduce
the availability ofwater in the water impact area. How can Eagle Crest
water 3 golfcourse, serve 1340 housing units, fill swimming pools, serve a
restaurant and a multitude ofother water uses at the resort, totaling 5.9
million gallons a day without having an impact on ground water?

7. Hermiston's deep basalt aquifers are going dry after two decades of
intensive use. This will occur here in Central Oregon due to Eagle Crest's
water use.

FINDING: The hydrogeologic studies and recorded information about the aquifer
in this region indicate that there is currently an abundant supply ofwater in the
aquifer. No concrete evidence has been submitted to establish that the regional
aquifer from which Eagle Crest obtains its water will run dry, given current usage
of the resource. The volume ofuse contemplated by Eagle Crest alone is not
sufficient to deplete the aquifer. This does not, however, mean that this aquifer
will never become depleted from the many current and future users who do and
will tap into the regional aquifer.

8. The Applicant should pay the full cost ofall traffic improvements required
by Eagle Crest according to DCZO 18.113.070 (G). The State should not
pay 60% of the cost of the proposed interchange for Highway 126 and
Cline Falls Road.

9. The Applicant should be required to provide low cost, on-site housing for
employees who are paid at a rate below the poverty level, to build a
sewage treatment plant and use wastewater to irrigate the golfcourses and
pay all road improvement costs, without cost sharing.

J. Written testimony ofSandra Sands, with exhibits (Exhibit 214). Ms. Sands
states:

1. The BLM land swap with Eagle Crest should not have been completed
without notice to the public.

FINDING: This issue is not relevant to decision ofthis application.

2. During a drought, Eagle Crest obtained approval for two new golf courses
while Ms. Sands was watering her garden with dish water.
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3. Ms. Sands learned that Eagle Crest plans to site homes on 1/2 acre lots
with irrigation on each lot, around the new golf courses.

4. Ms. Sands is concerned about the potential for ground and surface water
contamination from 500 septic tanks upslope from CanyonRiver
Territories and theDeschutes River. Cline Buttes is sloping and the soils
are sandy and porous. Constant irrigation of two_golfcourses and 500
irrigated lawns will tum the porous soil into a porous Sponge, drawing
septic and chemicals into the ground water.

5. State protective agencies have refused to monitor the resort, leaving
monitoring to the resort. Cross-connection problems and a lack of
inspections was turned over to W & H Pacific rather than being
investigated by the Health Department.

6. Photos labelled Exhibit C show grease disposal contaminants oozing
downslope toward the river from the Eagle Crest restaurant. The local
health department was unaware of the problem.

7. Ms. Sands hired a consultant to take river water samples above and below
river from the resort. The fecal coliform count is 7 MPN prior to the resort
and 26 MPN directly below the golf course, almost 4 times as high. This
should be monitored by DEQ.
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FINDING: The grass above the community drainfield is brown. This area is
clearly identifiable from Cline Butte by the change in color from other resort grass
areas.

9. Why must resort homeowners purchase water pressurizing systems?

10. Why did Eagle Crest install a pipe in the river and a 100 horsepower
pumping station to withdraw river water without authorization? The
Applicant should have addressed whether this pump and the proposed
overpass/interchange will comply with the Scenic Waterways Act in its
Burden of Proof statement.

11. Resolution of issues should not be deferred until FinalMasterPlan Review
by the Planning Director.

12. A public hearing must be held regarding the proposed 30' concrete
overpass and interchange. Tax dollars will fund 60% of the cost, solely to
benefit Eagle Crest.

4
@

The leach field at Eagle Crest is brown, not lushly green and it smells.8.



13. Eagle Crest will add 200 more personsto awaiting list of 1300 low­
incomepersons waiting for housing inCentral Oregon. DeschutesCounty
has one of thehighest costs ofliving inthe nation. Destination resorts
drive up the cost of living.

14. Eagle Crest will ultimately include 1,254+ acres. It will include 240
townhouses, 218 multi-family units, 656 permanent homes with 1/2 acre
irrigation each, two 150 unit hotels, restaurants, conference centers, office
complex, gas station, shopping mall, post office, convenience store and
three golfcourses irrigated by ground water. At 2 persons per unit there
will be a population of3,000 persons on Cline Buttes, excluding golfers
and visitors to resort amenities (and employees}

15. Ground water is a G0al 5 Fesource. Eagle Crest will use 4, 140 gallons of
ground water per minute or 6,000,000 gallonsper day. Eagle Crest has
not proven that there is an adequate supply ofwater to meet the needs of
the resort. Expansion ofthe resort should await the results of the
comprehensive ground water study that is now being conducted.

The exhibits submitted by Ms. Sands, and attached to her written testimony (Exhibit 214),
are:

A.

B.

Petition to Watermaster Robert Main (Deschutes County), DEO and the
Deschutes County Board ofCommissioners from 40 Canyon River
Territories residents stating concerns about Eagle Crest septic tanks,
fertilizers, pesticides and chemicals and excessivewater use byEagle Crest
and requesting water monitoring ofground and river w,ater by DEQ.
Two Activity Reports of the Oregon Health Division regarding cross
connection hazards at EagleCrest.

C. Eight photographs ofareas around the Eagle Crest restaurant.

D. Water test results ofDeschutes River water taken from the river on
10/15/92.

E-1. August 6, 1993 letter from Bob Main,Manager of South CentralRegion
Watermaster's Office to Bill Lyche, Eagle Ridge Development Corp.
regarding illegal diversion of river water.

E-2. October I, 1993 letter to Bob Main from Sandra Sands raising a number of
questions regarding water rights.
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Ms. Sands also submitted the following documents into the record:

1. Portions of the Deschutes County Comprehensive Plan (Exhibit 251)
regarding water resources and archeological resources.

2. August 13, 1993 The Bulletin article by Scott Maben entitled
"Groundwater to be Studied" (Exhibit 252). The article states·that there
has never been a systematic look at the groundwater hydrology of the area
and that a study was begun in May 1993 to study this resource. The first
phase of the project should be completed in approximately three years.

3. July 2, 1992 The Bulletin article entitled "Resorts: We've Got Enough"
(Exhibit 253). This article cites the results of a major survey of County
residents that showed that 80 percent of County residents believe that there
are too many or enough destination resorts in Deschutes County.

4. August 5, 1992 article from The Spokesman dated August 5, 1992 (Exhibit
254) that states that Bend's cost of living is about 6 percent above the
national average.

5. November 25, 1990 article from The Bulletin entitled "Resort Courses
Ignite Debate" (Exhibit 254). The article states that County Planner Jim
Raisanen said that allowing golf courses in what is now proposed as Phase
II ofEagle Crest could open the door for homesites. Once golf courses are
established, the developers can argue that the property is no longer suitable
for farm uses.

I

@
6. June 29, 1993 letter from Jen Twining to Martha Pagel, Director of

Oregon Water Resources Department submitting testimony to the
Department regarding Eagle Ridge Development Corp.'s Water Permit
Request No. G-12905, stating reasons why the permit application should
be denied. These objections were that the report supporting the application
did not meet the requirements of law for permit issuance as it lacked
evaluations of required matters; that the County's Goal 8 ordinances are
not acknowledged; the Department should not issue awater right until it
receives County land use approval; the proposed use is not in the public
interest; the application was processed out of order; the Water Resources
Commission should review the application; the proposed use violates land
use regulations and the Comprehensive Plan; the use is not compatible with
environmental concerns and natural resources in the Deschutes basin.
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FINDING: The County's destination resort ordinanceand mapping of theEagle
Crest for resort development has been acknowledged by LCDC as being in
compliance with statewide planning goals.

7. A document entitled "Questions and Objections to StaffReport and Burden
ofProof" prepared by Sandra Sands, dated November 3, 1993, which is in
a manilla file folder marked Exhibit 260. Numerous documents are
included in the folder and are identified by Ms. Sands as follows:

A. 9/21/91 Letter from Environmental Health Division ofDeschutes
County to the Deschutes County Planning Commission regarding
the destination resort ordinance. This document suggested
including language in the destination resort ordinance that would
exclude drainfields and sewage lagoons, except under certain
circumstances, from being considered beneficial uses ofwastewater.
The letter also states that the Deschutes County Planning
Commission has a concern regarding the lack of a basin-wide
groundwater study. The letter also indicated that resort Applicant
should be required to develop an erosion control plan for all
disturbed land, as required by ORS Chapter 468.

B. National Geographic Article on Water. This article was submitted
because it discusses contamination caused by runoff and supports
Ms. Sand's request that runoffwater be utilized for beneficial use.

FINDING: The Applicantwill be required to provide greater detail about
the specifications of the proposed sewer system prior to FMP approval.
That document shall include plans for storrnwater collection and disposal.
C. Pages 138 and 139 from the Deschutes County Comprehensive

Plan. These pages were submitted to establish that the County
recognizes the fact that drought is a recuning natural phenomenon
in this area.

D. Groundwater Study Article. This article was submitted to support
Ms. Sand's argument that development ofEagle Crest should await
completion of the groundwater study.

FINDING: TheHearings Officer does not have the legal authority to
impose a moratorium on development, which is what has been requested by
Ms. Sands and various other opponents. The imposition ofa moratorium
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on development is an action that must be imposed by a governing body.
The ability ofgovernments to impose moratoriums are strictly limited by
state law. No moratorium on destination resorts or Cline Buttes area
development has been imposed by Deschutes County.

F. List ofDairies and other farms in Bend-Redmond Area.

FINDING: This document states that cows from the Everett and Eva
Thornburg ranch graze on 160 acres of rangeland that border Phase II.
The document does not, however, specifically identify the landowner or
parcel. TheHearings Officer did not observe any cows grazing on any
lands adjacent to Phase II property. None of the other operations are
contiguous to Eagle Crest. The addresses given indicate that all operations
are located a significant distance from the Eagle Crest Resort. No evidence
was submitted to indicate how any of the listed dairies would be impacted
by Eagle Crest operations.

G. Bulletin Article - I 0/17/93. This article documents the fact that
Eagle Crest pumped water from the Deschutes River without first
obtaining a state permit to authorize the withdrawal. The
photograph that accompanies the story shows that pump
equipment/structures and pipeline have been built on the banks of
the Deschutes River.

H. Correspondence from Sandra Sands to Bob Main, Watermaster
about Eagle Crest's withdrawal ofwater from the Deschutes River,
without a permit.

I. Swalley River Water Transfer Application.

J. Health DepartmentReports discussing possible cross-connection
problems in the Eagle Crest irrigation water system.

K. Memorandum dated April 30, 1991 from Sandra Sands to the
County Commission regarding wildlife and plant resources on
Phase II land.

L. Letter to C. Calica, Confederated Tribes of the Warm Springs from
Sandra Sands regarding potential wildlife, plant and cultural
resources on Eagle Crest property.

M. Opposition Testimony, October 1992
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M-I Ray Curry Testimony. This document also contains other
testimony but it appears that Ms. Sands has submitted the
document for consideration of the Ray Curry testimony, only. Mr.
Curry was employed with the Soil and Water Conservation District
for Deschutes County in October of 1992. Mr. Curry stated that he
conferred with DEQ about the use of septic systems at Eagle Crest
and was told that DEQ allows such systems only because the
County allows their use. Mr. Curry stated concerns about
contamination of groundwater from the Eagle Crest septic systems.

M-2 Sandra Sands Testimony. This testimony contains the
concerns expressed by Ms. Sands in other documents and
testimony.

N. Letter from Amy Patton, DEQ, 1/6/92 to Virgil Harper. Ms.
Patton states that DEQ's groundwater section has not conducted
research on the impacts of golf courses on groundwater quality in
Oregon. Ms. Patton also states that DEQ may have concerns about
the proposed mechanism for sewage treatment and disposal for a
resort community. Ms. Patton also said that "DEQ requires a
permit for discharge of treated sewage to either a surface water
body or to the subsurface. In the permit application process the
applicant is required to provide sufficient information to
demonstrate that the wastewater discharge will not create a
significant adverse impact to either groundwater or surface water."

0. This is the same document as Exhibit A. of Exhibit 260.

P. Letter from Eagle Crest Agent, Charles C. Brown, offering one
year's free cable service and hookup in return for the release of the
covenants and restrictions of Canyon River Territories for
properties acquired by Eagle Crest.

Q. Letter from Martha Pagel, Director ofWater Resources
Department dated September 14, 1992. This letter has been
submitted into the record by many parties.

R. 1991 New Wells and Irrigation Permits for Central Electric
Cooperative, Inc. This document shows that CEC added 65
irrigation pumps and 31 wells to its electric service system in 1991.
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R-I. National Geographic Article on Water that points out that wells
that once had an abundant supply ofwater are now going dry.

S. Letter fromBill Blosser to L. Stickel, Chair ofWater Resourees
Commission regarding Parrot Mountain lawsuits because land use
permits were issued when a water source was not assured.

T. Eagle Crest as Plaintiff

T-1,T-2&T-3 Correspondence pertaining to CanyonRiver Territories Building
and Use Restrictions

8. A document submitted by Sandra Sands on November 3, 1993 entitled
"Overview ofOregon's Statewide Planning Goals" (Exhibit 261). This
document contains the following exhibits:

1. Testimony prepared by Gladys Biglor, Wildlife Biologist, dated
October 22, 1992.

2. Bend Municipal Golf Course Study prepared for BLM. This
document states that the golfcourse would use up to 1,000,000
gallons ofwater per day and stated that Peck's milkvetch in
normally found west ofthe Deschutes River.

3. Bureau ofReclamation - Department ofthe Interior report
regarding groundwater. This document is generally consistent with
statements made in theNewton and Gonthier groundwater studies.

4. Oregon water law - This is the ARLU-DECO testimony on water
that was apparently presented to the StateWater Resources
Department in June of 1993. This document has been discussed
elsewhere in this decision.

5. Letter to Anne Squier, Sr. Advisor, Natural Resources from Sandra
Sands expressing concerns about Eagle Crest's expansion plans.

6. Letter to Martha Pagel, Dir. Water Resources Dept. requesting
protection ofground and surface waters "in aec0rdancewith Goal 5
mandates." Ms. Sands requested an inventory of groundwater
resources prior to authorization ofadditional water use by Eagle
Crest.
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7. ARLU DeCo Water Testimony presented during Goal 8 Mapping
Process.

8. Letter fromBrent Lake, DLCD, stating that surface and
groundwater are Goal S resources, with the following attachments:

8-B. Public Opinion Poll Summary in The Bulletin
8-C. Agricultural Lands Article re resort mapping
8-D. Farm Survey results indicate that some farmers blame golf

courses and reports for using up valuable water that should
go to irrigation uses

8-E. 11/25/90 Bulletin article

9. Water Conservation editorial from The Bulletin dated May 7, 1993
stating that Deschutes County would probably maintain its drought
status and that this would allow special water-use permits and other
provisions to ration water, a prudent idea that would allow
underground springs to recharge.

10. Golf CourseWater Statistics Article. This article states that a well­
maintained golfcourse in Hawaii or California uses 1.5 million
gallons ofwater every day. Additionally, golfcourses are generally
built near waterways which means that pesticides and fertilizers
from the course drain into thewater, often harming local vegetation
and marine life.

11. WaterWatch Testimony, 10/2/92, stating that water is scarce and
that much ofthe water in the Deschutes comes from underground
springs.

12. Canyon River Territories. Petition

13. Testimony prepared by Dr. M. Turner re Economics.

14. Memo from C. Morrow re: Groundwater

15. 10/22/92 Sands Testimony

16. Testimony presented re: HB 2932 - Destination Resorts by Sandra
Sands

17. Testimony presented to LCDC on 12/13/91 by Sandra Sands
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I8. ARLU DeCo Testimony I1/1O/9I

19. Testimony presented to Senate Committee on Agriculture and
Natural Resources

20. Testimony presented to Senate Committee on Agriculture and
Natural Resources

21. BLM Grazing Allotments and Maps

22. OregonNatural Resources Council proposal

23. Marge Turner testimony dated 10/8/92

24. Bulletin article dated 6/27/91 regarding adoption of destination
resort ordinance for EFU lands

25. Cost ofLiving Article 8/5/92 The Spokesman

K. Memorandum dated October 21, 1993 from Linda Burwell, 150 NW 83rd,
Redmond, Oregon (Tax Lot 1400)Exhibit 215). Ms. Burwell cites two concerns:

1. Utility companies need continued access to existing power poles and lines
that border the south end of Cline Fall Oasis subdivision and the northern
end of the Eagle Crest II property, on what used to be BLM land. Utility
easements on Oasis subdivision lots do not match the location of power
lines. Eagle Crest has requested to have no setbacks along the property
boundary . Such developmentwill preclude utility company access.

2. Wayward balls will trespass onto Ms. Burwell's property is the golf course
is sited on her property line with Eagle Crest Phase II, as proposed by
Eagle Crest. Ms. Burwell will also lose the privacy of her back yard is the
golf course is sited on her property line. Bill Lyche has offered to create
mound with trees and other vegetation to block her property but she would
also like to have the "normal 50 foot setback" honored.

L. October 14, 1993 letter from Louie Pitt, Governmental Affairs andni Plan ng
Director for the Warm Springs Confederated Tribes (Exhibit 216). Mr. Pitt states
that the Tribes have rights that extend off the reservation, reserved by the Treaty
of 1855. Eagle Crest's development project must "protect materials
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of particular cultural significance to the Confederated Tribes." Tribal Code
490.500.

FINDING: Mr. Pitt did not state whether there are any areas of particular cultural
significance to the Confederated Tribes on Eagle Crest property. Two cultural sites
identified by Deschutes County do exist in Phase I, but have not been disturbed by Phase I
development.

M. October 14, 1993 Statement prepared by William Boyer, Chairman of The
Alliance for Responsible Land Use: Deschutes County, 17575 Jordan Road,
Sisters, Oregon 97759 (Exhibit 217). Mr. Boyer states:

1. The Applicant is unable to prove what long-term effects the "mini-city" will
have on future water supplies with respect to quantity and quality.
Information regarding quantity is currently being obtained by USGS and
Eagle Crest expansion should await the results of that study.

2. Ground water should not be used for irrigating golf courses.

3. The use of the integrated septic tank system proposed is a potential threat
to underground water. A treatment plant would solve the problem and
effluent from the plant could be used to irrigate one of the golf courses.

4. There is no public need for more golf courses and destination resorts in a
county glutted with such facilities.

5. Eagle Crest will alter the character of the surrounding area by creating a
mini-city with traffic, congestion, increased wildlife road kill and
commercial areas. This is prohibited by the County's destination resort
ordinance. Once developed, there will be pressure for the area to become a
city.

6. A $600,000 public subsidy of the Highway 126 and Cline Falls Road
interchange is intolerable.

7. There is no indication that conservation of energy is to be built into the
development.

N. September 29, 1993 letter from A.H. McCioskcy, 1/5 Share Owner in residence
at Eagle Crest (Exhibit 218). Mr. McCloskey states that there is a "very apparent
problem with the present sewage/septic process now being utilized with the
existing volumes. Any additions would surely create a severe overload and cause
unsanitary environmental impact on the area. I would hope that the county would
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make sure than an adequate, appropriate sewage system would be designed and
installed prior to a full permit being issued."

Report from Marjorie S. Turner, PhD., Professor Emeritus, Department of
Economics, San Diego StateUniversity, P.O. Box 8005, Sister, Oregon97759
(Exhibit 219). Dr. Turner analyzed the Hobson & Associates report submitted by
the Applicant and made comments that are discussed in the Required Findings
section of this decision under the DCZO 18.113.070 (C)c) heading.

P. October 14, 1993 letter from Virgil L. Harper, Route 1, Box 332, Terrebonne,
Oregon 97760 (Exhibit 220) that states:

1. Will Eagle Crest meet the County's requirement that sewage be put to
beneficial use if it pumps its effluent to Redmond's treatment plant?

2. If sewage is pumped to Redmond, a sewage line will need to cross the
Deschutes River. I assume this couldn't happen as this portion ofthe river
is a scenic waterway. If it is run along or under the highway, will the local
taxpayers incur a greater tax burden? As Redmond's sewage system is
"maxed out," will local taxpayers be required to pay for improvements to
Redmond's system to process Eagle Crest effluent?

3. What happens if there is a drought and there is not enough water to serve
residents? Is the County legally responsible as it has allowed development
to take place when they have seen and been made aware ofwarning
signals, such as reduced well levels on existing wells? The County is
responsible for protecting the water supply of its current citizens for future
needs.

4. Why will it take the State Water Resources geologists 3years to complete
a study to detennine if there are ample water supplies and it takes only days
for the hired experts to determine there is adequate water?

5. Who owns the water in the aquiferthat Eagle Crest wants to tap into?

6. Farming practices and destination resorts are not compatible. Adjoining
BLM land is leased to a cattle owner for grazing. Cattle can't read No
Trespassing signs and they often go through fences. Mr. Harper infers that
the cattle ownerwill be sued by Eagle Crest for trespass, as Eagle Crest
has sued the Sands family because they allegedly rode a horse on an Eagle
Crest golfcourse.
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Q. October 22, 1993 letter from Maret Pajutee, PO Box 801, Sisters, Oregon 97759
(Exhibit 221), with exhibits, stating:

I. Public need should be a major factor in the consideration of developmental
request that could negatively influence public water resources. It is
disturbing that Deschutes County processes land use applications without
adequate water supply information. The Eagle Crest application should not
be approved without the complete results of the County hydrology study.

2. Eagle Crest should be required to reuse waste water. Septic tanks have the
potential ofpolluting groundwater. Watering golf course with ground
water is an irresponsible waste of natural resources.

3. There can be little doubt that the expansion ofEagle Crest will affect the
northerly moving aquifer, reduce discharge of the aquifer to the Deschutes
and ultimately add to the cumulative adverse effects to the Columbia River.

FINDING: The Hearings Officer finds that the expansion of Eagle Crest will
reduce discharge of the regional aquifer into the Deschutes River and will
ultimately add to the cumulative adverse effect to the Columbia River. This fact
will be considered in determining appropriate mitigation measures for fish and
wildlife damages caused by the resort.

4. The Deschutes River displays moderate to severe non-point pollution
which adversely affect fish and aquatic life. The County must consider
cumulative effects of allowing more water use, more toxic golf course
chemicals and more untreated human sewage waste next to the river.

Ms. Pajutee's exhibits are:

A. 10/17/91 Water Resources Department Interoffice Memo from Donn
Miller to Steve Brown. This document is discussed below.

B. 10/22/92 letter to Jen Twinning, Executive Director ofARLU-DeCo from
Tom Throop, Deschutes County Commissioner.

C. 9/14/92 letter from Martha Pagel, Director of the Oregon Water Resources
Department, referenced and discussed above.
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D. 1988 Oregon Statewide Assessment ofNonpoint Sources ofWater
Pollution by Water Quality Division ofOregon Department of
Environmental Quality.

R. Document entitled "Summary ofWater Watch Objections to Eagle Crest Permit"
presented by William Boyer (Exhibit 222):

1. The groundwater resource of the Deschutes Basin is poorly understood
and not as closely regulated as surface water.

2. The Applicant's technical water report is defective.

3. The proposed use ofwater will deplete flows and adversely affect water
quality and instream uses in the Deschutes River.

4. The summary then contains a number ofarguments directed to the Water
Resources Board.

October 21, 1993 letter from WaterWatch of Oregon (Exhibit 223), with
exhibits, stating that Deschutes County should not approve the Eagle Crest
expansion until the ground water study of the Deschutes basin is completed as
ground water resources in the Deschutes basin are poorly understood.
WaterWatch points out that individual domestic and small industrial uses are
exempt from regulation, allowing these uses to place a growing demand upon the
area's ground water resources. WaterWatch points to the experience ofYamhill A
County, where the Parrot Mountain area was developed with County approval, in
the face of evidence that groundwater supplies were inadequate. Portions of the
area were withdrawn from further groundwater appropriations by the State and
takings claims resulted. There is now pressure to build a municipal water system
to serve area residents, contrary to land use planning policies. WaterWatch
enclosed its June 30, 1993 letter of objections to the Applicant's technical water
report that was submitted to the Oregon Water Resources Department and a
February 29, 1992 letter from William Blosser to Lorna Stickel, Chair of the Water
Resources Commission regarding the Parrot Mountain ground water situation.

S. Written Statement of Carrie Carmella (Exhibit 224), 152 S. Canyon Drive,
Redmond, Oregon 97756. Ms. Carmella opposes the Eagle Crest expansion and
states:

1. Eagle Crest will be a mini-city located outside of the Redmond Urban Area
Growth Boundary that will impact the Redmond Urban Area. The
Redmond Urban Area Comprehensive Plan should be considered relevant
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to the Eagle Crest application because of the immediate effects a mini city
will have on local resources because it is outside of the UGB. Ms.
Carmella cites a number ofpolicies from that Comprehensive Plan.

FINDING: TheRedmond Urban Area Plan and implementing ordinances do not
apply to land uses that occur outside of the Redmond urban growth boundary.
This destination resort application is subject to review for compliancewith
Deschutes County land use ordinances and Comprehensive Plan, not the Redmond
urban area plan and land use ordinances.

2. The groundwater study should be completed before these applications are
approved. The water rights offarmers and existing users must be
protected and water should not be squandered for golfcourse irrigation.

3. Redmond's sewage treatment plant is at or near capacity. IfEagle Crest
connects to the system, Ms. Carmella and Redmond sewer users would be
required to pay for the cost of expanding the sewage system.

4. Urban sprawl causes higher public service and facilities costs that are borne
by taxpayers.

5. Improvements need to be made to the intersection ofUS Highways 97 and
126 in Redmond before an interchange for Cline FallsRoad and Highway
126 is constructed with public funds to benefit Eagle Crest.

6. Development ofCline Buttes will harm the natural beauty of this natural
feature.

T. Numerous documents submitted by Sandra Sands, described as follows:

May 3, 1993 letter fromMs. Sands to Representatives Bob Repine and Ray
Baum regarding HB 2932 re destination resorts (Exhibit 225). Ms. Sands
stated that Eagle Crest has no public services, depends on a septic system
and ground water and uses 1.5 million gallons per day to irrigate each of
golfcourses. Neighboring wells have dropped five to ten feet butWater
Resourceswill not act until well levels have dropped 25 feet. Ms. Sand
also expressed concern ofpublic funding for the proposed Highway 126
overpass, fecal coliform contamination, impacts to wildlife and the large
increase in activity in the area of the resort from the expansion.

Ms. Sand's 1992 testimony to Deschutes CountyHearings Officer Denis
Frisbee. The main points raised were:

2.

1.
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3. Memorandum from Ms. Sands to the Deschutes County Hearings Officer
dated 10/22/22 (sic) (Exhibit 227) stating:

b. The County has not assessed the recreational needs of the citizens
of the state and its visitors. This assessment is needed to assure
compliance with the purpose of Goal 8. Recreation planning must
be coordinated with private enterprise and be implemented in such
quantity, quality and location as consistent with the availability of
natural resources.

c. The destination resort expansion will occur on land that was
formerly productive EFU farm land. Now that the land is irrigated
it resembles lush high value farm land.

d. The proposed Highway 126 overpass will expend public dollars for
a facility that is needed only because of the existence of the Eagle
Crest resort. This facility will adversely impact the character of the
surrounding area.

The County has not finished mapping destination resorts as required
by Goal 8 and the County's destination resort ordinance. The
County has failed to minimize adverse impacts on surrounding lands
and to require financial assurances.

a.

FINDING: Deschutes County has held hearings and made voluminous
findings documenting compliance with Goal 8 for the destination resort
mapping process, The subject property was properly designated for
destination resort zoning, according to that process. If the County failed to
properly assess needs in that process, the appropriate time and place to
have raised that objection would have been in an appeal to the Land Use
Board ofAppeals, after that decision had been made by the Deschutes
County Commission. Foland v. Jackson County. 311 Or 167, 807 P2d 801
(1991).

a. Eagle Crest has not assured development of recreational and key
facilities by surety bonding, as required by County ordinance.

b. Cumulative negative impacts to EFU lands in the area of Eagle
Crest due to depletion of ground water, septic disposal, traffic
impacts, changes to rural quality of life and the impact of creating a
new city in the rural EFU land ofDeschutes County. This violates
the purpose of the EFU zone to protect agricultural lands for farm
use.
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c. Ms. Sands believes that approval ofEagle Crest's expansion will
violate Goal 5 because the County has not inventoried the quality
and quantity of Goal 5 resources, especially ground water supply.

4. ARLU - DeCo Exhibits identified by ARLU-DeCo as exhibits numbered:

A. 10/17/91 Water Resources Department Interoffice Memo from
Donn Miller to Steve Brown (Exhibit 228) regarding changes
requested to Eagle Crest's application for a water rights permit for
three wells on Cline Buttes and an appropriation of 9.12 cfs. Eagle
Crest sought approval to locate the wells closer to the Deschutes
River as there was insufficient water in theDeschutes Formation
aquifer in the locations selected. The local groundwater is in
motion to the north, discharging to the river beginning in the area
of Tetherow Bridge so the relocation of the wells will be oflittle
consequence to the river. Relocation of the wells will result in the
diversion ofwater from the intended source aquifer and the
hydraulic nature of the aquifer will allow for very high specific
capacities which would prevent interference with neighboring wells.
The Eagle Crest applications were erroneously approved without
self-reporting and resource management conditions.

B. 4/26/91 Water Resources Department Interoffice Memo from Donn
Miller to File (Exhibit 229) regarding review of Eagle Crest's
application for a water rights permit for three wells on Cline Buttes
and an appropriation of 9.12 fs. Mr. Miller states that the
Deschutes River loses water between Bend and Cline Falls due to
porous lava. Little or no water is lost or added between Cline Falls
and Tetherow Bridge. Below Tetherow Bridge, 4 miles from Eagle
Crest, the river gains much flow from the regional aquifer. The
head in the nearby Eagle Crest well is about 150' below the nearby
stream level so the project should not have a significant surface
water interference. The wells are not hydraulically connected to the
Deschutes River, as defined by state rules. Little is known about
the long-term water level response in the aquifer. A more detailed
examination is needed. In grander terms, this development wil l
almost certainly impact the flows of the Deschutes River
downstream. The impact willbe minute since it can not be greater
than the diverted quantities. The influence will be delayed due to
the slow nature of groundwater movement. The impact will
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probably not be measurable but can be inferred through
conceptualization of the setting.

C. Portion of Eagle Ridge Development Corporation application for
water rights (Exhibit 230) and three wells, received on 2/26/91, for
the proposed use ofyear round irrigation, including golf.courses
and domestic use for 500 dwelling including irrigation of up to .5
acres per dwelling.

D. January 28, 1993 Letter from Beverly Clarno, Majority Whip of
Oregon House ofRepresentatives to Martha Pagel, Director of
Water Resource Department with enclosure of a January 26, 1993
letter from Jerol E. Andres ofEagle Crest. (Exhibit 231) Mr.
Andres sought Ms. Clarno's assistance in obtaining water rights
approval for water rights for the resort's proposed expansion. Ms.
Clarno referred the request to Martha Pagel for response.

E. 7/6/92 Memorandum from Steve Brown to Fred Lissner directing
Mr. Lissner to expedite review of Application G-12905 fled with
Water Resources Department (Exhibit 232).

F. 2/9/93 Letter to Steve Brown ofOregon Water Resources
Department from William Lyche and Thomas Walker (Exhibit 233)
thanking him for his assistance with the pending groundwater
appropriation application. This letter requests thatMr. Brown
change the application from quasi-municipal uses to domestic water
use for approximately 900 dwelling units, including irrigation of
lawns and gardens, not to exceed .5 acre per unit.

t

@

G. June 1992 Public Opinion Survey on Rural Land Issuesprepared
for the Deschutes County Board of Com.missioners by Western
Attitudes ofLake Oswego, Oregon (Exhibit 234).

H. Testimony ofARLU-DECO onWater Issues in Goal 8 Mapping
(Exhibit 235) previously presented to Deschutes County Board of
Commissioners and Oregon Water Resources Department.

I. Eagle Crest Phase II Testimony by ARLU-DECO on Water
(Exhibit 236) that was apparently submitted to the State Water
Resources Department regarding State issuance of proposed water
permit G-12905 on 6/29/93, including 9/14/92 Martha Pagel letter.
Both documents were discussed, above.
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]. Article entitled "Habitat DegradationMay Push Grouse to
Extinction" from The Bend View, April 15, 1993 (Exhibit 237)

L. Letter dated May 31, 1993 from Maret '.Pajutee to Richard Benner,
Director DLCD; Doug White, Reviewer for DLCD; and George
Read, Deschutes County Planning Director (Exhibit 238) regarding
periodic review byDLCD and claiming thatDeschutesCounty has
failed to adequately protect riparian zones by narrowly defining
riparian zones.

M. Letter dated January 3, 1993 fromMaret P.ajHtee, Biol0gist, t0
Michael Rupp ofDLCD(Exhibit 239) regarding Deschutes
County's Wildlife Plan and Ordinances raising concerns about the
County's protection of riparian habitat anti zones. Ms. Pajutee
enclosed an article entitled "Public Asks fer GreaterWildlife
Protection" from The Nugget of June 3, 1992, an aiiti'el~ entitled
"Opportunities and Constraints for Development and Conservation:
Teller County/Woodland Park Growth Management Plan," a May
26, 1992 letter from Ms. Pajutee to the l)esehutes County Board of
Commissioners and Planning Department regarding riparian areas,
April 22, 1992 letter to Deschutes CountyPlanning Commission
and Department regarding wildlife habitats, and article entitled
"Wildlife Habitats in Managed Forests" by Jack Ward Thomas and
excerpts from the DeschutesCounty River Study.

Unlabelled Bend Bulletin articles entitled "Alarms Sound on Fish" dated
March 9, 1993 (Exhibit 240) and "Winter Meant IDeath to Deer" (Exhibit
241) dated March 31, 1993 were submitted into the record. A copy of
pages from the 1988 Oregon Statewide Assessment ofNonpoint Sources
ofWater Pollution prepared by theWater Quality Division ofDEQ
(Exhibit 242) was also submitted.

S. October 28, 1993 letter from Clyde Everton (Exhibit 243) making the following
points:

1. At the October 14, 1993 hearing an Eagle Crest representative (Mr.
Andres) testified that Eagle Crest relies upon the Deschutes County
Sheriffs Office for police protection and general security. Mfr. Everton
questioned the ability, of that office to handle the increased workload that
an Eagle Crest expansion would cause. The Sheriff is aslcrng f©rr a levy. If
that levy fails, how can the Sheriffadequately police the Eagle Crest
expansion? Further information is needed on the Eagle Crest security staff.
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2. Is the proposed septic system safe? Is it adequate? What effect will it have
on the Deschutes River? The smell of sewage at Eagle Crest's Phase I golf
course is strong. This is a definite indication that the system has not
functioned properly in the past. Has the problem been solved?

3. Evidence has been submitted to demonstrate that the fecal count in the
Deschutes River is considerably higher than above Eagle Crest. At what
count is this a critical problem? Shouldn't there be an unbiased review of
the system?

4. Land use approval of Eagle Crest's expansion should await completion of
the USGS ground water study.

5. Does the rural fire district in which Eagle Crest is located perform up to
ISO and FPA standards?

6. Eagle Crest's assertion that the average salary ofEagle Crest employees is
$27,500 is misleading. The median salary and breakdown ofwages of
employees is needed to adequately assess the economic impact of Eagle
Crest upon Deschutes County.

T. October 25, 1993 letter from James L. Goodell (Exhibit 244), with attachment.
Mr. Goodell says:

1. Eagle Crest should not be given BLM land tax free.

FINDING: Under the tax laws of the State of Oregon, the Eagle Crest Phase II
property will be subject to ad valorem taxation, as is any other privately owned
property, as it is now owned by a private party, not by BLM.

2. Eagle Crest should pay for the Highway 126 overpass.

3. Consider SB l010 whichwas passed and the results of the water test that
showed an increase in fecal coliform counts in the Deschutes River just
below Eagle Crest.

4. Eagle Crestmay not be able to use river water as the pumping system may
not be allowed in a scenic riverway.

5. Eagle Crest Phases I and II are uphill from residential areas and the
Deschutes River. With heavy use of fertilizers and pesticides on the golf
courses and lawns, what happens to the runoff? These chemicals
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are harmful to deer and rodents that eat plants. Goldeneagles in turn eat
contaminated rodents. You must remember House Bill 2538.

6. More studies of habitat for Golden Eagles in theDeschutes River corridor
should be conducted.

7. Eagle Crest should put up a $100 million bond because they have gone
bankrupt before.

FINDING: This statement, that Eagle Crest declared bankruptcy, was not
supported with any documentation. Documentation of such a fact is fairly easy to
obtain. Additionally, the record of prior approvals indicate that a person who had
granted an option to purchase land for the resort was a debtor in a bankruptcy
matter. It may be thatMr. Goodell believes that this person's bankruptcy was an
Eagle Crest bankruptcy, which it was not. For these reasons, the Hearings Officer
finds that there is no credible evidence that Eagle Crest ever declared bankruptcy.

U. Letter from Dorothy C. Schoonmaker (Exhibit 245) dated November 3, 1994
(sic). Ms. Schoonmaker states that an increase from 563 to 1,413 units on desert
land, with no positive proof of sufficient water and with a septic disposal system is
not in the public interest.

V. Letter from Kathleen Plain, 5944 NW Zamia, Redmond, Oregon 97756 (Exhibit
246). Ms. Plain lived in Eagle Crest from May 1, 1990 to September 29, 1991.
She opposes resort expansion because:

1. There was a lack ofwater pressure at the resort, making it impossible to
wash or shower.

2. The smell of sewage was extreme in the area of the leach lines.

3. Very few of the residential lots have been built on. When they are, the
demand on the water and sewer systems will be much greater.

4. The new development will demand large amounts ofground water. This
may have an adverse affect on neighbor's wells.

5. Having numerous septic tanks and leach lines on the hill, without a
treatment plant, presents a potential pollution problem.

6. The public will bear the greatest cost on Highway 126.

7. Deschutes County doesn't need more low-paying jobs.
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8. The resort will use huge amounts offertilizers for its_golfcourses and
homes.

9. Numerous Eagle Crest homes are for sale and property values have
dropped.

W. October 22, 1992 letter from Joanne VanMeter, 67670 SW 75th Street,
Redmond, Oregon 97756 (Exhibit 247). Ms. VanMeter recommends denial of the
Eagle Crest applications for the following reasons:

1. The applications "fail to provide Burden ofProofas r;e_quired in 18.113.070
(N) and (P).

X.

2. Ms. VanMeter lives approximately 1/4 ofa mile fromEagle Crest Phase I.
Ms VanMeter complained about the following forms ofpollution from
Eagle Crest: noise pollution of heavy construction equipment; light
pollution in Phase II area, lightpollution from Ph.a.se I; dust pollution for
"dust bowl" effect created by construction activities and high winds; visual
pollution of her view ofCline Buttes with nµme_rous structures.

Opposition Statement from Frances Everton (Exhibit 248). Ms. Everton
questioned how staff and the Hearings Officer can form an educated opinion about
whether to allow development with septic tanks for a resort located on the banks

. of a river, without information fromDEQ or the Des:chutes County Environmental
Health Division. Ms. Everton also inferred that Deschutes County should have
hired its own economic consultant and should have addressed the issue ofthe
working poor. Ms. Everton included an October 28, 1993 editorial from The
Bulletin which she says "directly pertains to the responsibility ofthe County." The
editorial chastises the County's Community Development Department for falling
behind on restaurant health inspections.

Y. October 29, 1993 lette_r from Howard Paine (Exhibit 249).

1. The water conservation plan Submitted by Eagle Crest will be ineffective
because the majority ofusers will be overnight guests. There will be no
financial incentive for the guests to conserve water. Taking waste water
from each unit and home to water thegolfcourse is the only effectiveway
to conserve water.

2. Eagle Crest cannot meet the requirements in 18.113.070D). The
displacement ofwildlife, especially deer from loss ofhabitat and
encroachment ofhuman activity cannot be mitigated. 75 deer cannot b,e
displaced or replaced by some other species, such as chipmunks.
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3. The high usage ofherbicides, pesticides and commercial fertilizer combined
with the fecal colifonn and household chemicals that are being released into
the ground will impact the fish in the Deschutes River.

4. The Eagle Crest resort will significantly increase the cost offarmor forest
practices on surrounding lands by increasing land and housing costs in the
vicinity of the resort.

Z. Letter dated October 29, 1993 from C.R. Lindsay, 7107 SW Wickiup Avenue,
Redmond, Oregon 97756 (Exhibit 256). Mr. Lindsaystates that he lives on
property that adjoins Eagle Crest, Canyon River Territories and BLM land. Mr.
Lindsay favors approval of the applications for the following reasons

1. New Eagle Crest residences, at the rate of 100 per year, would be only
1/36th ofthe residences beingbuilt in Bend and Redmond so that theywill
have a minimal impact on the area's water supply.

2. Traffic problems may be due to immigrants to Central Oregon, rather than
by Eagle Crest traffic.

3. The Deschutes County Assessor advised Mr. Lindsay, many years ago, that
the proximity ofEagle Crest would not raiseMr. Lindsay's property tax
bill. Eagle Crest keeps my taxes low because they pay the lion's share of
taxes.

4. In future years, Central Oregon will be thankful for tourism jobs.

5. The offensive drainfield is in Canyon RiveIT Territories, not in Eagle Crest.

6. The bald eagles were still nesting here four years after Eagle Crest started
building. The balds and the golden eagles left when the rabbit population
was drastically reduced, supposedly as a result ofCanyon River Territory
new residents who chose to shoot rabbits and raccoons instead offencing
their gardens. Likewise, the deer population dwindled when these
residents cut through BLM fences to affect more convenient access to the
land for their horseback riding and cross-country vehicle use, although the
land was leased to a cattleman.

AA. October 21, 1993 letter from Joe Hannan, City Manager ofRedmond (Exhibit
257) expressed support for the development.
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BB. October 22, 1993 letter from Bob Eberhard, 729NorthCanyon Drive, Redmond,
Oregon 97756 stating support ofEagle Crest's expansion request because
destination resorts are allowed uses; Eagle Crest is an excellent corporate citizen
and has built a first class resort; Eagle Crest is a substantial employer in the
Redmond area; only 1/2 of 1% ofthe County is developed with destination resorts;
this application is supported by the City ofRedmond, the Redmond Chamber of
Commerce and the business community at large.

CC. October 21, 1993 letter from Paul Barnes ofCentral Oregon Mortgage, Inc.
(Exhibit 259) supports the Eagle Crest expansion. Mr. Barnes states that Eagle
Crest has been a major economic force in the County and has been a good
neighbor. The expansion will enhance Deschutes County and the State ofOregon.

DD. October 27, 1993 letter, with attachments, from C.T. Thomas (Exhibit 264). Mr.
Thomas states that "exploitation ofPublic Lands by a private enterprise for profit
gain should not be allowed as in the case ofCline Butte Utilities (Eagle Crest).
The documents submitted include:

1. Notice ofEnvironmental Impact, Cline Butte Reservoir, in the 8/18/93
edition ofThe Spokesman.

2. Environmental Assessment by BLM regarding proposed Cline Butte
Reservoir dated 8/5/93.

3. Letter from C.T. Thomas to Phil Paterno dated 8/28/93 objecting to
approval ofuse ofBLM land for Cline Butte Utilities' reservoir.

4. Letter from James Kenna to C. Thomas dated September 22, 1993. Mr.
Kenna stated that the reservoir is intended to provide a reliable source of
potable water for fire protection purposes at the Eagle Crest resort. A
gravity system is more reliable in the event ofa fire than is a system that is
reliant upon pumps which require electricity. Eagle Crest installed electric
and telephone conduits under Cline Falls Highway, not water lines. The
Eagle Crest water lines will be located near an existing utility line and
access roads. The reservoir will be partially buried and screened by
surrounding vegetation.

5. Letter from C. T. Thomas to James G. Kenna dated 9/30/93. Mr. Thomas
states that Eagle Crest intends to use the reservoir for domestic and
irrigation purposes and to increase water pressure in their water system.
Public land should not be used to irrigate golfcourses and to store water
for domestic use in Eagle Crest. Mr. Thomas asked Mr. Kenna to review
photos of the pipes that were placed under Cline Falls Highway which he
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6.

claims are obviously water pipes, not conduit for electric and telephone
lines.

Eagle Crest Phase II Domestic Water Supply System Master Plan, March
1992.

7. Letter from Tom Blust, Deschutes CountyEngineer to C.T. Thomasdated
October 20, 1993 stating that all utility crossing workonClineFalls
Highway was performed according to the permit and complied with
County codes.

8. Letter to George Kolb from Steven R. Hannas (W&H Pacific) dated
10/14/93 stating that a bank ofconduits were placed under Cline Falls
Highway for future power, telephone, cable television and "to allow for
possible future needs such as irrigation, natural gas, domestic water.,
drainage, or sewage colleetion system crossings. These conduit banks
consisted of four 4-inch PVC conduits, one 6-inch PVC conduit and one 8­
inch PVC conduit. These conduits can be used as sleeves or piping to
allow future utilities to be placed under the roadway, without disrupting the
new street improvements. In addition to the 00ndu'it batiks, a single 10­
inch PVC line (C-900 PVC pipe) was installed across Cline Falls Highway.
This line was placed for future needs and could connect the existing Eagle
Crest I domestic system to the proposed Eagle Crest II addition. This
domestic water connection would connect and strengthen both phases of
Eagle Crest domestic and fire protectionwater systems and improve
reliability."

EE. October 29, 1993 letter from Oregon Trout (Exhibit 265). Oregon Trout states
that the Deschutes River, north ofBend, maintains a populationof brown, native rainbows
and Fare bull trout. Oregon Trout believes that Eagle erest Phase II could easily damage
the fishery by it use of ground water, surface water pumping from the Deschutes River
and septic systems. The group believes that ground water hydrology is complicated but
that the withdrawal of several millions ofgallons ofwater a day could affect spring flow
rates and hydraulic pressure miles away. The Eagle Crest section of the Deschutes gains
most of its irrigation season flow from spring water flowing into the river between Bend
and Lake Billy Chinook. Ultimately, flow levels affect anadromous fish in the Columbia
River. The Draft Recovery Flan for endangered Columbia River salmon calls for a
moratorium on further water withdrawals from the Columbia River basin. The group is
also concerned about the possible impact of irrigation effluent onmer fish. Oregon Trout
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states: "It is our opinion that a development of this size could never mitigate its impact on
this fishery and should not be built."

V. REQUIRED FINDINGS

The Hearings Officer has recited the provisions of law that govern approval of the conceptual
master plan ofEagle Crest and the requested variance and has followed each provision of law
with findings relating to that section. The Hearings Officer makes the following findings:

18.113.020 - APPLICABILITY

A. The provisions of this chapter shall apply to proposals for the development of
destination resorts, as defined in this title, in areas designated DR by the County
zoning maps. The provisions of this chapter shall not apply to any development
proposal in an area designated DR other than a destination resort.

B. When these provisions are applicable, they shall supersede all other provisions of the
underlying zone. Other provisions of the zoning ordinance, made applicable by
specific map designations such as the SMIA, AH, CH, FP or LM, or otherwise
applicable under the terms of the zoning ordinance text shall remain in full force
and effect, unless otherwise specified herein.

FINDING: The subject proposal is for the development of a destination resort as defined by this
ordinance. Thus the provisions of Chapters 18.16 (EFU Zones) and 18.32 (MUA-10 Zone) are
not applicable to this application. The provisions of Chapter 18.84 (Landscape Management) will
be applicable to each structure which is constructed within the LM Combining Zone.

18.113.025 - APPLICATION TO
EXISTING RESORTS

Expansion proposals of existing developments approved as destination resorts shall meet
the following criteria:

A. Meet all criteria of this chapter without consideration of any existing development;
or

B. Meet all criteria of this chapter for the entire development (including the existing
approved destination resort development and the proposed expansion area),except
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that as to the area covered by the existing destination resort, compliance with
setbacks and lot sizes shall not be required.

If theApplicant chooses to support its proposal with any part of the existing
development, Applicant shall demonstrate that the proposed expansion will be
situated and managed in a manner that will be integral to the remainder of the
resort.

FINDING: The Applicant has chosen to pursue option B. Thus, this application will be
considered to be an expansion of an existing resort, and all criteria, other than lot sizes and
building setbacks, must be met for all areas of the development.

The Applicant is proposing two areas of expansion to the existing resort, hereafter identified as
Eagle Crest Phase I (Phase I). These include the 710 acre area to the west of Cline Falls Highway
identified as Eagle Crest Phase II (Phase ID), and the 36 acre area contiguous to Phase I on the
east side of Cline Falls Highway identified as the Canyon River Territories (CRT) Expansion
Area. The CRT Expansion Area is considered by the Applicant to be a part of Phase I, as it is
directly contiguous to Phase I and ties directly into existing developed areas within Phase I.

Phases I and II are adjacent to one another, but are separated by the ClineFalls Highway. This
configuration results in 544 acres within Phase I (including the CRT Expansion) on the east side
of the Highway, and 710 acres ofnew resort area on the west side. Eagle Crest Partners, Ltd. is
responsible for resort operation and the ownership of resort facilities will be transferred to the
Cline Butte Utility Company. Lots within Phase I are owned by many different persons and
entities. A significant part of the property boundaries for each phase adjoin Cline Falls Road.
AJmost all of the Cline Falls Road frontage of each phase adjoins the frontage of the other phase.
For this reason, the Hearings Officer finds that the expansion area can be managed and operated
in a manner which is integral to the remainder of the resort and such management has been made a
condition of approval of the Master Plan. This condition will require the Applicant to assure
owners and visitors to either phase of the Eagle Crest Resort complete access to all areas open to
use by owners and visitors in the other phase.

18.113.030 - USES IN DESTINATION RESORTS

18.113.030 Uses in Destination Resorts.

The following uses are allowed, provided they are part of and are intended to serve
persons at the destination resort pursuant to this section and are approved in a final master
plan:
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A. Visitor-oriented accommodations designed to provide for the needs of visitors
to the resort:

a. Overnight lodging, including lodges, hotels, motels, bed and breakfast
facilities, time share units and similar transient lodging facilities;

b. Convention and conference facilities and meeting rooms;
c. Retreat centers;
d. Restaurants, lounges and similar eating and drinking establishments;

and
e. Other similar visitor-oriented accommodations consistent with

purposes of this chapter and Goal 8.

FINDING: The proposed Master Plan for Phases I and II includes overnight lodging, convention
and conference facilities in its hotel and a restaurant and lounge (Phase I). Area 11 of Phase II
also includes what is called a "business development center." The Applicant has not explained
what types of activities would be conducted in this center. Ifthe Applicant wishes to build a
facility for a corporate retreat center, this is an allowed use. The Applicant also obtained approval
to build a temporary conference center in 1992. That center was not shown on the CMP. If it has
not been constructed, the permit for that use bas lapsed. No activities that might qualify as
"similar visitor-oriented accommodations" were mentioned by Applicant, therefore, none are
authorized by this approval.

B. Developed recreational facilities designed to provide for the needs of visitors
and residents of the resort;

a.
b.
c.
d.
e.
f.
g.
h.

Golf courses and clubhouses;
Indoor and outdoor swimming pools;
Indoor and outdoor tennis courts;
Physical fitness facilities;
Equestrian facilities;
Wildlife observation shelters;
Walkways, bike paths, jogging paths, equestrian trails;
Other similar recreational facilities consistent with the purposes of
this chapter and Goal 8.

FINDING: Equestrian facilities, physical fitness facilities, a golf course, swimming pools. tennis
courts, walkways and bike paths exist in Phase I ofEagle Crest. The Applicant has established
one of two proposed golf courses in Phase II. The Applicant proposes to build bicycle paths and
a second golfcourse in Phase II. The Applicant has also proposed a "combined development
area" (Area 11) that the Applicant says could include, but not be limited to, "hotel, sports
facilities, conference center, business development center, pool, tennis courts, golfcourse related
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facilities and residential development." The Applicant does not list other uses that might be
conducted in this area. The Applicant shall accurately identify uses for this area in further detail
as a condition ofFMP approval.

C. Residential accommodations;

a. Single-family dwellings;
b. Duplexes, triplexes, fourplexes and multi-family dwellings;
c. Condominiums;
d. Townhouses;
e. Living quarters for employees;
f. Time share projects.

FINDING: The proposed resort will include single-family dwellings, multi-family dwellings,
condominiums and time share projects. No living quarters have been provided for employees.

D. Commercial services and specialty shops designed to provide for the
visitors to the resort:

Specialty shops including, but not limited to delis, clothing stores,
book stores, gift shops and specialty food shops;
Barber shops and beauty salons;
Automobile service stations limited to fuel sales, incidental parts sales
and minor repairs;
Craft and art studios and galleries;
Real estate offices;
Convenience stores;
Other similar commercial services which provide for the needs of
resort visitors and are consistent with the purposes of this chapter and
Goal

FINDING: There are currently a number of existing commercial uses located within Phase I.
These include a gift shop, convenience store, pro shop and resort real estate sales office. The
Applicant also sells golf items and refreshments in its Phase II golf clubhouse. The Applicant has
not listed all commercial services and shops that currently exist in the development but the
Hearings Officer has visited the subject property and finds that all of the current commercial
service and specialty shops that presently exist in Phase I and Phase II function as an integral part
of the resort and provide services for visitors to the resort. The Applicant will be required to
designate all currently existing commercial uses on the final master plan so that it is clear what
commercial activities have been allowed by this approval.

Page 70-Eagle Crest Conceptual Master Plan

a.

b.
c.

@ d.
e.
f.
g.



The Applicant also plans to include commercial uses in the center ofPhase II and in an area
designated as "future commercial area." It is not known what types ofuses might be sited in these
locations. It is also unknown what type of traffic and utility service demands these commercial
uses might generate, as the type ofuse is not identified. For instance, if the Applicant were to
include a car wash, in conjunction with a service station as a "similar commercial service" the car
wash would generate a significant demand for water and sewer services. The amount of traffic
generated by commercial uses varies depending on the type ofuse selected. A service station or
post office would place a greater traffic demand upon the area in which it is located than would a
pro shop that is operated in conjunction with a golf course. The impacts of these uses upon the
volume of resort traffic was not considered in the Applicant's traffic study. This is apparent when
reviewing the traffic expert's descriptions ofPhase I and proposed Phase II on pages 3 and 19 of
the Kittelson & Associates, Inc. Traffic Impact Analysis document, Exhibit 9. The impact was
not estimated in the sewer study. Page S of the sewerage master plan, Exhibit 26, lists
commercial uses but does not list an estimated sewage contribution for these facilities. As
discussed above, estimation of the impact of these uses is difficult to make without knowing what
types of uses will be sited in the commercial areas. This information should be obtained and new
estimates should be made.

The Applicant has previously obtained land use approval for commercial development in Phase I.
Some of that development has not yet occurred, especially in the area that is shown on the
Applicant's proposed master plan as "future commercial area." In CU-88-97, the Applicant
obtained approval to add the commercial area to the resort master plan. Hearings Officer Greg
Hendrix required the Applicant to submit a modified master plan that would include proposals for
retail shops. No such plan was found by this hearings officer. The Applicant then amended the
Master Plan in 1990. The 1990 plan also did not specify the commercial uses intended for this
area. Since that time, the Applicant has obtained site plan approval for development of a
temporary day care facility (CU-92-55) and a post office and convenience store (CU-92-21). The
Applicant has gone forward with plans for the day care facility but has not constructed the post
office and convenience store. The conditional use permit for the post office and convenience
store appear to have expired.

E. Uses permitted in open space areas generally include only those uses that, except as
specified herein, do not alter the existing or natural landscape of the proposed open
space areas. No improvements, development or other alteration of the natural or
existing landscape shall be allowed in open space areas, except as necessary for
development of golf course fairways and greens, hiking and bike trails, lakes and
ponds and primitive picnic facilities including park benches and picnic tables.
Where farming activities would be consistent with identified pre-existing open space
uses, irrigation equipment and associated pumping facilities shall be allowed.
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FINDING: The Applicant has included developed areas in the area designated as open space on
its open space map, Exhibit 50. The designation of developed golf course areas is proper,
according to this ordinance provision. The designation of the softball field, a tennis court and
soccer field as open space is not. It also appears that the Applicant may have included areas
around the stables that are used for parking and other stable related uses in the open space
calculations. The Applicant will be required to revise its open space map to comply with the
provisions of this section for all designated and accepted open space areas in Phase I and II of the
resort.

F. Facilities necessary for public safety and utility service within the destination resort.

FINDING: Sewer and water utility service facilities are included within the resort boundaries,
including pumps, wells and a drainfield. 1988 Master Plan approval for Phase I included a reserve
area for future sewage plant construction. That area was removed from the plan and platted for
housing units in 1990. Power lines and utility service lines also cross and serve the property. The
Applicant should designate the location of all utility lines and easements that burden the property,
including those granted by BLM and shall provide proof to the Planning Director, prior to FMP
approval, that all development proposed in those areas is allowed by the terms of the easements
granted.

G. Other similar uses permitted in the underlying zone consistent with the purposes of
this section.

The Applicant has not applied for approval of any such uses. None are authorized by this
approval.

H. Accessory Uses in Destination Resorts:

a. The following accessory uses shall be permitted provided they are ancillary to
the destination resort and consistentwith the purposes of this chapter and
Goal 8:

1. Transportation-related facilities excluding airports;
2. Emergency medical facilities;
3. Storage structures and areas;
4. Kennels as a service for resort visitors only;
5. Recycling and garbage collection facilities;
6. Other similar accessory uses consistentwith the purposes of this

chapter and Goal 8.

FINDING: The resort includes storage facilities and garbage collection areas that are ancillary to
resort uses. The resort also includes roads and bike paths that may be considered transportation-
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related facilities. There are no emergency medical facilities or kennels within the resort and no
such uses are proposed.

The Applicant has sited a day care center in its existing resort on property zoned MUA-I0. The
Applicant plans to move this center to the north, according to the 1992 conditional use
application, to a piece of property zoned EFU. The Hearings Officer finds that this is a use that is
a similar accessory use, provided that the center is limited to children ofemployees and guests of
the resort.

FINDING: The Applicant may develop the resort for specifically listed uses only, other than
similar uses approved in this decision. Any new uses that are desired as "similar" uses must be
reviewed by Deschutes County Planning Division, according to ordinances then in effect. The
Applicant has obtained numerous land use approvals for Eagle Crest development ofPhase I. All
previously approved master plans regarding resort development will be replaced at such time as
the FMP for the resort is filed, except for the provisions of those approvals that established
setback and lot sizes. The Applicant will, however, continue to be bound by the conditions of
approval in any and all other land use actions relating to the resort property.

The Applicant has proposed a "business development center" as a possible use in Area 11, Phase
II. This use may or may not qualify as an allowed use, depending upon what type of facilities are
contemplated for the center. If the center is designed as a retreat for business conferences it
would be permitted. If the center is intended to include professional offices for various businesses
and to provide services for area businesses, such as a computer laboratory, teleconferencing
facility, or classrooms, it would not be allowed in a resort setting. The Applicant has not
provided any details about the nature of this proposed use. Approval of this application is not &
intended to authorize the construction ofa business development center unless it provides only
uses otherwise expressly allowed by the destination resort ordinance. No determination whether
other possible business center uses might be allowed under the "similar use" sections listed above
is possible at this time, as the Applicant has not defined the use.

18.113.040 - APPLICATION SUBMISSION

The authorization of a permit for a destination resort shall consist of three steps.

A. Conceptual Master Plan and Conditional Use Permit for Destination Resort. A
conceptual master plan (CMP) shall be submitted which addresses all requirements
established in this section. The CMP application shall be processed as if it were a
conditional use permit under Chapter 22 of the Deschutes County Code, shall be
subject to Sections 18.128.010, 18.128.020 and 18.128.030 of the Deschutes County
Code and shall be reviewed for compliance with the standards and criteria set forth
in this chapter.
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FINDING: DCZO 18.113.040 establishes a three step approval process for the authorization of
a destination resort. These steps are: 1) Conceptual Masrer Plan (CMP); 2) FinalMaster Etan
(FMP); and 3) Site Plan or Subdivision Review. The Applicant has applied for a Conditional Use
Permit for Destination Resort Conceptual Master Plan. The purpose of this application is for the
Applicant to demonstrate that all requirements of the DR Zone are currently met, or will be met
through the imposition of conditions of approval. The provisions ofDCZO Chapter 18.128,
listed above, authorize the Hearings Officer to impose various conditions of approval and to
require the posting of a performance bond to assure developments, as approved.

Once conceptual master plan development is approved, the Applicant must prepare and submit a
Final Master Plan, which incorporates all requirements of the County approval for the CMP. The
Final Master Plan will be reviewed by the Planning Director to determine if it complies with the
approved CMP. The Planning Director has the authority to approve, deny, or return the FMP to
the Applicant for additional information. If review of the FMP by the Planning Director involves
discretion, it will be treated as a land use permit and will be processed inaccordance with Title 22
of the County Code.

After the first two steps have been completed, each element or phase of development must receive
additional approval through Site Plan Review (Chapter 18.124 and in some cases, Chapter 18.84
of Title 18) or Tentative Plat approval (Title 17). In addition to·findings satisfying site plan or
subdivision criteria, findings shall be made that the specific development proposal complies with
the standards and criteria of this chapter and the FMP.

18.113.050 - REQUIREMENTS
FOR CONDITIONAL USE AND

CONCEPTUAL MASTER PLAN APPLICATIONS

FINDING: This section contains requirements for conceptual master plan applications. The
application submitted by the Applicant substantially complies with all requirements of this section,
with the exception of the items listed below. Modifications have been required to some of the
documents, such as the open space map, to assure compliance with destination resort ordinance
standards.

2. (B)(s) - An economic impact and feasibility analysis of the proposed development
prepared by a qualified professional economist or financial analyst shall be provided
which includes:

1. An analysis which addresses the economic viability of the proposed
development.

FINDING: The Applicant has provided an economic impact analysis (Exhibit 31) and a
letter from the CEO regarding financing (Exhibit 39), but no independent feasibility
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analysis or evidence of assurances that funding for the proposal has been secured. These
documents do not, however, contain an analysis of the economic viability of the proposed
development. Such an analysis would consider the income that could be anticipated from
the resort operations and compare that income to project expenses. The Applicant will be.
required to supply this information, prior to FMP approval. The analysis should be
prepared by an independent, qualified financial expert.

18.113.060 - STANDARDS FOR DESTINATION RESORTS

The following standards govern consideration of destination resorts:

A. The destination resort shall, in the first phase, provide for and include as part of the
CMP the following minimum requirements:

a. At least 150 separate rentable units for visitor-oriented lodging.

FINDING: The Applicant has met this requirement as there are currently at least 194
units for visitor-oriented lodging in Eagle Crest Phase I. In making this finding, the
Hearings Officer has determined that the resort's 74 hotel units and 120 time share
townhouses qualify as visitor-oriented lodging. The Hearings Officer also finds that the
Applicant's 1/5 share time share units qualify as visitor-oriented lodging, unless all 1/5
shares of a 1/5 share unit are owned by one or the same multiple owners. Visitor oriented
accommodations are defined by DCZO 18.104.030 to include "overnight lodging."
Overnight lodging is defined by DCZO 18.104.030 as "all permanent, separately rentable A
accommodations that are not available for residential use, including hotel and motel
rooms, cabins and time share units." Time share units are defined by DCZO 18.104.030
to include a dwelling unit that is divided into periods of time that are transferred to
separate owners or tenants for periods of time less than a full year in any given year, for a
period ofmore than three years. Most Eagle Crest 1/5 share units and time share units
meet the time share definition as they are both available for portions of a year to different
owners or tenants and the right ofuse for each extends beyond three years. The only 1/5
share units that would not qualify as visitor-oriented lodging would be 1/5 share units in
which all 1/5 shares were owned by a single owner or co-tenants. The Applicant has not
provided information indicating whether all of the shares of any 1/5 share multi-family
units are owned by a single owners or co-tenants, so the Hearings Officer is unable to
conclude whether all 53 such units qualify as visitor-oriented lodging.

b. Visitor-oriented eating establishments for at least 100 persons and meeting
rooms which provide eating (sic) for at least 100 persons.
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FINDING: The :Il-0.dge at Eagle Crest and the Inn at Eagle Crest are capable of
accommodating over IO0 persons in eachcategory of eating establishments and meeting
rooms.

c. The aggregate cost of de,velopin.g the overnight lodging facilities ancJ the
eating establishments and meeting rooms required in subsections (1) and (2)
shall be at least two (2) million dollars (in 1984 dollars).

FINDING: The aggregate cost of developing overnight lodging facilities and eating
establishments at Eagle Crest has exceeded two million dollars in 1984 dollars. This
conclusion is supported by the Applicant's Burden ofProof Statement (page 20) and
Exhibit 33, Cost ofFacilities to Date. The Applicant has also provided information to
show that the figures supplied in these exhibits exceed two milli0n clollars in 1984 dollars
(Exhibit 48) as inflation between 1984 and 1993 raised the eost of improvements by 39%.
Therefore, an expenditure of$3,000,000, or more, in 1993 dollars would clearly meet this
requirement.

d. At least two (2) million dollars (in 1984 dollars) shall be spent on developed
recreational facilities.

FINDING: At least two million dollars in 1984 dollars have been spent on developed
recreational facilities, such as golf courses, riding stables, pools, tennis courts and ball
fields. Exhibit 34 provides the approximate improvement cost for recreational amenities
within Eagle Crest Phase I and Phase II. The total improvement costs for recreational
amenities in Phase I and II is approximately $7,000,000. This figure was determined to be
at least $5,852,053 in 1984 expenditures, according to Exhibit 48. The Hearings Officer
accepts this information in support of this finding.

e. The facilities and accommodations required by this section must be
physically provided or financially assured pursuant to Section 18.113.110 of
this chapter prior to closure of sales, r:ental or lease of any residential
dwellings or lots.

FINDING: The facilities and accommodations required by this section, as m1tlinecl in
Exhibit 34, are already in existence. Their existence has been verified by site ~sits by
Planning staffand the Hearings Officer. They are, therefore, "physically provided" as
required by this section and no financial assurance that they will be provided by the
Applicant is needed.

B. All destination resorts shall have a minimum of 160 contiguous acres of land.
Acreage split by public roads or rivers or streams shall count toward the acreage
limit, provided that the CMP demonstrates that the isolated acreage will be
operated or managed in a manner thatwill be integral to the remainder of the
resort.
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FINDING: As indicated on the submitted plans and page 20 of the Burden ofProof
Statement, the total proposed destination resort area in Phase I (including CRT
Expansion) and Phase II is 1,254.34 acres. The total acreage will be split by Cline Falls
Highway, with 544.06 acres in Phase I and CRT Expansion on the east side of the road,
and 710.08 acres in Phase II on the west side. Both phases, independently, meet the 160
contiguous acres of land requirement.

C. All destination resorts shall have direct access onto a state or county arterial or
collector roadway, as designated by the Comprehensive Plan.

FINDING: Both Phase land Phase II have direct access onto Cline Falls Highway. a
designated collector roadway on the Transportation Element of the Deschutes County
Comprehensive Plan. Cline Falls Highway feeds directly into State Highway 126 (an
arterial) just north of the project site.

D. A destination resort shall, cumulatively and for each phase, meet the following
minimum requirements:

a. The resort shall have a minimum of 50% of the total acreage of the
development dedicated to permanent open space, excluding yards, streets
and parking areas. Portions of individual residential lots and landscape area
requirements for developed recreational facilities, visitor-oriented
accommodations or multi-family or commercial uses established by Section
18.124.070 shall not be considered open space;

FINDING: According to the Applicant's Burden of Proof Statement, page 21, the total
resort area, with the addition of Phase II and CRT Expansion Area will be 1,254.34 acres,
with approximately 650.87 acres of open space (51.89%). The open space acreage was
purportedly calculated in accordance with Section 18.113.060D)1), as shown on Exhibit
36. The open space percentage was revised, by the Applicant, to 53% when open space
areas were mapped on Exhibit 50, at the request of County Associate Planner Dale Van
Valkenburg. The Hearings Officer has reviewed the open space map and has determined
that the map includes areas that do not meet the various definitions of open space
contained in the County's development ordinances. This is not surprising, as the County's
destination resort ordinance contains a number of provisions that exclude property that
meets the general definition of open space contained in DCZO 18.04.030. The Hearings
Officer finds that the following exclusions of specific areas from destination resort open
space calculations are required by DCZO 18.113.060H), 18.113.030 (E) and this section:
( 1) space that is developed with uses that alter the existing or natural landscape, except as
necessary for development of golf course fairways and greens, hiking and bike trails, lakes
and ponds and primitive picnic facilities including park benches and picnic tables, DCZO
18.113.030 (E); and (2) flood plain areas, DCZO 18. l 13.060(H)(c); and (3) land that is
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planned for other uses, portions of individual lots and landscaped areas required to obtain
site plan approval, DCZO 18.113.060(D)(a). In applying these exclusions, all tennis
courts, flood plain area along the Deschutes River, wells, the portion ofLot 33 on Condor
Drive that is shaded purple (.29 acre), ball fields (soccer and baseball), the area of the
resort that the Applicant will be required to designate as reserve area for a future sewer
treatment facility and any other land that is not in either its natural state or the state in
which it existed prior to resort development must be excluded from the open space map.

Without an Open Space Area map that properly excludes all areas that were erroneously
included as open space, the Hearings Officer cannot verify that the 50% open space
requirement is met. A revised open space map must be submitted at the time ofFinal
Master Plan review and it must include at least 50% open space. The Applicant shall also
furnish proof that all open space area has been permanently reserved for open space, prior
to FMP approval.

b. Individually-owned residential units shall not exceed two such units for each
unit of visitor-oriented overnight lodging. Individually-owned units shall be
considered visitor-oriented lodging if they are available for overnight rental
use by the general public for at least 45 weeks per calendar year through one
or more central reservation and check-in service(s).

FINDING: Revised Exhibit 37 indicates that there are a total of 247 overnight lodging
units within Eagle Crest Phase I. These include 74 hotel room units, 120 timeshare
townhouses and 53 1/5 share condominiums. The Applicant proposes to add an additional
20 timeshare townhouses, 18 multifamily 1/5 share condominiums and 76 hotel rooms to
Phase I. All such units meet the definition ofvisitor oriented accommodations, as defined
by DCZO 18. l 04.030, provided that they are not owned by a single owner or group of
cotenants. It is believed that few, if any, timeshare units are owned by a single owner but
this fact must be verified prior to FMP approval and prior to the platting of each phase of
Phase II to assure that the proper ratios is met. If all timeshares qualify as overnight
accommodations, the number of overnight accommodations in Phase I is 3 51.

Revised Exhibit 37 also indicates the number of units in Phase I that do not fit the
definition ofvisitor-oriented overnight lodging. These units are the 138 single family
homes that currently exist in Phase I. With the future build-out and the CRT Expansion,
the Applicant plans to add 61 single family dwelling lots. This will raise the total number
of such units in Phase I to 199. Thus, the proposed ratio of accommodations within Eagle
Crest Phase I is 361 overnight to 199 residential units. Phase I, as currently developed
and as proposed, therefore, can and will meet the required 1 to 2 overnight to residential
unit ratio, unless the number of timeshare units that are owned by a single owner or
cotenants is extremely and unusually large. The Hearings Officer believes that this number
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is certain to be very small. Due to this fact, the Applicant will be able to prove complete
compliance with the above-listed requirement prior to FMP approval and such proofwill
be included as a condition ofapproval ofthe C:MP.

According to revised Exhibit 37, Eagle Crest Phase II will include 394 visitor-oriented
overnight lodging units in the following categories: 100 timeshare townhouses, 144 multi­
family 1/5 share condominiums (this number may increase if single family units are
decreased), and 150 hotel rooms. The Applicant also proposes as many as 456 single­
family homes in Phase II. If all timeshares are owned by different owners, this plan will
result in a ratio of 394 visitor-oriented overnight lodging units to 456 residential units.
This ratio meets the required 1 to 2 ratio for overnight lodging to residential units, without
consideration ofPhase I units. It appears that the Applicant will be able- to plat each
proposed phase, as planned, and maintain the required ratio, provided that the proposed
250 overnight accommodations are built during the platting ofphases. The Applicant will
be required to provide proofof compliance with this required ratio at the time that each
phase is platted.

E. Phasing. A destination resort authorized pursuant to this section may be developed
in phases. If a proposed resort is to be developed in phases, each phase shall be as
described in the CMP. Each individual phase shall meet the following
requirements:

a. Each phase, together with previously completed phases, if any, shall be
capable of operating in a manner consistent with the intent and purpose of
this chapter and Goal 8.

FINDING: The existing Phase I ofEagle Crest already operates as a destination resort in
a manner consistent with the standards and guidelines provided by Goal 8. Thus, the
primary consideration for each proposed development phase in Eagle Crest Phase II is
whether proper housing ratios, densities and open space acreages are being maintained.
This is discussed further, below.

b. The first phase and each subsequent phase of the destination resort shall
cumulatively meet the minimum requirements of this section and Section
18.113.070.

FINDING: The CMP for Phase II has identified eleven different areas that are proposed
to be developed in phases, labelled as Areas 1 through 11. For each ofthese areas, the
Applicant has proposed a potential buildout rate ofvarious types of housing units,
identified on the plan as either single-family or multi-family. These numbers are provided
on the CMP, Exhibit 2, as follows:

Area 1, 38.5 acres, 66 single-family units (SF), 111 multi-family (MF)
Area 2, 13 acres, 39 SF, 46 MF
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Area 3, 16.16 ac., 34 SF, 43 MF
Area 4, 12.86 ac., 39 SF, 43 .MF
Area 5, 24.88 acres, 52 SF, 64 MF
Area 6, 18.84 acres, 35 SF, 44 MF
Area 7, 5.47 acres, 11 SF, 14 MF
Area 8, 17.38 acres, 27 SF, 37 MF
Area 9, 49.05 acres, 75 SF, 91 MF
Area 10, 29.25 acres, 66 SF, 74 MF
Area 11 12.2 acres, 12 SF, 33 MF

The Applicant lists the maximum single family units in Eagle Crest, Phase II as 456. The
maximum number ofmulti-family units that could be allowed in Eagle Crest Phase II is
shown as 600, assuming that no lots are developed for single family units. The total
number of multi-family and single-family units that could be built in Phase II, ifa mixture
of single-family and multi-family will be some number between 456 and 600.

The Hearings Officer finds that the Applicant intends the multi-family units to be 1/5 share
timeshare multi-family units. The Hearings Officer has drawn this conclusion from the fact
that Exhibit 37 lists 144 1/5 share units in Phase II and 144 is the difference between the
456 single family and 600 total multi-family and single-family units proposed on Exhibit 2.
The Applicant has requested flexibility to increase the number of 1/5 share condominium
units, depending upon market conditions, as it plats each phase of Phase II. This is
pennissible, as long as the Applicant reduces the number of single family lots allowed by a
corresponding amount. This shall be accomplished in the same phase of development.
This will assure that the total units in each phase will not exceed the number shown in
each phase under the "Multi-family" heading. This requirement is necessary to contain the
total number of units allowed in Phase II to the 850 proposed by the Applicant in this land
use action. As can be seen on Exhibit 2, tallying the numbers under the multi-family
column and adding them to the 250 overnight visitor facilities equals the 850 units
requested by the Applicant for Phase II. Compliance with the upper limit of 850 units is
essential, as the Applicant has used that number in its traffic, water and sewer studies.
Those studies would be virtually worthless if the number ofunits was allowed to climb
much above 850. Additionally, the land use notice provided regarding this application
would be faulty as the scope of the project would have been significantly understated. For
instance, if the single-family and multi-family unit numbers were additive, the Applicant
could construct a total of 13 06 units in Phase II, an increase of 456 units.

The Applicant has included a tentative plan for lots in Area 1 ofPhase II with the CMP
map. That plan does not comply with the total numbers listed by the Applicant for Area 1
ofPhase II. That plan shows 66 single family units, 66 multi-family units and no overnight
visitor facilities for a total of 132 units. The chart on Exhibit 2 shows that the Applicant is
requesting a total of 111 units (multi-family and single-family). When this areas is
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tentatively platted, it must be revised to comply with the limits shown on the Exhibit II
chart, as interpreted by the Hearings Officer. The maximum number ofmulti-family units
is 45. In order to build 66 such units in this phase, the Applicantwould need to reduce the
number of single family lots in this area to 45 single-family lots.

The Applicant has proposed to construct 250 overnight visitor facilities in Phase II. The
Applicant has not stated when these units will be constructed, relative to the construction
ofvarious phases ofPhase II ofEagle Crest. These 250 overnight visitor facilities consist
of 1O0 townhouse timeshare units and 150 hotel rooms. These units must be constructed,
ifand when the ratio ofvisitor-oriented overnight accommodations to other
accommodations falls below the l to 2 minimum ratio. Monitoring of this ratio has been
included as a condition of approval. In determining whether the 1 to 2 ratio is met, the 1/5
share multi-family timeshares and other timeshare may be counted as overnight
accommodations ifat least one share is owned by an owner or owners other than the
owner or owners ofother shares. The Hearing's Officer finds that each phase of
development can be developed in a manner consistent with Goal 8 and which will
cumulatively meet the minimum requirements of this section and Section 18. 113.070, if
these conditions are honored. Compliance with this condition can be monitored by
Planning Staff as each phase ofdevelopment is submitted for tentative plat review.

c. Each phase may include two or more distinct noncontiguous areas within the
destination resort.

FINDING: It appears that each proposed phase ofdevelopment includes only areas that
are or will be contiguous.

F. Destination resorts shall not exceed a density of 1-1/2 dwelling units per acre,
including residential dwelling units and excluding visitor-oriented overnight
lodging.

FINDING: Eagle Crest Phase I and Phase II, including the CRT Expansion area, consists
ofa total of 1254.34 acres. At one and one halfdwelling units per acre, Eagle Crest could
be allowed up to 1,881 residential units, excluding the overnight units. Eagle Crest is
proposing a total of 1,410 residential units including overnight accommodations. Thus,
the proposed overall density for Eagle Crest is well within allowable densities. IfEagle
Crest were to build up to themaximum allowed density of 1,881 residential units, 941
visitor-oriented overnight lodging facilities would have to be provided to meet required
ratios.
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G. Dimension Standards:

a. The minimum lot area, width, lot coverage, frontage and yard requirements
and building heights otherwise applying to structures in underlying zones
and the provisions ofChapter 18.116 relating to solar access shall not apply
within a destination resort. These standards shall be determined by the
Planning Director or Hearings Body at the time of the CMP. In determining
these standards, the Planning Director or Hearings Body shall find that the
minimum (sic) specified in the CMP are adequate to satisfy the intent of the
Comprehensive Plan relating to solar access, fire protection, vehicle access,
visual management within landscape management corridors and to protect
resources identified by LCDC Goal 5 which are identified in the
Comprehensive Plan. At a minimum a 100-foot setback shall be maintained
from all streams and rivers. Rimrock setbacks shall be as provided in this
title. No lot for single-family residence shall exceed an overall project
average of 22,000 square feet in size.

FINDING: The setback standards for the existing Eagle Crest resort are those setbacks
established in prior land use approvals and those provided under other portions of the
county zoning ordinance, according to DCZO 18.113.025 (B). This includes river and
rirnrock standards that are currently stated in other portions of the zoning ordinance. The
existing resort must continue to comply with these standards as it contains rimrock and
riverfront property.

The setback standards for the expansion areas are determined by the above-cited section.
There are no rivers or rimrocks within or adjacent to the proposed expansion areas (CRT
and Phase II). River and rirnrock setbacks are, therefore, not applicable to the expansion
areas.

Goal 5 resources inventoried in the Comprehensive Plan, in the area of the destination
resort, include scenic corridors associated with both theDeschutes River and Highway
126. A portion ofEagle Crest Phase I is located within 1/4 mile ofthe Deschutes River,
and is thuswithin a designated LandscapeManagement Combining Zone. A portion of
both phases ofEagle Crest are located within 1/4 mile ofHighway 126, and are also
within a LandscapeManagement Zone. All new development within the LMzone is
subject to site plan review to assure compatibility with the standards and criteria
established for the Landscape Management Zone.

To the west ofEagle Crest Phase II is a SurfaceMining (SM) Zone, an active cinder pit
which the Applicant proposes to utilize as a resource for building interior roads within
Eagle Crest Phase II. Mineral and aggregate resources are a protected Goal 5 resource.
The County has developed zoning restrictions intended to protect inventoried Surface
Mines from encroaching noise and dust sensitive land uses. This protection is
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implemented through Chapter 18.56 ofTitle 18, the Surface Mining Impact Area (SMIA)
Combining Zone. This zone extends outward 1/2 mile from the exterior boundaries of all
SM Zones. No portion ofEagle Crest Phase II lies within 1/2 mile of the nearby SM
Zone. Thus, the provisions ofthe SMIA Combining Zone contained in Chapter 18.56 are
not applicable to this proposal, and Goal S is satisfied in this respect.

There are no Goal 5 wildlife resources in the Phase II and CRT expansion areas which are
identified in the Comprehensive Plan that must be considered in establishing setbacks and
building standards. Phase II and CRT expansion areas do not affect any ofthe following
inventoried Goal 5 resources: open space areas, energy sources, significant natural areas,
water and wetland areas, wilderness areas, historic sites, cultural areas or Oregon
recreational trails.

The Applicant has requested (page 24 of the Burden ofProofStatement) thatall
single-family dwelling lots be held to the standard solar setbacks contained in title 18 for
a 14 foot solar fence subject to final design review. The Hearings Officer finds, however,
that all single-family residential lots should be held to the standard 8 foot solar fence
south-wall protection requirement of the County's solar setback ordinance. Exceptions to
allow a 14 foot solar fence south roof-protection standard could be reviewed and
approved by the Planning Division, on a case by case basis, as individual property owners
develop their lots.

The Applicant proposes (also on page 24 of the Burden ofProof statement) that
multi-family units, commercial structures, and other resort facilities should be exempted
from solar setback standards except for where their shadow would impact a single-family
residential lot within or adjacent to the resort. The Hearings Officer finds that a 14 foot
solar fence standard should apply when shadows cast by multi-family, commercial
structures or other resort facilities affect residential structures ofany type. If the shadow
ofa structure affects a commercial or nonresidential resort structure, no solar setback will
be required.

The Applicant have not proposed any other yard and building height standards for this
development. The opponents ofthis application have not suggested any such standards.
TheHearings Officer, therefore, looked to the County's zoning ordinance for guidance in
determining what such restrictions are appropriate for the proposed destination resort
expansions. TheHearings Officer believes that the development allowed in a destination
resort is similar to the development allowed in a planned community and that it is
appropriate to apply planned community standards to Eagle Crest Phase II and CRT
development.
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b. Exterior setbacks.

1. Except as otherwise specified herein, all development (including -structures, site-obscuring fences of over three feet in height and
changes to the natural topography of the land) shall be set back from
exterior property lines as follows:

i. 350 feet for commercial development including all associated
parking areas;

ii. 250 feet for multi-family development and visitor-oriented
accommodations (except for single-family residences) including
all associated parking areas;

iii. 150 feet for above-grade development other than that listed in
subsections (i) and (ii);

iv. 100 feet for roads;

v. 50 feet for golf courses; and,

vi. 50 feet for jogging trails and bike paths where they abut
private developed lots and no setback for where they abut
public roads and public lands.

2. Notwithstanding subsection (1)(iii), above-grade development other @
than that listed in subsection (l)(i) and (ii) shall be set back 250 feet in
circumstances where state highways coincide with exterior property
lines.

3. The setbacks of this section shall not apply to entry roadways and
signs.

FINDING: The submitted CMP indicates several stretches of roadway, some bike and
pedestrian trails, and several golfcourse areas which do not meet the setbacks required by
this section. Concurrently with the submittal of this CMP, the Applicant has applied for a
setback variance for four sections of roadway and bike paths. The variance approval
standards of Chapter 18.132 will be addressed in detail below. The Hearings Officer has
denied the requested variances and the Applicant will, therefore, be required to revise the
submitted CMP so that all bike paths and road sections meet the requirements ofthis
section.

The Applicant has not indicated any proposed building sites on the CMP for Eagle Crest
Phase II which would violate required building setbacks from exterior lot lines. There are,
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however, two proposed single-family residential lots within the CRT Expansion area
(shown on Exhibit 4) which, if built upon, would result in a violation of the 150 foot
minimum required setback for above-grade development. Lot 46 of "Area XV" in the
Canyon River Territories is situated so that it abuts an exterior property line of the resort
property. This lot is only 126 feet wide, so there would be no bui1dable area on the lot
outside of the 150 foot minimum setback. In addition, Lot 45 directly south ofLot 46
also lies partially within the 150 foot minimum setback, thus eliminating a substantial
portion of this lot from residential development. Exhibit 4 must be amended so that no
portion of a residential lot is situated within the 150 foot setback from any exterior resort
property boundary. This amendment could be made at the time of tentative plat submittal
for the platting of this area.

Existing Eagle Ridge GolfCourse

A number of sections of the existing Eagle Ridge golf course (Phase II) are built within
the setback area designated for golf courses and some adjoin the resort's boundaries. The
Applicant did not seek a variance to allow the existing golf course to be located within the
setback area and has taken the position that because the golf course exists, it may continue
to exist in its present location. This is, basically, an argument that the area of the golf
course that encroaches on the 50 foot setback area is a nonconforming use.

A second Eagle Ridge golf course is planned for Phase II. Sections of that course are
shown on the CMP in locations that encroach upon the 50 foot setback area. The golf
courses for Phase II were approved by Conditional Use permit #CU-90-189 in 1990. At
that time, no setback requirements existed for destination resort golf courses or for golf
courses in Deschutes County land use ordinances. A general requirement for buffering
and setbacks for all resorts did, however, exist in 1990 in ORS 197.460 and (foal 8.
These laws require counties to insure resort compatibility with adjacent land uses by
establishing and maintaining natural buffers between the resort and adjacent land uses,
including, where appropriate fences, berms, landscaped areas and other similar types of
buffers and setbacks of structures and other improvements from adjacent land uses.3 All
persons are deemed to know the law. The Applicant had

3ORS 197.460 states that "A county shall insure that a destination resort is compatible
with the site and adjacent land uses through the following measures: (2) Improvements
and activities shall be located and designed to avoid or minimize adverse effects of the
resort on uses on surrounding lands, particularly effects on intensive farming operations in
the area. Ata minimum, measures to accomplish this shall include: (a) Establishment and
maintenance of buffers between the resort and adjacent land uses, including natural
vegetation and where appropriate, fences, berms, landscaped areas and other similar types
ofbuffers. (b) Setbacks ofstructures and other improvements from adjacentuses."

Page 86 - Eagle Crest Conceptual Master Plan



special reason to be aware ofthese laws as the Applicant was and is in the destination
resort business.

In 1990, when golf course approval was obtained, the Applicantwas planning to seek
approval of future golfcourse residential development. The golfcourse map submitted
with the 1990 conditional use application was labelled "Proposed Conceptual
Development ofEagle Ridge, a Residential GolfCourse Community" (Exhibit 10 I) and
was designed to leave large areas between the greens and fairways that were suitablefor
residential development. The burden ofproof documentfor that application (Exhibit 102)
stated that "no dwellings will be constructed upon the subject property at this time." [pp.
4 & 5]. As Eagle Crest representative Bill Lyche stated, in a Bulletin article entitled
"Resort Courses Ignite Debate" (Exhibit 254): "[I]t would he foolish not to plan for
homesites sometime inthe future." It is also clear that the golfcourse area and future
residential community were intended to be operated in conjunction with the Eagle Crest
resort. This fact is stated on page 2 of the burden ofproof statement submitted in support
ofthe 1990 application (Exhibit 102).

The Applicant has constructed the westerly 18 hole golfcourse approved in the 1990
conditional use permit. Construction ofthat course was underway in Marc;h of 1992,
when the Applicant filed a letter enclosing what was called a preliminary master plan for
Eagle Ridge. This preliminary plan included a 40 acre tract of land in the northeast comer
of the lot, that had not been included in the 1990 site plan application. The "master plan"
also moved portions of some ofthe golfcourse holes closer to the property boundaries.
The Applicant has not constructed the easterly 18 hole golfcourse.

DCZO 18.113.020 (B), requires an applicant for destination resort approval to "meet all
criteria of this chapter for the entire development (including the existing approved
destination resort development and the proposed expansion area), except that as to the
area covered by the existing destination resort, compliance with setbacks and lot sizes
shall not be required." This section grants a reprieve from the setback standards for
existing developments within the destination resort but does not include a similar
exception for previously constructed facilities on property that is a part of the expansion
area. County Planning Division staffbelieved that the constructed golfcourse would not
be subject to the setback standards ofthe destination resort ordinance and from the
provisions ofDCZO 18.113.020 (B). The Hearings Officer believes that this conclusion
was based upon staffs opinion that the encroachment was a nonconforming use that was
entitled to be continued under DCZO 18.120.010 and ORS 215. 130. TheHearings
Officer finds that the applicantmay be entitled to retain the existing golf course, if it can
establish that it is a valid, lawfully created nonconforming use. The Applicant will also
need to establish that the addition ofhomes around the golfcourse will not be an
alteration ofthe nonconforming use or that, if it is an alteration, that such alteration will
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have no greater adverse impact on the neighborhood. Gibson y Deschutes County. 17 Or
LUBA 692 (1990). As these nonconforming use issues were not directly addressed in the
CMP application and theHearings Officer is unable to make a conclusive determination of
this issue on the facts presented, theHearings Officer has required that this issue be
resolved by the Planning Director, prior to FMP approval.

County staff raised concerns about whether the Applicant was entitled to rely upon rights
granted in the 1990 conditional use approval as it was not clear that all conditions of that
approval were met by the Applicant. The golfcourse must have been lawfully established,
under the laws in effect at the time it was constructed, in order for it to achieve
nonconforming use status. Staffwas concerned about Condition ofApproval #8 which
states: "All conditions ofpreliminary approval shall be completed prior to final approval
and the final mylar signed with.in one (1) year from the date the decision is mailed or the
preliminary approval shall be void. 11 Conditional use approval to build the two Eagle
Ridge golfcourse was granted, and mailed, on December 12, 1990, subject to a number of
conditions ofpreliminary approval that were to have been fulfilled no later than December
11, 1991. As stated in Condition #8, failure to fulfill any condition of approval by that
date rendered the preliminary approval void.

A review of the Planning Division file for CU-90-189/SP-90-115 indicates that the
Applicant may have failed to finalize its approval ofthe Eagle Ridge golfcourses within
the required one year period. This may be the case as a letter written to Deschutes
County Planning Director George Read by Thomas A Walker on behalf ofEagle Crest
Resort was dated March 6, 1992 (Exhibit 103) and states that "[i]t is important to note
th.is site plan submittal [that is included with this letter] is intended to meet the ItemNo. 1
Approval Condition designated in the findings and decisions document for file CU-90­
189/SP-90-115." IRa copy of the required document was not filed beforeDecember 12,
1991, the conditional use permit would have become void.4 Additionally, it appears that
the Applicant may not have complied with some of the other conditions ofapproval. The
letter from the Bureau ofLand Management required by Condition #7 was not found in
the Planning Division file. Written verification from the Deschutes County Watermaster,
as required by Condition #8, that all water rights were resolved was, also, not found.
Additionally, information regarding drainage ofgolfcourse ponds does not appear to have
been submitted as required by Condition #6 and it does not appear that the requirements
ofBLM, including a request to map all easements granted by BLM prior to the sale of the

+This site plan application included plans and an application for site plan review of a
maintenance building. Deschutes County reviewed and approved the maintenance facility
plans without discussion of the status of the 1990 decision or the effect of filing the final site
plan required by the 1990 approval. The Hearings Officer notes, however, that the County
Planning staff has no authority to reactivate an approval after it has becomevoid.
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subject property, were addressed as required by Condition # 2. As at least one, if not a
number, of the conditions of approval of the 1990 conditional use approval were not met
prior to December l1, 1991, the conditional permit is nowvoid. These issues will need to
be addressed and resolved in order for the Applicant to establish that the golf course is a
nonconfonning use that may continue as it is currently shown on the CMP.5

If the Applicant does not prove that the golfcourse location within the destination resort
setback area is a nonconfonning use or if the Applicant does not wish to seek a
nonconforming use determination from the Planning Division, the Applicant might elect to
comply with the setback standard or obtain a variance to the standard in any of the
following ways: (1) The.Applicant may purchase additional property along the areas of
the golf course that encroach upon the setback and add them to the destination resort
property; or (2) The Applicant may seek and obtain a variance for the location of the first
golf course;6 or (3) The Applicant might also elect to exclude the already constructed golf
course area from the destination resort. This would be possible, under the destination
resort ordinance, as the applicant does not need either of the two Phase II golf courses to
qualify its project as a destination resort. Adequate recreational facilities exist in Phase I
to meet all destination resort ordinance standards;7 or (4) The Applicant might elect to
move those portions of the existing golf course that encroach upon the 50 foot setback
area; or (5) The applicant might seek some type of legislative amendment to the
destination resort ordinance to allow this condition to exist. The Hearings Officer
understands that other destination resort developers have a similar problem and it is

5The Oregon Supreme Court stated that the following factors must be considered in
order to determine whether a nonconforming use exists in any given case: (1) the ratio of
prior expenditures to the total cost of the project, (2) the good faith of the landowner in
making the prior expenditures, (3) whether the expenditures have any relationship to the
completed project or could apply to various other uses of the land, and (4) the nature of the
project, its location and ultimate cost No one factor is predominant Polk County v.
Martin, 292Or 69,636 P2d 952 (1981).

6 It is unknownwhether the applicant could qualify for a variance for those golf course
holes thatwere modified by the applicant after the setback standards were adopted or for
any portion of the course as it appears thatfinal course designwas not approved until after
adoption of the setback requirements by the County onFebruary7, 1992.

7The Applicantmay be required to partition the golf course from the destination resort
property in order to achieve this result andwould be bound to develop the course property
for EFU zone allowed uses only.
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possible that this problem could be solved with a "legislative fix. "8 The Hearings Officer
has, therefore, conditioned approval of this application upon revision of the CMP to
comply with the setback standard, approval of a variance to those setbacks, a legislative
amendment or upon establishment that the currently constructed golf course is a valid
nonconforming use and, when developed to include golf course homesites, will comply
with the standards ofDCZO 18.120.010.

Proposed Eagle Ridge Golf Course

The Applicant claims that it has a "vested right" to complete construction of the second 18
holes of the Eagle Ridge golf course because the County approved the construction of that
course in 1990 (CU-90-189 and SP-90-115) and no setbacks were required for EFU zone
golf courses at that time. This theory is an extension of the nonconforming use theory.
The vested rights legal theory allows landowners to complete the construction ofuses,
under certain circumstances, that were approved prior to the adoption of a law that
prohibits that use. Schmaltz v. City ofHood River, 22 Or LUBA 115 (1991). In the
Eagle Crest situation, golf courses are allowed uses in destination resorts but must meet
setback standards that do not apply to golf courses in EFU zones. The destination resort
setbacks apply if, and only if'; the Applicant chooses to redevelop the golf as a destination
resort. The EFU zoning of the Phase II property allows the Applicant to continue to
operate the golf course as approved in 1990. No vested rights legal cases that involved
this type of a fact situation were submitted to the Hearings Officer by the Applicant. All
cases cited by the Applicant involved a complete prohibition of a use, rather than a
restriction upon the location of the use. Additionally, in all cases the landowner did not
elect to apply for a special land use that required special restrictions. The Hearings Officer
finds that the burden imposed by a requirement to move the proposed location of an
unconstructed golf course a distance of no more than fifty feet, places a significantly
smaller burden upon anApplicant than would a prohibition of the golf course use.

Oregon law regarding vested rights allows a landowner to complete construction or
implementation of a use that was allowed or approved prior to adoption of a land use
ordinance that prohibited the use, if a consideration of the following factors weighs in
favor of the property owner: (1) good faith expenditures by the property owner to
lawfully develop the property in a given manner; (2) the amount of notice of any proposed
rezoning; (3) the amount of reliance on prior zoning classification in purchasing the
property and expenditures of dollars; (4) the extent that expenditures relate more to the
nonconforming use than to the conforming use; (5) the extent the nonconformity of the
proposed use as compared to uses allowed in the subsequent ordinance; (6) whether

s It isunknownwhether such a legislative change wouldmeet the requirements of Goal 8
or ORS 197.435 and whether such a change could be applied to this application, if adopted
between the lime that the applicantobtains CMP and FMP approval.
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money has been spent to take the use beyond being a mere contemplated use and has
committed the property to the actual use which would in fact have been made but for the
new law; (7) the ratio of expenditure vs. total cost of the proposed use. Once
improvements are constructed they are treated as nonconforming uses, subject to the 2
limitations applicable to such uses. Clackamas County v. Holmes, 265 Or 193, 508 P2d
190 (1973).

The Hearings Officer does not believe that the Applicant has established a vested right to
complete the second, currently unconstructed golf course in the location proposed in 1990
or in the location shown on the 1993 CMP application. The Hearings Officer has arrived
at this conclusion because the Applicant has failed to prove that all factors necessary to
create a vested right exist. Additionally, there is a significant question whether the 1990
conditional use approval is still valid. Ifthat approval is no longer valid, the applicant has
no right to continue to rely upon it. Funds spent to construct a course would not have
been spent to lawfully develop the property, if the conditional use permit is void, as
required by Factor #1 for establishing a vested right. Factor #2 does not assist the
Applicant's claim of a vested right as the EFU zoning of the Applicant's property still
applies to the property. The proposed golf course may, if approval has not expired, be
constructed in the location approved in 1990 under the current zoning. The only reason
that the approved location is a problem is that the Applicant has chosen to apply for
approval to develop the property as a destination resort and that special use requires
special setbacks.

The Applicant established that it spent money to develop the Eagle Ridge golf courses in
reliance upon the 1990 approval. The Applicant has not established that any of these A
funds were spent prior to the time that the Applicant knew or should have known of the
County's proposed setback standards for destination resort golf courses. The Applicant
claims that its expenditures of money to oversize its parking lot, to build a golf course
irrigation system and to design the golf course entitle it to build the second course in the
location approved in 1990. TheApplicant failed, however, to demonstrate that these
expenditures were directly related to the placement of the greens, holes and fairways of its
golf course in the fifty foot setback area. It does not appear, to the Hearings Officer that
these expenditures have anything to do with the location of the golf course holes in the
setback area. Golf course construction is still feasible, so all of these facilities can and will
be used to the same extent planned in 1990. The Applicant has, therefore, failed to
establish that the expenditures made in reliance upon the 1990 approval are primarily
directed to nonconforming rather than conforming development (Factor #4). The case of
Union Oil Co. v. Board of County Commissioners of Clackamas County, 81 Or App 1, 6,
724 P2d 341 (1986) supports the Hearings Officer's conclusion as it requires that
expenditures used to justify a vested rights claim be substantially and directly related to th:e
nonconforming use. For Eagle Crest, the nonconforming use is limited to the portion of
the golf course that encroaches on the fifty foot setback. This view is also consistent with
the holding of a similar case. In that case a PUD approval was granted for two parcels,
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expenses were incurred that would benefit the entire project and but no substantial
construction had occurred on one of the parcels, prior to the change in regulations. The
Court held that the developer did not have a vested right to develop the second parcel, as
planned. Milcrest Corp. v. Clackamas County, 59 Or App 177, 650 P2d 963 (1982).

The Applicant has claimed that the golf course must be located in the setback area due to
topographical features that have been incorporated in the design of the course. The
Applicant has not, however, submitted facts to show that this is true for this particular golf
course. A view of the area where the courses are proposed in the area of Cline Falls
Oasis, by the Hearings Officer, revealed no remarkable geographical features that would
prevent movement of the proposed golf course location a distance of fifty feet. In fact, the
Applicant moved the location of many of the golf course holes between the time it
submitted its 1990 plan and when it submitted this CMP. The Applicant did not submit
facts to demonstrate that it is physically impossible to build the course outside of the
setback areas, that movement would cost the Applicant money or render the irrigation
system planned inoperable.

The Applicant spent money to design the second golf course and will, presumably, need to
spend money to revise the course design. It is, however, unknown what that cost will be.
Oregon vested rights law requires the Hearings Officer to quantify expenditures directly
related to the nonconforming use and the anticipated cost of the entire project, in order to
determine the impact ofFactor #7, the "ratio of expenditures" test. DLCD v. Curry
County, 19 Or LUBA 237 (1990). The Hearings Officer must determine that each cost
incurred was incurred before the Applicant should have been aware of the more onerous
restrictions. As the final plan for the golf course was not filed until February or March of
1992, it is possible that many of the expenses that the Applicant has cited as establishing a
vested right were made after the Applicant had received notice that setbacks were being
considered by the County for destination resort golf courses and after adoption of those
standards. For the above reasons, there is insufficient information in the record to quantify
costs and to apply the ratio of expenditures test.

There is ample room on the Phase II property to move all portions of the second golf
course outside of the 50 foot setback area so that the imposition of the setback
requirement will not prevent the construction of the second Eagle Ridgegolfcourse.
Movement ofHoles #12 and #13 is especially important because these holes currently
border private residential property in Cline Falls Oasis. The addition of a buffer area in
this area will minimize the chance that stray golf balls will trespass onto private residential
property and, possibly, cause damage to neighbors' property.

The Applicant has also failed to prove that it has spent money to take the use, placement
of the course within the setbacks, beyond being a mere contemplated use or that the
Applicant has committed the property to the actual use which would in fact have been
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made but for the new law (Factor #6). No portion of the new course is constructed. No
evidence was introduced to establish that any initial construction activity has occurred on
this course and specifically, in the location that is prohibited by the destination resort
ordinance.

The Applicant has claimed that it relied on the prior EFU zoning classification in
purchasing the property and expending money to develop the Eagle Ridge golf courses
(Factor #3). That Applicant claims that it assumed that it could place golf course greens
on the boundaries of the lot and, thereby, maximize the number of building lots in the
destination resort. The Hearings Officer finds that this reliance was not warranted because
the EFU zoning prohibited both destination resort and residential golf course development
when the Applicant purchased the Phase II property. At the time of purchase, the
Applicant was speculating that it would be able to obtain future land use approval for
homesites. The Applicant had no vested right to count on such an eventuality.
Additionally, the Applicant stated in 1990 that it purchased the property knowing that it
might not be able to obtain land use approval for homesites and that the golf course
operation was a stand alone project (Exhibit 254). Under these circumstances, the
Hearings Officer may not consider the cost of purchasing the property in weighing the
cost of imposing the current restrictions on the Applicant's second golf course. Union Oil,
81 Or App at 6-7.

Based upon a weighing of all of the above-listed factors, the Hearings Officer finds that
the applicant has not obtained a vested right to construct the second Eagle Ridge golf
course in the fifty foot setback areas required for destination resort golf courses.

Course Locations Approved in 1990

The Hearings Officer reviewed the Applicant's 1990 Eagle Ridge golf course master plan
to determine what type of vested right might have been obtained by the Applicant in that
approval. This issue is discussed here to aid the County Commission in the event that this
matter is appealed by any party and the Commission does not concur with the Hearings
Officer's findings regarding vested rights law and finds that the 1990 approval is still a
valid approval from which a vested right. This review is also made to assist the Planning
Director in his review of the Applicant's claim of a nonconfonning right to the current
placement of the developed Eagle Ridge golf course.

The 1990 plan filed by the Applicant in the 1990 conditional use application to construct
the Eagle Ridge golf courses is dated 1/6/90.9 The plan shows a golf course layout that is

9A subsequent preliminary master plan for the golf course was submitted in 1992, after
adoption of the County's destination resort ordinance, as discussed above. The Applicant
has not claimed to have obtained a vested right to proceed with construction in the
locations shown
on that plan and would have obtained none, as that master plan was filed after the County
had adopted its destination resort ordinance, with setbacks, on February 7, 1992 and with
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1990 plan (approximately 218 feet at its closest point) but the CMP shows Hole #13
adjoining the S0 foot setbacklineon the western end ofthe hole and being located
approximately 175 feetfrom the northern property line on the north end ofthe hole. No
other holes on the existing Phase II golf course are builtwithin the 50 foot setback area.

Proposed Course.

The layout for second Phase llgolfcourse shown on the CME is different than the layout
that was approved for that course in the 1990 approval. Tlie Applicant has modified the
golf course design to accommodate the relocation ofCline Falls Road and construction of
a grade separated interchange on Highway 126. For instance, Hole #15 is oriented in a
north-south direction on the CMP, rather than in the east-west direction shown on the
1990 plan. It appears that this was done to allow more roam for development between
the holes in what has been de_signated Area 11 ofPhase II.

Holes #12 & #13 Holes #12 and #13 are both affected by the 50 foot setback standard of
the destination resort ordinance. In both the 1990 and C:MP plans, these holes are located
within the 50 foot setback area.

Holes #4 & #15 Hole #4 is located within 50 feet of Cline Falls Road. Hole #4 is located
in approximately the same location shown on the 1990 plan. Hole #15 is located within
50 feet of the proposed new location of Cline Falls Highway-and is in a completely
different location than shown on the 1990 plan. The County Planning Division treats road
rights-of-way as exterior boundaries.11 As a result, these holes should be setback at least
50 feet from the existing Cline Falls Highway and 50 feet from the area where the future
Cline Falls Highway will be located.

H. Floodplain requirements. The floodplain zone (FP) requirements of Chapter 18.96
shall apply to all developed portions of a destination resort in a FP zone in addition
to any applicable criteria of this chapter. Except for floodplain areas which have
been granted an exception to LCDC goals 3 and 4, floodplain zones shall not be
considered part of a destination resort when determining compliance with the
following standards:

11The Hearings Officer believes that the exterior boundary requirementcould be read
either as interpreted by the Planning Division and by the Hearings Officer or to apply to the
boundary that surrounds the entire area. The later interpretation is strongestwhen the fee
ownership of the land under the road is retained by adjoining property owners. If such
were the case in this instance (there is no evidence to indicate one way or the other), the
argument could be made that the boundaries of all of the lots purchased by the applicant
touch and form one large boundary and that the intervening right-of-way does not form a
property boundary.
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a.

b.

c.

160-acre minimum site;

density of development;

open space requirements.

I.

A Conservation Easement as described in this title shall be conveyed to the County
for all areas within a floodplain which are part of a destination resort.

FINDING: There are no floodplain areas within Eagle Crest Phase II or the CRT
Expansion. A few small portions ofPhase I, along the banks of the Deschutes River fall
within the 100-Year Flood Plain, and are zoned FP. The areas of the resort property that
are within the flood plain should be shown on the Applicant's flood plain map and
excluded from the Applicant's open space calculations. No development is proposed
within the floodplain.

The Applicant has already conveyed to the County a Conservation Easement along the
Deschutes River, as described in Section 18.116.220 ofTitle 18. This conveyance
includes provisions for public access within the ten foot wide strip ofland adjoining the
subject property. The Applicant will be required to conveya conservation easement for
any portion ofthe property that is located within the 100 year flood plain, but that is not
included in the land covered by the current conservation easement, as a condition of
approval.

The Landscape Management Combining Zone (LM) requirements of Chapter 18.84
shall apply to destination resorts where applicable.

FINDING: The applicability ofthe LM zone has been discussed previously. All new
development within 1/4 mile of the Deschutes River and/or Highway 126 shall be subject
to individual Landscape Management site plan review.

J. Excavation, grading and fill and removal within the bed and banks of a stream or
river or in a wetland shall be a separate conditional use subject to all pertinent
requirements of this title.

FINDING: The only wetland areas within the entire project area, as designated on the
Oregon Division of StateLands Wetlands Maps, are either within the Deschutes River
Canyon, or are intennittent excavated drainage ditches along Cline Falls Highway. No
development is proposed for either of these designated wetland areas. The Applicant has,
however, built a pump along the Deschutes River. Ifthis activity involved fill and removal
within the bed and banks ofthe river, theApplicant must obtain a separateconditional use
permit for that use.

K. Time share units not included in the overnight lodging calculations shall be subject
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to approval under the conditional use criteria set forth in Chapter 18.128. Time
share units identified as part of the destination resort's overnight lodging units shall
not be subject to the time share conditional use criteria of Chapter 18.128.

FINDING: The Applicant states on page 31 of the Burden of Proof Statement that all
proposed timeshare units will be available for overnight lodging pursuant to the ordinance
definition of"overnight lodging". Any time share units which are not now identified as
part ofEagle Crest's overnight lodging units shall be subject to individual conditional use
approval pursuant to Chapter 18.128 of Title 18.

18.113.070 - APPROVAL CRITERIA

In order to approve a destination resort, the Planning Director or Hearings Body shall find from
substantial evidence in the record that:

A. The subject proposal is a destination resort as defined in Section 18.040.030 of this
title.

FINDING: The reference in this section to Section 18.040.030 appear to be a
typographical error as there.is no such section. DCZO Section 18.04.030 contains the
County's definition of a destination resort. The Hearings Officer finds that such definition
is the one that is referenced by this section of the destination resort ordinance.

18.04.030, Definitions. Destination Resort. A self-contained development providing
visitor-oriented accommodations and developed recreational facilities in a setting
with high natural amenities. To qualify as a major destination resort under Goal 8,
a proposed development must meet the following standards:

FINDING: Eagle Crest will be required to be developed as a self-contained development
as a condition of approval of this CMP application. Eagle Crest Phase I currently
provides visitor-oriented accommodations and developed recreational facilities in an
setting of high natural amenities, on a beautiful area on the edge of the Deschutes River
canyon. Phase II will be located on Cline Buttes, a local landmark. The Applicant will be
required to provide access for visitors and owners in Phase II to Phase I and the
Deschutes River in order to assure that Phase II will be functionally located in an area of
high natural amenities.

A. The resort is located on a site of 160 or more acres.

FINDING: Each phase ofEagle Crest contains 160 or more acres.
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B. At least 50 percent of the site is dedicated to permanent open space,
excluding yards, street and parking areas.

FINDING: The Applicant will be required to revise the open space calculations shown
on the Applicant's Open Space Map, Exhibit 50, and to comply with this standard as a
condition of approval ofFMP approval.

C. At least two million dollars ($2,000,000)(in 1984 dollars) is spent in the first
phase on improvements for on-site developed recreational facilities and visitor­
oriented accommodations, exclusive of costs for land sewer and water facilities and
roads. Not less than one-third of this amount shall be spent on developed
recreational facilities. Developed recreational facilities and key facilities intended to
serve the entire development and visitor-oriented accommodations must be
physically provided or be guaranteed through surety bonding or substantially
equivalent financial assurances prior to closure of sale of individual lots or units. In
phased developments, developed recreational facilities and other key facilities
intended to serve a particular phase shall be constructed prior to sales in that phase
or guaranteed through surety bonding.

FINDING: The Applicant has established that it has spent at least two million dollars in
1984 dollars on improvements for on-site developed recreational facilities and for visitor­
oriented accommodations (see discussion, above). These facilities include pools, tennis
courts, ball fields, stables and golf courses. More than a third of this amount was spent on
developed recreational facilities. As the financial investment requirement is met, there is
no need to assure development of these facilities with surety bonding or equivalent
financial assurances, prior to FMP approval. The Hearings Officer has, however, required
the Applicant to provide recreational facilities and other key facilities intended to serve a
particular phase prior to sales in that phase or to guarantee phase related facilities through
surety bonding. As the exact nature ofmost of the recreational and key visitor-oriented
facilities in Phase II is unspecified, it is not possible for the Hearings Officer to determine
which of these facilities, other than the second Phase II golf course, is a facility designed
to serve a particular phase. The entire second golf course must be completed or bonded
prior to the sale of lots in any phase that adjoins or is included in the portion ofPhase II
that includes portions of the second Phase II golf course. This condition will be excused if
the Applicant removes the second course from the FMP to meet other conditions of
approval of this decision. The Applicant will also be required to specify the nature of all
recreational and visitor-oriented accommodations in Phase II prior to FMP approval and
to construct or bond those facilities prior to sales in phases of Phase II that are served by
the facilities.

D. Visitor-oriented accommodations are provided, including meeting rooms,
restaurants with seating for 100 persons, and 150 separate rentable units for
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overnight lodgings. Accommodations available for residential use will not exceed
two such units for each unit of overnight lodging.

FINDING: The Applicant has demonstrated that it has provided the restaurant and -
meeting room space required by this section. The Applicant has also provided over 150
separate rentable units of overnight lodgings. The Applicant currently meets the I to 2
ratio of overnight lodgings v. residential units and will be able to meet this ratio as the
various phases of the resort are platted. Compliance with the l to 2 ratio is a condition of
approval of this CMP.

E. Commercial uses. limited to those types and levels necessary to meet the needs
of visitors to the development. Industrial uses are not permitted.

FINDING: All commercial uses will be limited to those types and levels necessary to
meet the needs of visitors to the development. The Hearings Officer interprets this
condition as requiring that commercial uses must serve overnight resort visitors and not
draw visitors who will visit the resort for periods of time that do not include an overnight
stay at the resort. Some incidental daily visitors will inevitably visit the resort, but
commercial activities must be primarily designed to provide services desired by overnight
resort visitors.

Betty Marquardt and other opponents of this land use action introduced unrebutted
evidence that the Applicant or others associated with the Eagle Crest destination resort
currently advertise commercial events in The Bulletin and other public forums. These
events include a three day long Dixieland Jazz Festival, auctions, and an estate seminar.
Although not in the record, the Hearings Officer is also aware that the Applicant is
currently conducting a holiday light show, called StarFest, at the resort and is inviting the
public to tour the grounds of the resort and view Christmas lights for a fee of$5.00 per
carload. This event is advertised on U.S. Highway 97 between Bend and Redmond on a
large billboard, The Bulletin and on local radio stations. This display lasts for a couple of
months. The event is plainly designed to draw the general public to the resort and not to
serve the needs of overnight visitors to the resort. These events, and those of a similar
nature, all violate this restriction of the destination resort ordinance and will need to be
discontinued on all parts of the Eagle Crest resort, as a condition of this and future land
use approvals. All future land use applications for commercial activities in either phase of
the Eagle Crest resort shall be limited to those types and levels of commercial activities
necessary to meet the needs of overnight visitors or residents of the resort.

B. All standards established by Section 18.113.060 of this chapter are or will be met.

FINDING: The standards established by Section 18.113.060 have been addressed at
length above. The Hearings Officer finds that all standards established by this section have
been met, or can be met, by the Applicant as conditions of approval of this decision, to be
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verified at the time of Final Master Plan review or, in some instances, when each phase of
the future development is platted.

C. The economic analysis demonstrates that:

a. The necessary financial resources are available for the Applicant to
undertake the development consistent with the minimum investment
requirements established by this chapter.

FINDING: The Applicant has satisfied this requirement by developing facilities that meet
the minimum investment requirements of this chapter, as discussed above.

b. Appropriate assurance has been submitted by lending institutions or other
financial entities that the developer has or can reasonably obtain adequate
financial support for the proposal once approved.

FINDING: To address this criterion, the Applicant has provided a letter (Exhibit 39)
from the President and CEO ofEagle Crest Partners, Jerol Andres, attesting to the
financial strength of the project developer and the limited need for outside financing. Mr.
Andres states that Eagle Crest Partners, Ltd. has already invested $3.2 million of its own
funds into the proposed expansion project (including golf course construction). Mr.
Andres further states that Eagle Crest Partners, Ltd. has as some of its partners one of the
largest privately held companies in Oregon and one of the largest contractors in Central
Oregon, and that the partnership has sufficient banking relationships to secure financing
for the project if financing is deemed necessary. As evidence of the financial strength of
the partnership, Mr. Andres points to the fact that Eagle Crest Partners $93.5 million
investment in Eagle Crest I with only limited outside financing. The Applicant has not,
however, provided assurances from lending institutions or other financial institutions that
demonstrates that the developer has or can reasonably obtain financial support for
development of the resort expansions, once the expansion is approved. The Hearings
Officer believes that the Applicant should have no difficulty in obtaining this assurance
based upon the resort's prior ability to construct significant resort facilities. The Hearings
Officer, therefore, finds that this information may and must be required to provided to the
reviewer of the FMP, who shall determine whether the assurances are adequate.

c. The destination resort will provide a substantial financial contribution which
positively benefits the local economy throughout the life of the entire project,
considering changes in employment, demands for new or increased levels of
public service, housing for employees and the effects of loss of resource land.

CONCLUSION: The Applicant submitted an economic analysis prepared by Hobson &
Associates. This economic analysis accounts for direct and indirect financial benefits but
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does not account for indirect costs, such as those listed in this requirement (changes in
employment, demands for new or increased levels of public service, housing for employees
and the effects of loss of resource land). Hobson & Associates addresses some of these
indirect costs in its rebuttal to the statements of Clyde Everton and Dr. Marjorie Turner,
but the cost or benefit of these factors is not estimated. The Hobson analysis also makes
benefit projections for a ten year period, rather than for the life of the project. The lack of
projection is likely to be insignificant as the tenth year of the Applicant's projection show
the economic impact of the resort at build out, after all construction activity has ceased.
The Hearings Officer believes that it is reasonable to use this information to project the
economic impact beyond that time, as well as such things may ever be forecast.

The Hearings Officer finds, however, that an analysis of the impact of changes in
employment, demands for new or increased levels of public service, housing for employees
and the effects of the loss of resource land and other indirect costs is plainly required by
this section. A gathering and assessment of this information is needed before it can be
concluded that the destination resort will provide a substantial financial contribution which
will positively benefit the local economy throughout the life of the entire project. The
Hearings Officer has, therefore, conditioned approval of this application and approval of
the FMP for Eagle Crest Phase II and CRT on the completion of an independent economic
analysis and subject to a finding by the analyst that this ordinance criterion has been
satisfied. Ifthe analyst so finds, Eagle Crest will be allowed to obtain FMP approval
without taking any actions to offset the costs incurred by the County, school district and
community at large. If the analyst finds that Eagle Crest will not make a positive
contribution, the analyst shall enumerate various ways in which Eagle Crest may correct
this problem and shall estimate the economic impact of that action. For instance, the
analyst may find that Eagle Crest generates an unmet demand for affordable housing. The
analyst might then find that the demand may be met by requiring Eagle Crest to provide
rent subsidies for low paid or low-income employees, to provide housing for employees
on or off-site that is limited to a percentage of employee income or by providing annual
contributions to the local housing authority. Eagle Crest shall then select, from the list of
options presented, actions that have the effect of reaching the goal of this section. Those
actions will then be included in the conditions of approval of the FMP or may be required
to be completed prior to FMP approval, at the option of the Planning Director. The
independent economic analyst shall be selected by and shall report directly to the Planning
Director. The costs of this study shall be borne by Eagle Crest and their payment assured
prior to commencement of the study.

The following findings relate to the economic information provided to the Hearings
Officer from economic experts, with consideration of the economic impact information
provided by all parties. These findings support the above-listed conclusion:
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The Hobson & Associates Report

In Exhibit 31, the Applicant provides projected economic and fiscal benefits of the
proposed resort expansion. Onpages I and 2 of this report, prepared by Hobson &
Associates, the "Key Conclusions" are summarized as follows:

k

k

k

"The construction ofthe resort/residential complex is expected to generate over
1,000 full-time equivalent jobs at its peak, contributing over $115.0 million to the
regional payroll over a ten year period. When stabilized, ongoing operation of the
resort and related tourist expenditures are expected to generate payroll
contributions ofover $15.1 million annually, in both direct and indirect
employment.

"In the first ten years, the total regional payroll contribution generated from the
construction and operation of the resort is estimated at over $196.0 million (stated
in 1992 dollars and including indirect employment caused by resort construction
and operation).

"The construction and operation ofEagle Crest II will place a minimal burden on
Deschutes County, the County School District, or other service providers.
Similarly, the population in the residential portion of the development will not
"demand" county or school district services commensurate with the revenue
generated. Significant sources of revenues generated by the resort and residences
are property taxes, fees, licenses, and service charges."

FINDING: The construction and operation of Eagle Crest II will increase the demand for
public services from the local school district and Deschutes County government. The resort
relies upon the Deschutes County Sheriffs Office for law enforcement services and the demand
for those services will increase as the resort grows. The resort is located many miles from
Bend, the central office of the Sheriff's Office. The Hobson Report estimated that the cost to
Deschutes County of resort development will be $316,400 per year. School district expenses
were not estimated. Hobson claims that costs will be minimal. The Hearings Officer is unable
to concur with this assertion as the numerous single-family residential homesites that are
planned for the resort may attract a significant number ofyear round residents. A number of
golf course resort communities are currently marketing homes for year round residential use.
A large number ofpeople reside in the Sunriver and Black Butte destination resorts year round.
Revenues for operation ofthe County and school district will not rise in relation to the growth
of Eagle Crest as tax levies for local taxing districts are fixed at a flat dollar amount and
allowed a maximum increase of 6% from that amount each year. In areas of rapid growth,
such as Central Oregon, the amount oftax revenue for government services doe not keep pace
with the increase in growth and inflation. As a result, the districts will not see any new money
to fund their services and to offset the increased costs generated by new development. The
onlyway that tax levies may be increased is by a vote of the people.
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The construction of Eagle Crest will allow school districts and local governments as it will
allow those entities to collect a greater percentage of, or all of, their levies, if the levies of
those districts exceed the Measure 5 tax limitation amounts because construction of Eagle
Crest II will add assessed valuation to the County's tax rolls. This impact will not,
however, assist the Redmond school district as the State of Oregon is mandated by
Measure 5 to pay the school district for all tax revenues lost due to Measure 5's limitation.
The only benefit to the local school district from this increase in tax collections will be
that it will reduce the amount of money that the State of Oregon is required to raise to
fund primary and secondary education. This reduction may benefit the district by allowing
the State to provide more money in basic school support to all Oregon schools. Assuming
that all of the savings achieved by Eagle Crest's impact on the district were returned to
Oregon school district and was shared on a pro-rata basis, Redmond's share of the savings
would be minuscule.

The increase in assessed valuation within the County achieved by the construction of
Eagle Crest Phase II and CRT will inure to the benefit of County property tax payers. The
amount that those taxpayers are required to pay in real property taxes will be reduced as
the tax levies for the affected taxing districts will be spread over a broader base of
property. This impact will make it less costly for all homeowners to live in Central
Oregon. This tax savings may also benefit renters, as the tax costs of landlords will be
reduced. This impact may even induce more senior citizens to retire in the area.

Eagle Crest II will generate significant room tax receipts for Deschutes County. This
revenue is not, however, guaranteed over the life of the project, as Eagle Crest may seek
to incorporate as a city in order to garner all of the room tax dollars. Residents of
Sunriver are currently proposing to do just that, in an effort to use room tax dollars to
finance activities formerly financed by the Sunriver Homeowner's Association. Such
services include as security services, fire, ambulance, road maintenance and other such
expenses. If that were to happen in Eagle Crest, the positive contribution of room tax
dollars to County-wide residents would be eliminated.

xk "Reconciliation of anticipated costs and revenues associated with Eagle Crest II
yields a net positive fiscal impact of roughly $20.0 million for Deschutes County
service providers and school districts over the next ten years (stated in 1992
dollars). Since this surplus includes only revenues from property and room taxes
and does not account for potential revenue from fees and other charges it is
inherently conservative. 11

FINDING: This reconciliation is meaningless and misleading because Eagle Crest's Phase
II construction will not generate additional revenue for service providers and school
districts, unless taxpayers vote to increase the tax levy of affected districts due to the
lessening of the tax burden on those taxpayers. Instead, it will provide tax relief for those
who reside in the taxing districts which cover the subject property.
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The Marjorie Turner Report

A report fromMarjorie S. Turner, PhD., Professor Emeritus, Department of
Economics, San Diego State University, P.O. Box 8005, Sisters, Oregon 97759 (Exhibit
219) was entered into the record. Dr. Turner analyzed the Hobson & Associates report
submitted by the Applicant and made the following comments:

1. The expansion ofEagle Crest has many economic and fiscal booby-traps.

a. The initial expansion will create a boomtown effect which will bring in high
paid construction personnel who will impact the living arrangements,
schools and social services of the County.

b. Prices will rise due to the boomtown effect.

2. Robson's conclusion that there will be a net positive fiscal impact is based on false
premises and a failure to account for all costs.

FINDING: Robson's study fails to account for all costs associated with resort
development. The study accounts only for direct costs and makes no effort to account for
indirect costs. The study does, however, account for direct and indirect economic benefits
(see exhibits attached to the Hobson report). This results in an unbalanced and inaccurate
view of the economic impact ofthe resort on the local economy.

3. Hobson ignores the impact ofthe resort on small businesses. These businesses
create the most new jobs for the U.S. economy. Pay for small manufacturing
company workers is higher than for resort workers. Such jobs would be
reasonablejobs for workers displaced by the shrinkage of the wood products
industry in the Pacific Northwest. Small businesses should not be priced out ofthe
area by increasing real estate prices.

FINDING: Rising real estate costs may price some small businesses out ofdoing
business in Central Oregon. It has not been established, however, whether and to what
extent resort development increases the cost ofhousing in a resort community.

4. Hobson does not admit that upperscale tourist development in the boomtown
phases impacts prices and services, competing with the development of small
business in Deschutes County.

5. Nearly everything that serves the upscale tourist is imported into the area, rather
than being produced in Central Oregon.

6. The expanding retirement community in Central Oregon is an economic mainstay
and is very price-sensitive.
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7. Hobson is aware that this development will increase prices as it recognizes that
absentee owners will buy property in Eagle Crest for its investment potential.

FINDING: It has not been established that the purchase of property within a destination
resort for investment purposes or the expected increase in land values within a destination
resort causes the value of Central Oregon homes and properties to increase. It appears
logical to the Hearings Officer that the destination resort market is a very different market
than is the general residential housing market. It seems unlikely to theHearings Officer
that a person who wishes to p.urchase resort property, with its rights to utilize resort
amenities, would find properties outside of the resort comparable to resort property. The
Hearings Officer also notes that those who invest in the early stages ofany development
project often do so in hopes that the project will succeed and that prices will increase over
the course of the project's development. These investors, naturally, bear a greater risk of
losing money, as well, if the project is not as well-received or is not developed as
promised or expected.

8. Eagle Crest employees will demand public services.

9. There is no evidence to support Hobson's assertion that destination resorts are
impervious to recessions.

FINDING: TheHearings Officer agrees that destination resorts are not impervious to
recessions. Hobson & Associates concede this point in their rebuttal statement (Exhibit
68) but state that destination resorts fare better than other sectors of the economy during a
recession. This makes sense as destination resorts attract wealthy people as visitors and
owners and such people usually fare better in a recession than those with fewer financial
resources.

10.

11.

12.

13.

Hobson claims that 2800 annual full-time equivalent jobs will be created related to
construction activities associated withEagle Crest. This is improbable as there are
currently only 2180 construction and mining workers in the County at this time.

After the construction phase, jobs for approximately 250 full and part-time
employees will remain for workers who will earn $5 to $7 per hour. If the figures
cited by Hobson are correct, this will create a boomtown effect.

Hobson uses multipliers that are too high for Central Oregon.

Hobson does not account for all costs, including the costs ofeasements and
variances applied for; increase in traffic and related highway improvements; the
loss ofwildlife; the exclusionary nature of a gated community; the establishment of
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a new city; the unwillingness of the Applicant to provide employee housing except
through investment credits; pressure on water resources; the impact of sprawl and
density increases; tradeofTs with manufacturing development; and tradeoffs with
increased retirement settlement in the area.

FINDING: TheHobson report does not account for such costs. Many of the items listed
by Dr. Turner are extremely difficult to quantify in monetary terms. The Applicant is,
however, required to account for many of these indirect impacts. The destination resort
ordinance requires a determination ofeconomic benefit "considering changes in
employment, demands for new or increased levels ofpublic service, housing for employees
and the effects of loss of resource land."

14. The Hobson report does not meet the requirements ofDCZO 18.113.050 B-19­
(a)(b) as it looks at a ten year period rather than the life ofthe project.

FJNDING: TheHobson report does not contain information about the impacts of the
destination resort beyond the ten year construction period. It does, however, show the
estimated financial cost in the tenth year, after construction is projected to have been
completed. This number provides information which is some evidence that the resort will
provide a substantial financial contribution to the local economy over the life of the entire
project.

The Hobson & Associates Rebuttal

Hobson & Associates responded to Dr. Turner's paper with the following comments
(Exhibit 68):

k Deschutes County currently has a highly developed construction sector, supported
to a large extent by construction in the area's destination resorts. Construction
labor needs attributable to the proposed project are expected to be met by the
resident work force. Since an influx of "high paying" construction personnel from
outside of the area is unlikely, discussions ofthe boomtown effect are not relevant.

FINDING: TheHearings Officer finds that there is a large resident workforce of
construction workers who will be available to construct the resort facilities for Phase II
and the residences in Phase II and CRT expansion area ofPhase I. The Pacific Gas
pipeline project and numerous highway projects have been completed recently. Workers
from these projects may find employment at Eagle Crest during the construction phase.
Other local builders have been employed building the numerous new homes, businesses
and multi-family residences built in Central Oregon each year. The large amount of
construction already occurring in the County dwarfs theconstruction contemplated by
Eagle Crest. Eagle Crest development is likely to be
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phased in over a period ofmany years. It is unlikely that Eagle Crest construction will
create a boomtown effect.

k Ms. Turner's claim that the growth of small businesses in Central Oregon will be
hurt by the development of tourism is unfounded and unsubstantiated. We believe
that the impressive growth ofboth tourism and manufacturing in Deschutes
County over the last decade supports our conclusion.

FINDING: The Hearings Officer finds that Ms. Turner's claim that the growth of small
businesses will be hurt by the growth of tourism is unsubstantiated by data showing what
has happened to small businesses as the existing destination resorts have developed.

#¥ The bulk of small business jobs in Central Oregon have occurred in the service and
retail sectors, as opposed to manufacturing.

FINDING: The Hearings Officer accepts this statement as a finding of the Hearings
Officer.

¥ Tourism, destination resorts and retirement housing have all grown rapidly in
Deschutes County over the last two decades.

FINDING: TheHearings Officer believes that no economic correlation has been
established between the growth of Central Oregon as a retirement housing community
and as a destination resort area. TheHearings Officer finds that it is generally true that
resort communities have a higher cost of living than areas that are not resort communities -
but it has not been proven that the somewhat higher prices found in this resort community
has discouraged senior citizens from retiring here. The cost of living in Bend is only about
six percent higher than the national average, according to the American Chamber of
Commerce Researchers Association. Portland, Oregon is 9% above the national average
and New York City is 119% above the national average. The primary reason for Bend's
higher cost of living is that the cost ofhousing is 132.9 percent ofthe cost of housing
nationwide. This increased cost may be due to the fact that resort community homes are
much more expensive than other types ofhomes (Exhibit 261, # 25).

* The theory that almost everything which serves the "upscale tourist" is imported
from elsewhere is highly questionable and unsubstantiated.

FINDING: A large percentage ofthe products purchased by all sectors of the population
of Central Oregon is imported from elsewhere. Gasoline, most food, clothing, cars,
airplanes, furniture and other household items are most often manufactured outside of the
region and imported. The Hearings Officerdoes not believe that upscale tourists will
purchase a higher percentage ofgoods manufactured outside of the region. In fact,
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tourists are certainly more likely, in any given day in the area, to consume food prepared
by Central Oregon chefs at Central Oregon restaurants, than are area residents.

* Resort jobs projected to pay between $5.00 and $7.50 per hour will not offer
sufficient pay to attract mass relocations and will, likely, be filled by local residents
who are currently unemployed or under-employed.

FINDING: The Hearings Officer finds that wages between $5.00 and $7.50 per hour,
especially for work in part-time positions, will not be sufficient to support a family of four
at a lifestyle above the poverty level. This is a particular problem due to the growing
portion ofAmerican families that are single parent families. Single wage earner families,
in which the wage earner is employed in a $5.00 to $7.50 per hour job will qualify for
public assistance and will place an economic burden upon the social welfare system. The
Applicant has not done anything to correct this problem, that is endemic to the tourism
industry. The Hearings Officer notes, however, that this is a nationwide problem. High
paying manufacturing jobs are being phased out and are being replaced with lower paying
service industryjobs. The Hearings Officer does not believe that wages for service
workers will rise until such time as there is a shortage ofworkers to fill those positions.
At this time, there is no shortage of persons who are willing to work for such wages.

The Hearings Officer also finds that not all workers employed by Eagle Crest will be the
sole wage earner for their families. A number ofworkers may come from two income
families or may be students who need seasonal or part-time employment to assist them in
getting through college or high school.

* Our report indicated 2800 FTE jobs relating to construction of the project, with
each FTE representing one full year ofwork. Hobson believes that the one year
peak in employment will be approximately 595 FTEs.

FINDING: This statement accurately reflects the numbers shown in the Hobson report
(Exhibit 31 ). Hobson states, and the Hearings Officer concurs, that the area's construction
industry workers (2,149 in March to 2,678 in August of 1991) should be able to meet the
demand for work generated by resort development. Eventually, it is likely that there will
be no more destination resort development in the County and these workers will need to
find work in other areas. Construction work, by its very nature, is dependent upon growth
to supply jobs. Eventually, projects are "built out" and workers must move to other areas
for work.

k Hobson & Associates states that the expansion ofEagle Crest is "absolutely
essential to maintain the existing base of family wage construction industryjobs,
much less to facilitate growth in new family wage employment opportunities."
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FINDING: Hobson & Associates have not substantiated this claim. The Hearing Officer
finds that it is unlikely that the construction of the Eagle Crest expansion area is
"absolutely essential" to the local construction industry. The Hearings Officer finds that it
is as likely that these workers will find work in other area wide construction projects. It is
also likely that the lack of homesites and resort facilities in the Eagle Crest expansion area
will accelerate building activity in the existing Eagle Crest development, development
within existing golf course communities/resorts such as Broken Top, Awbrey Glen and
Pine Meadows Estates and lead to the expansion of other destination resorts or siting of
new resorts in other areas of the county. The Hearings Officer believes that there is a
finite market for destination resort accommodations and for homes built in destination
resorts and that the creation of new lots in Eagle Crest will not, necessarily, result in a
rise in destination resort property purchases in Central Oregon.

Housing Survey

FINDING: The Applicant has submitted a survey of housing availability for employees,
identified as Exhibit 30. This survey indicates that there are currently 250 full and part
time employees at Eagle Crest Phase I, and that 200 additional employees are projected
over the next 5 years. The majority of these employees commute from Redmond, Bend,
and Sisters as there is limited housing available in the immediate vicinity. An in-house
survey of employees indicated that 42% of respondents were renters seeking other
housing alternatives, and that 74% indicated a preference to live in Redmond. Exhibit 30
indicates that there is a shortage of available affordable housing in the Redmond area.
Eagle Crest had indicated that it intended to participate in a limited partnership with the
Central Oregon Regional Housing Authority to assist in providing a 50 unit apartment
complex for low to moderate income families in Redmond, but that project has been
funded by a different entity.

Exhibit 30 does not address the possibility of providing on-site employee housing or
transportation between Redmond and Eagle Crest. One Eagle Crest representative
typified on-site employee housing as "a disaster." The Hearings Officer finds, however,
that a more positive economic, as well as environmental, impact could be realized ifon­
site employee housing were provided.

County staffsuggested that the resort would have a more positive economic impact on the
region if an employee shuttle were developed between Redmond and Eagle Crest. Such a
shuttle could transport resort guests to and from the Redmond Airport. The Applicant
has, however, submitted information to show that few if any of its existing employees
would use such a shuttle. Those employees who indicated that they would use the shuttle,
travel to and from the resort at different times of day. This is due to the fact that the
Applicant schedules employees to work shifts that start and end at various different times.
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The Hearings Officer reluctantly concludes that it is, therefore, unlikely that the provision
ofa shuttle service would be ofany real benefit to anyone.

Resource Land

FINDING: The proposed resort expansion areas do not appear to have ever been
employed in any type of resource production, other than cattle grazing, a low-income
producing agricultural activity (in Phase II). The proposed Phase II resort expansion area
is currently developed as a golfcourse. In the land use action that approved the golf
course development, it was determined that the parcel proposed for development was
unproductive agricultural land. Most of the area that is included in Phase II was included
in the golfcourse application. A parcel in the northeast corner ofPhase II was added
since golfcourse approval. This parcel is bisected by Highway 126 and has soil types and
characteristics that are similar to those ofthe remainder ofPhase II. As such, there will be
no significant effect from removal of this parcel from availability for resource use.

Governmental Findings Regarding Economic Benefit

FINDING: The Oregon Legislature found, in 1987, that there is a growing need to
provide destination resort accommodations to attract visitors and encourage them to stay
in Oregon for longer periods of time. The Legislature also determined that the
establishment ofdestination resorts will providejobs and contribute to the state's
economic development. ORS 197.440.

FINDING: The County's election to adopt a destination resort ordinance in 1992 to
aJlow the siting of such resorts in agricultural and forest zones is evidence that Deschutes
County believes that destination resorts are generally beneficial to the citizens of the
county.

d. The natural amenities of the site considered together with the identified
developed recreation facilities to be provided with the resort will constitute a
primary attraction to visitors, based on the economic feasibility analysis.

FINDING: It is apparent that Eagle Crest Phase I constitutes a primary attraction for
visitors with its nearly ideal climate, proximity to the Deschutes River, natural aesthetics,
and developed recreational facilities. Eagle Crest Phase II, which will share the same
attributes as Phase I, will also constitute a primary attraction to visitors.

D. Any negative impact on fish and wildlife resources will be completely mitigated so
that there is no net loss or net degradation of the resource.
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Resource Identification

FINDING: This criterion must be met for the entire destination resort due to the fact that
the Applicant has chosen to use recreational and resort facilities in Phase I to meet the
investment standards of the destination resort ordinance. The Beak Consultants, Inc.
study, Exhibit 6, reviewed only the Phase II expansion area and made recommendations to
mitigate fish and wildlife resources impacted by thePhase II development only. No study
was made of the Phase I or CRT expansion area. In order to assure that this condition is
met, the Applicant shall cause a study of the impact ofPhase I, as constructed at this time
and at build out, on fish and wildlife resources, prior to FMP approval. If any negative
impact is found, the Applicant shall completely mitigate the loss.

Wildlife Mitigation Measures

Beak Consultants and ODF&W suggested wildlife mitigation measures. Those measures are
described below.

Beak Consultants Incorporated

Beak Consultants studied the Phase II property and concluded that "a varied package of
on-site and off-site measures will likely be required to meet the no net loss or degradation
goal." Beak Consultant's identified 17 wildlife mitigation options which could be utilized
to offset negative impacts on wildlife associated with the proposed development. These
options are:

1. Topsoil should be carefully removed from the proposed residential sites, stockpiled
and respread on final graded sites to provide an appropriate seedbed for
revegetation. Where topsoil has been removed by past grading, a soil amendment
such as compost or imported topsoil should be added. Excessive soil compaction
by machinery should be avoided during seedbed preparation.

2. Topsoil stockpiles should be promptly seeded and mulched, or covered with
polyethylene to prevent erosion.

3. Disturbed areas should be reseeded with a diverse grass/forb seed mixture
compatible with existing soil types that will genninate quickly to minimize erosion
potential and provide wildlife forage and cover. Native and naturalized species
should be emphasized to the greatest extentpossible.

4. Where possible the 150 to 250 foot buffer required around the perimeter of the
project site should be retained in a natural, undisturbed condition to provide
habitat for wildlife.
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5. Seeding should begin immediately after final grading or temporary disturbance if
seedbed preparation is completed during the spring through fall, irrigation may be
required to successfully establish ground cover. An appropriate nitrogen fertilizer
should be applied per suppliers recommendations. Mulch should be applied on
areas ofgreater than 2: 1 slope, and on sites which cannot be seeded during the
growing season to protect these sites until the next seeding period.

6. Project landscaping should be designed to enhance and provide habitat for wildlife.
Maintain as much of the existing habitat as practicable between residences,
including the understory of sagebrush and grasses. Plant and develop shrub and
tree patches within open space around residences to provide habitat structure and
diversity important to many species ofwildlife. Incorporate native and naturalized
species with ornamental landscaping to provide a diversity of plant species
attractive to native wildlife.

7. Develop an animal control policy consistent with the Deschutes County
Comprehensive Plan to minimize harassment ofwildlife, particularly that ofdeer by
dogs. Property owners should be required to keep dogs within maintained fenced
areas or utilize other suitable measures to prevent dogs from straying offtheir
property. When offpremises, owners should be required to maintain dogs either
on leash or under verbal control.

8. Create an educational program encouraging residents to remain on developed trails
to minimize undesired trail proliferation and associated habitat impact (i.e.,
trampling, soil compaction). Stress resident coexistence with wildlife. Foster a
look, enjoy, but respect and do not disturb attitude towards wildlife.

9. Regulate traffic speeds through posted speed limits not to exceed 20 mph.

10. Erect and maintain bird boxes on wooden fence posts and tree trunks within open
space areas to provide nesting sites for secondary cavity nesting species.
Placement and dimensions ofboxes should correspond to the likelihood of
attracting appropriate species for the habitat present.

11. Erect 2 to 3 nesting platforms for Canada geese on Eagle Lake.

12. Increase the buffer ofunmaintained shoreline on the north side ofEagle Lake to
provide additional cover and habitat for wildlife. This part ofthe shoreline does
not enter into play on the golfcourse.

13. Develop riparian habitat along portions of the shorelines ofnew lakes where they
do not hinder golfplay. Plant shrub patches, seed with native grasses, and leave
unmaintained to provide cover and wildlife habitat.
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14.

15.

16.

17.

Erect periodic raptor perchposts on existing transmission line poles which are of
older designs and represent an electrocution hazard to raptors.

Construct new electrical distribution lines for the development underground to
eliminate avian electrocution hazards.

Purchase the CQID land inthe northeast corner ofthe project area, west ofCline
Falls Highway and south ofHighway 126. Remove the existing portion of Cline
Falls Highway and reroute the entrance farther west on Highway 126. Reclaim the
old road and rehabilitate the extensive dirt bike trails through tilling and reseeding.
Leave the area undeveloped except for defined trails, and set aside as a natural
area to serve as a wildlife corridor to the Deschutes River.

Develop a joint project with the BLM on adjacent public lands to reduce potential
adverse impacts on deer and improve the overall quality ofwildlife habitat in the
area. Potential activities include wildlife water developments, clearing and seeding
of small patches of land, juniper thinning, snag creation, down log creation, brush
pile creation and raptor perch posts.

Oregon Department of Fish & Wildlife

The Oregon Department ofFish & Wildlife submitted comments regarding the Beak
Consultants study and recommended that Eagle Crest undertake the following wildlife
mitigation measures comments:

18. The Applicant should be required to monitor water quality and to make
adjustments to its use of fertilizers and herbicides if water quality is affected by
fertilizers and/or herbicides used by the resort and its occupants.

19. Eagle Crest should contribute funding for the middle Deschutes groundwater
study.

20. Eagle Crest should make annual contributions to a habitat trust fund based on
Eagle Crest revenues. Central Oregon Irrigation District makes contributions to a
fish and wildlife habitat trust fund on an annual basis to mitigate impacts of its
hydro-power diversion. There are currently several hundred thousand dollars in
the account. The impact oflost habitat will be felt throughout the life of the
development, so mitigation funds should be paid for some years into the future.

21. Develop an animal control policy to prevent harassment ofwildlife.

22. Create a wildlife education program.
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23. Develop riparian habitat along portions of any new lakes.

24. Purchase COID land in the northeast corner of the project area for the County or
BLM.

25. Do not use poisonous baits to kill golf course rodents.

26. Work with ODFW and BLM to improve habitats on adjacent public lands.

27. Any large expanses of fence built should be done to specifications which allow for
the passage of deer.

28. Juniper habitats may be widespread, examples of ecologically balanced juniper­
sage-bunchgrass communities containing "mature" older trees are extremely rare.
The Hearings Officer interprets this comment as an indication that ODF&W that as
many of these stands of trees should be protected when the subject property is
developed. These areas should be identified and included as undeveloped open
space areas on the FMP,

29. The Deschutes County Comprehensive plan protects sensitive bird nesting sites.
There are such sites for Golden Eagles upriver from the present development. The
lands these birds hunt includes the land proposed for development. Having an
adequate forage base is imperative to their survival and nesting success. The loss
of nearly two square miles of foraging habitat must be considered in the mitigation
assessment.

30. Sewage and stormwater disposal systems should be designed and built to prevent
contamination of the Deschutes River and the aquifer below the resort.

31. The Applicant should promote water conservation when facilities are constructed
and when occupied through the use of low flow toilets and shower heads and other
such measures.

Bureau ofLandManagement

BLM has not submitted any comments on the current application. BLM did, however,
comment on the 1992 CMP application. In 1992, BLM suggested that waste water might
be utilized to create artificial wetlands as a possible mitigation option for reptiles,
amphibians, and other species which could utilize a wetland area. The Applicant makes
several arguments against the use ofwaste water treatment facility to handle Eagle Crest
effluent. Without such a facility, effluent could not be used to create wetlands. These
arguments will be discussed, below.
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The Eagle Crest Position

At the hearing of this matter on October 21, 1993, the Hearings Officer asked the
Applicant whether it was willing to perform certain suggested mitigation measures that
were recommended by the Applicant's consultant and by ODF&W. As a result, the
Applicant's attorneys, Robert Lovlien and Sharon Smith, filed a written response to that
question that is summarized as follows:

+ The Applicant does not want to make a financial contribution to the regional
groundwater study, but is willing to donate the Newton & Associates Ground
Water Study and background materials to the Middle Deschutes Ground Water
Study.

FINDING: The Newton study and many background documents are already a matter of
public record and may be obtained by the Middle Deschutes Ground Water Study group
from Deschutes County. Additionally, a donation of such documents would do Little to
mitigate fish and wildlife resource damage caused by the resort, as the study group will
have little or no power to affect resort operations, once FMP approval is granted..

The Applicant does not believe that the Hearings Officer has authority to require it
to contribute to a wildlife habitat trust fund. The Applicants' attorneys claim that
to require contributions to a trust fund would supersede the wildlife overlay zones
adopted by the County.

FINDING: The Applicant does not argue that its resort has no impact upon wildlife i
resources. Impacts to such resources are documented in the record of this application.
The destination resort ordinance specifically requires mitigation ofwildlife impacts, in
order to meet the requirements of Goal 8. The Hearings Officer is granted authority by
DCZO 18.113.075 to impose conditions calculated to insure that the standards of the
destination resort ordinance are met by the Applicant, in this case that all adverse impacts
on fish and wildlife resources caused by the resort are mitigated. The fact that the County
provides some protection for wildlife resources in wildlife overlay zones, does not mean
that it intended its adoption of an overlay area to relieve destination resort developers
from the expressly stated obligation to mitigate resort impacts on fish and wildlife. The
Hearings Officer finds that the payment of funds to rehabilitate or preserve wildlife habitat
will effectively mitigate the harm to habitat caused by the construction and operation of
this destination resort on what was once farm and grazing land that provided habitat for
wildlife. The Hearings Officer also finds that she has authority to impose such a
requirement as a condition of approval of this application.

#

k The Applicant does not want to purchase COID land that adjoins the destination
resort for the purposes of rehabilitating that land. This mitigation measure was
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recommended by the Applicant's expert, Beak Consultants inorder to provide for
a wildlife corridor to the Deschutes River. The Applicant states that COID is
currently negotiating a land trade involving this parcel. The Applicant states that it
is, however, willing to reclaim and rehabilitate the area of the existing Cline Falls
and Highway 126 intersection, once a new intersection has been constructed.

FINDING: TheHearings Officer finds that she may have sufficient authority to require
the Applicant to rehabilitate surrounding lands as a condition ofapproval, but is hesitant
to do so. It may be that the current and new owners of the property will not wish to sell
the property to the Applicants. It may be that the specific property is ofgreater utility for
other purposes. If the Applicant were, however, to voluntarily undertake these activities,
its obligation to mitigate the resort's impact on fish and wildlife resources would be
reduced. This would result in a reduction in the amount of the payment that the Applicant
would be required to make to the fish and wildlife damage mitigation trust fund.

k The Applicant's attorneys claim that the Hearings Officer does not have the
authority to mandate financial contributions to the groundwater study.

FINDING: TheHearings Officer may require participation by Eagle Crest in the
groundwater study, under this criterion, if it is necessary to know more about
groundwater in order to assess Eagle Crest's impact on fish in the Deschutes River or
upon wildlife. The Hearings Officer does not believe that such a study is necessary for this
purpose, if it is assumed that all water used by Eagle Crest is water that would otherwise
reach the Deschutes River in determining the impact ofthe Eagle Crest water use on fish
and wildlife resources. The water studies submitted into the record establish that the
Applicant's water use from the regional aquifer for Phase II does not affect water flows in
theDeschutes River until six miles upriver fromLake Billy Chinook. This is due to the
fact that the water table ofwell water is located below the bed ofthe Deschutes River in
the area ofthe Eagle Crest resort. Between the point six miles upriver from Lake Billy
Chinook and the banks ofthat lake, huge amounts ofwater flow into the river which are
believed, by hydrogeologists, to be coming from the regional aquifer tapped by Eagle
Crest for domestic and irrigation purposes.

IfEagle Crest wishes to challenge the assumptions listed above, it may participate in the
regional groundwater study, in an effort to obtain more exact information on the amount
ofwater that is lost from the Deschutes River, due to Eagle Crest water use. Once that
infonnation is obtained, it may be utilized to determine what impactEagle Crest has on
fish and wildlife in theDeschutes basin. This may reduce the resort's obligation to
mitigate such damages.
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David Newton stated that there was adequate water during a drought year to maintain
ODF&W requested instream water rights and that much greater quantities ofwater are
present in the Deschutes River below the point where water from the aquifer tapped by
Eagle Crest enters the Deschutes River. While this may be the case, there has been no
evidence introduced to establish that the lowering of flows by the amount requested by
Eagle Crest will have no impact on fish and wildlife resources. If there is some impact,
that impact must be mitigated under the strict standard adopted by the County.

## The Applicants' attorneys recommend that the Applicant undertake ODF&W
mitigation measures listed as C, D, E, G, H, I, J by theHearings Officer under her
discussion ofthe10/12/93 letter from Ted Wise of ODF&W, above, and items
numbered 10, 11, 12, 13, 14, 15, 17 and 16, with modification to apply
requirements to right ofway that may be abandoned, if and when a new
interchange for Highway 126 and Cline Falls Road is built.

FINDING: The Applicant has not established that undertaking these recommended
actions would meet the ordinance criterion ofcompletely mitigating any negative impact
on fish and wildlife resources so that there is no net loss or net degradation of the
resource. The Applicant has not included Mitigation Items #1-9that were recommended
by the Applicant's expert, in its recommended mitigation actions. The Applicant has not
explained the reason that these items were not included. Some of these items would have
required the Applicant to maintain larger buffer areas around resort activities and to
provide for more natural landscaping than planned by the Applicant. The Applicant has
also eviscerated the # 16 recommendation for rehabilitation by seeking to transfer it from a
parcel that has frontage on the Deschutes River, a water source for wildlife, to the right of
way area that may be abandoned if and when a grade separated interchange is constructed
on Highway 126.

In order to assure that the destination resort ordinance requirement ofcomplete mitigation
is met by the Applicant, the Hearings Officer has included the conditions as conditions of
approval of this application:

1. The FMP shall not be approved until such time as the Applicant has either
completely mitigated all resort impacts, as outlined below, or has assured that such
impacts will be mitigated after FMP approval by the imposition ofenforceable
conditions ofapproval, inclusion ofwildlife protection obligations in covenants
and restrictions that shall burden all expansion area properties (CRT & Phase II),
adoption ofwildlife regulations by the resort's owners' association and by the
execution ofdevelopment agreements, where appropriate. The Applicant shall
prepare and file a comprehensive wildlife mitigation master plan that explains how
each mitigation measure will be or has been assured, prior to_FMP approval. This
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explanation must be supported by documentation ofconsent by alllandowners
whose property will be used to meet the mitigation measures.

2. The following mitigation measures shall be performed or adequately assured, as
discussed above: (a) Measures 4, 6, 7, 9, 10 through 15, 17, 18, 21 through 23,
25 through 3112; (b) the Applicant shall outline all areas that will be reserved in a
natural state, as recommended in Measures 4 and 6, on the FMP, and snail assure
that no lawns are allowed in these areas through covenants and restrictions that
will bind purchasers ofproperty that is located inthese areas. The Applicant will
not be required to maintain golfcourse holes, greens and fairways located in the
150 and 250 foot setback areas in a natural state; (c) establish and implement an
erosion control plan for all disturbed land, as required by ORS Chapter 468; (d)
the Planning Director, with the assistance ofODF&W, shall assess the extentof
the fish and wildlife impact (assuming that the most intensive development allowed
by this approval will be undertaken by the Applicant) that is not met or certain t0
be met by the imposition of the mitigationrequirements and shall develop a plan to
mitigate the remaining impact through measures such as the purchase and
rehabilitation of lands for fish and wildlife activities or for the protection of
resources needed to assure fish and wildlife survival. The cost ofundertaking
these measures shall then be estimated and the Applicant shall be required to pay
for the cost ofundertaking these measures by making payments to an ODF&W
trust fund that must be expended solely for mitigation activities. Payment for the
impact ofPhase I, excluding the CRT property, shall be made prior toFMP
approval. Payment for impacts caused by CRT expansion area shall be paid prior
to platting ofthat area for building lots. Payment ofthe costs ofmitigating the
Phase IT impacts shall be apportioned between the phases ofthe development in a
manner that reasonably relates to the impact ofeach phase, and paid as a condition
ofplat approval for each phase. (d) the Applicant shall reimburse the County and
ODF&W for the cost ofdetennining the amount of thewildlife mitigation
assessment; and (e) the Applicant shall be required to work with COID, BLM and
the County if and when the new interchange (Highway 126 & Cline Falls Road) is
built, to reclaim the areas adjacent to the existing Cline FallsHighway and
Highway 126 adjacent to the property owned by COID (T15, R12, Sec. 14AO,
Tax Lot 900). The Applicant shall remov.:e the existing portion of the Cline Falls
Highway that is abandoned and rehabilitate the road and dirt bike trails by tilling
and seeding the property. The Applicant will be required to leave the area
undeveloped, except for defined trails, to allow the area to act, in conjunction with

12The mitigation measure numbers are those numbers assigned to the measures by the
Hearings Officer under this discussion ofDCZO 18.113.070 D).
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the COID property, as a wildlife corridor to the Deschutes River (assuming that
the COID property remains undeveloped) ..

E. Important natural features, including but not limited to, significant wetlands,
riparian habitat and landscnpe management corridors will be maintained. Riparian
vegetation within 100 feet of streams, rivers and significant wetlands will be
maintained. Alterations to important natural features, including placement of
structures, is allowed so long as the overall values of the feature are maintained.

FINDING: There are no wetlands or riparian habitats within project boundaries. There
are no significant natural features in Phase II. There are wetlands and riparian areas along
the Deschutes River. No new development has been proposed for this area and the only
development near this area is a river trail. The Applicant will be required to inventory and
protect these areas in Phase I, as a condition ofFMP approval. Landscape Management
corridors will be maintained through individual site plan review for the various phases of
development. This condition may require the Applicant to move the newly constructed
irrigation water pump that is located on the banks of the Deschutes River.

F. The development will not force a significant change in accepted farm or forest
practices or significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

FINDING: The Applicant has identified uses on surrounding properties on pages 12
through 16 of the Burden ofProof Statement. According to this information, none of the
surrounding lands, other than BLM land, are devoted to farm or forest uses. The BLM
land has been used for cattle grazing in the past and is zoned for farm uses. The BLM
land is not currently used for cattle grazing and it is unknown whether BLM will allow
grazing in the future.

According to information provided to the County by the OSU Extension Service, activities
and impacts generally associated with this type of agricultural use are as follows:

Livestock: Cow/calf grazing operations have potential year round impacts such as dust,
manure odor, flies, cattle noises, livestock escape and property damage. Possible
vehicular interference with farm equipment can occur on local roads.

The impact of a resort development upon cattle grazing is usually minimal, if the animals
are appropriately fenced out of resort property. The Applicant will be required to assure
that resort and adjoining cattle grazing areas are separated by fencing that does not hinder
the ability of deer to cross the area, unless BLM indicates in writing, to the County, that
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they do not want to have fencing installed to separate the uses. Additionally, HB 3661
which was adopted by the 1993 Legislature, provides protection for farm activities from
nuisance complaints by adjoining landowners. The Hearings Officer finds, that the HB
3661 "right to fann II provisions and appropriate fencing of livestock will prevent the resort
from forcing a significant change in accepted farm or forest practices or from significantly
increasing the cost ofaccepted farm or forest practices on surrounding lands devoted to
fann or forest use. ·

G. a. Destination resort developments that significantly affect a transportation
facility shall assure that the development is consistent with the identified
function, capacity and level of service of the facility. This shall be
accomplished by either:

1. Limiting the development to be consistent with the planned function,
capacity and level of service of the transportation facility;

2. providing transportation facilities adequate to support the proposed
development consistent with OAR Chapter 660, Division 12; or

3. altering land use densities, design requirements or using other
methods to reduce demand for automobile travel and to meet travel
needs through other modes.

A destination resort significantly affects a transportation facility if it would
result in levels of travel or access that are inconsistent with the functional
classification of a facility or would reduce the level of service of the facility
below the minimum acceptable level identified in the relevant transportation
system plan.

FINDING: The Applicant has submitted a Traffic Impact Analysis for the expansion of
Eagle Crest Phase II prepared by Kittelson & Associates (Exhibit 9). A supplemental
letter was submitted by Kittelson & Associates which addresses impacts associated with
the CRT Expansion in Phase I (Exhibit 10). The Applicant also submitted aKittelson
report regarding the impact ofthe resort on U.S. Highway 20 in the Tumalo area (Exhibit
45).

The study methodology used in the Kittelson reports includes four steps. The first step is
to assess the existing traffic conditions in tenns of the capacity and safety ofthe system.
Second, the characteristics ofthe project traffic are detennined. Third, future conditions
are assessed by projecting "background" traffic without the proposed development, and
then adding in the projected traffic generated by the proposed development. Fourth,
strategies are recommended to mitigate any deficiencies identified in the system. The
application of these four steps to the Eagle Crest project
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have been summarized on pages 8 through 10 ofthe Applicant's Burden of Proof
Statement and are detailed within Exhibit 9.

The Hearings Officer has a number of concerns about the Kittelson & Associates reports
and believes that the reports understate the traffic that will be generated by the resort.
The reports based their traffic estimates on golf course, hotel and residential uses. They
did not make estimates for traffic that will be drawn to the commercial uses in the resort.
For instance, the Canyon Club restaurant draws customers from outside of the resort. The
same is true of the resort's stables. Additionally, the resort sponsors conferences (in 1992
they obtained approval for a temporary conference center) and it is unclear whether the
Kittelson report considered this use. Kittelson also failed to account for trips generated by
employees who commute to work at the resort. The Kittelson report also failed to include
all proposed Phase I residential and hotel units in its calculations. The report lists 74 hotel
units, when authorization for 150 units was sought by the Applicant. Additionally, the
report states that 365 residential homes are planned for Phase I when the Applicant
actually plans 410 units that fit in this category. The report also estimates that there will
be three trips per day per residential home. This number appears to be very low, given the
fact that the traffic expert believes that hotel visitors will make 6 trips a day. Also, the
County Public Works Department estimates standard residential homes generate 6 to 10
trips per day. It is likely that a number of the resort's single family homes will be
purchased for use as a primary residence and that those homes will generate traffic similar
to that generated by other homes in the County.

The report identified two critical intersections within the study area: Highway 126 and
Cline Falls Highway and the main resort entrance's intersection with Cline Fails Highway.
The report found that both intersections currently function at acceptable levels of service,
however, it was found that these intersections would not function at acceptable levels of
service as traffic from the proposed Eagle Crest expansion is added to the system.

The October 14, 1993 supplemental report prepared by Kittelson & Associates, regarding
Tumalo area traffic identified two intersections that are impacted by resort traffic. These
intersections are Seventh Street and Highway 20 and Cline Falls Highway and Highway
20. The level of service for the 7th Street intersection is currently at level D. The level of
service at this intersection will fall to Level F once Eagle Crest Phase II traffic is added to
the intersection. Level of service for the Highway 20 intersection is currently F. These
findings confirm the information provided by Deschutes County Planning Commissioner
Andy Tillman, that the Tumalo intersections that are used by resort traffic are currently
overwhelmed by traffic. The Kittelson report concludes that the Highway 20 intersection
now meets warrants for a traffic light, assuming that the evening peak traffic is ten percent
of all traffic in the intersection. Kittelson found that, with a traffic light and Phase II
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traffic, the Highway 20 and Cline Falls Highway intersection would operate at LOS B.

b. Where the option of providing transportation facilities is chosen, the
Applicant shall be required to improve impacted roads to the full standards
of the affected authority as a condition of approval. Timing of such
improvements shall be based upon the timing of the impacts created by the
development as determined by the traffic study or the recommendations of
the affected road authority.

FINDING: Since the report found that the existing transportation facilities would fail,
due to resort traffic. without improvements, the Applicant has proposed several
improvements to impacted facilities to mitigate the identified deficiencies. The Applicant
indicates on page 9 of the Burden ofProof Statement that an agreement with the Oregon
Department ofTransportation has been reached regarding mitigation measures which
includes a grade-separated interchange at Cline Falls Highway and Highway 126. A copy
of this agreement, including a conceptual design. has been included as Exhibit 11.
According to this letter. the interchange would be completed by October of 1995 if
development of Eagle Crest Phase II proceeds as projected, with Eagle Crest responsible
for 40% of the costs and ODOT picking up the other 60%.

Opponents of the resort expansion application have argued that ODOT should not spend
public funds to construct the new grade separated interchange. The Hearings Officer
cannot control ODOT decisions regarding its funding of projects. IfODOT wishes to
finance 60% of the cost of this project at the time that the Applicant needs to construct the
facility to meet C:MP and FMP conditions of approval. that is their choice to make. The
Hearings Officer finds, however. that she must impose the entire obligation for making to
the Highway 126 and Cline Falls Highway road improvements upon the Applicant due to
the provision of this section that states that the Applicant must be required to improve
impacted roads to the full standards of the affected authority as a condition of approval, if
they elect to improve roadways rather than to scale back their project to prevent
overburdening the public roadways.

The Deschutes County Public Works Department road improvement standards require
that the Applicant provide a left-turn refuge and right-turn deceleration lanes at the
intersection of all driveway entrances and Cline FallsHighway. This left-tum refuge has
already been constructed at the main entrance to Eagle Crest Phase IT as a condition of
approval for the golf course. To further mitigate traffic congestion at this main entrance, a
second entrance onto Cline Falls Highway further to the north is proposed to be
constructed when Eagle Crest Phase IT reaches 70% build-out. This entrance would also
be constructed with left-tum refuges and right-tum deceleration lanes. In addition, Cline
Falls Highway must be improved to at least 28 foot overall
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paved width along the entire property frontage, including an additional 4 feet for shoulder
bikeways on either side of the automobile travel lanes.

The Kittelson Report concluded that the installation of a traffic light at the intersection
would remedy most of the Tumalo area traffic problem. Naturally, a great deal more
traffic will travel through this rural service center but it will be better managed if a traffic
light is installed. Although the Seventh Street and Highway 20 intersection would rate an
F LOS, the report believed that the light at Highway 20 and Cline Falls Highway would
provide a reasonable alternative to this intersection for drivers. The traffic expert also
found that the F LOS would only be experienced by minor street movements. The
Kittelson Report concluded that the impact of Eagle Crest Phase II traffic would have a
minor impact on the Highway 20 and Cline Falls Highway intersection and that Eagle
Crest should not be required to install the traffic signal recommended. The Hearings
Officer finds, however, that the Eagle Crest Resort will have a significant impact on this
intersection. First, the Kittelson Report fails to include Phase IEagle Crest traffic in its
assessment of impact. This omission results in a number that is only approximately 60
percent ofKittelson estimated Eagle Crest traffic, based upon the percentage of total
resort population that will be sited in each phase. Second, the Kittelson report appears to
understate the number of trips generated per day by the resort's residential units, especially
as it has estimated these trips at one half the rate generated by the hotel. Many of the
residential units in the traffic study are timeshare and condominium units that function
much like hotel accommodations. Additionally, a fair number of the single family
residences may be purchased by year round residents whose vehicle use should be closer
to the 6 to 10 trip a day range expected for County single-family residences, rather than
the three per day estimated by Kittelson. Third, the Kittelson report includes no estimates
for traffic generated by commercial areas. Fourth, the Kittelson report states that Phase II
traffic will constitute 6.3% of the traffic at Highway 20 and Cline Falls Highway. This
number increases to approximately 10.5% when Phase I traffic is added to the traffic
estimates. Additionally, there is a large volume of through traffic on Highway 20.
Kittelson and Associates states that 20% of the cross traffic in the intersection is generated
by Phase IT. This number increase to approximately 32% when Phase I is included in the
estimate. The Hearings Officer believes that it is cross traffic, not through traffic that
generates a need for a tum signal in this intersection. As a result, it is clear that Eagle
Crest traffic will significantly impact this intersection.

The approval of this CMP will also place a significant burden on ClineFalls Road and
raise a need to improve that roadway. The Applicant will be required to pay funds to
assist the County in improving that roadway in order to mitigate the impact of resort
traffic on that road. The amount of this contribution will need to be calculated prior to
FMP approval.

To ensure that all traffic impacts from the proposal are adequately mitigated, approval of
this CMP should be contingent upon the following conditions of approval:
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Applicant shall improve theHighway 126/ClineFall Highway intersection so that it
meets the full standards of the OregonDepartment ofTransportation. Eagle Crest
is responsible for obtaining all required permits and approvals, including land use
and ScenicWaterway (if applicable) approvals for construction ofthe interchange
improvements prior to FMP approval, If the design and location ofthe proposed
interchange is not approved by allpermitting agencies, a different solution to the
interchange traffic problemmust be designed and approved prior to FMP review.
Eagle Crest shall financially guarantee completion of the prbje":et thrnugh s_urety,
bonding or substantial financial assurances approved by the County, prior to the
closure of sales of individual lots Qr units in Phase IIor CRT, as required by
DCZO 18.113.110. The project shall be completed no later thanwhen the impacts
created by the resort development require the improvement. This date shall be
determined by the Planning Director, prior to FMP approval. As the traffic study
submitted by the Applicant did not include all resort generated traffic, the impact
ofcommercial, sales office, employeeand vendor traffic will need to be estimate·d
and used to determine when the improvements will be needed.

Applicant shall cause a traffic light to be installed at the intersection ofHighway 20
and Cline Falls Highway. prior to FMP approval. IfODOT refuses to allow
installation of this traffic light, the Planning Director shall determine, by
consultation with ODOT, the level of improvements that ODOT believes are
warranted and shall require those improvements prior to FMP approval.

The Final Master Plan for the proposed CMP shall include the proposed
interchange design and the realignment ofCline Falls Highway. if approved. Ifthe
interchange is not approved, the Applicant shall scale back the size of the Phase II
expansion, as required by DCZO 18.113.070(G)(l) or limit its impact on road
systems as required by DCZO 18. 113.070(G)3).

The Applicant shall make all interim improvements recommended by the traffic
study (i.e. - signs, flashing beacon, shoulder widening) to the Highway 126 and
Cline Falls Highway intersection. prior to FMP approval.

Ifa Comprehensive Plan amendment is needed to approve an interchange
connection, the amendment should be adopted prior to, or conc_urrent with, Final
Master Plan approval.

The Applicant is responsible for all permit, engineering and improvement costs.
The Applicant also, must place money in a trust account with the County for the
improvement ofCline Falls Highway. Money shall be paid on a per lot sales basis,
at a rate to be determined by the Planning Director prior
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to FMP approval, payment of which shall be included as a condition ofFinal
Master Plan approval.

Deschutes County shall revise the figures projected in the Kittelson studies to
reflect all resort generated traffic and to correct the omissions cited by the
Hearings Officer, prior to FMP approval. The Applicant shall reimburse the
County for the cost of obtaining such an update.

Access within the project shall be adequate to serve the project in a safe and
efficient manner for each phase of the project.

FINDING: The Traffic Impact Analysis addresses internal site circulation on page 36,
and recommends the following development standards be met to ensure acceptable safety
and operational standards:

k

k

k

All roadways within both Eagle Crest developments be constructed to private
street standards (Section 17.48.180 of Title 17-20' width).

All minor street approaches intersecting with the principal roadways in both Eagle
Crest I and II should be stop sign controlled.

Since the design of the roadway system will allow for excessive travel speeds,
advisory speed signs of25 miles per hour should be posted along the principal
streets, as per a residential neighborhood.

On page 38 of the Traffic Impact Analysis, the report concludes that; "The internal
circulation within both Eagle Crest developments is expected to operate at very acceptable
levels. All of the intersections within the developments will operate at a very acceptable
LOS "A"."

The Deschutes County Public Works Department has commented that the proposed 20'
wide roads in the development will not be adequate for the scale of the proposed
development. Public Works requests that local roads be improved to 26 to 28 feet in
width. Staff noted that Title 17 has been amended since the Kittelson report was
prepared. Section 17.48.180 now requires that the minimum paved roadway width for
private roads, except in certain circumstances, be twenty-eight feet. These standards
became effective through Ord No. 93-012 on August 4, 1993. The Applicant submitted
this Conceptual Master Plan application on August 5, 1993. Therefore, the 28 foot
minimum pavement width standard is applicable to this development.

The Deschutes County Bicycle Advisory Committee has provided substantial written
comments regarding bicycle and pedestrian movements within and between the
developments. The primary concern of the Bicycle Committee is that the bicycle and
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pedestrian facilities shown on the C.MP are only cursory, and that more thought and
planning should be given to the~sefaeilities to actually promote and encourage their use.
The Committee has submitted several comments and suggestions that should be utilized by
Eagle Crest in designing the bicycle and pedestriansystem for theFinalMaster Plan.
These comments and suggestions are outlined a:b0ve. These concerns must be resolved
prior toFMP approval.

TheHearings Officer notes that, pursuant to Section 17.48.140 0f'.fitle 17, bike paths
with multiple users (i.e. bikes, pedestrians, golfcarts) must have awidth of 12 feet. Ten­
footwide bike paths are allowed ifbicyclists are the only intendedusers. In this
application, these paths are designed to accommodate multiple uses.

Page 8 of the Wildlife Assessment submitted by the Applicant (Exhibit 6) recommends
regulating traffic speeds through posted speed limits not to exceed 20 mph. The Iraffic
Impact Analysis, however, recommends a speed limit of25 mph within the resort. The
Hearings Officer, finds that a speed limit of20 mph shall be established for roads within
the resort's boundaries, other than Cline FallsHighway.

The development will not create the potential for natural hazards identified in the
County Comprehensive Plan. No structure will be located on slopes exceeding 25
percent. Awildfire management plan will be implemented to ensure that wildfire
hazards are minimized to the greatest extent practical and allow for safeevacuation.
With the exception of the slope restriction of this section, which shall apply to
destination resorts in forest zones, wildfire management of destination resorts in
forest zones shall be subject to the requirements of Section 18.40.070, where
applicable, as to each individual structure and dwelling. (Ord. 92-032 ss 1. 1992).

FINDING: The Comprehensive Plan does not identify any specific natural hazards
associated with the subject property. According to the Applicant's BurdenofProof
Statement, p. 38, there are no slopes on the site which exceed 25%. TheDeschutes
Canyon portion ofPhase I does, however, contain slopes in excess of25%. No structures
have been proposed for this area and no new structures will be allowed in this area. The
Applicant has submitted a Wildfire Prevention and EvacuationPlan, identified as Exhibit
29, which addresses wildfire precautions and contingency plans for the proposed
development. This plan appears to be adequate. The subject property has recently been
annexed to the a rural fire district anda fire station has been builtwithin a short distance
ofthe resort. The resort also contains large irrigated golfcourse and lawn areas which
minimize the risk ofwildfire within the resort. The subject property is not located within a
forest zone.

Policy 4 of theNatural Hazards section of the Comprehensive Plan(p. Ill) requires that;
"Plans (public and private) shall consider and reflect the effects ofdrought on the
proposed projects." The Applicant has addressed this policy in Exhibit 7, the
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Hydrogeologic Study prepared byDavid n&Associates, Inc. Theelements of
this study will be assessed inco 18.113.070(K), below.

I. Adequate public safety protection will be av,ailable: through existing fire districts or
will be provided on-site according to the specification of the state fire marshal. If
the resort is located outside of an existing fire district, the developer will provide for
staffed structural fire protection services. Adequate public fac.,ilit-ies to provide for
necessary safety services such as police and fire will be provided on the site to serve
the proposed development.

FINDING: The Eagle Crest property has been annexed of the resort site to the
Redmond Rural Fire Protection District. The Applicant shall provide written proof from
the Redmond RFPD, that all portions of the resort have been annexed to the district, as a
condition of approval of the final master plan.

Exhibit 17, the Domestic Water Supply System Master Plan prepared byW&H Pacific
addresses fire protection needs. On page 5 of this plan, the Applicant states that the,
Redmond Fire Department has recommended a minimum fire protection flow rate of 775-0
gallons per minute, but this figure has not been verified by the Redmond Fire Department.
The Hearings Officer is aware that flows of at least 1,000 gpm are ordinarily required for
most urban residential development. According to this plan, the Applicant intends to
provide a fire protection flow rate for residential areas of 1,000 to 1,500 gpm, and .2,500
gpm for commercial areas. The plan identifies the location offire hydrants within the
project area. The Applicant will be required to provide a minimum fire protection flow of
1000 gpm for residential uses and 2,500 gpm for commercial areas. This condition must -
be met for the existing development (Phase I, excluding CRT) at the time of approval of
the FMP. This condition must be met prior to final platting of CRT expansion area or any,
phase of Phase II.

Exhibit 29, the Wildfire Prevention and Rvacuation Plan identifiesan evacuation plan in
case of fire or other emergency.

Exhibit 25, the Eagle Crest Resort Employee SafetyManual, outlines emergency
procedures and services which are to be employed by E.agle Crest personnel. Page l of
this manual indicates that fire and ambulance service are located in Redmond, a distance of
6.4 miles, with an approximate 12 minuteresponse time. TheApplicant has stated that a
new fire substation has been located within a short distance of the resort. AirLife service
from St. Charles Hospital in Bend has a seven minute flight time to theresort. The manual
goes on to provide detailed procedures for employee·s to follow invarious types of
emergency situations.

Page 2 of Exhibit 35, Proposed Uses inEagle Crest Phase II, indicates that a "Fite
Station" is contemplated as a proposed use within the resort. This station has,
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actually, been built outside of the boundaries of the resort and the Applicant no longer
intends to build a station within the resort.

This section also requires that "[a]dequate public facilities to provide for necessary safety
services such as police ... will be provided on the site to serve the proposed
development." Some of the Applicant's employees perform resort security functions and
call the Deschutes County Sheriffs Office to handle criminal matters. The Sheriffs Offic
is based in downtown Bend, many miles from the Eagle Crest resort. As the resort grow,
the demand for Sheriffs Office services in this distant location will increase. The Hearings
Officer believes that this growth in demand for police services may be alleviated by the
Applicant developing an on-site police service, along the model of the Sunriver police
force or by an increase in SheriffOffice staffing. The Hearings Officer has, therefore,
required that the Applicant work with the Sheriff's Office to quantify the need for police
facilities and services and to develop a plan to meet the need. The Planning Director shall
review the plan and must determine that the plan meets the increased demand for police
services, before the Applicant may receive FMP approval.

The Hearings Officer finds that adequate public safety services exist and can be provided
by Eagle Crest for both the existing and proposed development, provided that the entire
resort area is annexed to the Redmond RFPD and a plan is developed for police services,
as described above, prior to final Master Plan approval.

J. Streams and drainage. Unless otherwise agreed to in writing by the adjoining
property owner(s), existing natural drainages on the site will not be changed in any
manner which interferes with drainage patterns on adjoining property. All surface
water drainage changes created by the developmentwill be contained on-site in a
manner which meets all standards of the Oregon StateDepartment of
Environmental Quality DEO). The erosion control plan for the subject
development will meet all standards ofORS Chapter 468.

FINDING: According to the Applicant's Burden ofProof Statement, page 39, there are
no natural drainages on the site that will in any way interfere with drainage patterns on any
adjoining property. The Applicant's Erosion Control Plan, Exhibit 8, indicates that all
surface water drainage will be contained on-site. This plan provides several erosion
control methods which will be utilized by Eagle Crest in the construction process and in
the design of roads and other facilities. The Applicant will be required to comply with this
plan as a condition ofapproval of this CMP and of the FMP

K. Adequate water will be available for all proposed uses at the destination resort,
based upon the water study and a proposed water conservation plan. Water use will
not reduce the availability ofwater in thewater impactareas identified in the water
study considering existing uses and potential development previously approved in
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actually, been built outside ofthe boundaries of the resort and the Applicant no longer
intends to build a station within the resort.

This section also requires that "[a]dequate public facilities to provide for necessary safety
services such as police. .. will be provided on the site to serve the proposed
development." Some ofthe Applicant's employees perform resort security functions and
call the Deschutes County Sheriff's Office to handle criminal matters. The Sheriff's Office
is based in downtown Bend, many miles from the Eagle Crest resort. As the resort grows,
the demand for Sheriff's Office services in this distant location will increase. The Hearings
Officer believes that this growth in demand for police services may be alleviated by the
Applicant developing an on-site police service, along the model ofthe Sunriver police
force or by an increase in Sheriff Office staffing. TheHearings Officer has, therefore,
required that the Applicant work with the Sheriff's Office to quantify the need for police
facilities and services and to develop a plan to meet the need. The Planning Director shall
review the plan and must determine that the plan meets the increased demand for police
services, before the Applicant may receiveFMP approval.

TheHearings Officer finds that adequate public safety services exist and can be provided
by Eagle Crest for both the existing and proposed development, provided that the entire
resort area is annexed to the Redmond RFPD and a plan is developed for police services,
as described above, prior to final Master Plan approval.

J. Streams and drainage. Unless otherwise agreed to in writing by the adjoining
property owner(s), existing natural drainages on the site will not be changed in any
manner which interferes with drainage patterns on adjoining property. All surface
water drainage changes created by the developmentwill be contained on-site in a
manner which meets all standards of the Oregon State Department of
Environmental Quality DEO). The erosion control plan for the subject
developmentwill meet all standards of ORS Chapter 468.

FINDING: According to the Applicant's Burden ofProof Statement, page 39, there are
no natural drainages on the site thatwill in any way interfere with drainage patterns on any
adjoining property. The Applicant's Erosion Control Plan, Exhibit 8, indicates that all
surface water drainage will be contained on-site. This plan provides several erosion
control methods which will be utilized by Eagle Crest in the construction process and in
the design of roads and other facilities. The Applicant will be required to comply with this
plan as a condition ofapproval of this CMP and oftheFMP.

K. Adequate water will be available for all proposed uses at the destination resort,
based upon the water study-and a proposed water conservation plan. Water use will
not reduce the availability of water in the water impact areas identified in the water
study considering existing uses and potential development previously approved in
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the affected area. Water sources shall not include any perched water table. Water
shall only be taken from the regional aquifer. Where a perched water table is
pierced to access the regional aquifer, the well must be sealed off from the perched
water table.

FINDING: The Applicant has submitted a Hydrogeologic Study (Exhibit 7).and a
Domestic Water Supply System Master Plan (Exhibit 17) which address these
requirements. In addition the methodology and conclusions of the Hydrogeologic Study
have been independently evaluated and verified by a Registered Professional Geologist
hired by the County (Exhibit 21). The information contained in these exhibits is
summarized on pages 40 through 42 of the Applicant's Burden ofProof Statement. The
Applicant has also submitted a document entitled "Hydrogeologic Study, Eagle Crest
Phase II, Supplemental Findings" that is dated September 30, 1993, a letter to Bill Lyche
from David Newton regarding water supply issues and a November I, 1993 letter from
David Newton regarding groundwater adequacy. The opponents have submitted
numerous documents about the water issue. The gist of these articles is that aquifers can
become depleted by intensive use, that it is a poor idea to approve land use permits
without first determining that water is available for the projected use, that development of
Eagle Crest should be deferred until after the current groundwater study is completed for
the Middle Deschutes Basin and that Eagle Crest's water use may adversely affect
neighboring wells and natural resources.

The findings and conclusions found on page 2 of the Newton Hydrogeologic Study
indicate that a highly productive, deep aquifer was encountered during the drilling
program initiated at Eagle Crest Phase II during the fall of 1991 and winter of 1992. -
Groundwater elevations within this aquifer are at least 100 feet lower than elevations
within surrounding domestic and agricultural wells, including adjacent Eagle Crest Resort
wells. The reason that the aquifer is deeper at this location than it is at other locations is
not conclusively known. Mr. Newton made statements that inferred that this Eagle Crest
had tapped into some aquifer other than the regional aquifer but later stated that "in our
initial report we documented that the Eagle Crest wells draw from this regional aquifer."
This is consistent with the observation in the firstNewton report that regional aquifers are
sometimes found at deeper elevations around volcanic features like Cline Buttes. Mr.

r Newton also believes the deep aquifer from which Eagle Crest water is withdrawn is
discharged into the Deschutes River approximately ten miles downriver from the resort.
At the point of discharge, large quantities of ground water are discharged into the river
from underground springs. Mr. Newton included a Deschutes River Flow Rate Exhibit
that shows flow rates at various points in the river between May 11 and 15, 1992. This
map shows that 56 cfs ofwater was measured at Eagle Crest, whereas 365 CFS was
measured just upriver from the confluence of Squaw Creek and the Deschutes. The
exhibit also shows that water levels in the river remain low for a considerable distance
downriver when flow rates suddenly increase from 68 cfs to 216 cfs in a short stretch of
water. This information
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supports the assertions ofMr. Newton regarding the impact of pumping on groundwater.

Results from pump testing of the deep aquifer indicate that pumping the well at 1,500
gallons per minute will have no impact on surrounding wells. Pumping rates as high as
1,500 gpm were discharged from Eagle Crest Phase II well #1 with no more than 2.15 feet
of drawdown. Pilot Hole #1, the observation hole 35 feet from EC II-1, had a drawdown
of only 0.1 feet. A table top exercise was then performed, at the recommendation of
Joseph Gonthier and field measurements, after a season of daily pumping water from the
Eagle Crest Phase II well, indicate that there was little or no drawdown on the well.

There is no usable surface water source within the boundaries ofEagle Crest Phase II.
The Deschutes River adjoins Phase I. The high yielding groundwater source is needed to
meet the ultimate water demands. Water samples collected and analyzed from the aquifer
indicate analyzed constituents well within Environmental Protection Agency drinking
water quality standards.

The summary and recommendations on page 2 ofExhibit 17, the Domestic Water Supply
System Master Plan, indicates that, at project build-out, the water system for Eagle Crest
will serve over 3,600 people. The system will include six wells, a domestic water storage
reservoir, one booster pumping station, surface water lake storage, and approximately 12
miles of distribution piping. It is anticipated that the domestic water consumption of
Eagle Crest will be approximately 1,238,750 million gallons ofwater on a peak day. The
required source contribution to meet this demand is 860 gpm. Eagle Crest will ultimately
irrigate approximately 500 acres of golf course turf in addition to a substantial amount of
open space. The irrigation source requirement is approximately 3,280 gpm during the
peak consumptive use period. The combined domestic and irrigation source requirement
totals 4,140 gpm at project build-out. The three existing wells within Eagle Crest Phase I,
two existing wells within Phase II, plus one new well proposed for Phase II should
provide the necessary contribution. The Hydrogeologic Study estimates (p. 2) that the
ultimate water need for Eagle Crest Phase II itselfwill be 2,331 gpm. Both the Study and
the Master Plan conclude that the water source is adequate to meet the water demands
created by the development.

The Applicant's water conservation plan is found on pages 12 and 13 ofExhibit 17, the
Domestic Water Supply System Master Plan. The following list ofwater conservation
measures are proposed to be incorporated into the Phase II water system:

+ Each domestic water service will be metered.

A rate structure will be developed that provides financial incentive to conserve
water.
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Golf course irrigation will be controlled by an automatic irrigation controller to
allow:

a) applications during efficient hours of the day;

b) reduction of the applications to accommodate weather conditions; and

c) hydraulically efficient valve controls to assure uniform and consistent
applications throughout the irrigated areas.

Covenants and restrictions will be established which encourage the preservation of
natural vegetation, the limitation of irrigated areas, and the promotion of
non-irrigated landscape improvements.

Low-flow plumbing fixtures will be encouraged.

The Hearings Officer believes that the Applicant's water conservation program would be
more effective if limits were placed upon irrigation hours for all system users so that
irrigation will occur during the hours of the day when it will do the most good. An
enforceable limit on hours of irrigation shall be established by Eagle Crest and/or Cline
Butte Utility Company. The Hearings Officer finds that the Applicant must demonstrate
to the County that these measures will, in fact, be implemented and that a system is set in
place to enforce conservation measures. The Applicant shall demonstrate to the County
Planning Director, that it has adopted this conservation system for its entire water system
and that all new users will be bound to comply with conservation measures. •

Based on the above information, the Hearings Officer concludes that adequate water will
be available for all proposed uses at the destination resort, based upon the water study and
the proposed water conservation plan, for the foreseeable future. It is not certain that
there will always be an adequate supply ofwater for all users in Central Oregon if the
rapid growth currently being experienced in Central Oregon continues, but it appears from
the evidence gathered regarding current supplies of groundwater, that there is now an
adequate supply ofwater to meet the project needs of the Eagle Crest Resort in the
regional aquifer. It also appears that there is a large water resource in the regional aquifer
and that the regional aquifer will not be depleted by Eagle Crest's water usage. This is
apparent by the large amount ofwater that leaves the regional aquifer and enters the
Deschutes River downriver from the Eagle Crest resort.

The Hearings Officer finds that the Newton study was prepared in accordance with the
currently accepted standards of practice for hydrogeologic studies. The results and
methodology employed in the study were reviewed and accepted by Joseph Gonthier. Mr.
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Gonthier also agreed that there are significant volumes of ground water in the regional
aquifer. The Hearings Officer also finds that water use in Phase II will not reduce the
availability ofwater in the water impact areas identified in the water study, considering
existing uses and potential development previously approved in the affected area as the
amount ofwater resource is so large, by comparison to the use proposed by Eagle Crest.
Additionally, the Oregon Water Resources Department typically conditions approval of
water permits on the continued operation of the system without significant interference to
prior, approved uses. TheNovember 1, 1993 letter from David Newton to Bill Lyche
(Exhibit 67) states that OWRD has imposed 15 conditions to require monitoring ofwater
levels, to conserve water and to force a cessation ofpumping if excessive declines occu
Evidence submitted by the opponents indicates that OWRD inadvertently left these
conditions out of its permit for the Phase II irrigation water right. The Hearings Office
finds that these conditions are necessary to assure that Phase II irrigation, commercial a
industrial water use is not reduced, as required by the County's destination resort
ordinance. The Hearings Officer has, therefore, conditioned approval of this applicatio
upon proofby Eagle Crest that all of its existing water rights contain the standard OWI
conditions, including those items referenced by Mr. Newton. If such conditions are not
currently included in the existing Phase II water rights, Eagle Crest cause its permit to I
amended to include these conditions.

The Oregon Water Resources Division has complete authority to determine whether to
allow Eagle Crest to withdraw water from the regional aquifer and whether there is
adequatewater in the aquifer to supply Eagle Crest, without harm to existing users. Eagle
Crest has already obtained water rights for three wells in Eagle Crest Phase I and three
wells in Eagle Crest Phase II. ThePhase II wells are limi ed to irrigation and commercial
water uses. Eagle Crest has applied for a groundwater permit for water for domestic use
for Phase II properties. Ifthis permit is not approved by OWRD, theApplicant will not be
able to develop Phase II with any residential units. The Hearings Officer has, therefore,
made approval of this permit by the Oregon Water Resource Department a condition of
FMP approval.

It appears to the Hearings Officer, from a review ofthe Newton reports, that Eagle Crest's
Phase I water sources do not include any perched water sources. This fact shall be
verified prior to FMP approval.

The County's destination resort ordinance requires that "water shall only be taken from the
regional aquifer." TheHearings Officer finds that this section prohibits the Applicant from
obtaining groundwater from any aquifer other than the regional aquifer. This section does
not prohibit the Applicant from using surfacewater in the resort. This is evident from the
placement of this sentence between two sentences that refer to groundwater. The
Applicant has demonstrated that all water that is or will be used by the resort will comes
from the regional aquifer. TheHearings Officer
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Gonthier also agreed that there are significant volumes of ground water in the regional
aquifer. The Hearings Officer also finds that water use in Phase II will not reduce the
availability ofwater in the water impact areas identified in the water study, considering
existing uses and potential development previously approved in the affected area as the
amount ofwater resource is so large, by comparison to the use proposed by Eagle Crest.
Additionally, the Oregon Water Resources Department typically conditions approval of
water permits on the continued operation of the system without significant interference to
prior, approved uses. The November 1, 1993 letter from David Newton to Bill Lyche
(Exhibit 67) states that OWRD has imposed I 5 conditions to require monitoring ofwater
levels, to conserve water and to force a cessation of pumping if excessive declines occur.
Evidence submitted by the opponents indicates that OWRD inadvertently left these
conditions out of its permit for the Phase II irrigation water right. The Hearings Officer
finds that these conditions are necessary to assure that Phase II irrigation, commercial and
industrial water use is not reduced, as required by the County's destination resort
ordinance. The Hearings Officer has, therefore, conditioned approval of this application
upon proof by Eagle Crest that all of its existing water rights contain the standard OWRD
conditions, including those items referenced by Mr. Newton. Ifsuch conditions are not
currently included in the existing Phase II water rights, Eagle Crest cause its permit to be
amended to include these conditions.

The Oregon Water Resources Division has complete authority to determine whether to
allow Eagle Crest to withdraw water from the regional aquifer and whether there is
adequate water in the aquifer to supply Eagle Crest, without harm to existing users. Eagle
Crest has already obtained water rights for three wells in Eagle Crest Phase I and three
wells in Eagle Crest Phase II. The Phase II wells are limited to irrigation and commercial
water uses. Eagle Crest has applied for a groundwater permit for water for domestic use
for Phase II properties. Ifthis permit is not approved by OWRD, the Applicant will not be
able to develop Phase II with any residential units. The Hearings Officer has, therefore,
made approval of this permit by the Gregan Water Resource Department a condition of
FMP approval.

It appears to the Hearings Officer, from a review of the Newton reports, that Eagle Crest's
Phase I water sources do not include any perched water sources. This fact shall be
verified prior to_FMP approval.

The County's destination resort ordinance requires that "water shall only be taken from the
regional aquifer." The Hearings Officer finds that this section prohibits the Applicant from
obtaining groundwater from any aquifer other than the regional aquifer. This section does
not prohibit the Applicant from using surface water in the resort. This is evident from the
placement of this sentence between two sentences that refer to groundwater. The
Applicant has demonstrated that all water that is or will be used by the resort will comes
from the regional aquifer. The Hearings Officer
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also finds that the proposed transfer ofwater with Swalley Water will not result in the
resort using water from the Deschutes River, in violation of this restriction.

The County's destination resort ordinance also requires that "[w]here a perched water
table is pierced to access the regional aquifer, the weU must be sealed off from the perched
water table." This requirement will be included as a condition ofFMP approval.

L. The waste water disposal plan includes beneficial use to the maximum extent
practicable. Approval of the CMP shall be conditioned on Applicant making
application to DEQ for a Water Pollution Control Facility (WPCF) permit
consistent with such an approved waste water disposal plan. Approval shall also be
conditioned upon Applicant's compliance with applicable Oregon Administrative
Rules regarding beneficial use of waste water, as determined by DEQ. Applicant
shall receive approval of a WPCF permit consistent with this provision prior to
applying for approval for its final master plan under this chapter.

FINDING: The Applicant has submitted a Sanitary Sewerage Collection and Disposal
System Master Plan (Exhibit 26) to address this requirement. Pages 35 through 37 of the
Applicant's Burden ofProof Statement provide a summation of the information in Exhibit
26. The Burden ofProof also provides arguments for why it is not practicable to utilize
the resort's wastewater for a beneficial use.

The Applicant states that destination resorts have unique characteristics with respect to
wastewater. Resorts generate very low flows ofsewage in the early stages of
development and during low use periods. There are very high flows during holidays and 2
peak vacation times The Applicant further states that destination resorts are sensitive to
the environment, to odors, to unsightliness, and safety due to the extent of outdoor
activities that occur on the property.

The Applicant describes four types of sewage treatment and disposal which might be
feasible for use in Eagle Crest. These include: 1) a mechanical sewage treatment plant
with some form of effluent disposal; 2) a lagoon with effluent disposal; 3) subsurface
disposal; and 4) the effluent could be conveyed to Redmond's mechanical treatment
facility. The Applicant goes on to evaluate how each system could be utilized atEagle
Crest.

The Applicant concludes that the only practicable method to dispose of sewage at the
resort, at this time, is the subsurface drainfield method. This is the current method of
sewage disposal at Eagle Crest Phase I. While this system may work fairly efficiently, it
provides no beneficial use of the waste water.

In order to determine whether the Applicant's sewage treatment plan complies with the
requirements of the destination resort ordinance requirement that the waste water disposal
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plan include beneficial use, to the maximum extent practicable, the Hearings Officer
looked up the word "practicable" in Webster's_New Universal Unabridged Dictionary,
Deluxe 2nd Edition. In that dictionary, the word is defined as follows: 1. capable of being
done, effected, or performed; feasible; as a practicable method; 2. capable ofbeing
practiced; as, a practicable virtue; 3. that can be used; usable; useful; as a practicable road;
a practicable weapon. The Hearings Officer finds that the word "practicable," as used in
the County's ordinance is used in the manner described as the first definition of the word in
Webster's. The Hearings Officer, therefore, reviewed the Applicant's sewage treatment
plan to determine whether it includes beneficial use ofwaste water, to the maximum
extent it is capable of being done.

The four options identified as possible for the resort were analyzed by W & H Pacific.
Option #4, connection to the Redmond sewage treatment facility, is not possible at this
time. The Redmond system does not have the capacity to handle Eagle Crest effluent. In
order to serve Eagle Crest, Redmond sewer lines would need to be extended for miles
beyond the Redmond urban growth boundary. The sewer lines would also need to cross
the Deschutes River, in a stretch of the river that is designated a scenic waterway.
Additionally, ifRedmond were to expand its treatment facilities and an extension of the
system was constructed, there would be no guarantee that Redmond would provide for
beneficial use to the maximum extent possible, as required by the destination resort. This
option is also prohibited by DCZO Section 18.113.070 (0). That section states that Eagle
Crest must be served by an on-site sewage system unless the County Comprehensive Plan
allows connection to an existing public sewer system. The Comprehensive Plan does not
contain a provision that allows such connection. The Hearings Officer believes that the
Comprehensive Plan may be amended to allow Eagle Crest to connect to the Redmond
sewer system at some time in the future. Connection to an urban treatment facility is
allowed by ORS 197.450 and Goal 8. The Hearings Officer has, therefore, made
provisions to allow such connection, if and when it becomes available.

Options #1 & #2 include central collection facilities. Option #1 is the only one of these
options that would treat effluent to the point that it is capable of use to irrigate golf
courses or to create wetlands. Option # 1 facilities utilize chemicals and electrical power in
order to treat effluent prior to irrigation or wetland use. Some sewer treatment plants
discharge effluent into rivers and streams or into on-site storage facilities. Eagle Crest
would not, however, be able to discharge effluent into the Deschutes River and would
need to create a storage pond, on-site. The wide variation in flow levels generated by
destination resorts make it difficult to maintain a mechanical sewage treatment facility. At
high flow levels and low flow levels, these systems have a history of failure.

The Applicant submitted administrative regulations adopted by DEQ (OAR 340-55-005
through -0130) that prohibit the use of treated effluent on golf courses that are surrounded
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by homes, unless the effluent meets Level IV treatment standards, the highest treatment
standard for sewage. It is possible to irrigate golf courses with effluent treated to meet
lower standards (Levels II and ID) only if the course is not surrounded by homes and
effluent is applied to rural or nonpublic lands and signs are erected warning of the hazards
of effluent. Buffers of 10 feet for surface applications of effluent are also required. The
regulations also require fencing of impoundments of effluent, except for Level IV treated
effluent. Treated effluent would need to be impounded in storage facilities or lagoons
during times of the year when effluent may not be applied. A 26 acre pond, five feet deep,
would need to be built to store effluent over the course of the winter. The effluent would
need to be fenced, unless it was treated to Level IV quality standards. W&H Pacific has
not explained whether it would be possible to treat Eagle Crest effluent to Level IV
standards, at which point the effluent could be utilized without many restrictions.

The Applicant says that Bijan Pour, a DEQ official, "indicated subsurface disposal
possibly provides the best treatment, in excess of tertiary standards, when maintained
aerobic" (Exhibit 18, p. 2). This comment is not a statement of official position by the
State Department ofEnvironmental Quality (DEQ) regarding this issue, and none was
ever provided to the County, despite the Hearings Officer's requests that Planning Division
staff and the Applicant request that DEQ comment regarding this issue. DEQ will need to
approve any plan that is ultimately approved for wastewater treatment and disposal, so
their input would have been extremely useful to the Hearings Officer in deciding whether
it would be practicable for the Applicant to obtain approval of a sewage treatment facility
that would put treated effluent to beneficial use.

W&H Pacific has stated that "certain areas of the Eagle Crest Development do not have
sufficient soil profiles to accommodate single-family subsurface systems" (Exhibit 17, p.
11). The Applicant has, however, proceeded to file a Master Plan that calls for complete
development of the entire Phase II property, even in areas that cannot be served by a
subsurface system. Areas that are not suitable for subsurface systems should not be
designated for development that requires septic sewer service. The Applicant's plan also
lacks information about the planned back up system that will be provided for the individual
drainfields. No central drainfield site has been designated for Phase II effluent. This must
be done prior to FMP approval.

Based upon the foregoing, the Hearings Officer finds that a central, mechanical treatment
facility designed and operated at the resort is the only facility that may be constructed by
the Applicant that can assure that beneficial use ofwastewater is maximized, as required
by the destination resort ordinance, and that is capable of serving the entire resort. The
Hearings Officer finds, however, that such a system is not feasible when low levels of
effluent are generated and the levels fluctuate. The information provided by W&HPacific
regarding the Black Butte system indicates that as a sewage system grows to the level
anticipated in Eagle Crest (similar to the size ofBlack Butte Ranch), it will be possible to
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have two treatment plants and to use one as a reserve facility for treatment during high
flow periods. Ifsuch a two treatment plant facility is constructed for Eagle Crest, a 26
acre pond, five feet deep, is needed for a mechanical treatment system at Eagle Crest to
store effluent when it may not be used for irrigation. Eagle Crest created a reserve area
for such a mechanical treatment system in its 1988 Master Plan, but removed the system
from the Plan in the 1990s.

Based upon the foregoing, the Hearings Officer believes that the Applicant should be
allowed to utilize a subsurface facility at this time, subject to compliance with conditions
guaranteed to assure compliance with the beneficial use requirement when such use
becomes feasible. The Hearings Officer believes that this objective may be achieved if the
following conditions of approval are imposed:

1. Prior to FMP approval, the Applicant shall design a mechanical treatment facility
and complete collection system, with at least two treatment plants to assure
effective treatment of effluent during high flow and low flow periods. The facility
shall be sited on a parcel of property with.in the destination resort that is large
enough to accommodate all sewage treatment plant facilities, at least 23 acres.
The Applicant shall set aside or obtain ownership of such a site and provide proof
of ownership to the Planning Director. prior to FMP approval. The site must be
shown on the FMP map. Plans for the treatment facility shall include an effluent
pond designed to hold effluent during periods when it may not be utilized for
irrigation or other beneficial uses.

2. The Applicant shall obtain DEQ approval of the mechanical treatment facility and
collection system plan, prior to FMP approval. Ifit is documented that DEQ
approval is not available, the Applicant shall demonstrate to the Deschutes County
Planning Director that the facility design meets DEQ requirements for such
facilities, prior to FMP approval.

3. Prior to FMP approval the Applicant shall do the following: (a) Design a
wastewater reuse program that will utilize wastewater and which may include, but
not be limited to, use of effluent to irrigate golf courses, to create wetlands or to
irrigate cropland; and (b) Design the transportation and distribution system which
will be used to transport and discharge effluent to and on the site ofreuse; and (c)
If effluent will be reused on property located outside of the boundaries of the
resort, the Applicant must submit proof that it has obtained a binding legal
commitment to discharge effluent on that site; and (d) State what level of
treatment (I through IV) will be achieved by the plant designed, demonstrate how
DEQ requirements (OAR regulations) on reuse will be met, and provide
assurances acceptable to the Planning Director that measures to comply with the
regulations will be met once effluent is put to beneficial use.
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4. The Planning Director shall determine at what point ofdevelopment a mechancal
treatment facility will become feasible and require its construction at or prior to
that time in the conditions of approval of the FMP. The Applicant shall provide a
performance bond or other financial assurances satisfactory to Deschutes County
Legal Counsel, assuring completion ofthe mechanical treatment facility and related
facilities.

5. The Applicant shall identify, on the FMP, all areas in the resort that are not suited
for development with septic systems. No buildings requiring sewer service may be
sited, or residential or cominercial lots platted, on these properties until such time
as the mechanical treatment facility is constructed and operational.

6. The Applicant shallobtain septic system feasibility approval from the Deschutes
County Environmental Health Department for each. proposed lot in each phase of
development platted prior to approval and filing of the plat, until such time as the
central facility is constructed and operational and when service by that facility to
the platted area is assured.

7. The Applicant has stated that the septic tanks on each lot will be backed up with a
central collection system. This system has not been designed. The Applicant shall
design the back up effluent collection system and designate an area for central
and/or back up effluent disposal prior to FMP approval. The Applicant shall
construct the back up, central drainfield prior to platting any portion ofPhase II
and shall install all collection lines for the system in each phase, prior to the
issuance ofbuilding permits in that phase.

3

8. The Applicant shall make an application toDEQ for a WPCF permit, and comply
with applicable Oregon Administrative Rules regarding beneficial use ofwaste
water, as determined by DEQ. The Applicant shall have received approval of a
WPCF permit consistent with this provision prior to applying for approval of the
Final Master Plan. The Applicant shall also obtain approval of the mechanical
system, prior to operation of that plant.

9. Approval of each phase ofdevelopment that will utilize subsurface drainage
systems may be denied by Deschutes County ifDEO has withdrawn approval for
the subsurface system or ifthere is substantial evidence to indicate that the systems
are failing or causing significant contamination of groundwater or river water.

I 0. If, at some time in the future, the Comprehensive Plan is amended to allow the
Eagle Crest resort to connect to the Redmond sewer system, the Applicant may
apply to the Planning Division for amendment ofthese conditions ofapproval to
authorize that sewage treatment option and to remove the on-site treatment plant
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requirements. The Applicant will need to demonstrate that Redmond's sewage
treatment plant has adequate capacity to treat the sewage in compliance with all
sewage treatment regulations and that the Applicant has obtained a binding, long­
term commitment from the City ofRedmond to accept and treat the Eagle Crest
sewage and to make a beneficial use of the effluent.

M. The resort will mitigate any demands it creates on publicly owned recreational
facilities on public lands in the surrounding area.

FINDING: The nearest publicly owned recreational facility on public lands in the
surrounding area is the Cline Falls State Park. According to the Applicant's Burden of
Proof Statement, page 16, Eagle Crest has attempted to provide a number of on-site
recreational amenities, as well as access to the Deschutes River along its easterly boundary
for resort guests. These are intended to mitigate created demands on Cline Falls State
Park by attempting to capture the users of Eagle Crest on-site.

Planning Staff indicates that the Applicant will be required to either: 1) dedicate land for
park purposes; or 2) pay a $350 per-lot park acquisition and development fee in lieu of
actual dedication as required by Section 17.44.010 ofTitle 17 (the County Subdivision
Ordinance). This fee will be charged at the time of final plat review for the platting of all
lots within the resort unless a dedication of park land occurs.

1

N. Site improvements will be located and designed to avoid or minimize adverse effects
of the resort on the surrounding land uses. Measures to accomplish this may
include establishment and maintenance of buffers between the resort and adjacent
land uses, including natural vegetation and appropriate fences, berms, landscaped
areas and similar types of buffers, and setback of structures and other developments
from adjacent land uses.

FINDING: The Applicant has identified land uses on adjoining properties on pages 12
through 17 of the Burden ofProof Statement. Mitigation of adverse impacts has also
been discussed, and includes, primarily, the maintenance of natural buffer areas around the
perimeter of the resort and observation of the setbacks required by this ordinance. The
Applicant's golf course significantly impacts residences in the Cline Falls Oasis subdivision
on the north end of Phase II, as evidenced by the testimony of Linda Burwell. The
Applicant offered to place berms and to plant vegetation along the Phase II boundary that
adjoins Ms. Burwell's residential property. The Hearings Officer finds that buffering is
needed along that portion of the northern boundary ofPhase II that adjoins Cline Falls
Oasis subdivision properties. The Hearings Officer has, therefore, required the Applicant
to submit and receive approval of a landscaping plan that meets the requirements of this
section for that area ofPhase II, prior to FMP approval.
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0. The resort will be served by an on-site sewage system approved by DEQ and a water
system approved by the Oregon State Health Division, except where connection to
an existing public sewer or water system is allowed by the County Comprehensive
Plan, such service will be provided to the resort.

FINDING: These issues have been discussed previously in sections 18.113.070(K) and
(L) above. The Applicant shall be required to apply for and obtain WPCF approval from
the DEQ prior to submittal of the Final Master Plan. The Hearings Officer has also
required that the Applicant make provisions for an on-site treatment system, when such a
system becomes feasible. No provision of the County Comprehensive Plan allows
connection ofEagle Crest's sewage or water system to an existing public sewer or water
system and none has been allowed by this decision, unless the Comprehensive Plan is
amended to allow connection to an existing public sewer or water system.

The Oregon Water Resources Division has completed a technical review of the domestic
water supply system plan (Exhibit 21). As required by the Oregon Health Division, the
Applicant must submit water quality analyses from the new well before final approval of
the well can be considered.

P. The destination resort will not alter the character of the surrounding area in a
manner that substantially limits, impairs or prevents permitted or conditional uses
of surrounding properties.

FINDING: The Hearings Officer finds that the destination resort will not alter the
character of the surrounding area in a manner that substantially limits, impairs or prevents -
permitted or conditional uses of surrounding properties. Surrounding properties are
zoned either Multiple Use Agriculture - MUA-10, or Exclusive Farm Use - EFU-SC. The
permitted and conditional uses within these zoning districts are found in Chapter 18.32
and 18.16 ofTitle 18. The Applicant has addressed this requirement on pages 43 and 44
of the Burden ofProof Statement. It is the Hearings Officer's opinion that the Applicant
has adequately addressed this criterion and that those findings support theHearings
Officer's finding that the Applicant has complied with this section. TheHearings Officer
also finds that the conditions ofapproval imposed on this decision were designed to insure
that this objective will be achieved.

Q. Commercial, cultural, entertainment or accessory uses provided as part of the
destination resort will be contained within the development and will not be oriented
to public highways adjacent to the property. Commercial, cultural and
entertainment uses allowed within the destination resort will be incidental to the
resort itself. As such, these ancillary uses will be permitted only at a scale suited to
serve visitors to the resort.
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FINDING: The Hearings Officer has previously found that Eagle Crest Resort is
currently offering commercial, cultural and entertainment uses that are designed to draw
participants from the entire Central Oregon community, not just to serve visitors of the
resort. These events include such things as auctions, estate planning seminars that are
advertised to the public, Dixieland jazz festivals and other such events. The occurrence of
these events were well-documented by Betty Marquardt. The Hearings Officer also notes
that the Applicant now conducts StarFest, a commercial Christmas light show that is
advertised on a Highway 97 billboard, in The Bulletin and on local television and radio
stations and that is in operation for approximately two months a year. These events, and
others of their type, may not, however, be continued, in any part ofEagle Crest after C:MP
approval is final.

R. The commercial uses permitted in the destination resort will be limited in type,
location, number, dimensions and scale (both individually and cumulatively) to that
necessary to serve the needs of resort visitors. A commercial use is necessary to
serve the needs of visitors if:

a. Its primary purpose is to provide goods or services that are typically
provided to overnight or other short-term visitors to the resort_, or the use is
necessary for operation, maintenance or promotion of the destination resort;
and

b. the use is oriented to the resort and is located away from or screened from
highways or other major through roadways.

FINDING: The submitted Conceptual Master Plan indicates a commercial core area in
the center of the proposed Phase II development, a resort sales office in Phase I and a
future commercial area in Phase I. These are the only areas in the Master Plan that may be
developed for commercial uses. The Master Plan states that potential uses in the Phase II
commercial area may include, but are not limited to, a golfpro shop, retail shops,
restaurant, hotel, pool, and tennis courts. The Plan does not list any ofthe uses proposed
for the area designated "Future Commercial Area" on the CMP. The Hearings Officer is
unable to determine that these proposed commercial areas will be developed with uses that
will meet the standards of this section. Before such a determination may be made, it must
be known what types of uses will be conducted in the commercial areas. The Hearings
Officer has, therefore, conditioned approval of this CMP and the FMP upon compliance
with this section.

The Phase II commercial area will not be readily visible from outside of the resort
boundary, and appears to be of a scale suited to serve visitors to the resort. This appears
to be an appropriate area for commercial uses. The Phase I commercial area is located
within view of the Cline Falls Highway, a major through roadway. This area must,
therefore, be screened from the highway. The proposed sales office for Eagle Crest is
oriented to face the highway, not the resort, and is in an area that is visible fr-om Cline
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Falls Highway. The Hearings Officer fin ust be
screened from the highway and that the 1gshould
face the Cline Falls Highw,ay. 1:l:fo paroki Ad
Cline Falls Highway. No sales office signage or gro the
sales office may be visible from ClineFalls Highway. Th ade
conditions ofapproval of the CME and FMP.

Area ll on the CMP is proposed to bea "combined development area, with potential uses
including but not limited to hotel, sports facilities, conference center, business
development center, pool and tennis courts, golf course related faeilities, and residential."
This area is the portion ofthe proposed resort closest to the Highway 126/Cline Falls
Highway interchange, and if developed as contemplated, could form-a primary attraction
for visitors to the resort. In order to comply with this section regarding Gom:mercial use·s,
the development and uses allowed in this area shall not include any commercial facilities.

R. A plan exists to ensure a transfer of common areas, facilities such as sewer, W<ater.,
streets and responsibility for police and fire protection to owners' associations or
similar groups if contemplated. If such transfer is not contemplated, the owner. or
responsible party shall be clearly designated. Adequate open space,_ facility
maintenance and police and fire protection shall be ensured in perpetuity in a
manner acceptable to the County.

FINDING: According to the Applicant's Burden ofProof Statement, page 44, the
long-term responsibilities ofthe various homeowners' associations are disclosed in Exhibit
12, the Vacation Resort Owner Documents, Exhibit 13, the Estate HomesiteOwner
Documents, and Exhibit 14, the Estate Homesite Association - ARC. The sameform of
ownership and transfer ofauthority provided in these documents is intended to be carried
through to Eagle Crest Phase II. These exhibits contain highly specific covenants,
conditions, restrictions, and responsibilities of the homeowners' association, as well as the
designation ofauthority to enforce the CC&R's.

The above referenced exhibits appear to adequately address management ofcommon and
open space areas, as well as responsibility for public facilities and services such as sew.er,
water, streets, and police and fire protection for Phase L If similar documents are
executed for Phase II, these items should be adequately assured for PJ:;iase n. The same
form ofownership and transfer ofauthority will be carried thrbugh to Phase II. The
Applicant will be required to provide proofof compliance with this requirement, as a
condition ofFMP approval.

S. Temporary structures will not be allowed unless approved as part of theCMP.
Temporary structures will not be allowed for more than 18 months and will be
subject to all use and site plan standards of this title.
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T.

FINDING: There are several "temporary" structures currently inuse at Eagle Crest.
These include the temporary modular sales offices located at the entrance to Phase I, a
temporary modular day care center near the Inn at Eagle Crest, and a temporary golfpro
shop for the Eagle Ridge Golf Course within the proposed Eagle Crest Phase II area.
These are the only temporary structures shown on the CMP and are the only such
structures allowed in the entire Eagle Crest Resort. As required by this section, any new
temporary structures would be allowed for no more than 18 months from the date that
CMP approval is final, and would be subject to all use and site plan standards. The
temporary sales office must be removed no later than when the new sales office is
occupied. The temporary golfcourse pro shop shall be removed no later than when the
first plat in Phase II is approved.

The open space management plan is sufficient to protect in perpetuity identified
open space values.

FINDJNG: Eagle Crest's Open SpaceManagement Plan is identified as Exhibit 15.
According to this Plan, open space at Eagle Crest includes developed areas such as the
golfcourses, the trail network, playing fields, and picnic areas, as well as undeveloped
area including the natural area from the canyon rim to the center of the Deschutes River in
Phase I.13 Access to the natural area is restricted to foot traffic only on two primary
access trails, with a soft-surface walking trail and primitive picnic areas along the river.
With exception of the two access trails, access to the area between the river trail and the
canyon rim is totally restricted. Policies are in place and are enforced which prohibit
littering, smoking, and discarding burning materials in the river area. Undeveloped open
space areas are under the ownership of the Eagle CrestMaster Association of
Homeowners. Management ofthe open space areas are controlled by recorded CC&R's,
which guide management and strictly limit the uses allowed on the open space property.
The Applicant shall provide proof to the Planning Director, prior to FMP approval that
the CC&Rs bind all of the property included within the resort.

As stated previously, the Hearings Officer has noted serious deficiencies in the Open
SpaceArea map. Areas that do not qualify as open space have been shown as open space
on the Applicant's CMP and Open Space Area map (Exhibit 70). This map must be
revised to complywith the County's open space requirements. This has been required as a
condition ofapproval of this decision. This may require the Applicant to revise the CMP
to enlarge open space areas and that all such areas must be clearly shown on a revised and
accurate Open Space Area map.

13Playing fields and highly developed picnic areas do not qualify as open space under
theCounty's ordinance.

Page 142 - Eagle Crest Conceptual Master Plan



U. A mechanism to ensure that individually-owned units counting toward the
overnight lodging total remain available for rent for at least 45 weeks per calendar
year through a central reservation and check-in service. Such a mechanism shall
include all of the following:

a. Designation on the plat ofwhich individually-owned units are to be
considered to be overnight lodging as used in this chapter;

b. deed restrictions limiting use of such identified premises to overnight lodging
purposes under this chapter for at least 45 weeks each year;

c. inclusion in the CC&Rs of an irrevocable provision enforceable by the
County limiting use of such identified units to overnight lodging purposes
under this chapter for at least 45 weeks each year;

d. inclusion of language in any rental contract between the owner of the unit
and any central reservation and check-in service requiring that such units be
made available as overnight lodging facilities under this chapter for at least
45 weeks each year; and

e. a requirement that each such unit be registered and a report be filed on each
such unit yearly by the owner or central booking agent on January 1 with the
Planning Division as to the following information:

Who the owner or owners have been over the last year;

2. how many nights out of the year the unit was available for rent
through the central reservation and check-in service; and

3. how many nights out of the year the unit was rented out as an
overnight lodging facility under this chapter. (Ord. 92-004 ss 13,
Exhibit C, 1992).

FINDING: On page·45 ofthe Burden ofProof Statement, the Applicant states that "it is
not anticipated that any individually owned units are going to be necessary for counting
the overnight lodging requirements except those within the Vacation Ownership area.
Those Vacation Ownership areas are defined as timeshares meeting the criteria of
overnight accommodations.

As discussed above, the townhouse timeshare units, and possibly the 1/5 share
condominium units, can be counted as overnight accommodations. None of these units
are individually owned.
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The Applicant has provided a Rental Agency Agreement Form, Exhibit 32, which provides
the mechanism for the rental of individually owned units.

COMPREHENSIVEPLAN POLICIES

The Hearings Officer makes the following findings regarding the policies contained in the
Comprehensive Plan:

· 1. "The purpose of the Comprehensive Plan ... is not to provide a site-specific identification
of the appropriate land uses which may take place on a particular piece of land but rather
it is to consider the significant factors which affect or are affected by development in the
County and provide a general guide to the various decisions which must be made to
promote the greatest efficiency and equity possible, while managing the continuing growth
and change of the area." [p. l, Comp Plan] As a general rule, the Comprehensive Plan
does not provide specific review standards for land use applications. Some sections do,
however, include specific requirements and these requirements are discussed, below.

2. Pages 4 through 14 of the Plan contain definitions of terms that relate to destination
resorts. These definitions are consistent with the definitions contained in DCZO
18.113.060, the County's destination resort ordinance.

3. Residential/Recreational Development Policy 1 states that future rural development will be
stringently reviewed for public need before approval [p. 37, Comp Plan]. The Hearings
Officer finds that Deschutes County has determined that the subject property is needed for
destination resort development as it specially designated it for that purpose as a part of its
Goal 8 mapping and designation process. The Hearings Officer also finds that
Residential/Rural Development Policy 5 determines that there is a need for destination
resorts in appropriately designated areas. That policy provides that "[d]estination resorts
are important elements of the local economy. These developments shall not be permitted
in exclusive farm use districts except inEFU-20 and EFU-40 zones pursuant to the
County's Destination Resort Siting Map and Destination Resort Siting Combining Zone...
They may be allowed in other rural areas if compatible with the environmental capabilities
of the site, near existing transportation and utility facilities, consistent with the rural
character of the area, and unlikely to create undue public service burdens." [p.38, Comp
Plan]

4. The Comprehensive Plan contains a section entitled "DESTINATION RESORTS" at
pages 122 through 127. This section states that there are numerous beneficial impacts of
destination resort and that such resorts can diversify the economic base of the County.
This section of the Plan states, and the Hearings Officer finds, that the zoning ordinance
provisions applied in review of this CMP application were developed to implement Goal 8
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requirements and to assure compliance with the Comprehensive Plan goals. The
ordinance has been acknowledged by LCDC as complying with statewide land use
planning goals.

5. The subject property has been mapped as a destination resort development area according
to the destination resort mapping process provided inPolicies I through 4 of the
Destination Resorts section ofthe Comprehensive Plan [pp. 124 - 125].

6. Policies 5 through 9 of the Destination Resort section of the Comprehensive Plan list.s
ordinance provisions which areto be included in the County's destination resort ordinance.
These provisions are included in DCZO Chapter 18.113, as required by the Plan.

7. Policy 19 of the Fish & Wildlife section of the Comprehensive Plan states that "an
application for a destination resort, or any portion thereof, in a wildlife area combining
zone shall not be accepted pending completion of the County's Goal 8 destination resort
mapping process. The County shall complete the Goal 8 mapping process by December
31, 1992. 11 The County has completed the Goal 8 mapping process for the subject
property but has not completed the Goal 8 mapping process for the entire County as its
mapping process was the subject ofa legal challenge in 1992. No portion ofEagle Crest
Phase I or Phase II is located within a wildlife combining zone or a sensitive bird and
mammal combining zone. This policy, therefore, does not preclude approval ofa
destination resort on the subject property.

8. The Historic and Cultural section ofthe Comprehensive Plan [pp. 161 - 164] describes the
general framework for identifying and protecting historic and cultural sites. Two
archeological sites exist in Phase I of the subject property. The Plan contains no
provisions that prevent resort development ofproperty that includes such sites.

e ,
9. Water Resources Policy 10 [p. 167] states that "[a]ny project which would endanger the

purity of local ground water shall be vigorously discouraged. 11 The Hearings Officer finds
that the criteria ofDCZO 18.113.070 provides adequate discouragement for projects that
endanger the purity of local ground water. The types ofactivities proposed by the
Applicant are common throughout the developed residential sections of the County. It is
well understood that commercial agricultural acti:v:ities utilize pesticides and other
chemical in their activities. TheHearing Officer finds that golf course and lawn irrigation
and chemical use presents no greater threat to the purity of local ground water than do
such agricultural activities.

18.132 - VARIANCE CRITERIA

In addition to the conditional use application for a conceptual master plan, the Applicant is also
requesting approval ofa Variance to the road setbacks contained within the Destination Resort

Page 145 - Eagle Crest Conceptual Master Plan



Combining Zone. The exterior setbacks as set forth in Section 18.113.060(G)(b)I) requires an
exterior setback of 100 feet for roads, 50' for golfcourses, and 50' for jogging and bike trails
where they abut private property.

The Applicant has addressed the variance criteria of Chapter 18.132 on pages 25 through 30 of
the Burden ofProof Statement. Adetailed map of the variance area has been prepared as Exhibit
38.

The Applicant is seeking a Variance for four sections of road and one section ofbike path to
allow these facilities to be sited within the minimum setbacks. These variances are requested to
allow the Applicant to utilize an interconnected road system pattern which encircles large sections
of the Phase II golfcourses. The first road and bicycle path sections that are proposed to
encroach on the setback area lie behind the number 13 green and the number 17 tee of the Eagle
Ridge Golf Coursewhich is currently in use and immediately adjacent to the ClineFall Oasis
Subdivision (Inset A on Exhibit 38). The second section lies at the 13th tee, adjacent to land
managed by the Bureau ofLand Management at the northwest comer of the project (Inset B,
Exhibit 38). The third road section lies at the end of the 7th tee adjacent to landsmanaged by the
BLM (Inset C, Exhibit 38). The final section of road lies behind the number 3 green on the
southwest comer of the project (Inset D, Exhibit 38).

The Eagle Ridge GolfCoursewas given conditional land use approval in 1990 (FileNos. CU-90-
189 and SP-90-115) prior to the time the Destination Resort Overlay Zone and its resort setbacks
were adopted by the County. In 1992, after the County adopted setbacks for golf courses in
destination resort, the Applicant filed a revised site plan for the golfcourse. The Applicant stated
that the revised planwas intended to meet a condition ofapproval ofthe conditional use approval.
The 1992 plan also moved the location ofsome of the golfcourse holes, fairways and greens. A
number of these changes moved golfcourse facilities into or further into required setback areas.
Additionally, by the time that the Applicant sought to finalize approval ofthe golf course
conditional use permit, it appears that the permit may have become void, according to the terms
ofcondition #8 ofthat approval. This fact was not, however, considered by the Hearings Officer,
in reviewing the variance as it was not essential to decision of the variance application.

The following criteria from Section 18.132.020(A), Area Variance, are applicable:

1. A variance may be granted unqualifiedly or may be granted subject to prescribed
conditions, provided that the Planning Director or Hearings Body shall make all of
the following findings:

A. That the literal application of the ordinancewould create practical
difficulties resulting in greater private expense than public benefit.

FINDING: The Applicant states that the subject roadways and bike paths are located in
required setback areas because it is necessary to do so in order to design a road and
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bicycle system with a good circulation pattern. The Applicant states that it is necessary to
encroach upon the setback areas in order to get around the tees, greens and holes
constructed on the Eagle Ridge Golf Course in four sections ofPhase II. The Hearings
Officer finds, however, that the literal application of the setback standards of the
ordinance will not create any practical difficulty in some of the setback variance areas
requested. This is because it is possible to accommodate a road and bicycle path that
creates a reasonable traffic pattern in these areas. These areas are:

Inset A/Hole # 13

The first road and bike path sections that are proposed to encroach on the setback area lie
behind the number 13 green and the number 17 tee of the Eagle Ridge Golf Course which
is currently in use and which is located adjacent to the Cline Fall Oasis Subdivision (Inset
"A" on Exhibit 38). Hole #13 was moved from 218 feet from Cline Falls Oasis in the
1990 plan to approximately 17 5 feet from Cline Falls Oasis in the CMP, in the area where
the variance to setback standards is sought. It appears that the Applicant has asked for the
variance to allow a buffer of approximately 100 feet between the golf course and the
proposed road. The Hearings Officer finds that there is no reason why the road cannot be
located more than 100 feet from the property line with Cline Falls Oasis and why the
bicycle path cannot be sited 50' away from that line, as required by the destination resort
ordinance.

Inset C/11 th Hole

The third road section lies at the end of the 7th tee adjacent to lands managed by the BLM
(Inset C, Exhibit 38). The 7th tee is located approximately 200 feet from the nearest
property boundary. There is sufficient area to accommodate a road around this tee within
the 100 foot wide area between the tee and the property boundary . It appears that the
Applicant has requested th.is variance in order to maximize the number of building lots that
can be included in this area ofPhase II or to accommodate a sweeping road pattern.

As to the remaining areas for which a variance is requested, a literal application of the
ordinance would require that the Applicant find other locations for these roadway sections
and bike path. Elimination of these road and path sections from the CMP would require
the Applicant to redesign the road pattern, acquire adjoining property for use as a setback
area or to move golf course sections. Redesign of the road system appears to be the least
onerous. This option may not work a significant hardship on the Applicant because it
appears to the Hearings Officer that more open space will need to be provided in order to
meet the 50% open space requirement. The areas where road sections are planned and
some of the areas they access are remote areas of the golf course that would make good
areas for open space. This change will create a better buffer between the resort and its
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neighbors and ma:y make the resort more attraetive and appealing to potential resort
property owners. The major negative of such a redesign is that it will result in long
cul-de-sacs, which are generally discouraged by County policies and ordinances due to
impacts on traffic circulation and emergency access.

The area of inset "A" is the only portion of the variance request that isadjacent to private
property. In this area, the proposed bike path will be 10 feet closer to Cline -Palls Oasis
than allowed by the setback and the road will be at least 50 feet closer than allowed by the
required setbacks. The Applicant states that a substantial private expense would be
incurred if these roadways had to be eliminated or the golf course changed. The Applicant
has not explained what financial expense would be incurred if the roads were not located
as planned. The financial expense of relocating the golfcourse is obvious. The Hearings
Officer has found that the variance is not needed for the majority of the area shown on
Inset "A" (the lower three quarters of the inset shownon Exhibit 38). The Hearings
Officer also finds that this requested variance in the area shown on Inset "A" will also
place a burden on adjoining private property owners. The location of resort roads closer
than allowed will deprive these property owners of a significant portion of the buffering
that was determined to be appropriate between the intensely used resort property, and the
low-density rural residential development found in places like Cline Falls Oasis. Allowing
use of the setback area for a road and bike path might also preclude its use to provide
utility services to Cline Falls Oasis homes. This problem was brought to the attention of
the Hearings Officer and Applicant by Cline Falls Oasis homeowner, Linda Burwell. The
Hearings Officer did not find any response to this issue in the materials submitted by the
Applicant and no response was made at the hearings. A reading of the Applicant's 1990
Phase Il golf course application file indicates that the patents received to the Phase Il
property included numerous utility company easements. Some of these easements cross
the land sections that include the areas where variances are requested. Cline Falls Oasis
are used by the utility company for access to power lines that service the Cline Falls Oasis
area. In the aforementioned golf course approval in 1990, theApplicant was required to
satisfy BLM concerns which included a concern that the Applicant should indicate all
BLM easements on their maps. These easements have never been completely located and
identified by the Applicant. Ifthis variance were to be granted, it would be essential to
determine whether the Applicant's requested use would interfere with the prior rights
granted to utility companies on the Phase II property.

All three remaining areas abut vacant public lands managed by the BLM. Therewould be
little public benefit in requiring that these roads be located in a different location as the
BLM property is largely undeveloped. The primary public benefit of requiring the
Applicant to comply with the setback standard would be to enhance the value of adjoining
BLM land as deer and wildlife habitat or as a cattle grazing area.
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B. That the condition creating the difficulty is not general throughout the surrounding
area but is unique to the Applicant's site.

FINDING: The condition creating the difficulty is unique to the Applicant's site and not
general throughout the surrounding area. No other surrounding properties, other than
Phase I Eagle Crest, are zoned for destination resort sites and have received conditional
use approval for golf course development prior to adoption of the exterior setbacks
established in the Destination Resort Combining Zone.

C. That the condition was not created by the Applicant.

FINDING: At the time ofapplication for the golfcourse the Applicant could not have
known that there would be a future requirement for a 100 foot road and 50 foot bike path
setback. The Applicant would, however, have known of th.is fact when it filed its revised
golfcourse plan in 1992. The filing of that plan was a step that the Applicant was
required to take prior to obtaining a permit to build the golfcourse. The Applicant chose,
however, to file and proceed with the plan in 1992, knowing that the locations shown on
the plan would cause it difficulty in meeting resort setbacks.

Most significant, however, is the fact that the condition that gives rise to the request for a
variancewas created by the Applicant in 1992, after adoption of the current destination
resort ordinance and its setback standards. If the Applicant had built the Eagle Ridge golf
course in compliance with the 1990 approved golfcourse site plan, a variance would not
have been needed for any of the areas shown on the Applicant's insets.

Inset A/Holes 13 & 17 Existing Course

The Applicant has not proven that a variance is needed in the area of the 13th Hole. The
road/bicycle sections near Hole #13 can be accommodated between the golfcourse and
the setback area. Additionally, the location ofHole#13 on the golfcourse planwas
moved from a location, in 1990, ofapproximately 218 feet to a location, in 1992,
approximately 175 feet from the Cline Falls Oasis boundary.

As for Hole #17, the closest point ofthat course to a property boundary, in the 1990 plan
(the tees), is approximately 180 feet from the Cline Falls Oasis property line. Hole #17
was located approximately 100 feet from the property line on the 1992 plan and on the
CMP. TheHearings Officer finds that the location shown on the 1990 plan allowed
enough area for the Applicant to place the road around the outside of this hole. The 1992
revisions, however, make it impossible to meet the 100 foot road setback, without
removing a portion of the golfcourse or acquiring property from adjoining property
owners. The Applicant, therefore, created its own hardship in this area.
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Inset B/Hole #13 Tee

The second section lies at the 13th tee adjacent to land managed by the Bureau ofLand
Management at the northwest corner of the project (Inset B, Exhibit 38). The location of
the 13th tee was approximately 175 feet from the western property line ofPhase II. This
location would have allowed the Applicant to locate the proposed road outside of the 100'
wide setback area. The Applicant moved the I3th tee to approximately 50 feet of the
western property line, necessitating this variance request and creating its own hardship.

Inset C/Hole #7

As discussed above, the Applicant has not proven that a variance is actually needed in
order to fit the road and bicycle paths within the setback areas in this area.

Inset D/Hole #3

The final section of road for which a variance is sought lies behind the number 3 green on
the southwest corner of the project (Inset D, Exhibit 38). In the 1990 plan, it appears that
no portion ofHole #3 of the existing Phase II golfcourse was located any closer than 178
feet from the resort property boundary. No road or bike path variance would have been
needed in this area ifHole #3 were built where it was approved in 1990. Hole #3 is now
located approximately 50 feet from the BLM property line and requires a variance if the
road to go around the outside of this hole. The Applicant has, therefore, created its own
hardship.

The Applicant also argues that they had no idea that such a setback requirement would be
imposed when it purchased or agreed to purchase the site. The Applicant assumed that a
reasonable number of roads could abut adjoining properties to accommodate the layout of
the Eagle Ridge Golf Course and to provide access for homes that would surround the
golf course. The Applicant states that it had no knowledge that such a restriction would
be imposed at the time the golf course was constructed.1 This argument is, however,
without much merit, as the Applicant purchased the golf course in 1990, when destination
resort or golf course homesite development was prohibited on the property. Any
expectation about the properties capacity to accommodate resort development and to
maximize lot space by placing golf courses and roads close to or abutting property
boundaries was purely speculative as it was not known what conditions might be imposed
upon such development, if allowed in the future. The Applicant took a calculated risk by
purchasing the property and proceeding with golf course development before the rules

1As mentioned previously, ORS 197.460 was adopted prior to 1990 and required the
County to establish buffer areas and setbacks for structures and improvements in
destination resorts.

Page 150 - Eagle Crest Conceptual MasterPlan



regarding resort developmenton EFU lands, suchas Phase II, were established. The
Applicant then enhanced that risk in 1992, after adoption of the resort ordinance setbacks,
by movingthe location of the course closer to the property boundaries than approved in
1990. As the hardship was created by theApplicant, it is not appropriate to allow a
variance to setback standar;ds.

D. That the variance conforms to the Comprehensive Plan and the intent of the,
ordinance being varied.

FINDING: Page 7 ofOrdinance No. 92-001, an amendment to the Comprehensive Flan
adding goals and policies regarding the siting ofdestination resorts, contains the following
goal:

"To provide for development of destination resorts in the County consistent with
Statewide Planning Goal 8 in a manner that will be compatible with farm and forest
uses, (and) existing rural development ... "

On page 8, Ordinance 92-001 lists ordinance provisions to be enacted to implement the
goals of the Comprehensive Plan. Tb minimize the adverse effects of resorts on
surrounding land uses, minimum measures are to include:

"The establishment and maintenance of buffers between the resort and adjacent
land uses, including natural vegetation and where appropriate, fences, berms,
landscaped areas, and other similar types of buffers."

"Setbacks of structures and other improvements from adjacent land uses."

The purpose and provisions ofChapter 18.113 of title 18 mirror these Comprehensive
Plan goals and policies. The 100 foot setback for roadways and the 50 foot setback for
jogging trails and bike paths found in SectiQn 18.113.060(G) are intended t0 provide the
buffer between resort development and ae::ljacent lands required by the Comprehensive
Plan. Allowing the Applicant to violate the setback standards that were adopted to
implement these sections ofthe Comprehensive Plan, under the circumstances presented in
this case, would be inconsistent with these provisions of the County's Comprehensive
Plan.

Page 151 - Eagle Crest Conceptual Master Plan •



VI. DECISION

Based upon the foregoing, the Applicant's request for a variance from the setback standards ofthe
destination resort ordinance, Application V-93-28, is DENIED and the application for
Conceptual Master Plan, CU-93-94, is APPROVED subject to the following conditions:

1. All areas platted in Phase II and CRT for individual lots are not authorized as· legal lots by
this approval. The Applicant shall obtain tentative plat approval from the County Planning
Division prior to platting these and other areas of the expansion areas. All lot lines shown
on the CMP maps shall be removed from the FMP maps as those boundaries will be
determined in the platting process, not in the CMP or FMP process. Additionally, the
Applicant shall accurately depict the boundary for Phase I, encompassing only those areas
included in the CMP application and that were reviewed and approved as a part of the
resort in this decision.

2. The Applicant must obtain County site plan and landscapemanagement zone approval
permit for the water intake and pumphouse structures that it has installed on the banks of
the Deschutes River, unless the Applicant establishes that these structures/facilities are
exempt from these review requirements. The Applicantmust either obtain such approval
or obtain a written statement ofexemption from the Planning Director, prior to FMP
approval. The water intake and pumphouse shall be shown on the FMP map, in the
location approved by the Planning Division.

3. Excavation, grading and fill and removal within the bed and banks ofa stream or river or
in a wetland shall be a separate conditional use subject to all pertinent requirements of this
title. The Applicant shall obtain a fill and removal permit for the pump that the Applicant
has installed on the banks ofthe Deschutes River or shall remove all pump structures,
prior to FMP approval, if the installation ofthe pump facilities involved fill and removal
within the bed and banks of the river.

4. TheNewton study adequately determined the impact area ofthe Phase II wells. The study
did not, however, address the impact ofPhase I wells. This information is required by the
destination resort ordinance as the existing resortmust comply with all standards ofthe
ordinance, ifexisting resort facilities are used by the Applicant to qualify for destination
resort approval of the expansion area, as has been done in this application. The Applicant
must remedy this deficiency prior to FMP approval and prove that the standards of
approval ofthe destination resort ordinance regarding wells are met by thesewells.

5. The Applicant will be required to bond or assure improvements that are necessary for
resort development, as required by DCZO 18.113.110.
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9. The Applicant shall accurately identify uses for the "combined development" area in Area
11 ofPhase II, prior to FMP approval. The Applicant must remove the "including, but
not limited to" language from its description ofallowed uses. e

6. The Applicant shall revise its sewer master plan provide greater detail about the
specifications ofthe proposed sewer system prior to FMP approval. That document shall
include plans for stormwater collection and disposal for the entire resort and shall indicate
where all sewage system facilities will be located.

7. The Applicant shall designate the location ofall utility lines and easements that burden the
property on the FMP, including those granted by BLM and shall provide proof to the
Planning Director, prior to FMP approval, that all development proposed in those areas is
allowed by the terms of the easements granted. The Applicant shall also identify any areas
currently used by utility companies to provide power to area residents that are not
included in easement areas, if any. Ifsome utility facilities are located outside of
easements, the Planning Director or Applicant shall contact affected utilities to determine
the length of time that these areas have been used by the companies and whether the
companies intend to claim a prescriptive right to continue to use these areas. Ifthe
Planning Director determines that the utility companies are entitled to remain on portions
ofEagle Crest property due to prescriptive rights, the Applicant shall be required to show
those areas on the FMP as utility easement areas.

8. AH portions ofEagle Crest resort must be managed and operated as one unit and as a self­
contained development. The Applicant and its successors and assigns must assure owners
and overnight visitors to either phase of the Eagle Crest Resort complete access to all
areas open to use by owners and overnight visitors in the other phase. Failure to comply
with this standard will void resort approval.

IO. The Applicant will be required to designate all currently existing commercial uses on the
final master plan so that it is clear what uses have been allowed by this approval.

11. The Applicant shall further define what commercial uses may be allowed in the proposed
commercial areas ofPhase I and Phase II so that there is an exhaustive list ofcommercial
uses allowed in the resort that shall be included with the FMP. All uses not listed shall not
be allowed. Thereafter, the Applicant shall revise the sewer master plan to include
demand estimates that include all commercial uses, including restaurants, stores, sales
office, day care, pools, stables, golfpro shops, etc. Ifthe increase in demand alters the
demand for sewer facilities, appropriate changes shall be made to that plan. Compliance
with this condition shall be assured by review by the Deschutes County Planning Director
prior to approval of the FMP.

12. The commercial uses permitted in the destination resort will be limited in type, location,
number, dimensions and scale (both individuaJly and cumulatively) to that
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necessary to serve the needs ofresort visitors. A eommerrciial 1:1se is necessary to serve the
needs ofvisitors if:

II a. Its primary purpose is to provide goods or services that are typically provided to
overnight or other short-termvisitors to the resort, or the use is necessary for
oper;ation, maintenance or promotion ofthe destination resort; and

b. the use is oriented to the resort and is located away from er screened from
highways or other major through roadways.

13. Commercial, cultural, entertainment or accessory uses provided as part of the destination
resort will be contained within thedevelopment andwillnot be oriented to public
highways adjacent to the property. Commercial, cultural and entertainment uses allowed
within the destination resort will be incidental to the resort itself. As such, these ancillary
uses will be permitted only at a scale suited to serve visitors tQ the resort. No such events
may be conducted in any part ofEagle Crest after CMP approval is final. Compliance
with this requirement sha:11 also be included as a condition ofFMP approval. No
commercial activities that are intended to dra:w a large numberofparticipants from outside
ofthe res0rt boundaries, such as the Dixieland Jazz Festival, StarFest and public auctions
may be conducted on any part ofthe Kes0rt p,,rcop,,,efitM.

14. TheApplicant and its successors shall guarantee that all open space used tomeet the 50%
open space requirement of the destination resort ordinancecomplies with DCZO
18.113.030 (E) which provides that "[u]ses permitted in open space areas generally
include only those uses that, except as specified herein, do not alter the existing or natural
landscape ofthe proposed open space areas. No improvements, developmentor other
alteration of the natural or existing landscape shall be allowed in open spaceareas, except
as necessary fo>r developmentofgolfcourse fairways and greens, hiking and bike tnails,
lakes and ponds and primitive picnic facilities including park benches and picnic tables.
Where farming activities would be consistent with identified pre-existing open space uses,
irrigation equipment and associated pumping facilities sha:11 be allowed."

15. The Applicant shall revise the Open Space A,rea map (Exhibit 70) so that it properly
excludes all areas thatwere erroneously inclucled 'by, the ¢\l])plicant as open space (as
described in the findings ofthis decision) and shalldemonstrate that the 50% openspace
requirementofthe destinationresort ordinance is met, after revisions are made. The
Applicantmay be required to designateadditional area as open space in01:der t0 meet this
requirement. A revised open spac.,e map must be submitted at the time 0fEinaLMaster
Plan review and it must include at least 50% open space. The Applicant shall also furnish
proofthat all open space area has been permanently reserved for 0pen space, priortoFMP
approval.
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16. The resort's day care center use is hereby limited to providing child care services for
children of employees and guests of the resort.

17. The Applicant shall provide an economic impact and feasibility analysis of the proposed
development that indicates that the resort development is economically feasible, prepared
by a qualified professional economist or financial analyst, which addresses the economic
viability of the proposed development. This analysis shall consider the incorrie that could
be anticipated from the resort operations and compare that income to project expenses.
The Applicant will be required to supply this information to the Deschutes County
Planning Director, prior to FMP approval. The Director will determine whether the report
is adequate and whether it establishes that the proposed development is economically
viable. Ifthe report is not adequate, the report may be corrected to provide all
information needed by the Planning Director. If the report does not establish that the
proposed development is economically viable, this permit shall be void and FMP approval
may not be granted.

18. The Applicant shall provide the Planning Director with a listing of any and all 1/5 share
condominiums or timeshares, for which all shares of the unit are owned by a single owner
or cotenants prior to FMP approval and at the time that each phase of development is
platted so that the Director may determine that the ratio of visitor-oriented
accommodations to residential units (DCZO 18.1 13.070(E)) is being met by the
Applicant. The Planning Director shall verify that this ratio is met at the time ofFMP and
plat approval for each phase of development of the FMP.

19. The setback standards for the existing Eagle Crest resort are those setbacks established in
prior land use approvals and those provided under other portions of the county zoning
ordinance, according to DCZO 18.113.025 (B). This includes river and rimrock standards
that are currently stated in other portions of the zoning ordinance. The existing resort
must continue to comply with these standards as it contains rimrock and riverfront
property.

20. AII single-family residential lots shall comply with the standard 8 foot solar fence south­
wall protection requirement of the County's solar setback ordinance. Exceptions to allow
a 14 foot solar fence south roof-protection standard shall be reviewed and approved by the
Planning Division, on a case by case basis, as individual property owners develop their
lots, as ailowed by the terms of the solar setback ordinance.

21. All multi-family units, commercial structures, and other resort facilities are exempted from
the requirements ofmeeting solar setback standards, except for where their shadow would
impact a single-family residential lot within or adjacent to the resort. A 14 foot solar fence
standard should apply when shadows cast by multi-family, commercial structures or other
resort facilities affect residential structures of any

4
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type. Ifthe shadow ofa structure affects a commercial or nonresidential resort structure,
no solar setback will be required.

22. Development within Eagle Crest Phase II and the CRT expansion area of Phase I shall
comply with the following conditions:

Single Family Residential Lots. All provisions ofDCZO Chapter 18.108, Planned
Communities, regarding minimum lot area, width, lot coverage, frontage and yard
requirements and building heights, that apply to RS District lots in a planned community
shall apply to all single family residential lots in Phase II and to all CRT lots.

Multi-Family and Condominiums. All provisions ofDCZO Chapter 18.108, Planned
Communities, regarding minimum lot area, width, lot coverage, frontage and yard
requirements and building heights, that apply to RM District lots in a planned community
shall apply to all multi-family and condominium lots in Eagle Crest Phase II.

Commercial and Resort Amenities. Any Phase II lot designated and developed for
commercial development or for resort services or recreational activities shall be subject to
the provisions ofDCZO Chapter 18.108 that apply to lots located in the C District ofa
planned community.

Building Height. The provisions ofDCZO 18.120.040 regarding exceptions to and
exemptions from building height restrictions shall apply to Eagle Crest Phase II buildings.

Definitions. The definitions that shall apply to measurement ofbuilding height, average
lot width and yards are those contained in the definitions section ofTitle 18.

Off-Street Parking and Loading. Off-street parking and loading space shall be as
provided in Section 18.116.160 as it is presently written. Single family residences shall
have a minimum of two off-street parking spaces. Multiple family units shall have a
minimum ofone off-street parking space per dwelling unit. The Applicant shall comply
with future amendments to that section, if any, for uses that are developed and approved
after the section is amended.

Maximum Average Lot Size. No lot for a single-family residence shall exceed an overall
project average of22,000 square feet in size.

References to DCZO. All references to DCZO standards shall apply to theDCZO
ordinance in place at the time ofdevelopment application, unless such standards have been
repealed and not replaced by a new section. In such event, the reference shall be to the
ordinance as it was written at the time it was repealed. In the event that sections have
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been renumbered, the newly numbered section may be utilized, in place of the section
number cited by the Hearings Officer.

23. The Applicant shall revise the submitted CME so that all bike paths, road sections,
unconstructed golf course facilities and all other resort facilities meet the setback standard
ofDCZ0 18.113.060(G)(b), including the sections of the golf course in Phase II that is
located within close proximity to Cline Falls Highway. All future Phase II and CRT
expansion area development, including the second, unconstructed Eagle Ridge golf
course, shall comply with these setback requirements.

24. The Applicant must establish that the currently constructed golfcourse is a valid
nonconforming use and, when altered to include golfcourse homesites, will comply with
the standards ofDCZO 18.120.010. The Applicant shall file an application for
determination ofa nonconfonning use as to those portions of the constructed golfcourse
that lie within the setback areas. That application shall be reviewed and decided by the
Deschutes County Planning Director according to the law applicable to nonconforming
uses.

25. The Applicant will be excused from complying with Condition #24 if it does any ofthe
following: (1) purchases additional property along the areas of the golfcourse that
encroach upon the setback and adds them to the destination resort property so that there is
a 50 foot buffer between all sections ofthe existing Phase II golfcourse; or (2) obtains a
variance from the 50 foot golfcourse setback requirement (or the location of the first golf
course; or (3) excludes the already constructed golfcourse area from the destination
resort; or (4) moves those portions of the existing golfcourse that encroach upon the 50
foot setback area; or (5) obtains a legislative amendment to the destination resort
ordinance to allow this condition to exist as to the already constructed golfcoursewhich,
in the opinion of the Deschutes County Counsel, is legally applicable to this application
and sufficient to cure the setback problem posed by the destination resort ordinance for
the existing Eagle Ridge golf course.

26. TheApplicant shall obtain a new conditional use permit for the second Eagle Ridge golf
course, prior to FMP approval and any construction ofthat course, unless it can establish,
to the satisfaction ofthe Deschutes County Planning Director, that all conditions ofthe
1990 conditional use pennit issued for construction of that golfcourse were met prior to
December 12, 1991.

27. The proposed platting of the CRT Expansion area must comply with the 150 foot
minimum required setback for above-grade development. The proposed Lot 46 of "Area
XV" in the Canyon River Territories (Exhibit 4) is situated so that it abuts an exterior
property line of the resort property. This lot is only 126 feet wide, so therewould be no
buildable area on the lot outside of the 150 foot minimum setback. In addition, Lot 45
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28.

29.

30.

directly south ofLot 46 also lies partially within the 150 foot minimum setback, thus
eliminating a substantial portion of this lot from residential development. If the
configuration of CRT lots is to be shown on the FMP, the layout of those lots must be
revised so that no portion of a residential lot is situated within the 150 foot setback from
any exterior resort property boundary.

The areas of the resort property that are within the flood plain should be shown on the
Applicant's flood plain map and excluded from the Applicant's open space calculations.
No development is proposed within the flood plain. The Applicant shall convey a
conservation easement along theDeschutes River as described in Section 18.116.220 of
Title 18 for any portion of the property that is located within the 100 year flood plain, but
that is not included in the land covered by the current conservation easement granted by
the Applicant along the Deschutes River.

The Landscape Management Combining Zone (LM) requirements of Chapter 18.84 shall
apply to all portions of the destination resort included within that zone. This includes all
new development within 1/4 mile of the Deschutes River and/or Highway 126.

Eagle Crest will be required to be developed as a self-contained development as a
condition of approval of this C:MP application and all future land use approvals within the
resort area.

31. The Applicant shall specify all recreational facilities and other key facilities within all
proposed phases of Phase II. The Applicant shall also indicate which areas ofPhase II the
recreational and key facilities are intended to serve. The Applicant shall provide those
facilities prior to the sale of lots in any phase that is served by such recreational or key
facilities or shall guarantee construction of those facilities through surety bonding or other
:financial assurances approved by the County Counsel for Deschutes County. Specifically,
the entire second golf course must be completed or bonded prior to the sale of lots in any
phase that adjoins or includes a portion of the Phase II golf course, unless the Applicant
removes the second golf course from itsFMP design ofPhase II, in order to complywith
other conditions of CMP approval.

32. The Applicant may not conduct or allow the conduct of any activities not specifically
listed in this decision or in the list of allowed uses contained in the County's destination
resort ordinance. Any similar use must receive approval from the Deschutes County
Planning Division as a similar use, prior to construction. No industrial uses are allowed on
resort property.

3 3. Appropriate assurances shall be submitted by lending institutions or other financial entities
that the developer has or can reasonably obtain adequate financial support for the proposal
once approved, prior to FMP approval, as outlined in the Required Findings section,
above.
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35.

36.

An independent economic analysis ofthe impact ofallowing this resort application and
that determines the economic impact of changes in employment, demands for new or
increased levels ofpublic service, housing for employees and the effects of the loss of
resource land and other indirect costs and revises the Hobson and Associates study to
reflect all costs and benefits from the resort development shall be conducred priorto FMP
approval. If the economic analyst finds that the resort will providea substantial financial
contribution which positively benefits the local economy throughout the life of the entire
project, Eagle Crest will be allowed to obtainFMP approval without taking any actions to
offset the costs incurred by the County, school district and community, at large. Ifthe
analyst finds that Eagle Crest will not make a positive contribution, the analyst shall
enumerate various ways in which Eagle Crest may correct this problem and shall estimate
the economic impact of that action. Eagle Crestshall then select, from the list ofoptions
presented, actions that have the effect of reaching the goal ofthis section. Those actions
must either be completed prior to FMP approval or be included in the conditions of
approval ofthe FMP, at the option of the PlanningDirector. The independent economic
analyst shall be selected by and shall report directly to the Planning Director. The costs of
this study shall be borne by Eagle Crest. Payment of the cos.ts ofconducting the study
shall be assured prior to commencement of the study.

Prior to FMP, the Applicant shall cause a study of the impact ofPhase I, as constructed at
this time and at build out, on fish and wildlife resources. Any negative impact on fish and
wildlife resources will be completely mitigated so that there is no net loss or net
degradation of the resource.

The FMP shall not be approved until such time as the Applicant has either completely
mitigated all resort impacts on wildlife or has assured that such impacts will be mitigated
after FMP approval by the imposition ofenforceable conditions of approval, inclusion of
wildlife protection obligations in covenants and restrictions that will burden all expansion
area properties (CRT & Phase II), adoption ofwildlife regulations bythe resort's owners'
association and by the execution ofdevelopment agreements, where appropriate. The
Applicant shall prepare and file a comprehensive wildlife mitigation master plan that
explains how each mitigation measurewill be or has been assured, prior to FMP approval.
This explanation must be supported by documentation ofconsent by all landowners
whose property will be used to meet the mitigation measures.

37. The following mitigation measures shall be completed or adequately assured, as discussed
above, prior to FMP approval:

A. Where possible the 150 to 250 foot buffer required around the perimeter of the
project site should be retained in a natural, undisturbed condition to provide
habitat for wildlife.
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E.

F.

Regulate traffic speeds through posted speed limits not to exceed 20 mph. This
speed limit shall not apply to any portion of Cline Falls Road.

Erect and maintain bird boxes on wooden fence posts and tree trunks within oper
space areas to provide nesting sites for secondary cavity nesting species.
Placement and dimensions of boxes should correspond to the likelihood of
attracting appropriate species for the habitat present.

D. Develop an animal control policy consistent with the Deschutes County
Comprehensive Plan to minimize harassment ofwildlife. particularly that of deer by
dogs. Property owners shall be required to keep dogswithin maintained fenced
areas or utilize other suitable measures to prevent dogs from straying off their
property. When off premises, owners shall be required to maintain dogs either on
leash or under verbal control.

B. Project landscaping should be designed to enhance and provide habitat for wildlife.
Maintain as much of the existing habitat as practicable between residences,
including the understory of sagebrush and grasses. Plant and develop shrub and
tree patches within open space around residences to provide habitat structure and
diversity important to many species ofwildlife. Incorporate native and naturalized
species with ornamental landscaping to provide a diversity of plant species
attractive to native wildlife.

C. The Applicant shall outline all areas that will be reserved in its natural state, as
outlined in 35. A & B., above and shall assure that no lawns are allowed in these
areas through covenants and restrictions that will bind purchasers of property that
is located in those areas. The Applicant will not, however, be required to include
golf course holes, greens and fairways located in the 150 and 250 foot setback
areas in a natural state.

G. Erect 2 to 3 nesting platforms for Canada geese on Eagle Lake.

H. Increase the buffer of unmaintained shoreline on the north side of Eagle Lake to
provide additional cover and habitat for wildlife. This part of the shoreline does
not enter into play on the golf course.

I. Develop riparian habitat along portions of the shorelines of new lakes where they
do not hinder golf play. Plant shrub patches, seed with native grasses, and leave
unmaintained to provide cover and wildlife habitat.

J. Erect periodic raptor perch posts on existing transmission line poleswhich are of
older designs and represent an electrocution hazard to raptors.

K. Construct new electrical distribution lines for the development underground to
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B. Project landscaping should be designed to enhance and provide habitat for wildlife,
Maintain as much of the existing habitat as practicable between residences,
including the understory of sagebrush and grasses. Plant and develop shrub and
tree patches within open space around residences to provide habitat structure and
diversity important to many species ofwildlife. Incorporate native and naturalized
species with ornamental landscaping to provide a diversity of plant species
attractive to native wildlife.

C. The Applicant shall outline all areas that will be reserved in its natural state, as
outlined in35. A. & B., above and shall assure that no lawns are allowed in these
areas through covenants and restrictions that will bind purchasers ofproperty that
is located in those areas. The Applicant will not, however, be required to include
golfcourse holes, greens and fairways located in the 150 and 250 foot setback
areas in a natural state.

D. Develop an animal control policy consistent with the Deschutes County
Comprehensive Plan to minimize harassment ofwildlife, particularly that ofdeer by
dogs. Property owners shall be required to keep dogs within maintained fenced
areas or utilize other suitable measures to prevent dogs from straying off their
property. When offpremises, owners shall be required to maintain dogs either on
leash or under verbal control.

E. Regulate traffic speeds through posted speed limits not to exceed 20 mph. This
speed limit shall not apply to any portion ofCline Falls Road.

F. Erect and maintain bird boxes on wooden fence posts and tree trunks within open
space areas to provide nesting sites for secondary cavity nesting species.
Placement and dimensions ofboxes should correspond to the likelihood of
attracting appropriate species for the habitat present.

G. Erect 2 to 3 nesting platforms for Canada geese on Eagle Lake.

H. Increase the buffer ofunmaintained shoreline on the north side ofEagle Lake to
provide additional cover and habitat for wildlife. This part of the shoreline does
not enter into play on the golfcourse.

I. Develop riparian habitat along portions ofthe shorelines ofnew lakes where they
do not hinder golf play. Plant shrub patches, seed with native grasses, and leave
unmaintained to provide cover and wildlife habitat.

J. Erect periodic raptor perch posts on existing transmission line poles which are of
older designs and represent an electrocution hazard to raptors.

K. Construct new electrical distribution lines for the developmentunderground to
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eliminate avian electrocution hazards.

L. Develop a joint project with the BLM on adjacent public lands to reduce potential
adverse impacts on deer and improve the overall quality ofwildlife habitat in the
area. Potential activities include wildlife water developments, clearing and seeding
ofsmall patches of land, juniper thinning, snag creation, down log creation, brush
pile creation and raptor perch posts.

M. Develop an animal control policy to prevent harassment ofwildlife.

N. Create a wildlife education program.

0. Develop riparian habitat along portions ofany new lakes.

P. Do not use poisonous baits to kill golf course rodents.

Q. Work with ODFW and BLM to improve habitats on adjacent public lands.

R. Any large expanses offence built should be done to specifications which allow the
passage ofdeer.

S. Juniper habitats may bewidespread, examples ofecologically balanced juniper­
sage-bunchgrass communities containing "mature" older trees are extremely rare.
The Hearings Officer interprets this comment as an indication that ODF&Wthat as
many of these stands oftrees should be protected when the subject property is
developed. These areas should be identified and included as undeveloped open
space areas on the FMP.

T. The Deschutes County Comprehensive plan protects sensitive bird nesting sites.
There are such sites for Golden Eagles upriver from the present development. The
lands these birds hunt includes the land proposed for development. Having an
adequate forage base is imperative to their survival and nesting success. The loss
of nearly two square miles of foraging habitat must be considered in the mitigation
assessment.

U. Sewage and stormwater disposal systems shall be designed and built to prevent
contamination ofthe Deschutes River and the aquifer below, the resort.

V. The Applicant should promote water conservation when facilities are constructed
and when occupied through the use of low flow toilets and shower heads and other
such measures. The Applicant shall provide an explanation ofhow this program
will be accomplished, prior to FMP approval.

W. Establish and implement an erosion control plan for all disturbed land, as required
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by ORS Chapter 468. The Applicant's Erosion Control Plan, Exhibit 8, indicates
that all surface water drainage will be contained on-site. This plan provides several
erosion control methods which will be utilized by Eagle Crest in the construction
process and in the design of roads and other facilities. The Applicant will be
required to comply with this plan as a condition ofapproval of this CMP and of
the FMP and to demonstrate that this plan complies with ORS Chapter 468.

X. The Planning Director, with the assistance ofODF&W, shall assess to what extent
the above listed mitigation measures have mitigated the fish and wildlife impact
caused by the entire Eagle Crest resort on fish and wildlife habitat and resources,
assuming that the most intensive development allowed by this approval will be
undertaken by the Applicant and that all of the water that is withdrawn from the
regional aquifer by Eagle Crest will reduce downstream flows in the Deschutes
River by a like amount, starting at the point where the water from the aquifer
enters the Deschutes River. Ifall impacts have not been mitigated by these
measure, the Director and ODF&W shall develop a plan to mitigate the remaining
impact through measures such as the purchase and rehabilitation of lands for fish
and wildlife activities or for the protection of resources needed to assure fish and
wildlife survival. The cost ofundertaking these measures shall then be estimated
and the Applicant shall be required to pay for the cost ofundertaking these
measures by making payments to an ODF&W trust fund that must be expended
solely for mitigation activities.

Payments to the trust fund for the impact ofPhase I, excluding the CRT property,
shall be made prior to FMP approval. Payment for impacts caused by CRT
expansion area shall be paid prior to platting of that area for building lots.
Payment of the costs ofmitigating thePhase II impacts shall be apportioned
between the phases of the development in a manner that reasonably relates to the
impact of each phase, and paid as a condition ofplat approval for each phase.

Y. The Applicant shall reimburse the County and ODF&W for the cost ofdetermining
the amount of the wildlife mitigation assessment, described in X., above.

Z. The Applicant shall work with COID, BLM and the County if and when the new
interchange (Highway 126 & Cline Falls Road) is built, to reclaim the areas
adjacent to the existing Cline Falls Highway and Highway 126 adjacent to the
property owned by COID (T15, R12, Sec. 14AO, Tax Lot 900). The Applicant
shall remove the existing portion of the Cline Falls Highway that is abandoned and
rehabilitate the road and dirt bike trails by tilling and seeding the property. Leave
the area undeveloped, except for defined trails, to allow the area to act, in
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conjunction with the COID property as a wildlife corridor to theDeschutes River.

38. The Applicant shall inventory and protect all important natural features, including but not
limited to, significant wetlands, riparian habitat and landscapemanagement corridors
Riparian vegetation within 100 feet of streams, rivers and significant wetlands will be
maintained. Alterations to important natural features, including placement of structures, is
allowed so long as the overall values of the feature are maintained. The wetlands and
riparian areas along theDeschutes River shall be completely identified on the FMP map.

39. To ensure that all traffic impacts from the proposal are adequately mitigated, approval of
this CMP should be contingent upon the following conditions of approval:

*

k

*

Applicant shall improve the Highway 126/Cline Fall Highway intersection so that it
meets the full standards of the Oregon Department ofTransportation. Eagle Crest
is responsible for obtaining all required permits and approvals, including land use
and Scenic Waterway (ifapplicable) approvals for construction ofthe interchange
improvements prior to FMP approval. If the design and location ofthe proposed
interchange is not approved by all permitting agencies, a different solution to the
interchange traffic problem must be designed and approved prior to FMP review.
Eagle Crest shall financially guarantee completion of the project through surety
bonding or substantial financial assurances approved by the County prior to the
closure of sale of individual lots or units in Phase IT or CRT, as required by DCZO
18.113.110. The project shall be completed no later than when the impacts
created by the resort development require the improvement. This date shall be
determined by the Planning Director, prior to FMP approval. As the traffic study
submitted by the Applicant did not include all resortgenerated traffic, the impact
ofcommercial, sales office, employee and vendor traffic will need to be estimated
and used to determine when the improvements will be needed.

Applicant shall cause a traffic light to be installed at the intersection ofHighway 20
and Cline Falls Highway prior to FMP approval. IfODOT refuses to allow
installation of this traffic light, the Planning Director shall determine, by
consultation with ODOT, the level of improvements that ODOT believes are
warranted and shall require those improvements prior to FMP approval.

The Final Master Plan for the proposed CMP shall include the proposed
interchange design and the realignment ofCline Falls Highway, if approved. If the
interchange is not approved, the Applicant shall scale back the size of the Phase IT
expansion, as required by DCZO 18. l 13.070(G)(l) or limit its impact on road
systems as required by DCZO 18.113.070(G)(3).
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40.

41.

¥

k

k

k

The Applicant shall make all interim improvements recommended by the traffic
study (i.e. - signs, flashing beacon, shoulder widening) to the Highway 126 and
Cline Falls Highway intersection. prior to FMP approval.

Ifa Comprehensive Plan amendment is needed to approve an interchange
connection, the amendment should be adopted prior to, or concurrent with, Final
Master Plan approval. ·

The Applicant is responsible for all permit, engineering, and physical improvement
costs. The Applicant also, must place money in a trust account with the County
for the improvement of Cline Falls Highwav with money to be paid on a per lot
sales basis, at a rate to be determined by the Planning Director. payment ofwhich
shall be included as a condition ofFinal Master Plan approval.

Deschutes County shall revise the figures projected in the Kittelson studies to
reflect all resort generated traffic and to correct the omissions cited by the
Hearings Officer, prior to FMP approval. The Applicant shall reimburse the
County for the cost of obtaining such an update.

All roads within the development shall be built to a width of28 feet. Additionally, the
Applicant shall comply with all applicable improvement standards established by DCZO
Chapter 17. The Applicant shall develop a street plan, including street construction
specifications for all Phase II and CRT expansion area streets, all new streets in the
existing resort and for all intersections (crosswalks, signs, etc.). All street development
shall comply with the street plan. This plan must be approved by the Planning Director
prior to FMP approval. The plan shall also include plans for the Cline Falls Highway and
Eagle Crest entrance roads intersection and for crossings at this location. Cline Falls
Highway must be improved to at least 28 feet in width with left tum lanes and right turn
deceleration lanes at both entrances (existing and proposed).

All bicycle paths that are separate from the roadways shall be a minimum of twelve feet i
width to accommodate both pedestrian and bicycle traffic. The system of paths shall be
fully designed and clearly shown on theFMP. The path system shall be designed to
incorporate the suggestions for paths made by the Bicycle Committee to the extent
determined appropriate by the Planning Director. Ifpaths are included in street sections.
the paths shall be of a width approved by the Deschutes County Public Works
Department, but in no event may any roadway be less than 28' in width.

42. No structures may be constructed on any portion of the resort property where slopes
exceed a grade of25%.
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The Applicant shall make all interim improvements recommended by the traffic
study (i.e. - signs, flashing beacon, shoulder widening) to the Highway 126 and
Cline Falls Highway intersection. prior to FMP approval.

Ifa Comprehensive Plan amendment is needed to approve an interchange
connection, the amendment should be adopted prior to, or concurrent with, Final
Master Plan approval. ·

The Applicant is responsible for all permit, engineering, and physical improvement
costs. The Applicant also, must place money in a trust account with the County
for the improvement ofCline Falls Highway with money to be paid on a per lot
sales basis, at a rate to be determined by the Planning Director, payment ofwhich
shall be included as a condition ofFinal Master Plan approval.

Deschutes County shall revise the figures projected in theKittelson studies to
reflect all resort generated traffic and to correct the omissions cited by the
Hearings Officer, prior to FMP approval. The Applicant shall reimburse the
County for the cost ofobtaining such an update.

40. All roads within the development shall be built to a width of28 feet. Additionally, the
Applicant shall comply with aU applicable improvement standards established by DCZO
Chapter 17. The Applicant shall develop a street plan, including street construction
specifications for all Phase II and CRT expansion area streets, all new streets in the
existing resort and for all intersections (crosswalks, signs, etc.). All street development
shall comply with the street plan. This plan must be approved by the Planning Director
prior to FMP approval. The plan shall also include plans for the Cline Falls Highway and
Eagle Crest entrance roads intersection and for crossings at this location. Cline Falls
Highway must be improved to at least 28 feet in width with left turn lanes and right turn
deceleration lanes at both entrances (existing and proposed).

41. All bicycle paths that are separate from the roadways shall be a minimum oftwelve feet in
width to accommodate both pedestrian and bicycle traffic. The system ofpaths shall be
fully designed and clearly shown on the FMP. The path system shall be designed to
incorporate the suggestions for paths made by the Bicycle Committee to the extent
determined appropriate by the Planning Director. If paths are included in street sections,
the paths shall be ofa width approved by the Deschutes County Public Works
Department, but in no event may any roadway be less than 28' in width.

42. No structures may be constructed on any portion of the resort property where slopes
exceed a grade of25%.
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Each domestic water service will be metered.

A rate structure will be developed that provides financial incentive to conserve
water.

Golfcourse irrigation will be controlled by an automatic irrigation controller to
allow:

a) applications during efficient hours of the day;

b) reduction ofthe applications to accommodate weather conditions; and

c) hydraulically efficient valve controls to assure uniform and consistent
applications throughout the irrigated areas.

Covenants and restrictions will be established which encourage the preservation of
natural vegetation, the limitation of irrigated areas, and the promotion of
non-irrigated landscape improvements.

Low-flow plumbing fixtures will be encouraged.

43. Prior_to FMP approval, the Applicant shall provide written proof from the Redmond
RFPD that all portions of the resort have been annexed to the fire district.

44. The Applicant will be required to provide a minimum fire protection flow of 1000 gpm for
residential uses and 2,500 gpm for commercial areas from fire hydrants located in all
places within the resort identified by the Redmond Rural Fire Protection District. This
condition must be met for the existing development (Phase I, excluding CRT) at the time
ofapproval of the FMP. This condition must be met prior to final platting ofCRT
expansion area or any phase ofPhase II.

45. The Applicant shall assure that "[a]dequate public facilities to provide for necessary safety
services such as police ... will be provided on the site to serve the proposed
development" and that "adequate police ... protection will be ensured in perpetuity in a
manner acceptable to the County." The Applicant shall work with the Sheriffs Office to
quantify the need for police facilities and services and to develop a plan to meet the need.
The Planning Director shall review the plan and must determine that the plan meets the
increased demand for police services and the requirements ofDCZO 18.113.070 (R),
before the Applicant may receive FMP approval.

46. The following list ofwater conservation measures shall be adopted for all Eagle Crest
water users:

The Applicant shall cause limits to be placed upon the hours of irrigation for all system
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48. The Applicant shall obtain approval from the Oregon Water Resource Department for
domestic water use in the Phase TI property, as a condition ofFMP approval.

49. The Applicant shall provide proof that Eagle Crest's water sources do not include any
perched water sources, prior to FMP approval.

users, so that irrigation will occur during the hours of the day when it will do the most
good. The Applicant shall demonstrate how these conservation measures will be
enforced, to the satisfaction of the Planning Director, prior to FMP approval. The
Applicant shall demonstrate to the County Planning Director, that it has adopted this
conservation system for its entire water system (Cline Butte Utility Company) and that all
users will be bound to comply with conservation measures.

47. The Applicant shall provide proof that all of its existing Eagle Crest water rights contain
the standard OWRD water right conditions (approximately 15), including those items
referenced by David Newton in his November 1, 1993 letter to Bill Lyche (Exhibit 67). If
such conditions are not currently included in the existing Phase JI water rights, Eagle
Crest shall consent to written amendment of its existing permits to include these
conditions. This requirement is imposed to protect the water rights of prior water users,
to assure that OWRD will be able restrict Eagle Crest's use ofwater use in the event of a
water shortage and to force a cessation of pumping if excessive declines in well water
levels occur.

Ifa perched water table is pierced to access the regional aquifer, the well must be sealed
off from the perched water table.

50.

51. Prior to FMP approval, the Applicant shall design a mechanical treatment facility and
complete sewage collection system, with at least two treatment plants to assure effective
treatment of effluent during high flow and low flow periods. The facility shall be sited on
a parcel ofproperty within the destination resort that is large enough to accommodate all
sewage treatment plant facilities, at least 23 acres in size. The Applicant shall set aside or
obtain ownership of such a site and provide proofof ownership to the Planning Director,
prior to FMP approval. The site must be shown on the FMP. Plans for the treatment
facility shall include an effluent pond designed to hold effluent during periodswhen it may
not be utilized for irrigation or other beneficial uses.

52. The Applicant shall obtainDEQ approval of the mechanical treatment facility and
collection system plan, prior to FMP approval. IRit is documented that DEQ approval is
not available, the Applicant shall demonstrate to the Deschutes County_Planning Director
that the facility design meets DEQ requirements for such facilities, prior to FMP approval.

53. Prior to FMP approval the Applicant shall do the following: (a) Design a wastewater
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users, so that irrigation will occur during the hours of the day when it will do the most
good. The Applicant shall demonstrate how these conservation measures will be
enforced, to the satisfaction of the PlanningDirector, prior to FMP approval. The
Applicant shall demonstrate to the County Planning Director, that it has adopted this
conservation system for its entire water system (Cline Butte Utility Company) and that all
users will be bound to comply with conservation measures.

47. The Applicant shall provide proof that all of its existing Eagle Crest water rights contain
the standard OWRD water right conditions (approximately 15), including those items
referenced by David Newton in his November 1, 1993 letter to Bill Lyche (Exhibit 67). If
such conditions are not currently included in the existing Phase II water rights, Eagle
Crest shall consent to written amendment of its existing permits to include these
conditions. This requirement is imposed to protect the water rights of prior water users,
to assure that OWRD will be able restrict Eagle Crest's use ofwater use in the event of a
water shortage and to force a cessation of pumping if excessive declines in well water
levels occur.

48. The Applicant shall obtain approval from the Oregon Water ResourceDepartment for
domestic water use in the Phase II property, as a condition ofFMP approval.

49. The Applicant shall provide proof thatEagle Crest's water sources do not include any
perched water sources, prior to FMP approval.

50. Ifa perched water table is pierced to access the regional aquifer, the well must be sealed
off from the perched water table.

51. Prior to FMP approval, the Applicant shall design a mechanical treatment facility and
complete sewage collection system, with at least two treatment plants to assure effective
treatment of effluent during high flow and low flow periods. The facility shall be sited on
a parcel of property within the destination resort that is large enough to accommodate all
sewage treatment plant facilities, at least 23 acres in size. The Applicant shall set aside or
obtain ownership of such a site and provide proof of ownership to the Planning Director,
prior to FMP approval. The site must be shown on the FMP. Plans for the treatment
facility shall include an effluent pond designed to hold effluent during periods when it may
not be utilized for irrigation or other beneficial uses.

52. The Applicant shall obtain DEQ approval of the mechanical treatment facility and
collection system plan, prior to FMP approval. If it is documented that DEQ approval is
not available, the Applicant shall demonstrate to the Deschutes County_Planning Director
that the facility design meets DEQ requirements for such facilities, prior to FMP approval.

53. Prior to FMP approval the Applicant shall do the following: (a) Design a wastewater
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reuse program that will utilize wastewater and which may include, but not be limited to,
use ofeffluent to irrigate golf courses, to create wetlands or to irrigate cropland; and (b)
Design the transportation and distribution system which will be used to transport and
discharge effluent to and on the site of reuse; and (c) Ifeftluent will be reused on property
located outside of the boundaries of the resort, the Applicant must submit proof that it has
obtained a binding legal commitment to discharge effluent on that site; and (d) State what
level of treatment (I through IV) will be achieved by the plant designed, demonstrate how
DEQ requirements (OAR regulations) on reuse will be met, and provide assurances
acceptable to the Planning Director that measures to comply with the regulations will be
met once effluent is put to beneficial use.

54. The Planning Director shall determine at what point of development a mechanical
treatment facility will become feasible and require its construction at or prior to that time
in the conditions of approval of the FMP. The Applicant shall provide a performance
bond or other financial assurances satisfactory to Deschutes County Legal Counsel,
assuring completion of the mechanical treatment facility and related facilities.

55. The Applicant shall identify, on the FMP, all areas in the resort that are not suited for
development with septic systems. No buildings requiring sewer service may be sited, or
residential or commercial lots platted, on these properties until such time as the
mechanical treatment facility is constructed and operational.

56. The Applicant shall obtain septic system feasibility approval from theDeschutes County
Environmental Health Department for each proposed lot in eachphase of development
platted prior to approval and filing ofthe plat, until such time as the central facility is
constructed and operational and when service by that facility to the platted area is assured ...,

57. The Applicant has stated that the septic tanks on each lot will be backed up with a central
collection system. This system has not been designed. The Applicant shall design the
back up effluent collection system and designate an area for central and/or back up
effluent disposal prior to FMP approval. The Applicant shall construct the back up,
central drainfield prior to platting any portion ofPhase II and shall install all collection
lines for the system in each phase, prior to the issuance ofbuilding permits in that phase.

58. The Applicant shall make an application to DEQ for a WPCF permit for the proposed
septic system and backup drainfield, and comply with applicable Oregon Administrative
Rules regarding beneficial use ofwaste water as determined by DEQ. The Applicant shall
have received approval of a WPCF permit consistent with this provision prior to applying
for approval of the Final Master Plan. The Applicant shall also obtain approval of the
mechanical system, prior to operation.
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59. Approval ofeach phase ofdevelopmentthat will utilize subsurface drainage systems may
be denied by Desdiutes County ifDEQ has withdrawn approval for the subsurface system
or if there is substantial evidence to indicate that the systems are failing or causing
significant contamination ofgroundwateror riverwater.

60. If, at some time in the future, 'the Comprehensive Flan is amended to allow the Eagle Crest
resort to connect to theRedmond sewer system, the Applicant may apply to the Planning
Division for amendment of these conditions ofapprnval t0 authorize that sewage
treatment option and to remove the on-site treatment plant requirements. The Applicant
will need to demonstrate thatRedmond's sewage treatment plant has adequate capacity to
treat the sewage in compliance with all sewage treatment regulations and that the
Applicant bas obtained a binding, long-term commitment from the City ofRedmond to
accept and treat the Eagle Crest sewage and to make a beneficial use of the effluent.

61. The Applicant will be required to either: I) dedicate land for park purposes; or 2) pay a
$350 per-lot park acquisition and development fee in lieu ofactual dedication as required
by Section 17.44.010 ofTitle 17 (the County Subdivision Ordinance). This feewill Ire
charged at the time offinal plat review for the plattingofall lots withinthe resort unless a
dedication ofpark land, that complies with the requirements of Section 17 .44 occurs.

62. The Applicant shall develop a landscaping plan for tlie northern boundary ofPhase II that
adjoins Cline Falls Oasis and any other residential lets to provide buffering between the
resort and these residential property. The Applicant shall submit and recei:ve approval ofa
landscaping plan that meets the requirements ofDCZO 18. 113.070N) for that area, prior
to FMP approval.

63. The submitted Conceptual Master Plan indicates a commercial core area in the center of
the proposed Phase II development, a resort sales office in Phase I and a future
commercial area in Phase I. These are the only areas inthe Conceptual Master Planthat
may be developed for new commercial uses.

64. All commercial areas be screened fromthehighway. This includes the commercial area
proposed in Phase I. The proposed sales 0ffice for Eagle Crest shall be turned to face the
resort, rather than Cline Falls Highway and shall be screened from view from the
Highway. No parking shall be placed between the sales office and Cline Falls Highway.
No sales office signage, signs for commercial activities within the res0rt, orground
mounted signs advertising the sales office may be visible from Cline Falls Highway.

65. Area 11 ofPhase II shall not include any commercial facilities.
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TheApplicant shall demonstrate, prior to FMP approval, that a plan exists to ensurea
transfer ofcommon areas, facilities such as sewer, water, streets and responsibility for
police and fire protection to owners' associations or similar groups, ifcontemplated. If
such transfer is not contemplated, the owner t>r responsibleparty shall be clearly
designated. Adequate open space, facility maintenanceand police and fire protection shall
be ensured in perpetuity in a manner acceptable to the County.

67. There are sever~ "temporary" structures currently in use at Eagle Cre_st. These include
the temporary modular sales offices-located at the entrance to .Phase L a temporary
modular day care center near the Inn atEagle Crest, and a temporary golf pro shop for the
Eagle Ridge GolfCourse.within the proposed Eagle Crest Phase II area. These are the
only temporary structures allowed in the entire Eagle Crest Resort. As required by this
section, any new temporary structures would be allowed for no more than 18 months from
the date that CMP approval is final, and would be subject to all use and site plan
standards. The temporary sales office must be removed no laterthan when the new sales
office is occupied. The temporary golfcourse pro shop shall be removed no later than
when the first plat in Phase II is approved.

68. Applicant shall provide proofthat its submitted Open Space Management Plan applies to
all Eagle Crest Phase I and Phase II property owners, by inclusion in CC&Rs that bind all
ofthe property included within the resort. The Open SpaceManagement Plan must
specifically protect the 50% open space required by the County's destination resort
ordinance from development, unless such development is specifically allowed by the
destination resort ordinance, as written at the time of submission of the CMP application.

69. The Applicant shall design and install fences or other buffers between the proposed golf
course and any and all roadways, bikeways and pedestrian paths, so that golfballs do not
enter the ways, prior to FMP approval or demonstrate that golfballs will not stray into
such transportation areas. Additionally, the Applicant shall eontinue to complywith this
condition once FMP approval is granted. If the Planning Director determines that there is
substantial evidence to indicate that golf balls are straying from the golf course and
entering roadways or pedestrian or bicycle paths, the Applicant shall design and implement
measures to keep golf balls fromentering such areas.

70. This approval is subject to continued compliancewith all provisions of the County's
destination resort ordinance, as outlined in this decision. The Applicant and its successors
or assigns shall assure that all conditions of approval that is mentioned in ruiy part ofthis
decision, whether or not it is listed in this conditions ofapproval section. The applicant
shall be required to demonstrate that the conditions· ofG:MP and FMP approval have been,
are being andwill be met prior to approval offuture land divisions and phases within the
resort.
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71. The applicant shall submit a Title Report for the subject property to show evidence of
clear, marketable title and that no encumbrances exist on the areas being dedicated as
open space or being developed with resort recreational facilities or sewer or water utilities.
If any encumbrances exist, they shall be removed prior to acceptance by the County,
unless otherwise approved by the Board of County Commissioners.

72. The applicant shall meet all conditions ofFinal Master Plan approval contained inDCZO
18.113.090 through 18.113.110 and in this decision.

73. Conditions of approval that were discussed in the text and which the Hearings Officer said
would or should be imposed, are hereby made conditions of approval of this decision.
This provision is included to make it clear that a failure to list such conditions in this
section is net intended to absolve the Applicant of responsibility to comply with such
conditions.

74. This Conditional Master Plan approval shall be void if the Final Master Plan is not
submitted for final master plan review within two (2) years from the date this decision is
final.

THIS DECISION BECOMES FlNAL 10 DAYS FROMTHEDATEMAILED,
UNLESSAPPEALED.

DATED this day of January, 1994.

LIZ FANCHER, Hearings Officer
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Eagle <i::r.est l?a:rtners, !lli'fii.
Post@ffi.ee Box I2IS
Redmond, Oregon 97756

iEagle Crest Partners, ttcl.

Applicant is requesting apprcva
Destination Resoxt Conce
alfow a 746 acre expansi
Destination Resort anU a Variance
certain proposed roadway,s along , _ .

:Dale Van Valkenbm;g, .Alss©ciate Planner

October 14, 1 1d October 21, 1

November 3, 1993
+ k5' ~•.S ·•

STAFF REVIEWER:

REQUEST:·

PROBERTY OWNER:

]. APPLICABLE STANDARDS AND CRITERIA

Title 18 of the Deschutes County Code, the County Zoning Ordinance:

- Chapter 18.16, Exclusive Farm Use - EFU-SC Zone.

- Chapter L8.32, Multiple-Use Agriculture - MUA-10 Zone.

- Chapter 18.84, Landscape Managemer,it - LM '.bene.

- Chapter 18.BJ, Destinan.0n Resorts - DR .'.Zt©ne.

- Chapter 18.128,, Conditi0nal TJses.

- Chapter !8. 13:2, VarianGes.

Title 22, theDeschutes County Land Use Procedures Ordinance.

PJ:.-2©, ::.Fl:le :IDeschutes C<imncy Year 2000 Comprehensive Plan, Goals and Policies pertaining
to the siting ofDestination Resorts.
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II. SCOPE OF REVIEW

This matter is reviewed by the Hearings Officer to detennine whether the conditional use and 1
variance applications filed by Eagle Crest meet the requirements of County and, where •
applicable, state subdivision and land use law. The Hearings Officer does not have authority
to change or waive the requirements of the County's land use ordinances, exceptwhen the
criteria for obtaining a variance have been established by the Applicant. The Applicant has
the responsibility for proving that each and every applicable requirement of law has been or
will be met by the proposed destination resort and that all conditions for obtaining a variance
to County standards have been met. If this burden has not been met, the applications must
be denied. Conversely, the Hearings Officer must approve the applications if all relevant
criteria are met.

The Hearings Officer's decision is limited, by law, to the facts presented to the Hearings
Officer and that are included in the record of this matter. These facts include written
documents, oral testimony and matters observed by the Hearings Officer when visiting the
Eagle Crest resort and Eagle Ridge golf course. The findings in this decision detennine
which facts presented are the basis for decision of the application and includes conclusions
about whether the Applicant has satisfied the conditions for approval of the submitted
applications.

III. SUMMARY OF DECISION

The Hearings Officer has approved Eagle Crest's application for conceptual master plan
approval for a destination resort expansion. That application included the entire Eagle Crest
Resort property, however, in order to meet the criteria of the County's destination s @
ordinance. As a result, many of the provisions of this decision apply to the existing Eagle
Crest resort and to the proposed expansion areas. The conceptual master plan was granted
subject to compliance with a number of conditions, intended to assure that the requirements
of the County's destination resort ordinance are met by the Applicant.

CONCEPTUAL MASTER PLAN:

SEWAGE DISPOSAL - The Applicant is required by the destination resort ordinance
to develop a sewage disposal plan that makes a "beneficial use" of wastewater, if
practicable. The waste treatmentoption preferred by the Applicant, septic tanks and a
septic tank collection system, does not make any beneficial use of the wastewater.
The Applicant has convinced the Hearings Officer that the Applicant's septic system
plan is the only feasible plan for the resort at this time. This conclusion is based
upon the fact that the sewage treatment demand for the resort is relatively low and
subject to wide variations in volume.

The Hearings Officer has, however, required that the Applicant plan for a future
central sewage treatment system, to reserve land for a treatment plant on Eagle Crest
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property and to assure that such a system will be built when needed. The details of
this plan will be fonnulated prior to final master plan approval. The Hearings Officer
imposed this requirement because the septic tank disposal system will not be able to
serve all lots in the resort. Additionally, information provided by the Applicant's
wastewater treatment expert indicates that, as the resort community grows, it will
become feasible to operate a central treatment facility, due to an increase in the
volume of sewage, as back up facilities may be constructed and used only during
periods of high demand. The construction of a central treatment system will enable
the Applicant to provide service for all proposed uses and lots and will assure
beneficial use of wastewater, when such use becomes feasible.

The Hearings Officer has also left open the possibility that the Applicant may obtain
sewage treatment service from the City of Redmond through a connection to the
Redmond sewage disposal system, in lieu of providing an on-site treatment plant.
This option may not, however, be exercised until the County's Comprehensive Plan is
amended to authorize the connection and until the Applicant has obtained a binding
commitment by the City of Redmond to accept the resort's effluent and to make a
beneficial use of the treatment plant effluent, as required by the County's destination
resort ordinance.

GROUND WATER AVAILABILITY - The Applicant has demonstrated that an
adequate water supply is available to provide water for the resort from a regional
aquifer and surface water source, and not from a perched water table. Although
water supplies are not infinite, it appears there is adequate water for the proposed
resort development and to serve the surrounding area at its current level of
development. The Applicant already has water rights for the irrigation of all resort
golf courses and for domestic uses in Phase I. The Applicant has applied to the State
Water Resources Board for a water pennit for domestic uses in the Phase II area.
That board will decide whether to issue water rights to Eagle Crest for domestic uses
in Phase II. Approval of this application is conditioned upon approval of the
Applicant's pending water rights application by the Oregon Water Resources
Department.

TRANSPORTATION - The Applicant concedes that a grade-separated traffic
interchange is required at the intersection of Highway 126 and the Cline Falls
Highway and that a traffic light is needed at the intersection of Highway 20 and Cline
Falls Highway. The Applicant has been required to cause these improvements to be
made or assured, subject to obtaining land use approval for the interchange, before
final master plan approval is granted. The amount of financial participation by the
State of Oregon in these projects, if any, is subject to the State's discretion.

INTERNAL TRANSPORTATION - The minimum pavement width for private
roads within the resort, pursuant to Table "A" of Title 17 (as amended by Ord. No.
93-012) is 28 feet. Also, Cline Falls Highway must be improved to at least 28 feet,in
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width, along the Eagle Crest property frontage on that road, with left tum lanes and
right tum deceleration lanes at both entrances (existing and proposed).

BICYCLE & PEDESTRIAN - The Deschutes County Bicycle Advisory Committee •
has raised several concerns with the proposed bicycle facilities within and adjacent to
the resort. The Committee has also offered several suggestions for improving the
safety and usability of the proposed facilities. The Applicant will be required to
incorporate these suggestions into the resort design as a condition of receiving final
master plan approval.

GOLF COURSE SETBACKS - The Applicant has been required to meet destination
resort setback standards for the Eagle Ridge golf courses in Phase II that has not yet
been constructed. The existing Eagle Ridge golf course does not meet the 50 foot
setback requirement of the destination resort ordinance. The applicant may, however,
have a right to retain the golf course in its present location if it is determined by the
County Planning Director, prior to final master plan approval, that the course is a
valid nonconforming use. If the course is not determined to be a valid nonconforming
use, the Applicant may either comply with the setback, in a number of different ways,
or may seek permission to maintain the course in its present location. These actions
must be accomplished prior to final master plan approval.

OPEN SPACE - The Applicant's Open Space Area map needs to be revised so that it
accurately reflects areas that qualify as Open Space under the destination resort
ordinance. Floodplains, most developed areas (except golf courses) and required
landscaped areas must be excluded from Open Space areas. The Applicant's master
plan may need to. be revised to provide more open space than shown on the CMP.

EMERGENCY SERVICE PROVISION - The entire resort area must be annexed
into the Redmond Rural Fire Protection District, prior to Final Master Plan approval.
The Applicant must also assure that there will be adequate police service facilities at
the resort by developing a police services plan prior to FMP approval.

WILDLIFE DAMAGEMITIGATION - The Hearing Officer has required the
Applicant to mitigate wildlife damage caused by the resort development, as required
by the destination resort ordinance. The Applicant will be required to do this by
taking actions specified in this decision and by paying money, if necessary, to a
wildlife trust fund. The fund will be used to mitigate damages that are not adequately
mitigated by implementation of the mitigation actions listed in this decision. The
amount of this contribution will be determined prior to final master plan approval.

ECONOMIC ANALYSIS - The economic analysis of the impact of resort
development provided by the Applicant's economic expert failed to assess the
economic cost of all items listed in the County's destination resort ordinance. The
Applicant will be required to assess these indirect costs, prior to FMP approval. The
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•
Applicant will then be required to revise the assessment of benefit in the submitted
analysis to reflect these indirect costs. If the analysis establishes that the resort will
not have a substantial economic benefit, the Applicant will be given an opportunity to
revise its resort plan to achieve that benefit.

VARIANCE

BIKE PATH/ROAD VARIANCE - The Applicant request permission to build roads
and bicycle paths in setback areas, on the edge of the resort property. The Applicant
failed, however, to meet the stringent requirements included in the County's land use
ordinance for variances of this type. The requested variances were either not needed
in order to accommodate road and bike ways or were necessitated by the actions of
the Applicant in moving the location of the golf course closer to the resort boundaries
than approved by the County in 1990.

• A. The first area is the existing Eagle Crest destination resort, referred to in the
application material, and in this Decision, as "Eagle Crest Phase I". This area
contains 508 acres and is located on the east side of Cline Falls Highway,
adjacent to the Deschutes River. Eagle Crest Phase I consists of numerous tax
accounts. These accounts are shown on StaffExhibit #1.

IV. FINDINGS OF FACT'

The Hearings Officer makes the following findings of fact regarding land use applications
CU-93-94 and V-93-28:

1. SUBJECT PROPER.TY: The subject property consists of three adjacent areas:

•

B. The second area is the proposed primary expansion area for Eagle Crest
Resort, referred to as Eagle Crest Phase IL This property is located at 68397
Cline Falls Highway, Redmond, and is further identified as tax lots numbered
15-12-00-1506, 15-12-00-4600, 15-12-23B-1500, 15-12-23B-1400, 15-12-22­
101 and 15-22-102. This area is located west of the Cline Falls Highway on
the east slope of Cline Buttes and contains 710 acres. It is currently developed

'Many of the findings made by Associate Planner Dale Van Valkenburg in his
comprehensive and well-written Staff Report regarding the Eagle Crest application have been
adopted by the Hearings Officer in this report as findings of theHearings Officer. TheHearings
Officer wishes to thank Mr. Van Valkenburg for the valuable assistance he has provided in
developing and analyzing the voluminous record required for a destination resort conceptual
master plan application.
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2.

with the 18-hole Eagle Ridge Golf Course approved under County conditional
use and site plan file Nos. CU-90-189 and SP-90-115.

C. The third area consists of 36 acres adjacent to Eagle Crest Phase I, referred to •
in the application material as "Canyon River Territories" (or "CRT
Expansion"). The CRT Expansion area is adjacent to Condor Drive at the
southwest corner of Phase I, and is comprised of the following tax lots: 15-12­
23B-900; 15-12-23D-200; 15-12-23D-100; 15-12-23D-400; and 15-12-23D­
300.

FINDING: The Applicant sought, in it Supplemental Burden of Proof Statement, to
enlarge the size of the CRT Expansion Area to include Tax Lots 15-12-23B-1501 and
15-12-23B-1300 (See Exhibit 69). These areas were not included in the Applicant's
CMP application. They may not, therefore, be added to the resort by the Hearings
Officer, at this time. The Applicant has not provided any information about the
impacts that will be caused by these additions on the entire resort proposal. No
notice was provided to affected parties of the inclusion of these areas in the resort
application, so it is not legally possible to include these properties in this approval.

ZONING: The Eagle Crest resort and proposed expansion areas include several
different zoning designations. Eagle Crest Phase I is zoned primarily MUA-10,
Multiple Use Agriculture, with areas of EFU-SC, Exclusive Fann Use ­
Sisters/Cloverdale Subzone. All of the residential and commercial development
within Phase I is located on areas zoned MUA-10. The EFU zoning is found on
areas utilized as open space, golf courses, and playing fields. There is also a
Landscape Management Combining Zone along those portions of the property within
1/4 mile of the Deschutes River and within 1/4 mile of Highway 126.

Eagle Crest Phase II is zoned entirely EFU-SC, with that portion of the property
located within 1/4 mile of Highway 126 also within the LM Combining Zone.

The Canyon River Territories area is zoned primarily Rural Residential - 10 Acre
Minimum. Some Canyon River Territories lots are zoned EFU-TRB.

All three phases of Eagle Crest are within the Destination Resort (DR) Combining
Zone.

3. PROPOSAL: The Applicant, Eagle Crest Partners, Ltd., has applied for a
Conceptual Master Plan and Conditional Use Permit for a Destination Resort to allow
a 746 acre expansion of Eagle Crest destination resort. The original application
materials reversed the acreage for Phase I and Phase II, crediting Phase I with 710
acres and Phase II with only 508 acres. As a result of this error, the Notice of Public
Hearing mailed to surrounding property owners referred to a 544 acre expansion of
the resort instead of the actual expansion size of 746 acres. Notice of this error was
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provided to affected parties, in the County Planning Division staff report regarding
this application. The report was mailed to affected parties.

In actuality, the Applicant proposes to use the existing 508 acre Eagle Crest Phase I
as a basis for expanding into two new areas. Eagle Crest Phase II will contain 710
acres and is located to the west of Phase I, across Cline Falls Highway. Canyon
River Territories is adjacent to Phase I, on the east side of Cline Falls Highway and
contains 36 acres. The total size of the proposed resort will be 1,254.34 acres.

The Applicant is seeking approval for an additional 497 single-family homesites (41 in
the CRT Expansion and up to 456 in Phase II) over those already authorized in Eagle
Crest Phase I, plus 162 multi-family units (1/5 share condominiums) and 120
timeshare townhouses and 226 hotel room facilities for a total of 891 new units and a
total of 1410 total units in both phases, according to Exhibit 37. Narrative in the
Applicant's burden of proof statement and a chart on Exhibit 2 indicate that the
Applicant may not construct all 456 homes, but may elect to build multiple family
units in their place. There appear to be inconsistencies between the burden of proof
statement, Exhibit 2 and Exhibit 37 regarding the number of units allowed. The
Hearings Officer, therefore, finds that the numbers shown in this Decision shall
control over all other written documents submitted by Applicant regarding the number
and type of units that are allowed by this approval. This number and type of units
allowed by this approval is discussed in greater detail below.

Phase II is proposed to be constructed in a series of phases, as depicted on a map
labelled "Eagle Crest II Preliminary Master Plan" [Exhibit 2]. Proposed project
amenities will include tennis courts, swimming pools, recreation centers, two 18-hole
golf courses (previously approved under CU-90-189 and SP-90-115), soccer and
football fields, and significant areas of open space.

The CRT Expansion will be included as a part of Eagle Crest Phase I and is proposed
to be built in two phases. No project amenities are to be located in the CRT
Expansion other than open space areas .

The Applicant has submitted the following Exhibits in support of this application:

I. Eagle Crest Phase I and Phase II Preliminary Master Plan Map

2. Eagle Crest II Preliminary Master Plan Map

3. Eagle Crest II- Phase I Tentative Plan Map

4. Canyon River Territories Tentative Plan Map

5. Map of Office Expansion Area
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7. Hydrogeologic Study by David J. Newton Associates, Inc. for Eagle Crest
Phase II, April 1992 •

6. April 1992 Wildlife Assessment by Beak Consultants, Incorporated with
recommendations for mitigation of damage to wildlife habitat

8. Letter dated March 11, 1992 regarding erosion control from Thomas A.
Walker, P.E., Senior Associate for W&H Pacific to William D. Lyche of
Eagle Crest Partners Ltd.

9. Traffic Impact Analysis by Kittelson & Associates, Inc. for proposed Eagle
Crest Resort Expansion, dated April 1992

10. June 12, 1992 Letter from Kittelson & Associates to Bill Lyche of Eagle Crest
Partners, Ltd. regarding impacts of adding 41 units to Phase I (CRT ·
Expansion)

11. Letter from Daniel A. Seeman of Kittelson and Associates, Inc. to Mark
DeVoney, ODOT Transportation Planner, regarding possible grade separated
interchange agreement

12. Vacation Resort Owner Documents

13. Estate Homesite Owner Documents

14. Eagle Crest Estate Homesite Association - Architectural Review Committee
Policies and Guidelines, February 1992

15. Eagle Crest Open Space Management Plan

16. Eagle Crest statement regarding public use of Eagle Crest facilities

17. Domestic Water Supply System Master Plan by W&H Pacific

18. Letter from W&H Pacific re Water Impact of CRT Expansion

19. October 1992 technical review of Eagle Crest, Phase II hydrogeologic study by
Joseph B. Gonthier, Hydrologist and Registered Professional Geologist for
Deschutes County Community Development Department.

20. October 16, 1992 letter from David J. Newton Associates, Inc. responding to
concerns regarding groundwater raised by WaterWatch of Oregon.
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21. April 19, 1993 letter from Oregon Water Resources Department (File G­

12905) stating that the Eagle Ridge Development Corporation application for a
water use permit for three wells to provide domestic water for 900 families
and lawn irrigation satisfies OWRD technical review requirements. Letter
states that the application was being subjected to a public interest review.
Permit would authorize use of up to 3 CFS or 1330 gallons per minute.
Proposed permit conditions would require beneficial use of all water, without
waste, no later than October I, 1996.­

22. Letter from Central Electric Cooperative stating willingness and ability to
serve Eagle Crest Phase II

23. Letter from U.S. West Communications regarding ability to serve Eagle Crest
Phase II

Letter from Falcon Cable T.V. stating ability to serve Eagle Crest Phase II

Employee Safety Manual

Sewage Disposal Plan by W&HPacific for Eagle Crest Phase II

Letter re Impact on Existing Sewage Collection System of CRT Expansion

Letter from Thomas A. Walker, Senior Associate, W&H Pacific re Domestic
Water and Sanitary Sewage, with attachment of OAR 340-55-005 through -030

Wildfire Prevention and Evacuation Plan for Eagle Crest Phase II

Report by Janet Hardwick, Housing Available for Employees in Bend and
Redmond

31. Analysis of Projected Economic and Fiscal Impacts of Eagle Crest II by
Hobson & Associates

32. Rental Agency Agreement

33. Cost of Facilities to Date

34. Improvement Costs for Recreational Amenities Phase 1 & 2

35. Narrative of Existing Structures; Proposed Uses - Eagle Crest, Phase II
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36.

37.

Open Space Calculations (two documents submitted at different times)(51.89%
open space for entire resort per September 1993 calculations, 53.33% per
October 1993 calculations)

Overnight Accommodations v. Total Units Calculations (original and revised,
the original is on Holmes, Hurley letterhead) •

38. Eagle Crest II - Roadway Setback Map

39. Letter from Eagle Crest CEO and President Jerol E. Andres re financing
stating that Eagle Crest Partners, Ltd. had spent $3.2 million dollars on Eagle
Crest Phase II development and nearly $700,000 in expenses in seeking
approvals required for resort expansion.

40. Partial Transcript of October 8, 1992 Hearing regarding withdrawn
applications for destination resort approval and variances (through Applicant's
presentation, no testimony from opponents' or rebuttal testimony)

41. Letters of Support from Robert C. Riggs, Mayor of Redmond and Elton
Gregory, Superintendent of Redmond School District 2J

42. United States Department of Interior, Bureau of Reclamation Memorandum
dated October 1 1991 enclosing Technical Reconnaissance Report, Survey of
Groundwater Resources, Upper Deschutes River Basin, Oregon by Gary King

43. Hydrogeologic Study, Eagle Crest Phase II, Supplemental Findings by David
J. Newton Associates, Inc. dated September 30, 1993

44. October 11, 1993 letter from David J. Newton, P.E., C.G. to Bill Lyche
stating that Eagle Crest wells obtain water from the regional groundwater
aquifer, not from perched water tables.

45. October 14, 1993 letter from Daniel A. Seeman of Kittelson & Associates,
Inc. regarding the traffic impact of Eagle Crest Phase II traffic on the
intersections of U.S. Highway 20 and Cline Falls Highway and U.S. Highway
20 and 7th Street in Tumalo.

46. October 13, 1993 letter from Janet Hardwick, Director of Personnel for Eagle
Crest to George Read, Planning Director stating that Eagle Crest did not invest
in the Stoneybrook Apartments in Redmond, as stated in her February 21,
1992 letter.
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47.

48.

Order No. 92-110 of the Board of County Commissioners of Deschutes
County annexing Eagle Crest Phase II into Rural Fire Protection District No.
1.

Memorandum from Kurt Giesler, COIC, to Sharon R. Smith dated October
11, 1993 regarding the 1984 value of Eagle Crest resort improvements.

•

49. Flood Insurance Rate Map for Deschutes County

50. Open Space Map prepared by W&H Pacific, dated 10-8-93

51. November 2, 1993 letter from Kittelson and Associates to William Lyche
regarding outstanding traffic issues regarding Eagle Crest impacts to public
road systems2

52. Schematic Sewage Disposal Plan for Typical Single Family Septic Tank and
Drainfield, November 1, 1993 by W&H Pacific

53. March 24, 1987 letter from Thomas A. Walker, P.E. to Karen Lyche of Eagle
Crest Partners with water pollution control facilities permit for the Eagle Crest
Resort Phase I

54. September 16, 1992 letter from Thomas A. Walker, P.E. to James L.
VanDomelen, P.E. of the Water Quality Division of the Oregon Department of
Environmental Quality and application for aWater Pollutant Control Facilities
Pennit.

55. June 4, 1992 Letter from Oregon Department of Environmental Quality (DEQ)
to Eagle Crest Partners Ltd. acknowledging receipt ofWPCF Pennit Renewal
Application.

56. June 7, 1990 Letter from DEQ stating that Eagle Crest Partners then possessed
a current Water Pollution Control Facilities Pennit (No. 100104) for its
wastewater treatment system located in Eagle Crest Phase I and stating that
system was operating properly when inspected on October 17, 1989 by DEQ.

The applicant submitted a large scalemap of theproposed new interchangeofClineFalls
Road and U.S. Highway 126 as Exhibit 51 during the hearing of this matter. The applicant
subsequently submitted this document and identified it as Exhibit 51. The Hearings Officer,
therefore, renumbered the interchange map Exhibit 70.
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58.

August 10, 1992 letter from James L. Van Domelen, P.E. to Thomas A.
Walker, P.E. regarding establishment of a sewerage system master plan for
Phase II of Eagle Crest.

March 5, 1993 from Thomas A. Walker to Judy K. Johndohl of DEQ
regarding water pollution control facilities pennit application for Eagle Crest II
sewerage system.

•
58A. Land Use Compatibility Statement submitted to DEQ regarding water pollution

control facilitiespermit application for Eagle Crest II sewerage system.

59. Certificate of Limited Partnership for CBU Ltd., an Oregon Limited
Partnership listing Eagle Crest G.P., Inc., an Oregon corporation, as only
general partner.

60. October 8, 1992 letter from Judy K. Johndohl, DEQ, to Cline Butte Utility
Company stating that water pollution control facilities permit was received by
DEQ and assigned application number 997015 and requesting additional
information.

61. June 3, 1991 letter from DEQ to Canyon River Territories residents regarding
ground water, Deschutes River water and pesticide and lawn fertilizer
concerns.

62. November 3, 1993 letter to the Hearings Officer from William D. Lyche,
Director of Development for Eagle Crest, stating that Eagle Crest provides •
security, safety and emergency service through a staff of 11 full-time
employees.

63. November 2, 1993 letter to the Hearings Officer from John Thronson,
Director of Golf Maintenance of Eagle Crest, regarding water conservation
measures employed by Eagle Crest on its golf courses.

64. Memorandum from Thomas W. Cook, Associate Professor of Horticulture for
Oregon State University entitled "Are Golf Courses Polluting the
Environment?" discussing golf courses in the Portland, Oregon area.

65. Summary of Results of Employee Questionnaire by Janet Hardwick, Personnel
Department of Eagle Crest and Listing of Job Titles at Eagle Crest Resort as
of June 15, 1993

66. November 1, 1993 letter to Hearings Officer regarding Eagle CrestWater
Rights from Thomas A. Walker, P.E.
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67. November 1, 1993 letter from Davie! J. Newton, P.E., C.E.G., regarding
Eagle Crest Phase II Groundwater Issues

68. October 20, 1993 Memorandum prepared by Hobson & Associates in response
to testimony and documents submitted by Marjorie S. Tumer and Clyde
Everton criticizing Hobson & Associates' economic analysis of economic
impacts.

69. Current Tax Map Designation of Eagle Crest Phases I and II, including CRT
area and surrounding properties.

70. Interchange Map

The Applicant has also submitted the following documents prepared by Sharon R.
Smith and Robert S. Lovlien, of Attorneys for Applicant (Holmes, Hurley, Bryant,
Lovlien & Lynch), in support of this Application: Burden of Proof Statement,
Response to Staff Report, Supplemental Burden of Proof Statement Addressing
Questions Raised by Hearings Officer dated November 3, 1993, and Proposed
Conditions of Approval.

All of the documents submitted by the Applicant have been marked and placed in
three white notebooks.

The Applicant has also submitted the following documents that were not included in
their submitted exhibits. The Hearings Officer has placed these items in the white
notebooks provided by the Applicant and has numbered these documents as follows:

71. 10/20/93 letter from Thomas Walker ofW&H Pacific about the proposed
Highway 126 overpass.

72. 10/20/93 letter from William D. Lyche to Linda Burwell stating that there will
be no access between Eagle Crest and Cline Butte Oasis. Mr. Lyche proposed
using mounds and landscape vegetation near Ms. Burwell's property to
minimize the impact of the proposed golf course on Ms. Burwell's property.

. .

73. 10/21/93 letter from William D. Lyche to Dale Van Valkenburg stating that
Eagle Crest did not run its water pump on the Deschutes River after Bob Main
required that the pump be shut down. The main line is broken, so pumping is
not possible.

74. 10/11/93 letter from J. Ned Dempsey, P.E., President of Century Testing
Laboratories. Mr. Dempsey states that the coliform test obtain by Ms. Sands
does not be used to analyze Deschutes River water and to indicate the presence
of human pollution. The reasons are that: (1) coliforms are a group of
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bacteria that are prevalent in the environment that are used as an indicator but
are not any proof of contamination; and (2) coliform tests are used for
drinking water and have no value t>y themselves; and (3) fecal coliforms are •
organisms living in the intestines of warm blooded animals (deer, cows,
beavers, etc.) and their presence in the river do not necessarily indicate
pollution by humans; and (4) it is normal to have fecal coliforms and total
coliforms in any surface water.

FINDING: This information, provided by Mr. Dempsey, is the only evidence in the
record regarding the meaning of the results of the river water testing commissioned
by Sandra Sands. The Hearings Officer, therefore, accepts Mr. Dempsey's
conclusion that a higher fecal coliform count downriver from the resort than upriver,
does not necessarily indicate contamination of the Deschutes River by Eagle Crest
septic drainfields.

75. 10/21/93 written testimony of Wiliiam D. Lyche. Mr. Lyche states that Eagle
Crest has met its burden of proof with numerous professional reports and
extensive documentation.

76. 9/13/93 Meeting Notes prepared by Thomas A. Walker, P.E.

In addition to the Conditional Use application, the Applicant is requesting approval of
a variance to the road setbacks contained within Section 18. 113.060(G)0)1)@v) of
Title 18. This section requires an exterior setback of 100 feet for roads within
destination resorts. The Applicant is seeking a variance for three sections of roads
within Eagle Crest Phase II that the Applicant wishes to build within the setback.
These road sections lie at the north edge of the project adjacent to the Cline Falls
Oasis Subdivision and behind the number 13 green anti the number 17 tee of the
existing Eagle Ridge Golf Course, in Eag1e Crest Phase II. The second section lies at
the 13th tee adjacent to land managed by the Bureau of Land Management at the
northwest corner of the project. The third section of road lies behind the number 3
green on the southwest corner of the project. The Applicant has submitted a detailed
map representing the areas of the requested setback variance [Exhibit 38].

The Applicant has also submitted tentative plan maps for Area 1 of Phase II and the
CRT. The Applicant has not, however, submitted a burden of proof statement
addressing the criteria for such approval. The Hearings Officer, therefore, finds that
the tentative plan map is intended as an illustration in support of the conditional use
application for CMP approval, not as a separate application. The Planning Division
and Hearings Officer have processed this application with this basic assumption in
mind. The Applicant will be required to plat all phases of Phase II and CRT and to
obtain tentative plat approval from the County Planning Division, after FMP
approval. All lot lines shown on the CMP maps shall be removed from the FMP
maps as those boundaries will be determined in the platting process, not in the CMP
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4.

5.

or FMP process. Additionally, the Applicant has failed to clearly indicate the
property boundary for Pliase I on the CMP map. That boundary shall be accurately
shown on the FMP map and shall be consistent with the area included in the CMP
application. No additional property may be included.

NATURAL CHARACTERISTICS OF THE SITE: The project expansion site is
located in a transitional region between the ponderosa pine forests along the eastern
slope of the Cascade Mountains and the nonforested high desert country of Eastern
Oregon. There are no wetlands, riparian areas or significant natural features or rock
outcroppings within the expansion areas. Such areas are found in Phase I, along the
Deschutes River. The dominant habitat throughout the expansio_n area is juniper
woodland, except for the areas recently disturbed due to the development of the Eagle
Ridge golf course [Exhibit 6].

A description of the site's specific geology is set forth in the Hydrogeologic Study
prepared by David J. Newton Associates, Inc. [Exhibit 7]. This study finds that the
site of Phase II rests on the eastern flank of Cline Buttes, on the eastern edge of the
High Cascades region, and adjacent to the Volcanic Plateaus of Central and Eastern
Oregon. The site is underlain by a varied assortment of volcanic dikes and ash flows,
ash flow tuffs, cinder cones, and volcanically derived sediments. Overlying this
assortment are intracanyon and plateau-forming basalt flows and other recent surface
deposits including alluvium and slopewash. According to topographic maps of the
Phase II site, the slopes are relatively gentle, generally less than ten percent, with
primary aspects being east and northeast. The existing Eagle Crest Phase I
development is bounded on the east by the Deschutes River. Resort development is
perched atop the Deschutes River canyon and a flat and rolling area between the river
and the eastern flank of Cline Buttes.

EXISTINGUSES/STRUCTURES: Eagle Crest Phase I contains numerous
structures and uses, including a hotel, restaurant, conference facilities, timeshare
units, single-family residences, a sports complex, outdoor pools, tennis courts, a golf
course, playing fields, an equestrian center, and others. The locations for these
developments are shown on Exhibit 1, and are described in Exhibit 36.

The site of the proposed Phase II development was approved for development as two
18 hole golf courses under County Planning file Nos. CU-90-189 and SP-90-115 in
November of 1990. Construction of the first 18 holes on the western portion of the
Phase II site is completed. In addition to the golf course approval, the Applicant has
also received previous approval for a golf course maintenance building (SP-92-39),
two pump house buildings (SP-92-54), and a temporary golf pro shop (SP-93-15).

6. AFFECTED AGENCIES: Deschutes County has received the following comments
from governmental and private entities and agencies affected by this land use action:
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B. Watermaster, District 11:

They need to keep in close contact with our office so that the water right
record is updated as development occurs.

August 6, 1993 letter from Bob Main, Manager of South Central Region,
District 11 to Bill Lyche of Eagle Ridge Development Corp.:

"Although you have applied to Oregon Water Resources Department for a
change in point of diversion, since the change has not been approved you are
not authorized to divert water from the Deschutes River at this point.
Although the diversion point was not being used at the time of our visit, it had
been used in the recent past. . . . Any diversion from this point without
authorization is a violation of ORS 540.710, which could result in criminal or
civil penalties."

A. Deschutes County Property Address Coordinator:

The address of record is 68937 Cline Falls Road.

C. Deschutes County Bicycle Advisory Committee:

The Bicycle Advisory Committee submitted a four page letter in response to
the nearly identical proposal submitted by Eagle Crest in 1992. The
Committee's observations are still applicable to this proposal, and are
summarized in the following comments:

Exterior Roads

1. Cline Falls Highway and Highway 126 are road that are often used by
cyclists for recreational and training rides. Highway 126 is a part of
the Trans-America Route and is also a State bicycle route. Although
the total number of cyclists on any given day may be relatively small,
the area receives steady bicycle traffic and should not be diminished as
a cycling resource.

2. While the Cline Falls Highway and Highway 126 intersection is not
currently a cycling problem area, any redesign of the intersection
should keep in mind that bicyclists use it regularly.

3. As traffic increases on Cline Falls Highway, a sufficient shoulder for
bicyclists will be necessary. The shoulder should meet the minimum
rural arterial standards contained in the Deschutes County, Bicycle
Master Plan.
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Interior Roads

It appears that the most popular destination for cyclists within the resort
will be the commercial core in the center of the development. To
promote cycling and walking as a viable way to travel around the
resort, the trail system should access this area clearly, efficiently, and
safely.

5. The system of two multi-use paths must be much more extensive to
actually encourage the use of the paths over roads. In addition, the
paths will not work well in residential areas with numerous driveway
crossings. The Committee recommends that the bicycle transportation
system include both separated paths and shared use of the roads, which
would require 4' wide shoulders on the main roads and no on-street
parking. In addition, the plan provides numerous opportunities to
connect cul-de-sacs with paths, which would encourage the use of
bicycles over cars.

6. All two-way bike paths should be separated from roadways by
landscaping or berms.

•
7. To reduce the speed of cars on the streets, the Committee recommends

10' wide travel lanes with clearly marked bicycle lanes. Where the
separated bike path crosses a roadway, "bicycle crossing" signs, a
change of paving texture, stripes, or a gradual speed bump would also
alert cars to the need to reduce speed.

•

8. The Traffic Impact Analysis assumes that bicycle and pedestrian
movements between the two Eagle Crest developments are not expected
to be significant. The B.A.C. disagrees with this assumption, and
recommends that bicycle cross-traffic be planned for at the intersection
of the resort access and Cline Falls Highway.

9. The present configuration of the Cline Falls Highway crossing as
shown on the plan is inadequate and dangerous. A two-way bikepath
on one side of the crossing has led to serious accidents in other places.
Bicyclists and pedestrians should be routed off of the two-way path and
onto the appropriate side of the road (in the same direction as cars) to
cross Cline Falls Highway. ·

D. Oregon Department of Transportation, Highway Division, Region 4:

October 21, 1993 letter from Mark DeVoney, Region Planner for ODOT
stated:
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1. The existing Cline Falls Road and Highway 126 interchange does not
have a left turn lane for westbound to southbound turns. This lane is
warranted at this time. It is very expensive to provide such a tum lane
as such an improvement would require ODOT to widen the Highway
126 bridge across the Deschutes River to accommodate the lane. A
cost share with Eagle Crest is a way to address this existing need.
Eagle Crest will pay the percentage that their traffic bears to all traffic
in the intersection. Eagle Crest will pay 100 % of planning and design
costs and 100% of construction costs outside of State right of way.
The public share is estimated at $240,000.

•
2. Highway 20 and Cline Falls Road. If the traffic analysis of this

intersection is accurate and Eagle Crest contributes only a small
percentage to total traffic, it is ODOT's position that Eagle Crest
should not be responsible for the cost of improvements to these
intersections. According to the Applicant, the Cline Falls Road and
Highway 20 intersection meets traffic signal warrants. ODOT would
need to verify this finding prior to installing a signal. An interchange
at this location does not appear feasible due to disruption of this small
community.

E. Oregon Department of Fish & Wildlife:

June 24, 1993 letter from Stephen L. Lewis, Regional Supervisor of ODFW to
Larry Nunn, Oregon Water Resources Department stating support for @
Crest's water transfer application as it will greatly increase the summer flow
(20%) of the Deschutes River below Bend, an area of low flows.

October 13, 1993 letter from Ted Wise stated that:

1. The subject property is not located within a wildlife combining zone.

2. Many wildlife species inhabit the area of the proposed development.

3. The conclusion of Beak Consultants that "the signifi cance of the habitat
in the project area for wildlife is reduced due to regional abundance of
this habitat type (Juniper)" is a "gross over simplification of the
situation." Mr. Wise states that large, mature juniper stands provide
habitat for birds, small mammals, big game, predators and sensitive,
threatened and endangered species. These trees provide thermal cover
and food during winter months.

4. The area is important as habitat for deer.
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• 6. Raptor use, including golden eagles, of habitats in the project area is
common. These birds nest in cliff faces of the Deschutes River canyon
and other suitable sites in the general area. The birds use the subject
property for foraging. ·

5. Alteration of 1254 acres of habitat has a significant impact on wildlife.

7. The County staff report comment that Eagle Crest's irrigation and
domestic usage will be 4,140 gallon per minute is comparable to 1/3
the flow in the Deschutes River below North Canal diversion during
spring and summer months. This must be a peak usage number but
that the resort should use millions of gallons of water each day. Is
there a connection between the Eagle Crest aquifer and the springs that
feed into the Deschutes River down river and how Eagle Crest usage
will affect these springs.

8. ODFW questions the wisdom of committing to a development requiring
so much water when the results of a middle Deschutes basin water
study are expected in a couple of years.

•
9.

10.

ODFW is concerned about the water quality of the Deschutes River and
the impact of fertilizers and herbicides used to manage the resorts golf
courses. Recommended that the Applicant be required to monitor
water quality and to make adjustments if water quality is degraded.

Land Use Planning Goal 8 requires full mitigation of impacts on fish
and wildlife resources.

11. Some or all of the following should be required as mitigation measures:

A. Eagle Crest should contribute funding for the middle Deschutes
groundwater study.

B. Require annual contributions to a habitat trust fund based on
Eagle Crest revenues.

C. Develop an animal control policy to prevent harassment of
wildlife.

D. Create a wildlife education program.

E. Develop riparian habitat along portions of any new lakes.
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G. Do not use poisonous baits to kill golf course rodents. •
F. Purchase COID land in the northeast comer of the project area

for the County or BLM.

H. Work with ODFW and BLM to improve habitats on adjacent
public lands.

I. Any large expanses of fence built should be done to
specifications which allow the passage of deer.

J. Stated that ODFW will not be responsible for wildlife damage
within the development.

November 1, 1993 letter from Ted Wise, Habitat Protection Biologist, with
introduction to a National Geographic article regarding groundwater scarcity and
contamination:

1. The Deschutes County Comprehensive Plan prohibits the siting of
destination resorts in especially sensitive big game habitat areas. Even
though the proposed development is not in especially sensitive big game
habitat, it is still big game habitat. Mule deer frequent the area.
Development will cause a loss of habitat.

2. While juniper habitats may be widespread, examples of ecologically
balanced juniper-sage-bunchgrass communities containing "mature"
older trees are extremely rare. The value of such stands is extremely
rare.

3. The Deschutes County Comprehensive plan protects sensitive bird
nesting sites. There are such sites for Golden Eagles upriver from the
present development. The lands these birds hunt includes the land
proposed for development. Having an adequate forage base is
imperative to their survival and nesting success. The loss of nearly two
square miles of foraging habitat must be considered in the mitigation
assessment. Erecting raptor perches is little consolation for such loss.

4. The County Plan states that: "The county shall conduct a study of the
legal, economic and environmental consequences of the use of
irrigation water for non-agricultural uses. I am unaware of the status
of this study. ODFW would like to have this addressed in the findings
and decision for this project.

FINDING: Deschutes County is participating in a regional groundwater study
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• 5 . The Comprehensive Plan directs the County to seek funding for a
county-wide hydrologic study. The reasons for this direction are:
"Water in adequate quality, and quantity is important to all
communities, but in a semi-arid region such as whereDeschutes
County is located it is of particular importance. Drought is a recurring
natural phenomenon which has done much to direct the county, growth
and to determine its economic bases. Unfortunately, inadequate
information exists on water supplies and on water quality."

Iwith other governmental entities. Results from the study are expected in 1995.

6. While Oregon Department ofWater Resources is responsible for
approving the ground water right applicati.0n, Deschutes County can
delay a decision this matter until the comprehensive groundwater study
is complete. If the findings pf the study indicate an abundance of water
and no adverse impacts from pumping of the amounts of wat~r ·
proposed, then a sound decision can be made to move forward.

•
7. Maintaining the fish populations and their habitats in the Deschutes

River for the recreational enjoyment of present and future Oregonians
is the responsibility of ODFW. The springs which flow into the
Deschutes north of Redmond are very important for the health of the
river. Decisions which may unknowingly affect the river flow regimes
are definitely of concern to us. Factors that affect water quality are
also of major concern to ODFW. As in previously submitted
comments, we urge no decision be made that will degrade the water
quality. Sewage and stormwater disposal should be in accordance with
standards that assure this will not be the ease.

8. Policies in the Comprehensive Plan emphasizeefforts directed at
improving flows in the river. The county should approve no project
that is contrary to this policy.

"
9. Central Oregon Irrigation District makes contributions to a 'fish and

wildlife habitat trust fund on an annual basis to mitigate impacts of its
hydro-power diversion. There are currently several hundred thousand
dollars in the account. The impact of lost habitat will be felt
throughout the life of the development, so mitigation funds should be
paid for some years into the future.

10. The Applicant should promote water conservation when facilities are
constructed and when occupied through the use of low flow toilets and
shower heads and other such measures.
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F. Deschutes County Environmental Health Division:

Obtain a current report from DEQ regarding the operation and future potential •
for the presently WPCF permitted system. Consider using the treated effluent
as a supplement to irrigation water (4% is 4%). Perhaps treated effluent
would require less odor remedy.

G. The Bureau of Land Management:

TheBLM provided the following comments in response to a nearly identical
proposal by Eagle Crest in 1992. The BLM has not responded as of this
writing to the current proposal.

1. We concur with the mitigation option which affects public lands
presented on page 9 of the Wildlife Assessment report, and encourage
the implementation of these measures.

2. Mitigation projects proposed on public lands should be planned jointly
with BLM staff specialists.

3. BLM supports the proposal torestore lands damaged by off road
vehicle use.

4. Rerouting the approach of the Cline Falls Highway with Highway 126
may require a right of way from BLM if realignment affects adjacent
public lands.

5. Deschutes County may wish to consider reptiles, amphibians and other
species which would utilize the pond areas further. More assessment
related to golden eagles which utilize the surrounding habitat for
foraging and nesting along the Deschutes River corridor would also be
useful.

A document entitled Environmental Assessment prepared by the BLM was
submitted to the Hearings Officer, regarding the environmental impact of
Eagle Crest's request to construct a water pipeline and 150' by 150', 300,000
gallon (initially 100,000 gallons) concrete water reservoir on BLM land on the
east slope of Cline Butte, to provide proper water pressure for domestic uses
and adequate flows of water for fire fighting in Eagle Crest Phase II. The
document states:

1. Oregon Health Division regulations require a permanent maintenance
road around the structure and fencing to prevent vandalism. The
Applicant proposes a six foot high chain link fence with wood slats .
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3.

2.

No cultural or archeological resources were found by a required
archeological survey in the area of the proposed reservoir and in the
proposed right of way for transmission mains.

Deceleration and acceleration lanes are placed on the Cline Falls
Highway at the entrance to Eagle Crest I and II when and if traffic
warrants are met for those improvements.

2. The project would not adversely impact any critical environmental
element.

4. No sensitive, threatened or endangered plants were found.

5. Cumulative impacts from the proposed project should be minimal.

6. Residual impacts would result from the physical presence of the surface
portion of the reservoir facility and the periodic maintenance
inspections to the site.

H. Deschutes County Department of Public Works:

The destination resort proposed is fine from an external traffic standpoint
provided that the following conditions are met:

1. The turn lanes are placed on the Cline Fills Highway for vehicles
making left turns into both Eagle Crest I and Eagle Crest II.

3. The improvements are made at Highway 126 and the Cline Falls
Highway as addressed in the Kittelson letter to Bill Lyche dated June
12, 1992 and the Kittelson letter to Mark DeVoney dated September
17, 1992. In addition, the grade separated interchange shown in the
drawing furnished by Kittelson. is. a worthwhile project at a future time
as traffic needs require it. Gary Judd and I (Dick Johnsen) would add
that Eagle Road should probably be brought into the design of any
future interchange on Highway 126 and the Cline Falls Highway.

From an internal transportation perspective, the following comments are made
about Eagle Crest I and "II:

1. Many of the units take access directly from the internal system of
collector streets rather than from cul-de-sacs or short loop streets.
(Contrast this with Sunriver or Black Butte Ranch.)
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2.

3.

The proposed second access to the Cline Falls Highway from Eagle
Crest II comes in at a: point where the sight distance may not be that
good. Has this been checked in the field?

The bicycle/pedestrian path system is fairly limited. This means
bicyclists and pedestrians will be sharing the road with cars. No big
deal for the bicyclists, but not acceptable for pedestrians.

•

I.

4. The local roads need to be wide enough, 26 to 28 feet, to accommodate
two way traffic and bicyclists and keep vehicles off the edge of the
roads and from breaking up the edge of the pavement.

5. The overall density is low, but pedestrians need to be accommodated on
their own separate path system or share a path system with bicyclists.
Maybe a bike path on one side of the roads with other paths connecting
neighborhoods etc.

6. Higher density, smaller lots, would encourage more walking/biking and
would reduce the lineal feet of road per dwelling unit thereby reducing
road costs per unit.

At some point, a shuttle bus system could serve Eagle Crest from Redmond,
Bend or even the Redmond Airport. A logical terminal/depot area could be
setup in both Eagle Crest I and II at a central point. This could reduce
external trips to and from this destination resort from nearby cities.

Oregon Health Division:

The domestic water system will require plan review through the Health
Division Drinking Water Program.

J. Deschutes Reclamation & Irrigation Co., dba Swalley Water:

The master plan for Eagle Crest and our water rights maps coincide. We see
no sign of improvements planning to be built on land with Swalley water
rights. Therefore, we have no comments or objections concerning this master
plan.

October 15, 1993 letter to the Hearings Officer from C.C. Brown, Ph.D.,
Office Manager for Swalley Water:

A number of years ago, Swalley Water, the WRD Regional Watermaster and
ODFW discussed the problem of low river water flows in the Deschutes River
between the Swalley irrigation diversion darn north of Bend to the area where
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big springs add water to the river just below Eagle Crest. It was decided that
it would be beneficial to the river to transfer the point of diversion of
irrigation water that is currently diverted by Swalley at the north end of Bend
to a point further downstream. This plan would, however, be more costly due
to water pumping costs. Swalley contacted Eagle Crest about the possibility of
selling Swalley surface water rights to Eagle Crest to replace EagleCrest
ground water rights. There was an existing pump facility in place, which
meant water could be diverted as soon as the state approved the change of
transfer point. There was an earlier right of withdrawal at the Eagle Crest
location, but for a different right.

At present there is a normal summer flow of approximately 30 cfs below
Bend. The Eagle Crest transfer adds another approximately 5.7cfs to this
total, nearly a 20% increase. When the additional flow reaches Eagle Crest,
some 18 miles downstream, Eagle Crest will withdraw only 57% of the added
water. The remaining 43% continues on downstream beiow Eagle Crest. This
transfer was arranged with the cooperation and support of Swalley Water, the
Regional Watermaster, ODF&W and the Deschutes Basin Resource
Committee.

K. Oregon Parks and Recreation Department

October 15, 1993 letter from Jack Wiles, Northcentral Region Manager:

The proposed interchange of Highway 126 and Cline Falls Highway will
influence traffic to Cline Falls State Park and will be within the scenic
waterway corridor. All Notifications of Intent and necessary approval should
be obtained prior to any design or construction of the highway interchange.

OPRD received no scenic waterway notification prior to construction of water
intake and pumphouse directly across the Deschutes River from Cline Falls
State Park. The project must have Notification of Intent for activity on a
Scenic Waterway, with notification of Oregon State Parks and Recreation
Department as adjacent landowners on behalf of Cline Falls State Park.
Proposed County visit to pumphouse to determine if it should be relocated or
mitigated.

FINDING: The water intake and pumphouse is not a structure that is needed to
assure the resort's water supply or to qualify for resort approval. The Applicant
must, however, obtain County site plan and landscape management zone approval for
the structure (DCZO Chapter 18.84), unless the Applicant establishes that the
structure is exempt from those requirements. The structure should be shown on the
CMP map, in the location approved by the Planning Division. The Applicant may
also need to obtain scenic waterway approval from the State of Oregon.
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L. Deschutes County Planning Division, Historical Resources

Michael Hall of the Planning Division provided copies of two confidential •
resource documents that describe archeological sites on Eagle Crest property
and on surrounding properties. These documents are portions of a document
entitled IIA Cultural Resource Survey of the Deschutes River from Bend to the
Deschutes/Jefferson County Line" that was prepared in January of 1986 by
Sara A. Scott for Deschutes County. The Eagle Crest Phase I property
contains two identified sites and there are a number of sites on surrounding
property. No sites were identified on Eagle Crest Phase II or on the CRT
expansion area of Phase I.

FINDING: The archeological sites identified in Phase I are located outside of the
developed areas in Phase I and are not adversely affected by this CMP approval.

M. Oregon Water Resources Department

September 14, 1992 letter from Martha Pagel, Director to the Deschutes,
Jefferson and Crook County Boards of Commissioners dated September 14,
1992:

"The Commission's approval of a request to use groundwater is predicated on
... statutory mandates. Historically, when use of the state's groundwater
resource was, in relative terms, small, the risk of depleting aquifers through
permit issuance was correspondingly low. With Oregon growing at twice the
national rate, the surface supplies largely fully subscribed during much of the
year, reliance on groundwater is increasing. Now, the risk of depletion from
pennit issuance is far greater. Unfortunately, our understanding of this
extremely complex physical system is not keeping pace with the demands
being place on it. It is getting harder and harder to assure new uses will not
impair the groundwater resource."

"A good illustration of these difficulties is the Commission's recent experience
with applications for groundwater use for destination resorts in central Oregon.
To the extent these developments represent demands not unlike that of small
cities, the potential impacts on the groundwater resource can be great. In
addition, impacts on nearby established users of the resource, as well as on
surrounding creeks and springs can also be significant. . . . With ever­
increasing requests and without more data, however, at some point a
reasonable doubt is reached whether increased groundwater use is sustainable.
We are very near, if not at, that point in many areas of the state, including
parts of central Oregon. 11
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"The groundwater infonnation base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
Through its statewide Groundwater Assessment Program, the Water Resources
Department is attempting to establish the extent and capacity of the state's
aquifers."

"We want to convey to you as clearly as we can that it is no longer safe to
assume that obtaining a groundwater use pennit is a formality. Without better
information, it is possible that permit denials will be more common than
permit approvals. Such actions on our part could, of course, have major
impacts on loc.al government actions as you seek to implement your
comprehensive land use plans. Accordingly, I hope we can build a strong
state/local partnership to address our mutual research and planning needs.
Some initial ideas on how counties might participate in the process include
supporting funding for or cooperating in comprehensive groundwater
investigations, requiring additional groundwater analysis and information for
certain land use decisions, or phasing development projects contingent upon
results from groundwater monitoring."

FINDING: The federal, state and local governments are currently participating in a
groundwater study of water in the Middle Deschutes basin. Note: After the close of
the record in this matter, the State indicated that it did not have the resources to meet
its financial commitment to fund a portion of the cost of the study. Whether the State
will ultimately honor its commitment, whether other entities will finance the study or
the study will be discontinued is unknown at this time. This fact has not been
considered in this review, however, as it is not in the record upon which the Hearings
Officer must make her decision.

N. Deschutes County Building Division, Redmond Fire Department, and U.S.
West Communications responded with no comments.

7. LOT OF RECORD: Deschutes County previously detennined that the subject
property is a legal lot-of-record in land use matters #LR-90-177 and #LL-90-108.

8. HISTORY: The subject applications for a conditional use permit and variance are
similar to the applications submitted under file Nos. CU-92-105 and V-92-21 in the
Spring of 1992 by the Applicants. These two applications, which were accompanied
by Tentative Plat file No. TP-92-775, were for a 710 acre expansion of Eagle Crest
Resort and a variance to setback requirements for the same stretches of road covered
in the subject variance request. The only substantive difference between the two sets
of applications is the inclusion of the 36 acre Canyon River Territories Expansion
area on the east side of Cline Falls Highway south of and contiguous to Eagle Crest I.
This area was not included in the earlier applications.
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Due to defects in the County's Destination Resort Combining Zone Map which were
identified by the Land Use Board of Appeals and the State Court of Appeals, the
previous applications were found to be invalid and no decision was reached. Now •
thatthe defects in the County's Destination Resort Map have been corrected, the
Applicant has requested that the earlier applications be withdrawn and voided. The
Applicant then filed the applications that are the subject of this land use action.

9. COMMENTS BY OTHERPARTIES: A large number of documents were received
from persons, other than affected agencies, who were parties to the above·referenced
land use actions. The testimony and exhibits submitted by this group is summarized
below:

A. Nancy Hall submitted a memorandum, Exhibit 201, that made the following
points:

1. Eagle Crest has the burden of proof and persuasion in the land use
action.

2. Ground and surface water is held in trust for the people of Oregon.

3. It is the goal of the State of Oregon to prevent contamination of
groundwater while conserving and restoring the resource.

4. "Once Eagle Crest Phase II is in place, natural drainages will be
inundated with runoff from constant irrigation of the additional
proposed golf course, lawns, gardens and grounds." Ms. Hall believes
that this may cause a "downward moving saturation front" that could
contaminate the principle aquifers. Newton's study assumes that the
natural drainage will remain dry.

5. The Newton report finds that the chance of contamination is very low,
not that contamination will be prevented or will not occur, as required
by the County code and state law.

FINDING: Ms. Hall has not cited specific provisions of law to support this
argument. The Department of Environmental Quality (DEQ) is charged with
the responsibility for adopting and enforcing environmental regulations. Any
system that will be used in Eagle Crest Phase II will need to obtain DEQ
approval. In order to obtain such approval, the Applicantwill need to
establish that the system will meet all DEQ regulations and protect the
environment to the extent provided in DEQ's rules.

6. Hydrologist Joseph Gonthier found, in his review of the Newton study,
that "data may weakly support a statement in the study that suggests
that Cline Buttes, a volcanic cone, could represent a local zone of
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7.

Frelatively high vertical permeability." Mr. Gonthier then stated that
no hydrogeologic evidence has been introduced to resolve whether
Cline Buttes rocks are indeed low-permeability units. Gonthier also
stated that it is extremely difficult to obtain sufficient field data to
prepare accurate water level maps for the area.

Gonthier stated that the test he considered did not adequately assess the
effects of long term pumping. Gonthier also recommended that
additional work be done to assess the effect of long term pumping and
should include sites outside of the resort boundaries.

•

FINDING: Mr. Gonthier stated that a "desk top" or "paper model" could be
used to assess the impact of long-term pumping on the well tested byMr.
Newton. These additional studies were conducted by Mr. Newton, as
suggested by Mr. Gonthier, to assess the impact of long term pumping. That
study determined that the results of long-term pumping were negligible
(Exhibit 43).

8. DCZO 18.113.050 requires analysis supporting delineation of the
impact area. All of the studies address only the proposed expansion
and not adjacent areas.

FINDING: The Newton study adequately determined the impact area of the
Phase II wells. The study did not, however, address the impact of Phase I
wells. This information is required by the destination resort ordinance as the
existing resort must comply with all standards of the ordinance, if existing
resort facilities are used by the Applicant to qualify for destination resort
approval of the expansion area, as has been done in this application. The
Applicant will be required to remedy this deficiency prior to FMP approval.

9. DCZO 18.113.050 require that the application include areas of potential
instability and water areas. The Cline Falls area is on a known active
fault and the Deschutes River from Tumalo to Lake Billy Chinook is a
State Scenic Waterway. All improvements within 1/4 mile of-a Scenic
Waterway must be approved by Oregon State Parks.

10. Goal 5 requires that the County inventory and assess groundwater
resources and watershed and state protected river, however, County
staff states that there are no Goal 5 considerations.

FINDING: Deschutes County has inventoried and assessed groundwater
resources. No groundwater resources in the area of Eagle Crest were placed
on the County's Goal 5 inventory.
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11. ORS 536.310 (5) states that competitive exploitation of water resources
for single purpose uses is to be discouraged when other feasible uses
are in the general public interest.

Ms. Hall also submitted a copy of ARLU-DECO's June 29, 1993 testimony,
Exhibit 202, on water that was presented to the State of Oregon'sWater
Resources Department regarding Eagle Crest's water rights permit application.
It appears that this document was originally prepared for prior County action
on Eagle Crest Phase II and was altered for use in the Water Resource
Department proceeding. This testimony includes many of the points raised in
Ms. Hall's memorandum.

B. Andy Tillman, member of the Deschutes County Planning Commission,
submitted a written document, Exhibit 203, entitled "Likely Effect of Eagle
Crest II on Traffic in the Tumalo Area - Cline Falls Road (Cook
Avenue)/Highway 20. The document states that:

1. The total number of units allowed at build-out (1410) will be an
increase of 3.5 times the current level of 403 dwelling units. At the
County average of 2.645 occupants per household, the 1007 new units
will house 2,663 new people at the Eagle Crest Resort.

•

2. The average number of vehicle trips per household in Deschutes
County is six to ten. This means that there will be between 6,042 and
10,070 trips per day to and from Eagle Crest above the level which
already exists. Additionally, Eagle Crest requires a large staff of
employees, some of whom travel through Tumalo to reach the resort.
There are currently 250 full and part-time employees at Eagle Crest.
Using the growth factor of 3.5 times the current development, it is
reasonable to expect that there will be an additional staff of 875 people,
not 200 as stated by the Applicant.

3. The Applicant's estimate that 25% of vehicle trips generated by Eagle
Crest will pass through Tumalo. . Mr. Tillman believes that this number
will be higher due to the fact that he believes that many people will be
drawn to Bend for shopping and eating. If the 25% number is
accepted, the Applicant will add 2,517 trips a day to "downtown"
Tumalo. This number will be greater if you add a realistic percentage
of the 1,750 trips generated by 875 additional staff members or if you
increase the percentage of trips to a higher, more realistic, level. The
intersection of 5th and Cook Avenue is already dangerously congested.

4. According to Title 18 of the DCZO, a destination resort must not alter
the character of the surrounding area or existing farm uses. The
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• 5.

6.

7.

addition of a cloverleaf on Highway 126 to handle resort traffic will
cause an irrevocable change in the character and land use patterns of
surrounding areas.

Cline Butte is a dominant geographic landmark. 850 new dwellings
should not be placed on this landmark.

"Grey" water should be used to irrigate the Eagle Crest golf courses.
A community sewer system should be required of a city of 4,854
people.

Mr. Tillman was told by an Eagle Crest salesperson that Eagle Crest
Phase II would be a separate facility from the existing development.
The Application should, therefore, be treated as a new resort, not as an
expansion of an existing facility. This would require the construction
of resort amenities at a cost in two million dollars in 1984 dollars.
Some guarantee must be made that this is an expansion, not a separate
resort.

•
C. Marion Millard, 3201 SW 73rd, Redmond, Oregon 97756 submitted a written

objection, dated October 14, 1993, to the fact that notice was not published in
The Bulletin 10 days before the October 14, 1993 hearing. The objection and
its attachments are marked Exhibit 204. Ms. Millard also submitted a letter
(Exhibit 205) dated October 21, 1993 requesting that the record be kept open
for seven days for the submission of additional written testimony.

•

FINDING: The County failed to publish notice ten days prior to the October 14,
1993 hearing. Notice was published on October 10, 1993 in The Bulletin, a
newspaper of general circulation in Deschutes County. That date is ten days prior to
the October 21, 1993 hearing that was specially set to assure that 10 days prior notice
was provided. All October 14, 1993 testimony was available to all who attended the
October 21, 1993 hearing so that they would have adequate opportunity to respond to
that testimony. Additionally, almost all of the people who testified on October 21,
1993 attended the October 14, 1993 hearing. Ms. Millard's request that the record be
kept open was granted. The record remained open until November 3, 1993.

On November 3, 1993, Marion Millard, submitted a letter in opposition to
the applications that is marked Exhibit 262. In that letter, Ms. Millard makes
the following points:

1. There are no MUA-10 lots in Canyon River Territories. 1 CRT lot is
zoned U, 5 are zoned R/R and the others are zoned RR 10 according to
information gathered from the Deschutes County Assessor's Office.
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FINDING: Lots in Canyon River Territories are zoned, primarily, RR 1O.
Some lots are zoned EFU-TRB subzone.

2. I oppose placing roads, paths and other paved areas in the setback
areas.

3. Routing traffic through ECII to Highway 126 will make Cline Falls
Oasis subdivision uninhabitable.

4. 10' wide travel lanes and 25 mph speeds will be unacceptable to the
residents on Highway 126 who work in Bend and commute via Cline
Falls Highway.

5. The access for the resort on Cline Falls Highway already presents a
traffic problem with golf carts, bicycles and cars crossing from Eagle
Crest Phase I to Phase II. Rerouting the road between Fairways 14 and
15 will cause heavy traffic to compete with golf balls. Who will pay
for damages to vehicles and motorists caused by stray golf balls?

FINDING: The Hearings Officer has required that all holes of the Eagle
Ridge golf course that are close to Cline Falls Highway and its future
proposed location, be located at least fifty feet from the highway. The
Hearings Officer has also required that, before FMP approval is granted, that
the Applicant prevent stray golf balls from entering roadways, bike lanes and
pedestrian ways.

6. Traffic impacts at Tumalo, where Cline Falls Road intersects Highway
20, could be a problem since Deschutes County has abandoned the
major portion of the Tumalo streets, if not all of them.

FINDING: A review of Deschutes County road vacation ordinances indicates
that Deschutes County has not removed County road status from any of the
roads impacted by the Eagle Crest Resort.

7. Phase I does not meet the required 2 to 1 overnight to other dwelling
ratio. There are only 293 overnight accommodations out of 560 units.
Eagle Crest Phase II needs 400 overnight units to meet the 2/3 ratio.
At build out, ECR I and II should contain 773 2/3 overnight units, not
543.

FINDING: Ms. Millard has reversed the ratio. The Applicant is allowed to
build two individually owned residential units for each unit of visitor oriented
overnight lodging according to DCZO 18.113.060(D)(b). The Applicant's
proposed resort development meets that standard.
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8. Title 18 states that commercial areas should be only for guests of the

resort. The method of operation and advertising that has been followed
in the past has not been applied. Advertising signs in downtown
Redmond and the newspapers do not abide by these standards of guests
only. They should be required to gate both ECR I and II and allow
only resort paying guests on the property except for the golf courses
and the gate person should collect and issue greens fee tickets.

•

•

9. The Hearings Officer should find that CU90-189 and SP90-115 have
expired and that the second golf course needs a new conditional use
permit.

FINDING: The Applicant will be required to obtain a new conditional use
permit for the second Eagle Ridge golf course, unless it can establish that all
conditions of that conditional use permit were met prior to December 12,
1991.
10. The Applicant should assure that the minimum investment requirements

and financial backing requirements of DCZO 18. 113.070(C) are met
through surety bonding. The costs of all permits, engineering and
physical improvement costs should be covered by surety bonding. Mr.
Lyche and Mr. Chase's "track record" warrants this requirement

FINDING: The Applicant has established that it has met the minimum
investment requirements of DCZO 113.070(C). The Applicant will be
required to bond or assure improvements that are necessary for resort
development, as required by DCZO 18.113.110.

11. Eagle Crest should participate in a limited partnership with the Central
Oregon Regional Housing Authority if ECR gets tax credits as per their
letter which is in the file. This simply means that the public taxpayers
cover their investment be it local money or federal money.

12. Page 29 of the staff report states that the proposed resort expansion
areas do not appear to have ever been employed in any type of resource
production. This is incorrect, as the subject property was BLM land
that was rented for grazing and cattle. ·

13. There are a number of fann and commercial animal production
properties within the 3 mile area of Eagle Crest, including Operation
Santa Claus on Highway 126, Coons Hollow Ranch (horses and cattle),
cattle operation on the other side of Highway 126, a sheep operation to
the east of Cline Falls Park. Between Highway 126 and Eagle Road
there are llamas and several large farms. Sunny Butte dairy is on Cline
Falls Road within three miles of Eagle Crest Resort. Between Cline
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Falls Road and Barr Road there is an Arabian horse farm. There are
llamas and other exotic animals on Barr Road.

ECR Phase II will not be built out before the Year 2000 because if
allowed they will just add more acres. The grade separated interchange
on Highway 126 is a bad idea because it will cause more traffic
problems than it cures when it circles the golf course Fairway 14 and
15.

•
15. Excessive speeds may be attained on Cline Falls Road going down hill

from the area of the proposed cloverleaf. The interchange cloverleaf
will need to be far enough west that it will not be visible from the
river. I think that this should be in place before anything is granted. I
am opposed to the realignment and abandonment of a portion of Cline
Falls Road because most of the people who are being impacted by this
overpass have not heard of it nor seen a map. I am asking that a
public hearing be held to consider this project. Many of the persons
who use this road daily have no knowledge of this project.

FINDING: Whether there will be a cloverleaf style, grade separated
interchange in the location proposed by the Applicant will need to be
determined in a separate land use proceeding, prior to FMP review. If this
particular design is not approved, a different solution to the interchange traffic
problem must be designed and approved prior to FMP review.

16. The Applicant should be required to dedicate park land rather than pay
an in-lieu of park land fee. They should dedicate land in Canyon River
Territory as park land and make a buffer zone along the south edge of
ECR I as Charlie Brown promised the residents when he was soliciting
signatures for the second amendment to the CC & Rs.

FINDING: The Eagle Crest CRT expansion includes a buffer area of open
space between the residential lots in the CRT expansion and other Canyon
River Territories lots.

D. Betty Marquardt, PO Box 1138, Sisters, Oregon submitted a number of
documents. They include:

1. Exhibit 206 which includes an October 21, 1993 request to keep the
record open for an additional 7 days, Comments on the Overpass
Concept, a March 29, 1992 article by Rick Attig entitled "Highways
May Need a Dozen Interchanges," a document that discusses
commercial use allowed in destination resorts and commenting on road
widths, a document entitled "Re: Non-allowed use in Destination

Page 34- Eagle Crest Conceptual Master Plan •



•

•

•

Resorts," a document entitled "Conceptual Water Plan" and a summary
of exhibits introduced by Ms. Marquardt that summarizes the exhibits
she submitted on poster boards and which she labelled Exhibits A1, A2
#1 and #2 and A3.

FINDING: Ms. Marquardt's request to keep the record open was granted by
the Hearings Officer.

2. Exhibit 207 which includes excerpts of the Middle Deschutes/Lower
Crooked River Wild and Scenic River Management Plan. This exhibit
makes it clear that new structures and improvements must be set back a
minimum of 100 feet from the ordinary high water line of the river.
OAR 736-40-030 (1) prohibits persons from making "any improvement
or change in land use of related adjacent land without first giving
written notification to the Transportation Commission.

3. Ms. Marquardt's Exhibits A1, A2 #1, A2 #2 and A3 which include:

A1: Bulletin articles entitled "Farmers Hit Hard by Drought" dated
10/27/91, "Farmers Facing Dry Grim Season" dated 4/7/92, "Alley
Owner, Watering Ban All Wet."

A2 #1: Photographs of an auction held in the Sunrise Room of Eagle
Crest Phase I

A2 #2: Information regarding a Jazz Festival held on September 18
through 20, 1992

A3: Bulletin article of 12/29/91 entitled "Will Redmond Highway look
like this in 19957"

4. Exhibit 208 which is a letter dated October 14, 1993 stating that the
published notice, which was enclosed with the letter, was not adequate
and that she would wait until the October 21, 1993 hearing to testify.

5. Exhibit 263, November 3, 1993 documents that have been identified by
Ms. Marquardt as follows:

1/a Statement that hearing is legally flawed. This document states
that the hearing was legally flawed because a public hearing
regarding the overpass was not held. The document also states
that the Hearings Officer cannot. make a decision because certain
County and State offices (DEQ) have not provided adequate
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infonnation and the State of Oregon has not completed its
groundwater study.

FINDING: Approval of the CMP does not authorize construction of
the overpass in the location shown on the plan. The applicant will be
required to obtain such approval prior to FMP approval. The Hearings
Officer is required to make a decision of the information presented into
the record. The fact that some agencies have not commented on this
important land use action is regrettable, but the Applicant is entitled to
a decision on the merits of its applications, at this time. It is
particularly disturbing that the Department of Environmental Quality
did not comment on this application as they are ultimately responsible
for the enforcement of environmental quality laws, regulate of
wastewater disposal systems and have expertise that would have been
useful in reviewing this matter.

1/b 10/26/93 Bulletin article entitled "Job Market has Ups and
Downs." This article states that the unemployment rate in
Deschutes County rose between August 1993 and September
1993 from 7.3% to 8.1%. This rise was attributed, by Mike
Mahan, regional economist for the State Employment Division
to a seasonal drop in tourism in the County.

1/c "Statement concerning previous exhibits entered into the
Record." Ms. Marquardt said that Dale Van Valkenburg
advised her that the County overlooks 1 to 3 day events at Eagle
Crest. Ms. Marquardt believes that resort facilities should be
made larger to accommodate this activity, if allowed, and that
the County's ordinance should be adjusted to reflect actual uses.

FINDING: The Hearings Officer has addressed this issue in the
Required Findings section of this decision.

lid "Re: Addendum to the Staff Report Goal 5 Resources and
Negative Impacts of Destination Resorts." Ms. Marquardt
comments that Policy 5 of the Comprehensive Plan on pp. 37 &
38 was written in 1982 when Sunriver and Black Butte were
considered "top-line." Ms. Marquardt says that the same is not
true of Eagle Crest. Eagle Crest has a number of "temporary"
buildings in Phase I that have never been replaced. These
buildings should be replaced as a condition of approval of Phase
2. Now, in 1993, "destination resorts do have negative financial
impacts on the citizens of Deschutes County." Ms. Marquardt
says that if Sunriver becomes a city that the County will lose
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much of its room tax revenue that funds County operations.
Funds will need to come from other sources unless the County
cuts its budget. Ms. Marquardt notes that the County spent
money on legal fees when the Inn of the Seventh Mountain was
involved in bankruptcy proceedings. Ms. Marquardt says that
there are disputes over water usage and rights in Black Butte
and the winter dumping of treated sewage water into Indian
Ford Creek.

Ms. Marquardt says that Eagle Crest has had the following
financial and other impacts: (1) taxes have risen on residences
adjacent to Eagle Crest; (2) state and federal funds will be used
to build roads and the overpass needed because of Eagle Crest
project; (3) homes of the elderly will be condemned for the
overpass; (4) Eagle Crest could become a city and take room
tax dollars from County coffers; (5) low paying jobs, no
adequate, affordable housing for employees and the expense of
commuting for employees; (6) traffic through the Tumalo rural
service center will increase and will adversely impact the area
with air pollution, traffic congestion and road damage; (7)
Redmond will become a traffic corridor for Eagle Crest traffic
and the resort will draw Redmond area residents to the resort's
commercial attractions and facilities at the expense of Redmond
businesses.

1/e "Re: Employee housing in vicinity of Eagle Crest, be located in
the Canyon River Territory Subdivision." Ms. Marquardt
believes that employees of Eagle Crest could be housed in the
Canyon River Territories expansion area. This area is bound by
covenants that prevent lots in CRT from being less than 5 acres
in size. The lots have not gone through the partitioning process.
Employee housing in CRT would reduce employee traffic and
would allow employees to use bicycles to travel to work. Local
govemment is required by ISTEAto plan transportation systems
that will reduce air pollution.

1/f "Covenants of Canyon River Territory." CRT lots must be at
least five acres in size. No temporary residential structures are
allowed in CRT beyond six months. Commercial raising and
keeping of animals is prohibited. Buildings must be set back 20
feet from front and rear lot lines and 10 feet from side lot lines.
Easements for utilities are reserved over the exterior 20 feet of
each lot.
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2. One person testified that approximately 7,000 automobiles would travel
Cline Falls Road at any given time. If this were true, traffic would be
backed up for 48 miles.

•

•

1/g "Copy of letter to Phillip Paterno, BLM office." In this letter
Ms. marquardt objects to siting of the proposed Eagle Crest
reservoir on BLM land.

October 11, 1993 Letter from Terry Hatfield to Tom Hall, Regional
Consultant for DEQ with response letter from Mr. Hall (Exhibit 209). The
letter written by Mr. Hatfield requested information regarding Eagle Crest's
sewage disposal system. Mr. Hall responded by saying that copies of
inspection reports dated 9/18/92 and 7/6/93 from W&H Pacific accurately
summarizes problems that have occurred with Eagle Crest's sewage disposal
system. Mr. Hall also stated that no complaints regarding the system have
been received by DEQ since May of 1991 when residents of Canyon River
Territories complained about the system.

November 1, 1993 letter from Terry Hatfield to Hearings Officer (Exhibit
250) which is a written statement of his testimony at the October 14, 1993
hearing. In this letter, Mr. Hatfield states:

1. I have lived in Canyon River Territories since 1980 and believe that
Eagle Crest is a good neighbor. Their presence has created a wildlife
refuge. The animal population has grown since Eagle Crest Phase I
was built.

FINDING: The testimony presented about volumes of vehicles was stated in
terms of days or during peak hours, which is a measure of traffic in a one
hour period, not at any one time.

3. We need neighbors like Eagle Crest who will provide jobs, promote
tourism to offset the failing timber industry and to clean up "a virtual
garbage dump" known- as Cline Butte and turn it into a beautiful place
to work, live and play.

F. October 11, 1993 letter (Exhibit 210) from MaryPat Meekins, 66350 Cline
Falls Road, Bend, Oregon (P.O. Box 493, Redmond, Oregon 97756), stating
"WE live here; WE'VE made our HOMES here; WE'RE raising our
FAMILIES HERE; Eagle Crest has been enough of am impact already.
PLEASE consider US before you change forever our 'little piece of heaven.'"
The letter stated that many vehicles speed past Ms. Meekins home on Cline
Fall Road and that she does not want to see another 900 dwellings in her
neighborhood. Ms. Meekins says that vehicles seem to be driving faster than
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in the past (60 to over 80 mph). Ms. Meekins is concerned about road
maintenance on Cline Falls Road. A young girl was killed while riding a
horse on Cline Falls Road a number of years ago. Ms. Meekins also raised
questions about the adequacy of the water supply and contamination that might
result from fertilizers on Eagle Crest lawns and gardens. Ms. Meekins states
that Cline Butte is visible from many places in Central Oregon and· inferred
that it should not be covered with lights and houses.

October 14, 1993 written testimony of Clyde Everton, 1283 NW Trenton
Avenue, Bend, Oregon 97701 (Exhibit 211) recommending denial of the Eagle
Crest Resort Master Plan for the following reasons:

1. The 2/21/92 letter from Janet Hardwick, Director of Personnel for
Eagle Crest states that the majority of the 200 new employees needed
for Phase II will be employed at the $5 to $7 an hour range and will
commute from Redmond (5 miles), Bend (15 miles) and Sisters (15
miles). The Deschutes County work force is already top heavy with
wage earners in the $5 to $7 an hour category. At the time the letter
was written approximately 80 to 90 per cent of thejobs offered through
the local state employment office were in the minimum wage category.

•
2. Deschutes County needs family wagejobs. A single parent with two

dependents need an hourly income of at least $9 to $12 an hour to meet
basic housing, food, utilities, automobile, clothing, child care and
medical and dental needs. The needs of families on welfare are met so
a wage above the $5 to $7 hour range is needed to convince a single
welfare parent to find a job.

•

3. Persons earning $5 to $7 an hour at Eagle Crest will need public
assistance to meet their basic needs and will become a part of the
"working poor" placing a drain on taxpayers.and social service
agencies.

4. There is a lack of affordable housing for future Eagle Crest employees.
This problem will be made worse by the construction of the Bend
Parkway which will remove about 82 residences from Bend, most
which provide low-income housing.

5. The list of people waiting for housing through the County's Housing
Authority has grown from 1000 to 1300 names in the past year.

H. Letter dated September 22, 1992 to the Hearings Officer of Deschutes County
from Gladys I. Biglor, 62139 Cody Road, Bend, Oregon 97701 Exhibit 212)
regarding the wildlife assessment prepared by Beak Consultants, Inc. with a
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3/31/93 The Bulletin article entitled "Winter Meant Death to Deer." Ms.
Biglor states:

1. The Applicant does not meet the requirements of Goal 8.

FINDING: Goal 8 is not applicable to review of this application for approval
of a conceptual master plan for a destination resort. Goal 8 was considered by
the Board of County Commissioners at the time that they adopted the
destination resort ordinance and mapped destination resort sites.

2. The survey that is the basis for the Beak report was conducted in mid­
March of 1992, well before the time of year when Peck's milk-vetch, a
federal candidate for listing as a threatened plant and an Oregon
threatened plant, could have been observed. The plant's vegetative
growing season begins in April. The plant flowers in May through
June 15, bears fruit in late June and enters the late vegetative period in
July and August. The County is required to assure that the Applicant
will maintain identified natural features, such as threatened or
endangered species per page 11 of Ord. No. 92-001.

'•

FINDING: Ord. No. 92-001 made amendments to the County's
Comprehensive Plan to allow the siting of destination resorts in EFU zones.
The language referenced by Ms. Bigler refers to the steps that must be taken
in dththe Goalb_8 resort site dhesigbnatiofin procesdsb. That pr~s.cis now completed .{
an e subject property 1as een foun to e appropriate for resort
development.

3. The Beak report states that a joint project should be developed with
BLM on adjacent public lands to reduce potential adverse impacts on
deer. BLM has not been contacted by the Applicant.

4. The Beak reportrecommendsthat more trails bedeveloped in an area
that is supposed to be used to mitigate wildlife disruption from the
resort but also notes that trails and roads adversely affect deer.

5. Seventy percent of the site will be permanently lost or altered with
construction of Phase II. This would leave 180 of 600 acres for
wildlife.

6. Beak Consultants expects an increase in species diversity due to the
artificial habitat. There will, instead, be a shift in wildlife types. Deer
habitat will become chipmunk and ground squirrel habitat.
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7.

3.

When wildlife interferes with resort usage, the resort owners interfere
with the wildlife. Eagle Crest has set off firecrackers on the golf
course to discourage geese from using the area as their feces were
degrading the golfers' experience.

This expansion will add 891 homes and rental unit to the resort,
creating a small city. I was astonished to read that the developer plans
to use on-site sewage septic systems. The effluent will eventually
contaminate local wells, leach into ponds and, perhaps, the Deschutes
River.

8. Wildlife mitigation measures should be mandatory to be enforceable
and successful.

I. Written testimony ofHoward Paine, 15845 W. Meadow Lane, Sisters, in
opposition to the Eagle Crest expansion, with a 10/19/93 article from the
Oregonian entitled "Hermiston, Port Seek to Get Needed Water by Tapping
Columbia," and a summary of a paper prepared by Ron Harvey of the US
Geological Survey, Water Resources Division entitled "Considerations for
Modeling Transport of Bacteria in Contaminated Aquifers. 11 Mr. Paine states:

1. The majority of employees at destination resorts are paid $5 to $6 per
hour. If you eliminate the pay of executives, management and sales
staff, the average pay of the remaining employees would fall below the
poverty level. These poorly paid employees must rely on food stamps,
subsidized housing and other public assistance.

2. Low pay and high housing costs in the area have left many persons
hungry and in need of assistance.

4. The County's Comprehensive Plan, Environmental Quality Policy 5
requires the County to consider the impact on water resources while
considering the public need for the proposed development.

FINDING: The provisions of the County's destination resort and development
ordinances were adopted in compliance with Statewide land use planning goals.
The County is not ·required, at this time, to revisit Goal 5 issues.

5. The Water Resources Chapter of the Comprehensive Plan, Policy 10
states that any project that endangers the purity of local ground water
shall be vigorously discouraged.
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FINDING: This Comprehensive Plan policy is a general policy that is
implemented through the County's destination resort, development ordinances
and State of Oregon environmental regulations.

6. The destination resort ordinance requires that water use must not reduce
the availability of water in the water impact area. How can Eagle
Crest water 3 golf course, serve 1340 housing units, fill swimming
pools, serve a restaurant and a multitude of other water uses at the
resort, totaling 5.9 million gallons a day without having an impact on
ground water?

7. Hermiston's deep basalt aquifers are going dry after two decades of
intensive use. This will occur here in Central Oregon due to Eagle
Crest's water use.

•

8. The Applicant should pay the full cost of all traffic improvements
required by Eagle Crest according to DCZO 18. 113.070 (G). The
State should not pay 60% of the cost of the proposed interchange for
Highway 126 and Cline Falls Road.

(•

FINDING: The hydrogeologic studies and recorded infonnation about the
aquifer in this region indicate that there is currently an abundant supply of
water in the aquifer. No concrete evidence has been submitted to establish
that the regional aquifer from which Eagle Crest obtains its water will run dry,
given current usage of the resource. The volume of use contemplated by
Eagle Crest alone is not sufficient to deplete the aquifer. This does not,
however, mean that this aquifer will never become depleted from the many
current and future users who do and will tap into the regional aquifer.

9. The Applicant should be required to provide low cost, on-site housing
for employees who are paid at a rate below the poverty level, to build a
sewage treatment plant and use wastewater to irrigate the golf courses
and pay all road improvement costs, without cost sharing.

J. Written testimony of Sandra Sands, with exhibits (Exhibit 214). Ms. Sands
states:

1. The BLM land swap with Eagle Crest should not have been completed
without notice to the public.

FINDING: This issue is not relevant to decision of this application.

2. During a drought, Eagle Crest obtained approval for two new golf
courses while Ms. Sands was watering her garden with dish water.
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• 4. Ms. Sands is concerned about the potential for ground and surface
water contamination from 500 septic tanks upslope from Canyon River
Territories and the Deschutes River. Cline Buttes is sloping and the
soils are sandy and porous. Constant irrigation of two golf courses and
500 irrigated lawns will turn the porous soil into a porous sponge,
drawing septic and chemicals into the ground water.

3. Ms. Sands learned that Eagle Crest plans to site homes on 1/2 acre lots
with irrigation on each lot, around the new golf courses .

•I

5. State protective agencies have refused to monitor the resort, leaving
monitoring to the resort. Cross-connection problems and a lack of
inspections was turned over to W & H Pacific rather than being
investigated by the Health Department.

6. Photos labelled Exhibit C show grease disposal contaminants oozing
downslope toward the river from the Eagle Crest restaurant. The local
health department was unaware of the problem.

7. Ms. Sands hired a consultant to take river water samples above and
below river from the resort. The fecal coliform count is 7 MPN prior
to the resort and 26 MPN directly below the golf course, almost 4
times as high. This should be monitored by DEQ.

8. The leach field at Eagle Crest is brown, not lushly green and it smells.

FINDING: The grass above the community drainfield is brown. This area is
clearly identifiable from Cline Butte by the change in color from other resort
grass areas.

9. why must resort homeowners purchase water pressurizing systems?

10. why did Eagle Crest install a pipe in the river and a 100 horsepower
pumping station to withdraw river water without authorization? The
Applicant should have addressed whether this pump and the proposed
overpass/interchange will comply with the Scenic Waterways Act in its
Burden of Proof statement.

11. Resolution of issues should not be deferred until Final Master Plan
Review by the Planning Director.

12. A public hearing must be held regarding the proposed 30' concrete
overpass and interchange. Tax dollars will fund 60% of the cost,
solely to benefit Eagle Crest.
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13. Eagle Crest will add 200 more persons to a waiting list of 1300 low­
income persons waiting for housing in Central Oregon. Deschutes
County has one of the highest costs of living in the nation. Destination
resorts drive up the cost of living. •14. Eagle Crest will ultimately include 1,254+ acres. It will include 240
townhouses, 218 multi-family units, 656 permanent homes with 1/2
acre irrigation each, two 150 unit hotels, restaurants, conference
centers, office complex, gas station, shopping mall, post office,
convenience store and three golf courses irrigated by ground water. At
2 persons per unit there will be a population of 3,000 persons on Cline
Buttes, excluding golfers and visitors to resort amenities (and
employees).

15. Ground water is a Goal 5 resource. Eagle Crest will use 4,140 gallons
of ground water per minute or 6,000,000 gallons per day. Eagle Crest
has not proven that there is an adequate supply of water to meet the
needs of the resort. Expansion of the resort should await the results of
the comprehensive ground water study that is now being conducted.

The exhibits submitted by Ms. Sands, and attached to her written testimony (Exhibit
214), are:

A.

B.

Petition to Watermaster Robert Main (Deschutes County), DEQ and the
Deschutes County Board of Commissioners from 40 Canyon River
Territories residents stating concerns about Eagle Crest septic tanks,
fertilizers, pesticides and chemicals and excessive water use by Eagle
Crest and requesting water monitoring of ground and river water by
DEQ.
Two Activity Reports of the Oregon Health Division regarding cross
connection hazards at Eagle Crest.

C. Eight photographs of areas around the Eagle Crest restaurant.

D. Water test results ofDeschutes River water taken from the river on
10/15/92.

E-1. August 6, 1993 letter from Bob Main, Manager of South Central
Region Watermaster's Office to Bill Lyche, Eagle Ridge Development
Corp. regarding illegal diversion of river water.

E-2. October 1, 1993 letter to Bob Main from Sandra Sands raising a
number of questions regarding water rights.
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• 1. Portions of the Deschutes County Comprehensive Plan (Exhibit 251)
regarding water resources and archeological resources.

Ms. Sands also submitted the following documents into the record:

2. August 13, 1993 The Bulletin article by Scott Maben entitled
"Groundwater to be Studied" (Exhibit 252). The article states that
there has never been a systematic look at the groundwater hydrology of
the area and that a study was begun in May 1993 to study this
resource. The first phase of the project should be completed in
approximately three years.

3. July 2, 1992 The Bulletin article entitled "Resorts: We've Got
Enough" (Exhibit 253). This article cites the results of a major survey
of County residents that showed that 80 percent of County residents
believe that there are too many or enough destination resorts in
Deschutes County.

4. August 5, 1992 article from The Spokesman dated August 5, 1992
(Exhibit 254) that states that Bend's cost of living is about 6 percent
above the national average.

•
5. November 25, 1990 article from The Bulletin entitled "Resort Courses

Ignite Debate" (Exhibit 254). The article states that County Planner
Jim Raisanen said that allowing golf courses in what is now proposed
as Phase II of Eagle Crest could open the door for homesites. Once
golf courses are established, the developers can argue that the property
is no longer suitable for farm uses.

6. June 29, 1993 letter from Jen Twining to Martha Pagel, Director of
Oregon Water Resources Department submitting testimony to the
Department regarding Eagle Ridge Development Corp.'s Water Permit
Request No. G-12905, stating reasons why the permit application
should be denied. These objections were that the report supporting the
application did not meet the requirements of law for permit issuance as
it lacked evaluations of required matters; that the County's Goal 8
ordinances are not acknowledged; the Department should not issue a
water right until it receives County land use approval; the proposed use
is not in the public interest; the application was processed out of order;
the Water Resources Commission should review the application; the
proposed use violates land use regulations and the Comprehensive Plan;
the use is not compatible with environmental concerns and natural
resources in the Deschutes basin.
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FINDING: The County's destination resort ordinance and mapping of the
Eagle Crest for resort development has been acknowledged by LCDC as being
in compliance with statewide planning goals.

7. A document entitled "Questions and Objections to Staff Report and
Burden of Proof" prepared by Sandra Sands, dated November 3,
1993, which is in a manilla file folder marked Exhibit 260. Numerous
documents are included in the folder and are identified by Ms. Sands as
follows:

A. 9/21/91 Letter from Environmental Health Division of
Deschutes County to the Deschutes County Planning
Commission regarding the destination resort ordinance. This
document suggested including language in the destination resort
ordinance that would exclude drainfields and sewage lagoons,
except under certain circumstances, from being; considered
beneficial uses of wastewater. The letter also states that the
Deschutes County Planning Commission has a concern
regarding the lack of a basin-wide groundwater study. The
letter also indicated that resort Applicant should be required to
develop an erosion control plan for all disturbed land, as
required by ORS Chapter 468.

•

B. National Geographic Article on Water. This article was
submitted because it discusses contamination caused by runoff
and supports Ms. Sand's request that runoff water be utilized for
beneficial use.

FINDING: The Applicant will be required to provide greater detail
about the specifications of the proposed sewer system prior to FMP
approval. That document shall include plans for stonnwater collection
and disposal. .
C. Pages 138 and 139 from the Desch_utes County Comprehensive

Plan. Thesepages were submitted to establish that the County
recognizes the fact that drought is a recurring natural
phenomenon in this area.

D. Groundwater Study Article. This article was submitted to
support Ms. Sand's argument that development of Eagle Crest
should await completion of the groundwater study.

FINDING: The Hearings Officer does not have the legal authority to
impose a moratorium on development, which is what has been
requested by Ms. Sands and various other opponents. The imposition
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of a moratorium on development is an action that must be imposed by a
governing body. The ability of governments to impose moratoriums
are strictly limited by state law. No moratorium on destination resorts
or Cline Buttes area development has been imposed by Deschutes
County.

F. List of Dairies and other farms in Bend-Redmond Area.

FINDING: This document states that cows from the Everett and Eva
Thornburg. ranch graze on 160 acres of rangeland that border Phase IL
The document does not, however, specifically identify the landowner or
parcel. The Hearings Officer did not observe any cows grazing on any
lands adjacent to Phase II property. None of the other operations are
contiguous to Eagle Crest. The addresses given indicate that all
operations are located a significant distance from the Eagle Crest
Resort. No evidence was submitted to indicate how any of the listed
dairies would be impacted by Eagle Crest operations.

•
G.

H.

Bulletin Article - 10/17/93. This article documents the fact that
Eagle Crest pumped water from the Deschutes River without
first obtaining a state permit to authorize the withdrawal. The
photograph that accompanies the story shows that pump
equipment/structures and pipeline have been built on the banks
of the Deschutes River.

Correspondence from Sandra Sands to Bob Main, Watennaster
about Eagle Crest's withdrawal of water from the Deschutes
River, without a permit.

I. Swalley River Water Transfer Application.

J. Health DepartmentReports discussing possible cross-connection
problems in the Eagle Crest irrigation water system.

K. Memorandum dated April 30, 1991 from Sandra Sands to the
County Commission regarding wildlife and plant resources on
Phase II land.

L. Letter to C. Calica, Confederated Tribes of the Warm Springs
from Sandra Sands regarding potential wildlife, plant and
cultural resources on Eagle Crest property.

M. Opposition Testimony, October 1992
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N.

M-1 Ray Curry Testimony. This document also contains other
testimony but it appears that Ms. Sands has submitted the
document for consideration of the Ray Curry testimony, only.
Mr. Curry was employed with the Soil and Water Conservation
District for Deschutes County in October of 1992. Mr. Curry
stated that he conferred with DEQ about the use of septic
systems at Eagle Crest and was told that DEQ allows such
systems only because the County allows their use. Mr. Curry
stated concerns about contamination of groundwater from the
Eagle Crest septic systems.

M-2 Sandra Sands Testimony. This testimony contains the
concerns expressed by Ms. Sands in other documents and
testimony.

Letter from Amy Patton, DEQ, 1/6/92 to Virgil Harper. Ms.
Patton states that DEQ's groundwater section has not conducted
research on the impacts of golf courses on groundwater quality
in Oregon. Ms. Patton also states that DEQ may have concerns
about the proposed mechanism for sewage treatment and
disposal for a resort community. Ms. Patton also said that
"DEQ requires a permit for discharge of treated sewage to
either a surface water body or to the subsurface. In the permit
application process the applicant is required to provide sufficient
information to demonstrate that the wastewater discharge will
not create a significant adverse impact to either groundwater or
surface water."

•

. I•
0. This is the same document as Exhibit A. of Exhibit 260.

P. Letter from Eagle Crest Agent, Charles C. Brown, offering one
year's free cable service and hookup in return for the release of
the covenants and restrictions of Canyon River Territories for
properties acquired by Eagle Crest.

Q. Letter from Martha Pagel, Director of Water Resources
Department dated September 14, 1992. Th.is letter has been
submitted into the record by many parties.

R. 1991 New Wells and Irrigation Permits for Central Electric
Cooperative, Inc. This document shows that CEC added 65
irrigation pumps and 31 wells to its electric service system in
1991.
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R-1. National Geographic Article on Water that points out that wells

that once had an abundant supply of water are now going dry.

S. Letter from Bill Blosser to L. Stickel, Chair ofWater Resources
Commission regarding Parrot Mountain lawsuits because land
use permits were issued when a water source was not assured.

T. Eagle Crest as Plaintiff

T-1, T-2 & T-3 Correspondence pertaining to Canyon River Territories
Building and Use Restrictions

8. A document submitted by Sandra Sands on November 3, 1993 entitled
"Overview of Oregon's Statewide Planning Goals" (Exhibit 261). This
document contains the following exhibits:

1. Testimony prepared by Gladys Biglor, Wildlife Biologist, dated
October 22, 1992.

2. Bend Municipal Golf Course Study prepared for BLM. This
document states that the golf course would use up to 1,000,000
gallons of water per day and stated that Peck's milkvetch in
normally found west of the Deschutes River.

@ 3. Bureau of Reclamation - Department of the Interior report
regarding groundwater. This document is generally consistent
with statements made in the Newton and Gonthier groundwater
studies.

•

4. Oregon water law - This is the ARLU-DECO testimony on
water that was apparently presented to the StateWater
Resources Department in June of 1993. This document has
been discussed elsewhere in this decision.

5. Letter to Anne Squier, Sr. Advisor, Natural Resources from
Sandra Sands expressing concerns about Eagle Crest's expansion
plans.

6. Letter to Martha Pagel, Dir. Water Resources Dept. requesting
protection of ground and surface waters "in accordance with
Goal 5 mandates." Ms. Sands requested an inventory of
groundwater resources prior to authorization of additional water
use by Eagle Crest.
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8. Letter from Brent Lake, DLCD, stating that surface and
groundwater are Goal 5 resources, with the following
attachments:

•
7. ARLU DeCo Water Testimony presented during Goal 8

Mapping Process.

8-B. Public Opinion Poll Summary in The Bulletin
8-C. Agricultural Lands Article re resort mapping
8-D. Farm Survey results indicate that some farmers blame

golf courses and reports for using up valuable water that
should go to irrigation uses

8-E. 11/25/90 Bulletin article

9. Water Conservation. editorial from The Bulletin dated May 7,
1993 stating that Deschutes County would probably maintain its
drought status and that this would allow special water-use
permits and other provisions to ration water, a prudent idea that
would allow underground springs to recharge.

10. Golf Course Water Statistics Article. This article states that a
well-maintained golf course in Hawaii or California uses 1.5
million gallons of water every day. Additionally, golf courses
are generally built near waterways which means that pesticides
and fertilizers from the course drain into the water, often
harming local vegetation and marine life.

11. WaterWatch Testimony, 10/2/92, stating that water is scarce
and that much of the water in the Deschutes comes from
underground springs.

12. Canyon River Territories Petition

13. Testimony prepared by Dr. M. Turner re Economics.

14. Memo from C. Morrow re: Groundwater

15. 10/22/92 Sands Testimony

16. Testimony presented re: HB 2932 - Destination Resorts by
Sandra Sands

17. Testimony presented to LCDC on 12/13/91 by Sandra Sands
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18. ARLU DeCo Testimony 11/10/91

19. Testimony presented to Senate Committee on Agriculture and
Natural Resources

20. Testimony presented to Senate Committee on Agriculture and
Natural Resources

• 1. Utility companies need continued access to existing power poles and
lines that border the south end of Cline Fall Oasis subdivision and the
northern end of the Eagle Crest II property, on what used to be BLM
land. Utility easements on Oasis subdivision lots do not match the
location of power lines. Eagle Crest has requested to have no setbacks
along the property boundary. Such development will preclude utility
company access.

21. BLM Grazing Allotments and Maps

22. Oregon Natural Resources Council proposal

23. Marge Turner testimony dated 10/8/92

24. Bulletin article dated 6/27/91 regarding adoption of destination
resort ordinance for EFU lands

25. Cost of Living Article 8/5/92 The Spokesman

K. Memorandum dated October 21, 1993 from Linda Burwell, 150 NW 83rd,
Redmond, Oregon (Tax Lot 1400)(Exhibit 215). Ms. Burwell cites two
concerns:

2. Wayward balls will trespass onto Ms. Burwell' s property is the golf
course is sited on her property line with Eagle Crest Phase II, as
proposed by Eagle Crest. Ms. Burwell will also lose the privacy of her
back yard is the golf course is sited on her property line. Bill Lyche
has offered to create mound with trees and other vegetation to block
her property but she would also like to have the "normal 50 foot
setback" honored.

L. October 14, 1993 letter from Louie Pitt, Governmental Affairs and Planning
Director for the Warm Springs Confederated Tribes (Exhibit 216). Mr. Pitt
states that the Tribes have rights that extend off the reservation, reserved by
the Treaty of 1855. Eagle Crest's development project must "protect materials
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of particular cultural significance to the Confederated Tribes." Tribal Code
490.500.

FINDING: Mr. Pitt did not state whether there are any areas of particular cultural •
significance to the Confederated Tribes on Eagle Crest property. Two cultural sites
identified by Deschutes County do exist in Phase I, but have not been disturbed by
Phase I development.

M. October 14, 1993 Statement prepared by William Boyer, Chairman of The
Alliance for Responsible Land Use: Deschutes County, 17575 Jordan Road,
Sisters, Oregon 97759 (Exhibit 217). Mr. Boyer states:

1. The Applicant is unable to prove what long-term effects the "mini-city"
will have on future water supplies with respect to quantity and quality.
Information regarding quantity is currently being obtained by USGS
and Eagle Crest expansion should await the results of that study.

2. Ground water should not be used for irrigating golf courses.

3. The use of the integrated septic tank system proposed is a potential
threat to underground water. A treatment plant would solve the
problem and effluent from the plant could be used to irrigate one of the
golf courses.

4. There is no public need for more golf courses and destination resorts in
a county glutted with such facilities.

5. Eagle Crest will alter the character of the surrounding area by creating
a mini-city with traffic, congestion, increased wildlife road kill and
commercial areas. This is prohibited by the County's destination resort
ordinance. Once developed, there will be pressure for the area to
become a city.

6. A $600,000 public subsidy of the Highway 126 and Cline Falls Road
interchange is intolerable.

7. There is no indication that conservation of energy is to be built into the
development.

N. September 29, 1993 letter from A. H. McCloskey, 1/5 Share Owner in
residence at Eagle Crest (Exhibit 218). Mr. McCloskey states that there is a
"very apparent problem with the present sewage/septic process now being
utilized with the existing volumes. Any additions would surely create a severe
overload and cause unsanitary environmental impact on the area. I would
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• 0.

hope that the county would make sure than an adequate, appropriate sewage
system would be designed and installed prior to a full permit being issued."

Report from Marjorie S. Turner, PhD., Professor Emeritus, Department of
Economics, San Diego State University, P.O. Box 8005, Sister, Oregon 97759
(Exhibit 219). Dr. Turner analyzed the Hobson & Associates report submitted
by the Applicant and made comments that are discussed in the Required
Findings section of this decision under the DCZO 18.113.070 (Cc) heading.

• 3 . What happens if there is a drought and there is not enough water to
serve residents? Is the County legally responsible as it has allowed
development to take place when they have seen and been made aware
of warning signals, such as reduced well levels on existing wells? The
County is responsible for protecting the water supply of its current
citizens for future needs.

P. October 14, 1993 letter from Virgil L. Harper, Route 1, Box 332,
Terrebonne, Oregon 97760 (Exhibit 220) that states:

1. Will Eagle Crest meet the County's requirement that sewage be put to
beneficial use if it pumps its effluent to Redmond's treatment plant?

2. If sewage is pumped to Redmond, a sewage line will need to cross the
Deschutes River. I assume this couldn't happen as this portion of the
river is a scenic waterway. If it is run along or under the highway,
will the local taxpayers incur a greater tax burden? As Redmond's
sewage system is "maxed out," will local taxpayers be required to pay
for improvements to Redmond's system to process Eagle Crest
effluent?

4. Why will it take the State Water Resources geologists 3 years to
complete a study to determine if there are ample water supplies and it
takes only days for the hired experts to determine there is adequate
water?

5. Who owns the water in the aquifer that Eagle Crest wants to tap into?

6. Farming practices and destination resorts are not compatible.
Adjoining BLM land is leased to a cattle owner for grazing. Cattle
can't read No Trespassing signs and they often go through fences.· Mr.
Harper infers that the cattle owner will be sued by Eagle Crest for
trespass, as Eagle Crest has sued the Sands family because they
allegedly rode a horse on an Eagle Crest golf course.
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1. Public need should be a major factor in the consideration of
developmental request that could negatively influence public water
resources. It is disturbing that Deschutes County processes land use
applications without adequate water supply information. The Eagle
Crest application should not be approved without the complete results
of the County hydrology study.

•
Q. October 22, 1993 letter from Maret Pajutee, PO Box 801, Sisters, Oregon

97759 (Exhibit 221), with exhibits, stating:

2. Eagle Crest should be required to reuse waste water. Septic tanks have
the potential of polluting groundwater. Watering golf course with
ground water is an irresponsible waste of natural resources.

3. There can be little doubt that the expansion of Eagle Crest will affect
the northerly moving aquifer, reduce discharge of the aquifer to the
Deschutes and ultimately add to the cumulative adverse effects to the
Columbia River.

FINDING: The Hearings Officer finds that the expansion of Eagle Crest will
reduce discharge of the regional aquifer into the Deschutes River and will
ultimately add to the cumulative adverse effect to the Columbia River. This
fact will be considered in detennining appropriate mitigation measures for fish
and wildlife damages caused by the resort.

4. The Deschutes River displays moderate to severe non-point pollution
which adversely affect fish and aquatic life. The County must consider
the cumulative effects of allowing more water use, more toxic golf
course chemicals and more untreated human sewage waste next to the
river.

Ms. Pajutee's exhibits are:

A. 10/17/91 Water Resources Department Interoffice Memo from Donn
Miller to Steve Brown. This document is discussed below.

B. 10/22/92 letter to Jen Twinning, Executive Director of ARLU-DeCo
from Tom Throop, Deschutes County Commissioner.

C. 9/14/92 letter from Martha Pagel, Director of the Oregon Water
Resources Department, referenced and discussed above.
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D. 1988 Oregon Statewide Assessment of Nonpoint Sources of Water
Pollution by Water Quality Division of Oregon Department of
Environmental Quality.

R. Document entitled "Summary of Water Watch Objections to Eagle Crest
Permit" presented by William Boyer (Exhibit 222): ·

1. The groundwater resource of the Deschutes Basin is poorly understood
and not as closely regulated as surface water.

2. The Applicant's technical water report is defective.

3. The proposed use of water will deplete flows and adversely affect water
quality and instrearn uses in the Deschutes River.

4. The summary tien contains a number of arguments directed to the
Water Resources Board.

•

s.

October 21, 1993 letter from WaterWatch of Oregon (Exhibit 223), with
exhibits, stating that Deschutes County should not approve the Eagle Crest
expansion until the ground water study of the Deschutes basin is completed as
ground water resources in the Deschutes basin are poorly understood.
WaterWatch points out that individual domestic and small industrial uses are
exempt from regulation, allowing these uses to place a growing demand upon
the area's ground water resources. WaterWatch points to the experience of
Yamhill County, where the Parrot Mountain area was developed with County
approval, in the face of evidence that groundwater supplies were inadequate.
Portions of the area were withdrawn from further groundwater appropriations
by the State and takings claims resulted. There is now pressure to build a
municipal water system to serve area residents, contrary to land use planning
policies. WaterWatch enclosed its June 30, 1993 letter of objections to the
Applicant's technical water report that was submitted ·to the Oregon Water
Resources Department and a February 29, 1992 letter from William Blosser to
Lorna Stickel, Chair of the Water Resources Commission regarding the Parrot
Mountain ground water situation.

Written Statement of Carrie Carmella (Exhibit 224), 152 S. Canyon Drive, .
Redmond, Oregon 97756. Ms. Carmella opposes the Eagle Crest expansion
and states:

1. Eagle Crest will be a mini-city located outside of the Redmond Urban
Area Growth Boundary that will impact the Redmond Urban Area.
The Redmond Urban Area Comprehensive Plan should be considered
relevant to the Eagle Crest application because of the immediate effects
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a mini city will have on local resources because it is outside of the
UGB. Ms. Carmella cites a number of policies from that
Comprehensive Plan.

FINDING: The Redmond Urban Area Plan and implementing ordinances do
not apply to land uses that occur outside of the Redmond urban growth
boundary. This destination resort application is subject to review for
compliance with Deschutes County land use ordinances and Comprehensive
Plan, not the Redmond urban area plan and land use ordinances.

2. The groundwater study should be completed before these applications
are approved. The water rights of farmers and existing users must be
protected and water should not be squandered for golf course irrigation.

3. Redmond's sewage treatment plant is at or near capacity. If Eagle
Crest connects to the system, Ms. Carmella and Redmond sewer users
would be required to pay for the cost of expanding the sewage system.

4. Urban sprawl causes higher public service and facilities costs that are
bome by taxpayers.

5.

6.

Improvements need to be made to the intersection of US Highways 97
and 126 in Redmond before an interchange for Cline Falls Road and
Highway 126 is constructed with public funds to benefit Eagle Crest.

Development of Cline Buttes will harm the natural beauty of this
natural feature.

T. Numerous documents submitted by Sandra Sands, described as follows:

1. May 3, 1993 letter from Ms. Sands to Representatives Bob Repine and
Ray Baum regarding HB 2932 re destination resorts (Exhibit 225). Ms.
Sands stated that Eagle Crest has no public services, depends on a
septic system and ground water and uses 1.5 million gallons per day to
irrigate each of its golf courses. Neighboring wells have dropped five
to ten feet but Water Resources will not act until well levels have
dropped 25 feet. Ms. Sands also expressed concern of public funding
for the proposed Highway 126 overpass, fecal colifonn contamination,
impacts to wildlife and the large increase in activity in the area of the
resort from the expansion.

2. Ms. Sand's 1992 testimony to Deschutes County Hearings Officer
Denise Frisbee. The main points raised were:
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• b. Cumulative negative impacts to EFU lands in the area of Eagle
Crest due to depletion of ground water, septic disposal, traffic
impacts, changes to rural quality of life and the impact of
creating a new city in the rural EFU land 6fDeschutes County.
This violates the purpose of the EFU zone to protect agricultural
lands for farm use.

a. Eagle Crest has not assured development of recreational and key
facilities by surety bonding, as required by County ordinance.

c. The destination resort expansion will occur on land that was
formerly productive EFU farm land. Now that the land is
irrigated it resembles lush high value farm land.

d. The proposed Highway 126 overpass will expend public dollars
for a facility that is needed only because of the existence of the
Eagle Crest resort. This facility will adversely impact the
character of the surrounding area.

3. Memorandum from Ms. Sands to the Deschutes County Hearings
Officer dated 10/22/22 (sic) (Exhibit 227) stating:

•
a. The County has not finished mapping destination resorts as

required by Goal 8 and the County's destination resort
ordinance. The County has failed to minimize adverse impacts
on surrounding lands and to require financial assurances.

b. The County has not assessed the recreational needs of the
citizens of the state and its visitors. This assessment is needed
to assure compliance with the purpose of Goal 8. Recreation
planning must be coordinated with private enterprise and be
implemented in such quantity, quality and location as consistent
with the availability of natural resources.

FINDING: Deschutes County has held hearings and made voluminous
findings documenting compliance with Goal 8 for the destination resort
mapping process, The subject property was properly designated for
destination resort zoning, according to that process. If the County
failed to properly assess needs in that process, the appropriate time and
place to have raised that objection would have been in an appeal to the
Land Use Board of Appeals, after that decision had been made by the
Deschutes County Commission. Foland_ y_ Jackson County, 311 Or
167, 807 P2d 801 (1991).
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c. Ms. Sands believes that approval of Eagle Crest's expansion will
violate Goal 5 because the County has not inventoried the
quality and quantity of Goal 5 resources, especially ground
water supply. •4. ARLU - DeCo Exhibits identified by ARLU-DeCo as exhibits

numbered:

A.

B.

10/17/91 Water Resources Department Interoffice Memo from
Donn Miller to Steve Brown (Exhibit 228) regarding changes
requested to Eagle Crest's application for a water rights permit
for three wells on Cline Buttes and an appropriation of 9 .12 cfs.
Eagle Crest sought approval to locate the wells closer to the
Deschutes River as there was insufficient water in the Deschutes
Formation aquifer in the locations selected. the local
groundwater is in motion to the north, discharging to the river
beginning in the area ofTetherow Bridge so the relocation of
the wells will be of little consequence to the river. Relocation
of the wells will result in the diversion of water from the
intended source aquifer and the hydraulic nature of the aquifer
will allow for very high specific capacities which would prevent
interference with neighboring wells. The Eagle Crest
applications were erroneously approved without self-reporting
and resource management conditions.

4/26/91 Water Resources Department Interoffice Memo from
Donn Miller to File (Exhibit 229) regarding review of Eagle
Crest's application for a water rights permit for three wells on
Cline Buttes and an appropriation of 9.12 cfs. Mr. Miller states
that the Deschutes River loses water between Bend and Cline
Falls due to porous lava. Little or no water is lost or added
between Cline Falls and Tetherow Bridge. Below Tetherow
Bridge, 4 miles from Eagle Crest, the river gains much flow
from the regional aquifer. The head in the nearby Eagle Crest
well is about 150' below the nearby stream level so the project
should not have a significant surface water interference. The
wells are not hydraulically connected to the Deschutes River, as
defined by state rules. Little is known about the long-term
water level response in the aquifer. A more detailed
examination is needed. In grander terms, this development will
almost certainly impact the flows of the Deschutes River
downstream. The impact will be minute since it can not be
greater than the diverted quantities. The influence will be
delayed due to the slow nature of groundwater movement. The
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impact will probably net be measurable but can be inferred
through conceptualization of the settin&

Portion of Eagle Ridge Development Corporation application for
water rights (Exhibit 230) and three wells, received on 2/26/91,
for the pr0posed use of year round irrigation, including golf
courses and domestic use for 500 dwelling including irrigation
of up to .5 acres per dwelling.

D. January 28, 1993 Letter from Beverly Claro, Majority Whip of
Oregon House of Representatives toMartha Pagel, Director of
Water Resouree Department with enclosure of a January 26,
1993 letter from Jerol E. Andres ofEagle Crest. Exhibit 231)
Mr. Andres sought Ms. Clarno's assistance in obtaining water
rights approval for water rights for the resort's proposed
expansion. Ms. Clarno referred the request to Martha Pagel for
response.

E. 7/6/92 Memorandum from Steve Brown to Fred Lissner
directing Mr. Lissner to expedite review of Application G-12905
filed with Water Resources Department (Exhibit 232).

•
F. 2/9/93 Letter to Steve Browr 'ater Resources

Department from Williar Walker (Exhibit
233) thanking him forhi pending
groundwater appr0priation a etter Fequests that
Mr. Brown change the applic: ·municipal uses to
domestic water use for approximate 'YI dwelling units,
including irrigation of lawns and gardens, not to exceed .5 acre
per unit.

G. June 1992 Public Opinion Survey on Rural Land Issues prepared
for the Deschutes County Board of Commissioners by Western
Attitudes of Lake Oswego, Oregon (Exhibit 234)., . .

H. Testimony of ARLU-DECO on Water Issues in Goal 8 Mapping
(Exhibit 235) previously presented to Deschutes County Board
of Commissioners and Oregon WaterResources Department.

I. Eagle Crest Phase II Testimony by ARLU-DECO on Water
(Exhibit 236) that was apparently submitted to the StateWater
Resources Department regarding State issuance of proposed
water permit G-12905 on 6/29/93, including 9/14/92 Martha
Pagel letter. Both documents were discussed, above.
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L. Letter dated May 31, 1993 from Maret Pajutee to Richard
Benner, Director DLCD; Doug White, Reviewer for DLCD;
and George Read, Deschutes County Planning Director (Exhibit
238) regarding periodic review by DLCD and claiming that
Deschutes County has failed to adequately protect riparian zones
by narrowly defining riparian zones.

•
J. Article entitled "Habitat Degradation May Push Grouse to

Extinction" from The Bend View, April 15, 1993 (Exhibit 237)

M. Letter dated January 3, 1993 from Maret Pajutee, Biologist, to
Michael Rupp of DLCD (Exhibit 239) regarding Deschutes
County's Wildlife Plan and Ordinances raising concerns about
the County's protection of riparian habitat and zones. Ms.
Pajutee enclosed an article entitled "Public Asks for Greater
Wildlife Protection" from The iugget of June 3, 1992, an
article entitled "Opportunities and Constraints for Development
and Conservation: Teller County/Woodland Park Growth
Management Plan," a May 26, 1992 letter from Ms. Pajutee to
the Deschutes County Board of Commissioners and Planning
Department regarding riparian areas, April 22, 1992 letter to
Deschutes County Planning Commission and Department
regarding wildlife habitats, and article entitled "Wildlife Habitats
in Managed Forests" by Jack Ward Thomas and excerpts from
the Deschutes County River Study.

Unlabelled Bend Bulletin articles entitled "Alarms Sound on Fish"
dated March 9, 1993 (Exhibit 240) and "Winter Meant Death to Deer"
(Exhibit 241) dated March 31, 1993 were submitted into the record. A
copy of pages from the 1988 Oregon Statewide Assessment of Nonpoint
Sources of Water Pollution prepared by the Water Quality Division of
DEQ (Exhibit 242) was also submitted.

S. October 28, 1993 letter from Clyde Everton (Exhibit 243) making the
following points:

1. At the October 14, 1993 hearing an Eagle Crest representative (Mr.
Andres) testified that Eagle Crest relies upon the Deschutes County
Sheriffs Office for police protection and general security. Mr. Everton
questioned the ability of that office to handle the increased workload
that an Eagle Crest expansion would cause. The Sheriff is asking for a
levy. If that levy fails, how can the Sheriff adequately police the Eagle
Crest expansion? Further information is needed on the Eagle Crest
security staff.
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•

2.

1.

Is the proposed septic system safe? Is it adequate? What effect will it
have on the Deschutes River? The smell of sewage at Eagle Crest's
Phase I golf course is strong. This is a definite indication that the
system has not functioned properly in the past. Has the problem been
solved?

Eagle Crest should not be given BLM land .tax free.

3. Evidence has been submitted to demonstrate that the fecal count in the
Deschutes River is considerably higher than above Eagle Crest. At
what count is this a critical problem? Shouldn't there be an unbiased
review of the system?

4. Land use approval of Eagle Crest's expansion should await completion
of the USGS ground water study.

5. Does the rural fire district in which Eagle Crest is located perform up
to ISO and FPA standards?

6. Eagle Crest's assertion that the average salary of Eagle Crest
employees is $27,500 is misleading. The median salary and breakdown
of wages of employees is needed to adequately assess the economic
impact of Eagle Crest upon Deschutes County.

T. October 25, 1993 letter from James L. Goodell (Exhibit 244), with
attachment. Mr. Goodell says:

FINDING: Under the tax laws of the State of Oregon, the Eagle Crest Phase
TI property will be subject to ad valorem taxation, as is any other privately
owned property, as it is now owned by a private party, not by BLM.

2. Eagle Crest should pay for the Highway 126 overpass.

3. Consider SB 1010 which was passed and the results of the water test
that showed an increase in fecal coliform counts in the Deschutes River
just below Eagle Crest.

4. Eagle Crest may not be able to use river water as the pumping system
may not be allowed in a scenic riverway.

5. Eagle Crest Phases I and II are uphill from residential areas and the
Deschutes River. With heavy use of fertilizers and pesticides on the
golf courses and lawns, what happens to the runoff? These chemicals
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6.

are harmful to deer and rodents that eat plants. Golden eagles in turn
eat contaminated rodents. You must remember House Bill 2538.

More studies of habitat for Golden Eagles in the Deschutes River
corridor should be conducted. •

7. Eagle Crest should put up a $100 million bond because they have gone
bankrupt before.

FINDING: This statement, that Eagle Crest declared bankruptcy, was not
supported with any documentation. Documentation of such a fact is fairly easy
to obtain. Additionally, the record of prior approvals indicate that a person
who had granted an option to purchase land for the resort was a debtor in a
bankruptcy matter. It may be that Mr. Goodell believes that this person's
bankruptcy was an Eagle Crest bankruptcy, which it was not. For these
reasons, the Hearings Officer finds that there is no credible evidence that
Eagle Crest ever declared bankruptcy.

U. Letter from Dorothy C. Schoonmaker (Exhibit 245) dated November 3, 1994
(sic). Ms. Schoonmaker states that an increase from 563 to 1,413 units on
desert land, with no positive proof of sufficient water and with a septic
disposal system is not in the public interest.

V. Letter from Kathleen Plain, 5944 NW Zamia, Redmond, Oregon 97756
(Exhibit 246). Ms. Plain lived in Eagle Crest from May 1, 1990 to September
29, 1991. She opposes resort expansion because:

1. There was a lack of water pressure at the resort, making it impqssible
to wash or shower.

2. The smell of sewage was extreme in the area of the leach lines.

3. Very few of the residential lots have been built on. When they are, the
demand on the water and sewer systems will be much greater.

' ' .

4. The new development will demand large amounts of ground water.
This may have an adverse affect on neighbor's wells.

5. Having numerous septic tanks and leach lines on the hill, without a
treatment plant, presents a potential pollution problem.

6. The public will bear the greatest cost on Highway 126.

7. Deschutes County doesn't need more low-paying jobs.
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9.

The resort will use huge amounts of fertilizers for its golf courses and
homes.

Numerous Eagle Crest homes are for sale and property values have
dropped.

W. October 22, 1992 letter from Joanne VanMeter, 67670 SW 75th Street,
Redmond, Oregon 97756 (Exhibit 247). Ms. VanMeter recommends denial of
the Eagle Crest applications for the following reasons:

1. The applications "fail to provide Burden of Proof as required in
18.113.070 (N) and (P).

2. Ms. VanMeter lives approximately 1/4 of a mile from Eagle Crest
Phase I. Ms VanMeter complained about the following forms of
pollution from Eagle Crest: noise pollution of heavy construction
equipment; light pollution in Phase II area, light pollution from Phase
I; dust pollution for "dust bowl" effect created by construction activities
and high winds; visual pollution of her view of Cline Buttes with
numerous structures.

•
X. Opposition Statement from Frances Everton (Exhibit 248). Ms. Everton

questioned how staff and the Hearings Officer can form an educated opinion
about whether to allow development with septic tanks for a resort located on
the banks of a river, without information from DEQ or the Deschutes County
Environmental Health Division. Ms. Everton also inferred that Deschutes
County should have hired its own economic consultant and should have
addressed the issue of the working poor. Ms. Everton included an October
28, 1993 editorial from The Bulletin which she says "directly pertains to the
responsibility of the County." The editorial chastises the County's Community
Development Department for falling behind on restaurant health inspections.

•

Y. October 29, 1993 letter from Howard Paine (Exhibit 249).

I. The water conservation plan submitted by Eagle Crest will be
ineffective because the majority of users will be overnight guests.
There will be no financial incentive for the guests to conserve water.
Taking waste water from each unit and home to water the golf course is
the only effective way to conserve water.

2. Eagle Crest cannot meet the requirements in 18.113.070D). The
displacement of wildlife, especially deer from loss of habitat and
encroachment of human activity cannot be mitigated. 75 deer cannot
be displaced or replaced by some other species, such as chipmunks .
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3. The high usage of herbicides, pesticides and commercial fertilizer
combined with the fecal coliform and household chemicals that are
being released into the ground will impact the fish in the Deschutes
River. •

4. The Eagle Crest resort will significantly increase the cost of farm or
forest practices on surrounding lands by increasing land and housing
costs in the vicinity of the resort.

Z. Letter dated October 29, 1993 from C. R. Lindsay, 7107 SWWickiup
Avenue, Redmond, Oregon 97756 (Exhibit 256). Mr. Lindsay states that he
lives on property thatadjoins Eagle Crest, Canyon River Territories and BLM
land. Mr. Lindsay favors approval of the applications for the following
reasons

1. New Eagle Crest residences, at the rate of 100 per year, would be only
1/36th of the residences being built in Bend and Redmond so that they
will have a minimal impact on the area's water supply.

2.

3.

Traffic problems may be due to immigrants to Central Oregon, rather
than by Eagle Crest traffic.

The Deschutes County Assessor advised Mr. Lindsay, many years ago,
that the proximity of Eagle Crest would not raise Mr. Lindsay's
property tax bill. Eagle Crest keeps my taxes low because they pay the
lion's share of taxes.

4. In future years, Central Oregon will be thankful for tourism jobs·.

5. The offensive drainfield is in Canyon River Territories, not in Eagle
Crest.

6. The bald eagles were still nesting here four years after Eagle Crest
started building. The balds and the golden eagles left when the rabbit
population was drastically reduced, supposedly as a result of Canyon
River Territory new residents who chose to shoot rabbits and raccoons
instead of fencing their gardens. Likewise, the deer population
dwindled when these residents cut through BLM fences to affect more
convenient access to the land for their horseback riding and cross­
country vehicle use, although the land was leased to a cattleman.

AA. October 21, 1993 letter from Joe Hannan, City Manager of Redmond (Exhibit
257) expressed support for the development.
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3.

Environmental Assessment by BLM regarding proposed Cline Butte
Reservoir dated 8/5/93.

Letter from C.T. Thomas to Phil Paterno dated 8/28/93 objecting to
approval of use of BLM land for Cline Butte Utilities' reservoir.

BB. October 22, 1993 letter from Bob Eberhard, 729 North Canyon Drive,
Redmond, Oregon 97756 stating support of Eagle Crest's expansion request
because destination resorts are allowed uses; Eagle Crest is an excellent
corporate citizen and has built a first class resort; Eagle Crest is a substantial
employer in the Redmond area; only 1/2 of 1 % of the County is developed
with destination resorts; this application is supported by the City of Redmond,
the Redmond Chamber of Commerce and the business community at large.

CC. October 21, 1993 letter from Paul Barnes of Central Oregon Mortgage, Inc.
(Exhibit 259) supports the Eagle Crest expansion. Mr. Barnes states that
Eagle Crest has been a major economic force in the County and has been a
good neighbor. The expansion will enhance Deschutes County and the State
of Oregon.

DD. October 27, 1993 letter, with attachments, from C.T. Thomas (Exhibit 264).
Mr. Thomas states that "exploitation of Public Lands by a private enterprise
for profit gain should not be allowed as in the case of Cline Butte Utilities
(Eagle Crest). The documents submitted include:

1. Notice of Environmental Impact, Cline Butte Reservoir, in the 8/18/93
edition of The Spokesman.

•

4. Letter from James Kenna to C. Thomas dated September 22, 1993.
Mr. Kenna stated that the reservoir is intended to provide a reliable
source of potable water for fire protection purposes at the Eagle Crest
resort. A gravity system is more reliable in the event of a fire than is a
system that is reliant upon pumps which require electricity. Eagle
Crest installed electric and telephone conduits under Cline Falls
Highway, not water lines. The Eagle Crest water lines will be located
near an existing utility line and access roads. The reservoir will be
partially buried and screened by surrounding vegetation. ·

5. Letter from C. T. Thomas to James G. Kenna dated 9/30/93. Mr.
Thomas states that Eagle Crest intends to use the reservoir for domestic
and irrigation purposes and to increase water pressure in their water
system. Public land should not be used to irrigate golf courses and to
store water for domestic use in Eagle Crest. Mr. Thomas asked Mr.
Kenna to review photos of the pipes that were placed under Cline Falls
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6.

Highway which he claims are obviously water pipes, not conduit for
electric and telephone lines.

Eagle Crest Phase II Domestic Water Supply System Master Plan,
March 1992. •

7. Letter from Tom Blust, Deschutes County Engineer to C.T. Thomas
dated October 20, 1993 stating that all utility crossing work on Cline
Falls Highway was performed according to the permit and complied
with County codes.

8. Letter to George Kolb from Steven R. Hannas (W&H Pacific) dated
10/14/93 stating that a bank of conduits were placed under Cline Falls
Highway for future power, telephone, cable television and "to allow for
possible future needs such as irrigation, natural gas, domestic water,
drainage, or sewage collection system crossings. These conduit banks
consisted of four 4-inch PVC conduits, one 6-inch PVC conduit and
one 8-inch PVC conduit. These conduits can be used as sleeves or
piping to allow future utilities to be placed under the roadway, without
disrupting the new street improvements. In addition to the conduit
banks, a single 10-inch PVC line (C-9OO PVC pipe) was installed
across Cline Falls Highway. This line was placed for future needs and
could connect the existing Eagle Crest I domestic system to the
proposed Eagle Crest II addition. This domestic water connection
would connect and strengthen both phases of Eagle Crest domestic and
fire protection water systems and improve reliability."

EE. October 29, 1993 letter from Oregon Trout (Exhibit 265). Oregon Trout
states that the Deschutes River, north of Bend, maintains a population of
brown, native rainbows and rare bull trout. Oregon Trout believes that Eagle
Crest Phase II could easily damage the fishery by it use of ground water,
surface water pumping from the Deschutes River and septic systems. The
group believes that ground water hydrology is complicated but that the
withdrawal of several millions of gallons of water a day could affect spring
flow rates and hydraulic pressure miles away. The Eagle Crest section of the
Deschutes gains most of its irrigation season flow from spring water flowing
into the river between Bend and Lake Billy Chinook. Ultimately, flow levels
affect anadromous fish in the Columbia River. The Draft Recovery Plan for
endangered Columbia River salmon calls for a moratorium on further water
withdrawals from the Columbia River basin. The group is also concerned
about the possible impact of irrigation effluent on river fish. Oregon Trout
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states: "It is our opinion that a development of this size could never mitigate
its impact on this fishery and should not be built."

V. REQUIRED FINDINGS

The Hearings Officer has recited the provisions of law that govern approval of the conceptual
master plan of Eagle Crest and the requested variance and has followed each provision of
law with findings relating to that section. The Hearings Officer makes the following
findings:

18.113.020 - APPLICABILITY

A. The provisions of this chapter shall apply to proposals for the development of
destination resorts, as defined in this title, in areas designated DR by the County
zoning maps. The provisions of this chapter shall not apply to any development
proposal in an area designated DR other than a destination resort.

B. When these provisions are applicable, they shall supersede all other provisions of
the underlying zone. Other provisions of the zoning ordinance, made applicable
by specific map designations such as the SMIA, AH, CH, FP or LM, or
otherwise applicable under the terms of the zoning ordinance text shall remain in
full force and effect, unless otherwise specified herein.

FINDING: The subject proposal is for the development of a destination resort as defined by
this ordinance. Thus the provisions of Chapters 18.16 (EFU Zones) and 18.32 (MUA-10
Zone) are not applicable to this application. The provisions of Chapter 18.84 (Landscape
Management) will be applicable to each structure which is constructed within the LM
Combining Zone.

18.113.025 - APPLICATION TO
EXISTING RESORTS

Expansion proposals of existing developments approved as destination resorts shall meet
the following criteria: '

A. Meet all criteria of this chapter without consideration of any existing
development; or

B. Meet all criteria of this chapter for the entire development (including the existing
approved destination resort development and the proposed expansion area),
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except that as to the area covered by the existing destination resort, compliance
with setbacks and lot sizes shall not be required.

· If the Applicant chooses to support its proposal with any part of the existing
development, Applicant shall demonstrate that the proposed expansion will be
situated and managed in a manner that will be integral to the remainder of the
resort.

FINDING: The Applicant has chosen to pursue option B. Thus, this application will be
considered to be an expansion of an existing resort, and all criteria, other than lot sizes and
building setbacks, must be met for all areas of the development.

The Applicant is proposing two areas of expansion to the existing resort, hereafter identified
as Eagle Crest Phase I (Phase I. These include the 710 acre area to the west of Cline Falls
Highway identified as Eagle Crest Phase II Phase II), and the 36 acre area contiguous to
Phase I on the east side of Cline Falls Highway identified as the Canyon River Territories
(CRT) Expansion Area. The CRT Expansion Area is considered by the Applicant to be a
part of Phase I, as it is directly contiguous to Phase I and ties directly into existing developed
areas within Phase I.

•

Phases I and II are adjacent to one another, but are separated by the Cline Falls Highway.
This configuration results in 544 acres within Phase I (including the CRT Expansion) on the
east side of the Highway, and 710 acres of new resort area on the west side. Eagle Crest
Partners, Ltd. is responsible for resort operation and the ownership of resort facilities will be
transferred to the Cline Butte Utility Company. Lots within Phase I are owned by many •
different persons and entities. A significant part of the property boundaries for each phase
adjoin Cline Falls Road. Almost all of the Cline Falls Road frontage of each phase adjoins
the frontage of the other phase. For this reason, the Hearings Officer finds that the
expansion area can be managed and operated in a manner which is integral to the remainder
of the resort and such management has been made a condition of approval of the Master
Plan. This condition will require 'the Applicant to assure owners and visitors to either phase
of the Eagle Crest Resort complete access to all areas opento use by owners and visitors in
the other phase.

18.113.030 - USES IN DESTINATION RESORTS

18.113.030 Uses in Destination Resorts.

The following uses are allowed, provided they are part of and are intended to
serve persons at the destination resort pursuant to this section and are approved in a
final master plan:
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A.

B.

Visitor-oriented accommodations designed to provide for the needs of
visitors to the resort:

a. Overnight lodging, including lodges, hotels, motels, bed and
breakfast facilities, time share units and similar transient lodging
facilities;

b. Convention and conference facilities and meeting rooms;
c. Retreat centers;
d. Restaurants, lounges and similar eating and drinking

establishments; and
e. Other similar visitor-oriented accommodations consistent with

purposes of this chapter and Goal 8.

Developed recreational facilities designed to provide for the needs of
visitors and residents of the resort;

a. Golf courses and clubhouses;
b. Indoor and outdoor swimming pools;
c. Indoor and outdoor tennis courts;
d. Physical fitness facilities;
e. Equestrian facilities;
f. Wildlife observation shelters;
g. Walkways, bike paths, jogging paths, equestrian trails;
h. Other similar recreational facilities consistent with the purposes of

this chapter and Goal 8.

FINDING: The proposed Master Plan for Phases I and II includes overnight lodging,
convention and conference facilities in its hotel and a restaurant and lounge (Phase I).
Area 11 of Phase II also includes what is called a "business development center."
The Applicant has not explained what types of activities would be conducted in this
center. If the Applicant wishes to build a facility for a corporate retreat center, this is
an allowed use. The Applicant also obtained approval to build a temporary
conference center in 1992. That center was not shown on the CMP. If it has not
been constructed, the permit for that use has lapsed. No activities that might qualify
as "similar visitor-oriented accommodations" were mentioned by Applicant, therefore,
none are authorized by this approval.

•

FINDING: Equestrian facilities, physical fitness facilities, a golf course, swimming
pools. tennis courts, walkways and bike paths exist in Phase I of Eagle Crest. The
Applicant has established one of two proposed golf courses in Phase II. The
Applicant proposes to build bicycle paths and a second golf course in Phase II. The
Applicant has also proposed a "combined development area" (Area 11) that the
Applicant says could include, but not be limited to, "hotel, sports facilities,
conference center, business development center, pool, tennis courts, golf course
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related facilities and residential development." The Applicant does not list other uses
that might be conducted in this area. The Applicant shall accurately identify uses for
this area in further detail as a condition ofFMP approval.

C. Residential accommodations;

a. Single-family dwellings;
b. Duplexes, triplexes, fourplexes and multi-family dwellings;
c. Condominiums;
d. Townhouses;
e. Living quarters for employees;
f. Time share projects.

FINDING: The proposed resort will include single-family dwellings, multi-family
dwellings, condominiums and time share projects. No living quarters have been
provided for employees.

D. Commercial services and specialty shops designed to provide for the
visitors to the resort:

•

a.

b.
c.

d.
e.
f.
g.

Specialty shops including, but not limited to delis, clothing: stores,
book stores, gift shops and specialty food shops;
Barber shops and beauty salons;
Automobile service stations limited to fuel sales, incidental parts
sales and minor repairs;
Craft and art studios and galleries;
Real estate offices;
Convenience stores;
Other similar commercial services which provide for the needs of
resort visitors and are consistent with the purposes of this chapter
and Goal

. .

FINDING: There are currently a number of existing commercial uses located within
Phase I. These include a gift shop, convenience store, pro shop and resort real estate
sales office. The Applicant also sells golf items and refreshments in its Phase II golf
clubhouse. The Applicant has not listed all commercial services and shops that
currently exist in the development but the Hearings Officer has visited the subject
property and finds that all of the current commercial service and specialty shops that
presently exist in Phase I and Phase II function as an integral part of the resort and
provide services for visitors to the resort. The Applicant will be required to designate
all currently existing commercial uses on the final master plan so that it is clear what
commercial activities have been allowed by this approval.
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The Applicant also plans to include commercial uses in the center of Phase II and in
an area designated as "future commercial area." It is not known what types of uses
might be sited in these locations. It is also unknown what type of traffic and utility
service demands these commercial uses might generate, as the type of use is not
identified. For instance, if the Applicant were to include a car wash, in conjunction
with a service station as a "similar commercial service" the car wash would generate
a significant demand for water and sewer services. The amount of traffic generated
by commercial uses varies depending on the type of use seleeted. A service station or
post office would place a greater traffic demand upon the area in which it is located
than would a pro shop that is operated in conjunction with a golf course. The impacts
of these uses upon the volume of resort traffic was not considered in the Applicant's
traffic study. This is apparent when reviewing the traffic expert's descriptions of
Phase I and proposed Phase II on pages 3 and 19 of the Kittelson & Associates, Inc.
Traffic Impact Analysis document, Exhibit 9. The impact was not estimated in the
sewer study. Page 5 of the sewerage master plan, Exhibit 26, lists commercial uses
but does not list an estimated sewage contribution for these facilities. As discussed
above, estimation of the impact of these uses is difficult to make without knowing
what types of uses will be sited in the commercial areas. This information should be
obtained and new estimates should be made.

The Applicant has previously obtained land use approval for commercial development
in Phase I. Some of that development has not yet occurred, especially in the area that
is shown on the Applicant's proposed master plan as "future commercial area." In
CU-88-97, the Applicant obtained approval to add the commercial area to the resort
master plan. Hearings Officer Greg Hendrix required the Applicant to submit a
modified master plan that would include proposals for retail shops. No such plan was
foundby this hearings officer. The Applicant then amended the Master Plan in 1990.
The 1990 plan also did not specify the commercial uses intended for this area. Since
that time, the Applicant has obtained site plan approval for development of a
temporary day care facility (CU-92-55) and a post office and convenience store (CU-
92-21). The Applicant has gone forward with plans for the day care facility but has
not constructed the post office and convenience store. The conditional use permit for
the post office and convenience store appear to have expired.

E. Uses permitted in open space areas generally include only those uses that,
except as specified herein, do not alter the existing or natural landscape of
the proposed open space areas. No improvements, development or other
alteration of the natural or existing landscape shall be allowed in open
space areas, except as necessary for development of golf course fairways
and greens, hiking and bike trails, lakes and ponds and primitive picnic
facilities including park benches and picnic tables. Where fanning
activities would be consistent with identified pre-existing open space uses,
irrigation equipment and associated pumping facilities shall be allowed.
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FINDING: The Applicant has included developed areas in the area designated as
open space on its open space map, Exhibit 50. The designation of developed golf
course areas is proper, according to this ordinance provision. The designation of the
softball field, a tennis court and soccer field as open space is not. It also appears that
the Applicant may have included areas around the stables that are used for parking
and other stable related uses in the open space calculations. The Applicant will be
required to revise its open space map to comply with the provisions of this section for
all designated and accepted open space areas in Phase I and II of the resort.

F. Facilities necessary for public safety and utility service within the
destination resort.

FINDING: Sewer and water utility service facilities are included within the resort
boundaries, including pumps, wells and a drainfield. 1988 Master Plan approval for
Phase I included a reserve area for future sewage plant construction. That area was
removed from the plan and platted for housing units in 1990. Power lines and utility
service lines also cross and serve the property. The Applicant should designate the
location of all utility lines and easements that burden the property, including those
granted by BLM and shall provide proof to the Planning Director, prior to FMP
approval, that all development proposed in those areas is allowed by the terms of the
easements granted.

G. Other similar uses permitted in the underlying zone consistent with the
purposes of this section.

The Applicant has not applied for approval of any such uses. None are authorized by
this approval.

H. Accessory Uses in Destination Resorts:

a. The following accessory uses shall be permitted provided they are
ancillary to the destination resort and consistent with the purposes
of this chapter and Goal 8:

1. Transportation-related facilities excluding airports;
2. Emergency medical facilities;
3. Storage structures and areas;
4. Kennels as a service for resort visitors only;
5. Recycling and garbage collection facilities;
6. Other similar accessory uses consistent with the purposes of

this chapter and Goal 8.

FINDING: The resort includes storage facilities and garbage collection areas that are
ancillary to resort uses. The resort also includes roads and bike paths that may be
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considered transportation-related facilities. There are no emergency medical facilities
or kennels within the resort and no such uses are proposed .

The Applicant has sited a day care center in its existing resort on property zoned
MUA-10. The Applicant plans to move this center to the north, according to the
1992 conditional use application, to a piece of property zoned EFU. The Hearings
Officer finds that this is a use that is a similar accessory use, provided that the center
is limited to children of employees and guests of the resort.

FINDING: The Applicant may.develop the resort for specifically listed uses only, other
than similar uses approved in this decision. Any new uses that are desired as "similar" uses
must be reviewed by Deschutes County Planning Division, according to ordinances then in
effect. The Applicant has obtained numerous land use approvals for Eagle Crest
development of Phase I. All previously approved master plans regarding resort development
will be replaced at such time as the FMP for the resort is filed, except for the provisions of
those approvals that established setback and lot sizes. The Applicant will , however, continue
to be bound by the conditions of approval in any and all other land use actions relating to the
resort property.

The Applicant has proposed a "business development center" as a possible use in Area 11,
Phase II. This use may or may not qualify as an allowed use, depending upon what type of
facilities are contemplated for the center. If the center is designed as a retreat for business
conferences it would be permitted. If the center is intended to include professional offices
for various businesses and to provide services for area businesses, such as a computer
laboratory, teleconferencing facility, or classrooms, it would not be allowed in a resort
setting. The Applicant has not provided any details about the nature of this proposed use.
Approval of this application is not intended to authorize the construction of a business
development center unless it provides only uses otherwise expressly allowed by the
destination resort ordinance. No detennination whether other possible business center uses
might be allowed under the ''similar use" sections listed above is possible at this time, as the
Applicant has not defined the use.

18.113.040 - APPLICATION SUBMISSION

The authorization of a permit for .a destination resort shall consist of three steps.

A. Conceptual Master Plan and Conditional Use Permit for Destination Resort. A
conceptual master plan (CMP) shall·be submitted which addresses all
requirements established in this section. The CMP application shall be processed
as if it were a conditional use permit under Chapter 22 of the Deschutes County
Code, shall be subject to Sections 18.128.010, 18.128.020 and 18.128.030 of the
Deschutes County Code and shall be reviewed for compliance with the standards
and criteria set forth in this chapter.
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FINDING: DCZO 18.113.040 establishes a three step approv.al process for the authorization
of a destination resort. These steps are: 1) Conceptual Master Plan (CMP); 2) Final Master
Plan (FMP); and 3) Site Plan or Subdivision Review. The Applicant has applied for a
Conditional Use Permit for Destination Resort Conceptual Master Plan. The purpose of this
application is for the Applicant to demonstrate that all requirements of the DR Zone are
currently met, or will be met through the imposition of conditions of approval. The
provisions of DCZO Chapter 18.128, listed above, authorize the Hearings Officer to impose
various conditions of approval and to require the posting of a performance bond to assure
developments, as approved.

Once conceptual master plan development is approved, the Applicant must prepare and
submit a Final Master Plan, which incorporates all requirements of the County approval for
the CMP. The Final Master Plan will be reviewed by the Planning Director to determine if
it complies with the approved CMP. The Planning Director has the authority to approve,
deny, or return the FMP to the Applicant for additional information. If review of the FMP
by the Planning Director involves discretion, it will be treated as a land use permit and will
be processed in accordance with Title 22 of the County Code.

After the first two steps have been completed, each element or phase of development must
receive additional approval through Site Plan Review (Chapter 18.124 and in some cases,
Chapter 18.84 of Title 18) or Tentative Plat approval (Title 17). In addition to findings
satisfying site plan or subdivision criteria, findings shall be made that the specific
development proposal complies with the standards and criteria of this chapter and the FMP.

18.113.050 - REQUIREMENTS
FOR CONDITIONAL USE AND

CONCEPTUAL MASTER PLAN APPLICATIONS

FINDING: This section contains requirements for conceptual master plan applications. The
application submitted by the Applicant substantially complies with all requirements of this
section, with the exception of the items listed below. Modifications have been required to
some of the documents, such as the open space map, to assure compliance with destination
resort ordinance standards.

2. (B)(s) - An economic impact and feasibility analysis of the proposed development
prepared by a qualified professional economist or financial analyst shall be
provided which includes:

1. An analysis which addresses the economic viability of the proposed
development.

FINDING: The Applicant has provided an economic impact analysis (Exhibit 31)
and a letter from the CEO regarding financing (Exhibit 39), but no independent

Page 74 - Eagle Crest Conceptual Master Plan

•

(•



•

•

•

feasibility analysis or evidence of assurances that funding for the proposal has been
secured. These documents do not, however, contain an analysis of the economic
viability of the proposed development. Such an analysis would consider the income
that could be anticipated from the resort operations and compare that income to
project expenses. The Applicant will be required to supply this information, prior to
FMP approval. The analysis should be prepared by an independent, qualified
financial expert.

18.113.060 - STANDARDS FOR DESTINATION RESORTS

The following standards govern consideration of destination resorts:

A. The destination resort shall, in the first phase, provide for and include as part of
the CMP the following minimum requirements:

a. At least 150 separate rentable units for visitor-oriented lodging.

FINDING: The Applicant has met this requirement as there are currently at least 194
units for visitor-oriented lodging in Eagle Crest Phase I. In making this finding, the
Hearings Officer has determined that the resort's 74 hotel units and 120 time share
townhouses qualify as visitor-oriented lodging. The Hearings Officer also finds that
the Applicant's 1/5 share time share units qualify as visitor-oriented lodging, unless
all 1/5 shares of a 1/5 share unit are owned by one or the same multiple owners .
Visitor oriented accommodations are defined by DCZO 18.104.030 to include
"overnight lodging." Overnight lodging is defined by DCZO 18.104.03.0 as "all
permanent, separately rentable accommodations that are not available for residential
use, including hotel and motel rooms, cabins and time share units." Time share units
are defined by DCZO 18.104.030 to include a dwelling unit that is divided into
periods of time that are transferred to separate owners or tenants for periods of time
less than a full year in any given year, for a period of more than three years. Most
Eagle Crest 1/5 share units and time share units meet the time share definition as they
are both available for portions of a year to different owners or tenants and the right of
use for each extends beyond three years. The only 1/5 share units that would not
qualify as visitor-oriented lodging would be 1/5 share units in which all 1/5 shares
were owned by a single owner or co-tenants. The- Applicant has not provided
information indicating whether all of the shares of any 1/5 share multi-farnily units
are owned by a single owners or co-tenants, so the Hearings Officer is unable to
conclude whether all 53 such units qualify as visitor-oriented lodging.

b. Visitor-oriented eating establishments for at least 100 persons and meeting
rooms which provide eating (sic) for at least 100 persons.
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FINDING: The Lodge at Eagle Crest and the Inn at Eagle Crest are capable of
accommodating over 100 persons in each category of eating establishments and
meeting rooms.

c. The aggregate cost of developing the overnight lodging facilities and the
eating establishments and meeting rooms required in subsections (1) and
(2) shall be at least two (2) million dollars (in 1984 dollars).

FINDlNG: The aggregate cost of developing overnight lodging facilities and eating
establishments at Eagle. Crest has exceeded two million dollars in 1984 dollars. This
conclusion is supported by the Applicant's Burden of Proof Statement (page 20) and
Exhibit 33, Cost of Facilities to Date. The Applicant has also provided information
to show that the figures supplied in these exhibits exceed two million dollars in 1984
dollars (Exhibit 48) as inflation between 1984 and 1993 raised the cost of
improvements by 39%. Therefore, an expenditure of $3,000,000, or more, in 1993
dollars would clearly meet this requirement.

d. At least two (2) million dollars (in 1984 dollars) shall be spent on
developed recreational facilities.

FINDING: At least two million dollars in 1984 dollars have been spent on developed
recreational facilities, such as golf courses, riding stables, pools, tennis courts and
ball fields. Exhibit 34 provides the approximate improvement cost for recreational
amenities within Eagle Crest Phase I and Phase II. The total improvement costs for
recreational amenities in Phase I and II is approximately $7,000,000. This figure was
determined to be at least $5,852,053 in 1984 expenditures, according to Exhibit 48.
The Hearings Officer accepts this information in support of this finding.

e. The facilities and accommodations required by this section must be
physically provided or financially assured pursuant to Section 18.113.110
of this chapter prior to closure of sales, rental or lease of any residential
dwellings or lots.

)

FINDING: The facilities and accommodations required by this section, as outlined in
Exhibit 34, are already in existence. Their existence has been verified by site visits
by Planning staff and the Hearings Officer. They are, therefore, "physically
provided" as required by this section and no financial assurance that they will be
provided by the Applicant is needed.

B. All destination resorts shall have a minimum of 160 contiguous acres of land.
Acreage split by public roads or rivers or streams shall count toward the acreage
limit, provided that the CMP demonstrates that the isolated acreage will be
operated or managed in a manner that will be integral to the remainder of the
resort.
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FINDING: As indicated on the submitted plans and page 20 of the Burden of Proof
Statement, the total proposed destination resort area in Phase I (including CRT
Expansion) and Phase II is 1,254.34 acres. The total acreage will be splitby Cline
Falls Highway, with544.06 acres in Phase I and CRT Expansion on the east side of
the road, and 710.08 acres in Phase II on the west side. Both phases, independently,
meet the 160 contiguous acres of land requirement.

All destination x:esorts shall have direct access onto a state or county arterial or
collector roadway, as designated by the Comprehensive Plan.

•

•

FINDING: Both PhaseI and Phase II have direct access onto Cline Falls Highway, a
designated collector roadway, on the TransportationElement of the Deschutes County
Comprehensive Plan. Cline Falls Highway feeds directly into State Highway 126 (an
arterial) just north of the project site.

D. A destination resort shall, cumulatively and for each phase, meet the following
minimum requirements:

a. The resort shall have a minimum of 50% of the total acreage of the
development dedicated to permanent open space, excluding yards, streets
and parking areas. Portions of individual residential lots and landscape
area requirements for developed recreational facilities, visitor-oriented
accommodations or multi-family or commercial uses established by Section
18.124.070 shall not be considered open space;

FINDING: According to the Applicant's Burden of Proof Statement, page21, the
total resort area, with the addition of Phase II and CRT Expansion Area will be
1,254.34 acres, with approximately 650.87 acres of open space (51.89%). The open
space acreage was purportedly calculated in aecoFdane::e with Section
18.113.060(D)(l), as shown on Exhibit 36. The open space percentage was revised,
by the Applicant, to 53% when open space areas were mapped on Exhibit 50, at the
request of County Associate Planner Dale Van Valkenburg. The Hearings Officer has
reviewed the open space map and has determined that the map includes areas that do
not meet the various definitions of open space contained in the County's development
ordinances. This is not surprising, as the County's destination resort ordinance
contains a number of provisions that exclude property that meets the general definition
of open space contained in DCZO 18.04.030. TheHearings Officer finds that the
following exclusions of specific areas from destination resort open space calculations
are required by DCZO 18.113.060H), 18.113.030 (E) and this section: (1) space
that is developed with uses that alter the existing or natural landscape, except as
necessary for development of golf course fairways and greens, hiking and bike trails,
lakes and ponds and primitive picnic facilities including park benches and picnic
tables, DCZO 18.113.030 E); and (2) flood plain areas, DCZO 18. 113.060(H)(c);
and (3) land that is planned for other uses, portions of individual lots and landscaped
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areas required to obtain site plan approval, DCZO 18.113.060D)a). In applying
these exclusions, all tennis courts, flood plain area along the Deschutes River, wells,
the portion of Lot 33 on Condor Drive that is shaded purple (.29 acre), ball fields
(soccer and baseball), the area of the resort that the Applicant will be required to
designate as reserve area for a future sewer treatment facility and any other land that
is not in either its natural state or the state in which it existed prior to resort
development must be excluded from the open space map.

Without an Open Space Area map that properly excludes all areas that were
erroneously included as open space, the Hearings Officer cannot verify that the 50%
open space requirement is met. A revised open space map must be submitted at the
time of.Final Master Plan review and it must include at least 50% open space. The
Applicant shall also furnish proof that all open space area has been permanently
reserved for open space, prior to FMP approval.

b. Individually-owned residential units shall not exceed two such units for
each unit of visitor-oriented overnight lodging. Individually-owned units
shall be considered visitor-oriented lodging if they are available for
overnight rental use by the general public for at least 45 weeks per
calendar year through one or more central reservation and check-in
service(s).

FINDING: Revised Exhibit 37 indicates that there are a total of 247 overnight
lodging units within Eagle Crest Phase I. These include 74 hotel room units, 120
timeshare townhouses and 53 1/5 share condominiums. The Applicant proposes to
add an additional 20 timeshare townhouses, 18 multifamily 1/5 share condominiums
and 76 hotel rooms to Phase I. All such units meet the definition of visitor oriented
accommodations, as defined by DCZO 18.104.030, provided that they are not owned
by a single owner or group of cotenants. It is believed that few, if any, timeshare
units are owned by a single owner but this fact must be verified prior to FMP
approval and prior to the platting of each phase of Phase II to assure that the proper
ratios is met. If all timeshares qualify as overnight accommodations, the number of
overnight accommodations in Phase I is 351.

Revised Exhibit 37 also indicates the number of units in Phase I that do not fit the
definition of visitor-oriented overnight lodging. These units are the 138 single family
homes that currently exist in Phase I. With the future build-out and the CRT
Expansion, the Applicant plans to add 61 single family dwelling lots. This will raise
the total number of such units in Phase I to 199. Thus, the proposed ratio of
accommodations within Eagle Crest Phase I is 361 overnight to 199 residential units.
Phase I, as currently developed and as proposed, therefore, can and will meet the
required 1 to 2 overnight to residential unit ratio, unless the number of timeshare
units that are owned by a single owner or cotena.nts is extremely and unusually large.
The Hearings Officer believes that this number is certain to be very small. Due to
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this fact, the Applicant will be able to prove complete compliance with the above­
listed requirement prior to FMP approval and such proof will be included as a
condition of approval of the CMP.

According to revised Exhibit 37, Eagle Crest Phase II will include 394 visitor­
oriented overnight lodging units in the following categories: 100 timeshare
townhouses, 144 multi-family 1/5 share condominiums (this number may increase if
single family units are decreased), and 150 hotel rooms. The Applicant also proposes
as many as 456 single-family homes in Phase IL If all timeshares are owned by
different owners, this plan will result in a ratio of 394 visitor-oriented overnight
lodging units to 456 residential units. This ratio meets the required 1 to 2 ratio for
overnight lodging to residential units, without consideration of Phase I units. It
appears that the Applicant will be able to plat each proposed phase, as planned, and
maintain the required ratio, provided that the proposed 250 overnight accommodations
are built during the platting of phases. The Applicant will be required to provide
proof of compliance with this required ratio at the time that each phase is platted.

Phasing. A destination resort authorized pursuant to this section may be
developed in phases. If a proposed resort is to be developed in phases, each
phase shall be as described in the CMP. Each individual phase shall meet the
following requirements:

(•
a. Each phase, together with previously completed phases, if any, shall be

capable of operating in a manner consistent with the intent and purpose of
this chapter-and Goal 8.

FINDING: The existing Phase I of Eagle Crest already operates as a destination
resort in a manner consistent with the standards and guidelines provided by Goal 8.
Thus, the primary consideration for each proposed development phase in Eagle Crest
Phase II is whether proper housing ratios, densities and open space acreages are being
maintained. This is discussed further, below.

b. The first phase and each subsequent phase of the destination resort shall
cumulatively meet the minimum requirements of this section and Section
18.113.070.

FINDING: The CMP for Phase II has identified eleven different areas that are
proposed to be developed in phases, labelled as Areas 1 through 11. For each of
these areas, the Applicant has proposed a potential buildout rate of various types of
housing units, identified on the plan as either single-family or multi-family. These
numbers are provided on the CMP, Exhibit 2, as follows:

Area 1, 38.5 acres, 66 single-family units (SF), 111 multi-family (MF)
Area 2, 13 acres, 39 SF, 46 MF
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Area 3, 16.16 ac., 34 SF, 43 MF
Area 4, 12.86 ac., 39 SF, 43 MF
Area 5, 24.88 acres, 52 SF, 64 MF

· Area 6, 18.84 acres, 35 SF, 44 MF
Area 7, 5.47 acres, 11 SF, 14 MF
Area 8, 17.38 acres, 27 SF, 37 MF
Area 9, 49.05 acres, 75 SF, 91 MF
Area 10, 29.25 acres, 66 SF, 74 MF
Area 11 12.2 acres, 12 SF, 33 MF

The Applicant lists the maximum single family units in Eagle Crest, Phase II as 456.
The maximum number of multi-family units that could be allowed in Eagle Crest
Phase II is shown as 600, assuming that no lots are developed for single family units.
The total number of multi-family and single-family units that could be built in Phase
II, if a mixture of single-family and multi-family will be some number between 456
and 600.

The Hearings Officer finds that the Applicant intends the multi-family units to be 1/5
share timeshare multi-family units. The Hearings Officer has drawn this conclusion
from the fact that Exhibit 37 lists 144 1/5 share units in Phase II and 144 is the
difference between the 456 single family and 600 total multi-family and single-family
units proposed on Exhibit 2. The Applicant has requested flexibility to increase the
number of 1/5 share condominium units, depending upon market conditions, as it
plats each phase of Phase II. This is permissible, as long as the Applicant reduces the
number of single family lots allowed by a corresponding amount. This shall be
accomplished in the same phase of development. This will assure that the total units
in each phase will not exceed the number shown in each phase under the "Multi­
family" heading. This requirement is necessary to contain the total number of units
allowed in Phase II to the 850 proposed by the Applicant in this land use action. As
can be seen on Exhibit 2, tallying the numbers under the multi-family column and
adding them to the 250 ovemight visitor facilities equals the 850 units requested by
the Applicant for Phase II. Compliance with the upper limit of 850 units is essential,
as the Applicant has used that number in its traffic, water and sewer studies. Those
studies would be virtually worthless if the number of units was allowed to climb much
above 850. Additionally, the land use notice provided regarding this application
would be faulty as the scope of the project would have been significantly understated.
For instance, if the single-family and multi-family unit numbers were additive, the
Applicant could construct a total of 1306 units in Phase II, an increase of 456 units.

The Applicant has included a tentative plan for lots in Area 1 of Phase II with the
CMP map. That plan does not comply with the total numbers listed by the Applicant
for Area 1 of Phase II. That plan shows 66 single family units, 66 multi-family units
and no overnight visitor facilities for a total of 132 units. The chart on Exhibit 2
shows that the Applicant is requesting a total of 111 units (multi-family and single-
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family). When this areas is tentatively platted, it must be revised to comply with the
limits shown on the Exhibit II chart, as interpreted by the Hearings Officer. The
maximum number of multi-family units is 45. In order to build 66 such units in this
phase, the Applicant would need to reduce the number of single family lots in this
area to 45 single-family lots.

The Applicant has proposed to construct 250 ovemight visitor facilities in Phase II.
The Applicant has not stated when these units will be constructed, relative to the
construction of various phases of Phase TI of Eagle Crest. These 250 overnight
visitor facilities consist of 100 townhouse timeshare units and 150 hotel rooms. These
units must be constructed, if and when the ratio of visitor-oriented overnight
accommodations to other accommodations falls below the 1 to 2 minimum ratio.
Monitoring of this ratio has been included as a condition of approval. In determining
whether the 1 to 2 ratio is met, the 1/5 share multi-family timeshares and other
timeshare may be counted as overnight accommodations if at least one share is owned
by an owner or owners other than the owner or owners of other shares. The
Hearing's Officer finds that each phase of development can be developed in a manner
consistent with Goal 8 and which will cumulatively meet the minimum requirements
of this section and Section 18.113.070, if these conditions are honored. Compliance
with this condition can be monitored by Planning Staff as each phase of development
is submitted for tentative plat review.

c. Each phase may include two or more distinct noncontiguous areas within
the destination resort.

FINDJNG: It appears that each proposed phase of development includes only areas
that are or will be contiguous.

Destination resorts shall not exceed a density of 1-1/2 dwelling units per acre,
including residential dwelling units and excluding visitor-oriented overnight
lodging.

FINDJNG: Eagle Crest Phase I and Phase II, including the CRT Expansion area,
consists of a total of 1254.34 acres. At one and one half dwelling units per acre,
Eagle Crest could be allowed up to 1,881 residential units, excluding the overnight
units. Eagle Crest is proposing a total of 1,410 residential units including overnight
accommodations. Thus, the proposed overall density for Eagle Crest is well within
allowable densities. If Eagle Crest were to build up to the maximum allowed density
of 1,881 residential units, 941 visitor-oriented overnight lodging facilities would have
to be provided to meet required ratios.
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a. The minimum lot area, width, lot coverage, frontage and yard
requirements and building heights otherwise applying to structures in
underlying zones and the provisions of Chapter 18.116 relating to solar
access shall not apply within a destination resort. These standards shall be
determined by the Planning Director or Hearings Body at the time of the
CMP. In determining these standards, the Planning Director or Hearings
Body shall find that the minimum (sic) specified in the CMP are adequate
to satisfy the intent of the Comprehensive Plan relating to solar access, fire
protection, vehicle access, visual management within landscape
management corridors and to protect resources identified by LCDC Goal 5
which are identified in the Comprehensive Plan. At a minimum a 100-foot
setback shall be maintained from all streams and rivers. Rimrock
setbacks shall be as provided in this title. No lot for single-family
residence shall exceed an overall project average of 22,000 square feet in
size.

•
G. Dimension Standards:

FINDING: The setback standards for the existing Eagle Crest resort are those
setbacks established in prior land use approvals and those provided under other
portions of the county zoning ordinance, according to DCZO 18.113.025 B). This
includes river and rimrock standards that are currently stated in other portions of the
zoning ordinance. The existing resort must continue to comply with these standards
as it contains rimrock and riverfront property.

The setback standards for the expansion areas are determined by the above-cited
section. There are no rivers or rimrocks within or adjacent to the proposed. expansion
areas (CRT and Phase II). River and rimrock setbacks are, therefore, not applicable
to the expansion areas.

Goal 5 resources inventoried in the Comprehensive Plan, in the area of the destination
resort, include scenic corridors associated with both the Deschutes River and Highway
126. A portion of Eagle Crest Phase I is located within 1/4 mile of the Deschutes
River, and is thus within a designated Landscape Management Combining Zone. A
portion of both phases of Eagle Crest are located within 1/4 mile of Highway 126,
and are also within a Landscape Management Zone. All new development within the
LM zone is subject to site plan review to assure compatibility with the standards and
criteria established for the Landscape Management Zone.

To the west of Eagle Crest Phase II is a Surface Mining (SM) Zone, an active cinder
pit which the Applicant proposes to utilize as a resource for building interior roads
within Eagle Crest Phase II. Mineral and aggregate resources are a protected Goal 5
resource. The County has developed zoning restrictions intended to protect
inventoried Surface Mines from encroaching noise and dust sensitive land uses. This
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protection is implemented through Chapter 18.56 of Tile 18, the Surface Mining
Impact Area (SMIA) Combining Zone. This zone extends outward 1/2 mile from the
exterior boundaries of all SM Zones. No portion of Eagle Crest Phase II lies within
1/2 mile of the nearby SM Zone. Thus, the provisions of the SMIA Combining Zone
contained in Chapter 18.56 are not applicable to this proposal, and Goal 5 is satisfied
in this respect.

There are no Goal 5 wildlife resources in the Phase II and CRT expansion areas
which are identified in the Comprehensive Plan that must be considered in
establishing setbacks and building standards. Phase II and CRT expansion areas do
not affect any of the following inventoried Goal 5 resources: open space areas, .
energy sources, significant natural areas, water and wetland areas, wilderness areas,
historic sites, cultural areas or Oregon recreational trails.

The Applicant has requested (page 24 of the Burden of Proof Statement) that all
single-family dwelling lots be held to the standard solar setbacks contained in Title 18
for a 14 foot solar fence subject to final design review. The Hearings Officer finds,
however, that all single-family residential lots should be held to the standard 8 foot
solar fence south-wall protection requirement of the County's solar setback ordinance.
Exceptions to allow a 14 foot solar fence south roof-protection standard could be
reviewed and approved by the Planning Division, on a case by case basis, as
individual property owners develop their lots.

The Applicant proposes (also on page 24 of the Burden of Proof statement) that
multi-family units, commercial structures, and other resort facilities should be
exempted from solar setback standards except for where their shadow would impact a
single-family residential lot within or adjacent to the resort. The Hearings Officer
finds that a 14 foot solar fence standard should apply when shadows cast by multi­
family, commercial structures or other resort facilities affect residential structures of
any type. If the shadow of a structure affects a commercial or nonresidential resort
structure, no solar setback will be required.

The Applicant have not proposed any other yard and building height standards for this
development. The opponents of this application have not suggested any such
standards. The Hearings Officer, therefore, looked to the County's zoning ordinance
for guidance in determining what such restrictions are appropriate for the proposed
destination resort expansions. The Hearings Officer believes that the development
allowed in a destination resort is similar to the development allowed in a planned
community and that it is appropriate to apply planned. community standards to Eagle
Crest Phase II and CRT development.
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The following standards apply to Eagle Crest Phase II and CRT development:

Single Family Residential Lots. All provisions of DCZO Chapter 18.108, Planned
Communities, regarding minimum lot area, width, lot coverage, frontage and yard •
requirements and building heights, that apply to RS District lots in a planned
community, shall apply to all single family residential lots in Phase II and to all CRT
lots.

Multi-Family and Condominiums. All provisions of DCZO Chapter 18.108,
Planned Communities, regarding minimum lot area, width, lot coverage, frontage and
yard requirements and building heights, that apply to RM District lots in a planned
community, shall apply to all multi-family and condominium lots in Eagle Crest Phase
II.

Commercial and Resort Amenities. Any Phase II lot designated and developed for
commercial development or for resort services or recreational activities shall be
subject to the provisions of DCZO Chapter 18.108 that apply to lots located in the C
District of a planned community.

Building Height. The provisions of DCZO 18.120.040 regarding exceptions to and
exemptions from building height restrictions shall apply to Eagle Crest Phase II
buildings.

Definitions. The definitions that shall apply to measurement of building height,
average lot width and yards are those contained in the definitions section of Title 18 .

Off-Street Parking and Loading. Off-street parking and loading space shall be as
provided in Section 18.116.160. Single family residences shall have a minimum of
two off-street parking spaces. Multiple family units shall have a minimum of one off­
street parking space per dwelling unit.

Maximum Average Lot Size. No lot for a single-family residence shall exceed an
overall project average of 22,000 square feet in size.

References to DCZO. All references to DCZO standards shall apply to the DCZO
ordinance in place at the time of development application, unless such standards have
been repealed and not replaced by a new section. In such event, the reference shall
be to the ordinance as it was written at the time it was repealed. In the event that
sections have been renumbered, the newly numbered section may be utilized, in place
of the section number cited by the Hearings Officer.
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2.

Except as otherwise specified herein, all development (including
structures, site-obscuring fences of over three feet in height and
changes to the natural topography of the land) shall be set back
from exterior property lines as follows: ·

i. 350 feet for commercial development including all associated
parking areas;

ii. 250 feet for multi-family development and visitor-oriented
accommodations (except for single-family residences)
including all associated parking areas;

ill. 150 feet for above-grade development other than that listed
in subsections (i) and (ii);

iv. 100 feet for roads;

v. SO feet for golf courses; and,

vi. 50 feet for jogging trails and bike paths where they abut
private developed lots and no setback for where they abut
public roads and public lands .

Notwithstanding subsection (l)(iii), above-grade development other
than that listed in subsection (1) (i) and (ii) shall be set back 250 feet
in circumstances where state highways coincide with exterior
property lines.

b. Exterior setbacks.

3. The setbacks of this section shall not apply to entry roadways and
signs.

FINDING: The submitted CMP indicates several stretches of roadway, some bike
and pedestrian trails, and several golf course areas which do not meet the setbacks
required by this section. Concurrently with the submittal of this C:MP, the Applicant
has applied for a setback variance for four sections of roadway and bike paths. The
variance approval standards of Chapter 18.132 will be addressed in detail below. The
Hearings Officer has denied the requested variances and the Applicant will, therefore,
be required to revise the submitted CMP so that all bike paths and road sections meet
the requirements of this section.

The Applicant has not indicated any proposed building sites on the CMP for Eagle
Crest Phase II which would violate required building setbacks from exterior lot lines.
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There are, however, two proposed single-family residential lots within the CRT
Expansion area (shown on Exhibit 4) which, if built upon, would result in a violation
of the 150 foot minimum required setback for above-grade development. Lot 46 of

·. "Area XV" in the Canyon River Territories is situated so that it abuts an exterior •
property line of the resort property. This lot is only 126 feet wide, so there would be
no buildable area on the lot outside of the 150 foot minimum setback. In addition,
Lot 45 directly south of Lot 46 also lies partially within the 150 foot minimum
setback, thus eliminating a substantial portion of this lot from residential development.
Exhibit 4 must be amended so that no portion of a residential lot is situated within the
150 foot setback from any exterior resort property boundary. This amendment could
be made at the time of tentative plat submittal for the platting of this area..

Exist ing Eagle Ridge Golf Course

A number of sections of the existing Eagle Ridge golf course (Phase II) are built
within the setback area designated for golf courses and some adjoin the resort's
boundaries. The Applicant did not seek a variance to allow the existing golf course to
be located within the setback area and has taken the position that because the golf
course exists, it may continue to exist in its present location. This is, basically, an
argument that the area of the golf course that encroaches on the 50 foot setback area
is a nonconforming use.

A second Eagle Ridge golf course is planned for Phase II. Sections of that course are
shown on the CMP in locations that encroach upon the 50 foot setback area. The golf
courses for Phase II were approved by Conditional Use permit #CU-90-189 in 1990.
At that time, no setback requirements existed for destination resort golf courses or for
golf courses in Deschutes County land use ordinances. A general requirement for
buffering and setbacks for all resorts did, however, exist in 1990 in ORS 197.460 and
Goal 8. These laws require counties to insure resort compatibility with adjacent land
uses by establishing and maintaining natural buffers between the resort and adjacent
land uses, including, where appropriate fences, berms, landscaped areas and other
similar types of buffers and setbacks of structures and other improvements from
adjacent land uses. 3 All persons are deemed to know the law. The Applicant had

ORS 197.460 states that "A county shall insure thata destination resort is compatiblewith
the site and adjacent land uses through the following measures: (2) Improvements and activities

. shall be located and designed to avoid or minimize adverse effects of the resort on uses on
surrounding lands, particularly effects on intensive farming operations in the area. At a
minimum, measures to accomplish this shall include: (a) Establishment and maintenance of
buffers between the resort and adjacent land uses, including natural vegetation and where
appropriate, fences, berms, landscaped areas and other similar types of buffers. (b) Setbacks
of structures and other improvements from adjacentuses."
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special reason to be aware of these laws as the Applicant was and is in the destination
resort business.

In 1990, when golf course approval was obtained, the Applicant was planning to seek
approval of future golf course residential development. The golf course map
submitted with the 1990 conditional use application was labelled "Proposed
Conceptual Development of Eagle Ridge, a Residential Golf Course Community"
(Exhibit 101) and was designed to leave large areas between the greens and fairways
that were suitable for residential development. The burden of proof document for that
application (Exhibit 102) stated that "no dwellings will be constructed upon the
subject property at this time." [pp. 4 &5]. As Eagle Crest representative Bill Lyche
stated, in a Bulletin article entitled "Resort Courses Ignite Debate" (Exhibit 254):
"[I]t would be foolish not to plan for homesites sometime in the future." It is also
clear that the golf course area and future residential community were intended to be
operated in conjunction with the Eagle Crest resort. This fact is stated on page 2 of
the burden of proof statement submitted in support of the 1990 application (Exhibit
102).

The Applicant has constructed the westerly 18 hole golf course approved in the 1990
conditional use permit. Construction of that course was underway in March of 1992,
when the Applicant filed a letter enclosing what was called a preliminary master plan
for Eagle Ridge. This preliminary plan included a 40 acre tract of land in the
northeast corner of the lot, that had not been included in the 1990 site plan
application. The "master plan" also moved portions of some of the golf course holes
closer to the property boundaries. The Applicant has not constructed the easterly 18
hole golf course.

DCZO 18.113.020 (B), requires an applicant for destination resort approval to "meet
all criteria of this chapter for the entire development (including the existing approved
destination resort development and the proposed expansion area), except that as to the
area covered by the existing destination resort, compliance with setbacks and lot sizes
shall not be required." This section grants a reprieve from the setback standards for
existing developments. within the destination resort but does not include a similar
exception for previously constructed facilities on property that is a part of the
expansion area. County Planning Division staff believed that the constructed golf
course would not be subject to the setback standards of the destination resort
ordinance and from the provisions of DCZO 18.113.020 B). The Hearings Officer
believes that this conclusion was based upon staffs opinion that the encroachment was
a nonconforming use that was entitled to be continued under DCZO 18.120.010 and
ORS 215.130. The Hearings Officer finds that the applicant may be entitled to retain
the existing golf course, if it can establish that it is a valid, lawfully created
nonconforming use. The Applicant will also need to establish that the addition of
homes around the golf course will not be an alteration of the nonconforming use or
that, if it is an alteration, that such alteration will have no greater adverse impact on
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the neighborhood. Gibson v. Deschutes County. 17 Or LUBA 692 (1990). As these
nonconforming use issues were not directly addressed in the CMP application and the
Hearings Officer is unable to make a conclusive determination of this issue en the •

· facts presented, the Hearings Officer has required that this issue be resolved by the
Planning Director, prior to FMP approval.

County staff raised concerns about whether the Applicant was entitled to rely upon
rights granted in the 1990 conditional use approval as it was not clear that all
conditions of that approval were met by the Applicant. The golf course must have
been lawfully established, under the laws in effect at the time it was constructed, in
order for it to achieve nonconforming use status. Staffwas concerned about
Condition of Approval #8 which states: "All conditions of preliminary approval shall
be completed prior to final approval and the final mylar signed within one (1) year
from the date the decision is mailed or the preliminary approval shall be void."
Conditional use approval to build the two Eagle Ridge golf course was granted, and
mailed, on December 12, 1990, subject to a number of conditions of preliminary
approval that were to have been fulfilled no later than December 11, 1991. As stated
in Condition #8, failure to fulfill any condition of approval by that date rendered the
preliminary approval void.

A review of the Planning Division file for CU-90-189/SP-90-115 indicates that the
Applicant may have failed to finalize its approval of the Eagle Ridge golf courses
within the required one year period. This ma_y be the case as a letter written to
Deschutes County Planning Director George Read by Thomas A. Walker on behalf of
Eagle Crest Resort was dated March 6, 1992 (Exhibit 103) and states that "[i]t is
important to note this site plan submittal [that is included with this letter] is intended
'to meet the Item No. 1 Approval Condition designated in the findings and decisions
document for file CU-90-189/SP-90-115." If a copy of the required document was
not filed before December 12, 1991, the conditional use permit would have become
void.4 Additionally, it appears that the Applicant may not have complied with some
of the other conditions of approval. The letter from the Bureau of Land Management
required by Condition #7 was not found in the Planning Division file. Written
verification from the Deschutes County Watermaster, as required by Condition #8,
that all water rights were resolved was, also, not found. Additionally, information
regarding drainage of golf course ponds does not appear to have been submitted as
required by Condition #6 and it does not appear that the requirements of BLM,
including a request to map all easements granted by BLM prior to the sale of the

This site plan application included plans and an application for site plan review of a
maintenance building. Deschutes County reviewed and approved the maintenance facility plans
without discussion of the status of the 1990 decision or the effect of filing the final site plan
required by the 1990 approval. The Hearings Officer notes, however, that the County Planning
staff has no authority to reactivate an approval after it has become void.
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subject property, were addressed as required by Condition # 2. As at least one, ifnot
a number, of the conditions of approval of the 1990 conditional use approval were not
met prior to December 11, !991, the conditional permit is now void. These issues
willneed to be addressed and resolved in order for the Applicant to establish that the
golf course is a nonconforming use that may continue as i_t is currently shown on the
CMP.5 .

If the Applicant does not prove that the golf course location within the destination
resort setback area is a nonconforming use or if the Applicant Moes not wish to seek a
nonconforming use determination from the Planning Divisfon, the Applicant might
elect to comply with the setback standard or obtain a variance to the standard in any
of the following ways: (1) The Applicant may purchase additional property along the
areas of the golf course that encroach upon the setback and add them to the
destination resort property; or (2) The Applicant may seek and obtain a variance for
the location of the first golf course;6 or (3) The Applicant might also elect to exclude
the already constructed golf course area from the destination resort. This would be
possible, under the destination resortordinance, as the applicant does not need either
of the two Phase II golf courses to qualify its project as a destination resort.
Adequate recreational facilities exist in Phase I to meet all destination resort ordinance
standards;7 or (4) The Applicant might elect to move those portions of the existing
golf course that encroach upon the 50 foot setback area; or (5) The applicantmight
seek some type of legislative amendment to the destination resort ordinance to allow
this condition to exist. The Hearings Officer understands that other destination resort
developers have a similar problem and it is possible that this problem could be solved

5The Oregon SupremeCourt stated that the following factors must be considered in order
to determine whether a nonconforming use exists in any given case: (1) the ratio of prior
expenditures to the total cost of the project, (2) the good faith of the landowner in making the
prior expenditures, (3) whether the expenditures have any relationship to the completed project
or could apply to various other uses of the land, and (4) the nature of the project, its location
and ultimate cost. No one factor is predominant. Polk County v.. Martin, 292 Or 69, 63.6 P2d
952 (1981).

6Itis unknownwhether theapplicantcould qualify for avariancefor thosegolfcourseholes
that were modified by the applicant after the setback standards were adopted or for any portion
of the course as it appears that final course design was not approved until after adoption of the
setback requirements by the County on February 7, 1992.

The Applicant may be required to partition the golf course from the destination resort
property in order to achieve this result and would be bound to develop the course property for
EFU zone allowed uses only.
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with a "legislative fix." The Hearings Officer has, therefore, conditioned approval
of this application upon revision of the CMP to comply with the setback standard,
approval of a variance to those setbacks, a legislative amendment or upon •
establishment that the currently constructed golf course is a valid nonconforming use
and, when developed to include golf course homesites, will comply with the standards
of DCZO 18.120.010.

Proposed Eagle Ridge Golf Course

The Applicant claims that it has a "vested right" to complete construction of the
second 18 holes of the Eagle Ridge golf course because the County approved the
construction of that course in 1990 (CU-90-189 and SP-90-115) and no setbacks were
required for EFU zone golf courses at that time. This theory is an extension of the
nonconforming use theory. The vested rights legal theory allows landowners to
complete the construction of uses, under certain circumstances, that were approved
prior to the adoption of a law that prohibits that use. Schmaltz v. City of Hood
River, 22 Or LUBA 115 (1991). In the Eagle Crest situation, golf courses are
allowed uses in destination resorts but must meet setback standards that do not apply
to golf courses in EFU zones. The destination resort setbacks apply if, and only if,
the Applicant chooses to redevelop the golf as a destination resort. The EFU zoning
of the Phase II property allows the Applicant to continue to operate the golf course as
approved in 1990. No vested rights legal cases that involved this type of a fact
situation were submitted to the Hearings Officer by the Applicant. All cases cited by
the Applicant involved a complete prohibition of a use, rather than a restriction upon
the location of the use. Additionally, in all cases the landowner did not elect to apply
for a special land use that required special restrictions. The Hearings Officer finds
that the burden imposed by a requirement to move the proposed location of an
unconstructed golf course a distance of no more than fifty feet, places a significantly
smaller burden upon an Applicant than would a prohibition of the golf course use.

Oregon law regarding vested rights allows a landowner to complete construction or
implementation of a use that was allowed or approved prior to adoption of a land use
ordinance that prohibited the use, if a consideration of the following factors weighs in
favor of the property owner: (1) good faith expenditures by the property owner to
lawfully develop the property in a given manner; (2) the amount of notice of any
proposed rezoning; (3) the amount of reliance on prior zoning classification in
purchasing the property and expenditures of dollars; (4) the extent that expenditures
relate more to the nonconforming use than to the conforming use; (5) the extent the
nonconformity of the proposed use as compared to uses allowed in the subsequent

'Itis unknown whether such a legislativechangewould meet the requirements ofGoal8or
ORS 197.435 and whether such a change could be applied to this application, ifadopted between
the time that the applicant obtains CMP and FMP approval.

Page 90 - Eagle Crest Conceptual Master Plan



•

•

•

ordinance; (6) whether money has been spent to take the use beyond being a mere
contemplated use and has committed the property to theactual use which would in
fact have been made but for the new law; (7) the ratio of expenditure vs. total cost of
the proposed use. Once improvements are constructed they are treated as
nonconforming uses, subject to the limitations applicable to such uses. Clackamas
County v. Holmes, 265 Or 193, 508 P2d 190 (1973).

The Hearings Officer does not believe that the Applicant has established a vested right
to complete the second, currently unconstructed golf course in the location proposed
in 1990 or in the location shown on the 1993 CMP application. The Hearings Officer
has arrived at this conclusion because the Applicant has failed to prove that all factors
necessary to create a vested right exist. Additionally, there is a significant question
whether the 1990 conditional use approval is still valid. If that approval is no longer
valid, the applicant has no right to continue to rely upon it. Funds spent to construct
a course would not have been spent to lawfully develop the property, if the
conditional use permit is void, as required by Factor #1 for establishing a vested
right. Factor #2 does not assist the Applicant's claim of a vested right as the EFU
zoning of the Applicant's property still applies to the property. The proposed golf
course may, if approval has not expired, be constructed in the location approved in
1990 under the current zoning. The only reason that the approved location is a
problem is that the Applicant has chosen to apply for approval to develop the property
as a destination resort and that special use requires special setbacks.

a

The Applicant established that it spent money to develop the Eagle Ridge golf courses
in reliance upon the 1990 approval. The Applicant has not established that any of
these funds were spent prior to the time that the Applicant knew or should have
known of the County's proposed setback standards for destination resort golf courses.
The Applicant claims that its expenditures of money to oversize its parking lot, to
build a golf course irrigation system and to design the golf course entitle it to build
the second course in the location approved in 1990. The Applicant failed, however,
to demonstrate that these expenditures were directly related to the placement of the
greens, holes and fairways of its golf course in the fifty foot setback area. It does not
appear, to the Hearings Officer that these expenditures have anything to do with the
location of the golf course holes in the setback area. Golf course construction is still
feasible, so all of these facilities can and will be used to the same extent planned in
1990. The Applicant has, therefore, failed to establish that the expenditures made in
reliance upon the 1990 approval are primarily directed to nonconforming rather than
conforming development (Factor #4). The case of Union Oil Co. v. Board of County
Commissioners of Clackamas County, 81 Or App 1, 6, 724 P2d 341 (1986) supports
the Hearings Officer's conclusion as it requires that expenditures used to justify a
vested rights claim be substantially and directly related to the nonconforming use.
For Eagle Crest, the nonconforming use is limited to the portion of the golf course
that encroaches on the fifty foot setback. This view is also consistent with the
holding of a similar case. In that case a PUD approval was granted for two parcels,
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expenses were incurred that would benefit the entire project and but no substantial
construction had occurred on one of the parcels, prior to the change in regulations.
The Court held that the developer did not have a vested right to develop the second •

· parcel, as planned. Milcrest Corp. v. Clackamas County, 59 Or App 177, 650 P2d
963 (1982).

The Applicant has claimed that the golf course must be located in the setback area
due to topographical features that have been incorporated in the design of the course.
The Applicant has not, however, submitted facts to show that this is true for this
particular golf course. A view of the area where the courses are proposed in the area
of Cline Falls Oasis, by the Hearings Officer, revealed no remarkable geographical
features that would prevent movement of the proposed golf course location a distance
of fifty feet. In fact, the Applicant moved the location of many of the golf course
holes between the time it submitted its 1990 plan and when it submitted this CMP.
The Applicant did not submit facts to demonstrate that it is physically impossible to
build the course outside of the setback areas, that movement would cost the Applicant
money or render the irrigation system planned inoperable.

The Applicant spent money to design the second golf course and will , presumably,
need to spend money to revise the course design. It is, however, unknown what .that
cost will be. Oregon vested rights law requires the Hearings Officer to quantify
expenditures directly related to the nonconforming use and the anticipated cost of the
entire project, in order to determinetheimpact of Factor #7, the "ratio of
expenditures" test. DLCD v. Curry County, 19 Or LUBA 237 (1990). The Hearings ~
Officer must determine that each cost incurred was incurred before the Applicant
should have been aware of the more onerous restrictions. As the final plan for the
golf course was not filed until February or March of 1992, it is possible that many of
the expenses that the Applicant has cited as establishing a vested right were made
after the Applicant had received notice that setbacks were being considered by the
County for destination resort golf courses and after adoption of those standards. For
the above reasons, there is insufficient information in the record to quantify costs and
to apply the ratio of expenditures test.

There is ample room on the Phase II property to move all portions of the second golf
. course outside of the 50 foot setback area so that the imposition of the setback
requirement will not prevent the construction of the second Eagle Ridge golf course.
Movement of Holes #12 and #13 is especially important because these holes currently
border private residential property in Cline Falls Oasis. The addition of a buffer area
in this area will minimize the chance that stray golf balls will trespass onto private
residential property and, possibly, cause damage to neighbors' property.

The Applicant has also failed to prove that it has spent money to take the use,
placement of the course within the setbacks, beyond being a mere contemplated use or
that the Applicant has committed the property to the actual use which would in fact
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have been made but for the new law (Factor #6). No portion of the new course is
constructed. No evidence was introduced to establish that any initial construction
activity has occurred on this course and specifically, in the location that is prohibited
by the destination resort ordinance.

The Applicant has claimed that it relied on the prior EFU zoning classification in
purchasing the property and expending money to develop the Eagle Ridge golf courses
(Factor #3). That Applicant claims that it assumed that it could place golf course
greens on the boundaries of the lot and, thereby, maximize the number of building
lots in the destination resort. The Hearings Officer finds that this reliance was not
warranted because the EFU zoning prohibited both destination resort and residential
golf course development when the Applicant purchased the Phase II property. At the
time of purchase, the Applicant was speculating that it would be able to obtain future
land use approval for homesites. The Applicant had no vested right to count on such
an eventuality. Additionally, the Applicant stated in 1990 that it purchased the
property knowing that it might not be able to obtain land use approval for homesites
and that the golf course operation was a stand alone project (Exhibit 254). Under
these circumstances, the Hearings Officer may not consider the cost of purchasing the
property in weighing the cost of imposing the current restrictions on the Applicant's
second golf course. Union Oi], 81 Or App at 6-7.

Based upon a weighing of all of the above-listed factors, the Hearings Officer finds
that the applicant has not obtained a vested right to construct the second Eagle Ridge
golf course in the fifty foot setback areas required for destination resort golf courses.

Course Locations Approved in 1990

The Hearings Officer reviewed the Applicant's 1990 Eagle Ridge golf course master
plan to determine what type of vested right might have been obtained by the Applicant
in that approval. This issue is discussed here to aid the County Commission in the
event that this matter is appealed by any party and the Commission does not concur
with the Hearings Officer's findings regarding vested rights law and finds that the
1990 approval is still a valid approval from which a-vested right. This review is also
made to assist the Planning Director in his review of the Applicant's claim of a
nonconforming right to the current placement of the developed Eagle Ridge golf
course.

The 1990 plan filed by the Applicant in the 1990 conditional use application to
construct the Eagle Ridge golf courses is dated 1/6/90. 9 The plan shows a golf course

. 9A subsequent preliminary master plan for the golf course was submitted in 1992, after
adoption of the County's destination resort ordinance, as discussed above. The Applicant has
not claimed to have obtained a vested right to proceed with construction in the locations shown

• Page 93 - Eagle Crest Conceptual Master Plan



layout that is slightly, but significantly, different than that contained in the proposed
CMP for Phase II of Eagle Crest and on the 1992 Preliminary, Master Plan of the
courses that was filed on February 27, 1992. The 1992 Plan and CMP for Phase II

. appear to show the golf course holes in the same locations. In the 1990 plan, the golf •
courses were set back further from the Applicant's property boundaries than shown on
the CMP map and the 1992 Master Plan. The following is a summary of differences
in golf course locations between the plans and their relevance to setback issues:

Existing Course.

Hole #3 In the 1990 plan, all portions of Hole #3"° of the existing Phase II golf
course were located outside of the 50 foot setback area. In fact, measurement of the
map indicates that the hole was set back approximately 178 feet from the resort
property boundary. As a result, the Applicant did not obtain a vested right to site
Hole #3 in the 50 foot setback area in 1990. In the CMP, a portion of Hole #3 is
located close to the 50 foot setback line. If any portion of the hole encroaches into
the setback, no vested right exists to authorize that encroachment.

Hole #5 In the 1990 plan, Hole #5 was located close to or adjoining BLM property,
within the 50 foot setback area. This hole appears to be in roughly the same location
shown on the CMP.

)
i

Hole #6 The closest portion of Hole #6, on the 1990 plan, is approximately 75 feet
from the property line, outside of the 50 foot setback area. In the CMP, Hole #6 was
moved into the 50 foot setback area. A portion of the hole now adjoins the property
line. As a result, the Applicant did not obtain a vested right to build this hole in the
setback area in the 1990 approval.

Hole #12 Hole #12 was and is located within the 50 foot setback area on the CMP
and on the 1990 approved plan.

Hole #13 Hole #13 appears to be completely outside of the 50 foot setback area on

on that plan and would have obtained none, as that master plan was filed after the County had
adopted its destination resort ordinance, with setbacks, on February 7, 1992 and with the subject
property mapped for destination resort development. The doctrine of vested rights does not
extend to protect those who had adequate notice of proposed zoning changes but who then

· proceed, in the face of that knowledge to proceed with subsequently prohibited development.
All expenditures must be made in good faith with an intention to lawfully develop the property.
Clackamas County v. Holmes, 265 Or 193, 508 P2d 190 (1973).

"AIIreferences to golf courseholes are meant to include the entire green, fairway and golf
hole, unless the context requires otherwise.
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the 1990 plan (approximately 218 feet at its closest point) but the CMP shows Hole
#13 adjoining the 50 foot setback line on the western end of the hole and being
located approximately 175 feet from the northern property line on the north end of the
hole. No other holes on the existing Phase II golf course are built within the 50 foot
setback area.

Proposed Course.

The layout for second Phase II golf course shown on the CMP is different than the
layout that was approved for that course in the 1990 approval. The Applicant has
modified the golf course design to accommodate the relocation of Cline Falls Road
and construction of a grade separated interchange on Highway 126. For instance,
Hole #15 is oriented in a north-south direction on the CMP, rather than in the east­
west direction shown on the 1990 plan. It appears that this was done to allow more
room for development between the holes in what has been designated Area 11 of
Phase II.

Holes #12 & #13 Holes #12 and #13 are both affected by the 50 foot setback
standard of the destination resort ordinance. In both the 1990 and CMP plans, these
holes are located within the 50 foot setback area.

Holes #4 &g #15 Hole #4 is located within 50 feet of Cline Falls Road. Hole #4 is
located in approximately the same location shown on the 1990 plan. Hole #15 is
located within 50 feet of the proposed new location of Cline Falls Highway and is in
a completely different location than shown on the 1990 plan. The County Planning
Division treats road rights-of-way as exterior boundaries. 11 As a result, these holes
should be setback at least 50 feet from the existing Cline Falls Highway and 50 feet
from the area where the future- Cline Falls Highway will be located.

Floodplain requirements. The floodplain zone (FP) requirements of Chapter
18.96 shall apply to all developed portions of a destination resort in a FP zone in
addition to any applicable criteria of this chapter. Except for floodplain areas
which have been granted an exception to LCDC goals· 3 and 4, floodplain zones
shall not be considered part of a destination resort when determining compliance
with the following standards:

'TheHearings Officerbelieves that theexteriorboundary requirementcould be read either
as interpreted by the Planning Division and by the Hearings Officer or to apply to the boundary
that surrounds the entire area. The later interpretation is strongest when the fee ownership of
the land under the road is retained by adjoining property owners. If such were the case in this
instance (there is no evidence to indicate one way or the other), the argument could be made that
the boundaries of all of the lots purchased by the applicant touch and form one large boundary
and that the intervening right-of-way does not form a property boundary.
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a. 160-acre minimum site;

b. density of development; •c. open space requirements.

I.

A Conservation Easement as described in this title shall be conveyed to the
County for all areas within a floodplain which are part of a destination resort.

FINDING: There are no floodplain areas within Eagle Crest Phase II or the CRT
Expansion. A few small portions of Phase I, along the banks of the Deschutes River
fall within the 100-Year Flood Plain, and are zoned FP. The areas of the resort
property that are within the flood plain should be shown on the Applicant's flood
plain map and excluded from the Applicant's open space calculations. No
development is proposed within the floodplain.

The Applicant has already conveyed to the County a Conservation Easement along the
Deschutes River, as described in Section 18.116.220 of Title 18. This conveyance
includes provisions for public access within the ten foot wide strip of land adjoining
the subject property. The Applicant will be required to convey a conservation
easement for any portion of the property that is located within the 100 year flood
plain, but that is not included in the land covered by the current conservation
easement, as a condition of approval.

The Landscape Management Combining Zone (LM) requirements of Chapter
18.84 shall apply to destination resorts where applicable•

FINDING: The applicability of the LM zone has been discussed previously. All
new development within 1/4 mile of the Deschutes River and/or Highway 126 shall
be subject to individual Landscape Management site plan review.

J. Excavation, grading and fill and removal within the bed and banks of a stream
or river or in a wetland shall be a separate conditional use subject to all pertinent
requirements of this title.

FINDING: The only wetland areas within the entire project area, as designated on
the Oregon Division of State Lands Wetlands Maps, are either within the Deschutes
River Canyon, or are intermittent excavated drainage ditches along Cline Falls
Highway. No development is proposed for either of these designated wetland areas.
The Applicant has, however, built a pump along the Deschutes River. If this activity
involved fill and removal within the bed and banks of the river, the Applicant must
obtain a separate conditional use permit for that use.

K. Time share units not included in the overnight lodging calculations shall be
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subject to approval under the conditional use criteria set forth in Chapter 18.128.
Time share units identified as part of. the destination resort's overnight lodging
units shall not be subject to the time share conditional use criteria of Chapter
18.128.

FINDING: The Applicant states on page 31 of the Burden of Proof Statement that all
proposed timeshare units will be available for overnight lodging pursuant to the
ordinance definition of "overnight lodging". Any time share units which are not now
identified as part of Eagle Crest's overnight lodging units shall be subject to
individual conditional use approval pursuant to Chapter 18.128 of Title 18.

18.113.070- APPROVAL CRITERIA

In order to approve a destination resort, the Planning Director or Hearings Body shall find
from substantial evidence in the record that:

•

•

A. The subject proposal is a destination resort as defined in Section 18.040.030 of
this title.

FINDING: The reference in this section to Section 18.040.030 appear to be a
typographical error as there is no such section. DCZO Section 18.04.030 contains
the County's definition of a destination resort. The Hearings Officer finds that such
definition is the one that is referenced by this section of the destination resort
ordinance.

18.04.030, Definitions. Destination Resort. A self-contained development
providing visitor-oriented accommodations and developed recreational facilities in
a setting with high natural amenities. To qualify as a major destination resort
under Goal 8, a proposed development must meet the following standards:

FINDING: Eagle Crest will be required to be developed as a self-contained
development as a condition ofapproval of this CMP application. Eagle Crest Phase I
currently provides visitor-oriented accommodations and developed recreational
facilities in an setting- of high natural amenities, on a beautiful area on the edge of the
Deschutes River canyon. Phase II will be located onCline Buttes, a local landmark.
The Applicant will be required to provide access for visitors and owners in Phase II
to Phase I and the Deschutes River in order to assure that Phase II will be
functionally located in an area of high natural amenities.

A. The resort is located on a site of 160 or more acres.

FINDING: Each phase of Eagle Crest contains 160 or more acres .

.
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B. At least SO percent of the site is dedicated to permanent open space,
excluding yards, street and parking areas.

FINDING: The Applicant will be required to revise the open space calculations
shown on the Applicant's Open Space Map, Exhibit 50, and to comply with this
standard as a condition of approval of FMP approval.

C. At least two million dollars ($2,0-00,000)(in 1984 dollars) is spent in the
first phase on improvements for on-site developed recreational facilities
and visitor-oriented accommodations, exclusive of costs for land sewer and
water facilities and roads. Not less than one-third of this amount shall be
spent on developed recreational facilities. Developed recreational facilities
and key facilities intended to serve the entire development and visitor­
oriented accommodations must be physically provided or be guaranteed
through surety bonding or substantially equivalent financial assurances
prior to closure of sale ot individual lots or units. In phased
developments, developed recreational facilities and other key facilities
intended to serve a particular phase shall be constructed prior to sales in
that phase or guaranteed through surety bonding.

FINDING: The Applicant has established that it has spent at least two million dollars
in 1984 dollars on improvements for on-site developed recreational facilities and for
visitor-oriented accommodations (see discussion, above). These facilities include
pools, tennis courts, ball fields, stables and golf courses. More than a third of this
amount was spent on developed recreational facilities. As the financial investment
requirement is met, there is no need to assure development of these facilities with
surety bonding or equivalent financial assurances, prior to FMP approval. The
Hearings Officer has, however, required the Applicant to provide recreational
facilities and other key facilities intended to serve a particular phase prior to sales in
that phase or to guarantee phase related facilities through surety bonding. As the
exact nature of most of the recreational and key visitor-oriented facilities in Phase II
is unspecified, it is not possible for the Hearings Officer to determine which of these
facilities, other than the second Phase II golf course, is a facility designed to serve a
particular phase. The entire second golf course must be completed or bonded prior to
the sale of lots in any phase that adjoins or is included in the portion of Phase II that
includes portions of the second Phase II golf course. This condition will be excused
if the Applicant removes the second course from the FMP to meet other conditions of
approval of this decision. The Applicant will also be required to specify the nature of
all recreational and visitor-oriented accommodations in Phase II prior to FMP
approval and to construct or bond those facilities prior to sales in phases of Phase II
that are served by the facilities.

D. Visitor-oriented accommodations are provided, including meeting rooms,
restaurants with seating for 100 persons, and 150 separate rentable units
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B.

for overnight lodgings. Accommodations available for residential use will
not exceed two such units for each unit of overnight lodging.

FINDING: The Applicant has demonstrated that it has provided the restaurant and
meeting room space required by this section. The Applicant has also provided over
150 separate rentable units of overnight lodgings. The Applicant currently meets the
1 to 2 ratio of overnight lodgings v. residential units and will be able to meet this
ratio as the various phases of the resort are platted. Compliance with the I to 2 ratio
is a condition of approval of this CMP.

E. Commercial uses limited to those types and levels necessary to meet the
needs of visitors to the development. Industrial uses are not permitted.

FINDING: All commercial uses will be limited to those types and levels necessary to
meet the needs of visitors to the development. The Hearings Officer interprets this
condition as requiring that commercial uses must serve overnight resort visitors and
not draw visitors who will visit the resort for periods of time that do not include an
overnight stay at the resort. Some incidental daily visitors will inevitably visit the
resort, but commercial activities must be primarily designed to provide services
desired by overnight resort visitors.

Betty Marquardt and other opponents of this land use action introduced unrebutted
evidence that the Applicant or others associated with the Eagle Crest destination resort
currently advertise commercial events in The Bulletin and other public forums. These
events include a three day long Dixieland Jazz Festival, auctions, and an estate
seminar. Although not in the record, the Hearings Officer is also aware that the
Applicant is currently conducting a holiday light show, called StarFest, at the resort
and is inviting the public to tour the grounds of the resort and view Christmas lights
for a fee of $5.00 per carload. This event is advertised on U.S. Highway 97 between
Bend and Redmond on a large billboard, The Bulletin and on local radio stations.
This display lasts for a couple of months. The event is plainly designed to draw the
general public to the resort and not to serve the needs of ovemight visitors to the
resort. These events, and those of a similar nature, all violate this restriction of the
destination resort ordinance and will need to be discontinued on all parts of the Eagle
Crest resort, as a condition of this and future land use approvals. All future land use
applications for commercial activities in either phase of the Eagle Crest resort shall be
limited to those types and levels of commercial activities necessary to meet the needs
of overnight visitors or residents of the resort.

All standards established by Section 18.113.060 of this chapter are or will be met.

FINDING: The standards established by Section 18.113.060 have been addressed at
length above. The Hearings Officer finds that all standards established by this section
have been met, or can be met, by the Applicant as conditions of approval of this
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decision, to be verified at the time of Final Master Plan review or, in some instances,
when each phase of the future development is platted.

The economic analysis demonstrates that:

a. The necessary financial resources are available for the Applicant to
undertake the development consistent with the minimum investment
requirements established by this chapter.

FINDING: The Applicant has satisfied this requirement by developing facilities that
meet the minimum investment requirements of this chapter, as discussed above.

b. Appropriate assurance has been submitted by lending institutions or other
financial entities that the developer has or can reasonably obtain adequate
financial support for the proposal once approved.

FINDING: To address this criterion, the Applicant has provided a letter (Exhibit 39)
from the President and CEO of Eagle Crest Partners, Jerol Andres, attesting to the
financial strength of the project developer and the limited need for outside financing.
Mr. Andres states that Eagle Crest Partners, Ltd. has already invested $3.2 million of
its own funds into the proposed expansion project (including golf course construction).
Mr. Andres further states that Eagle Crest Partners, Ltd. has as some of its partners
one of the largest privately held companies in Oregon and one of the largest
contractors in Central Oregon, and that the partnership has sufficient banking
relationships to secure financing for the project if financing is deemed necessary. As
evidence of the financial strength of the partnership, Mr. Andres points to the fact
that Eagle Crest Partners $93.5 million investment in Eagle Crest I with only limited
outside financing. The Applicant has not, however, provided assurances from lending
institutions or other financial institutions that demonstrates that the developer bas or
can reasonably obtain financial support for development of the resort expansions, once
the expansion is approved. The Hearings Officer believes that the Applicant should
have no difficulty in obtaining this assurance based upon the resort's prior ability to ·
construct significant resort facilities. The Hearings Officer, therefore, finds that this
information may and must be required toprovided to the reviewer of the FMP, who
shall determine whether the assurances are adequate.

c. The destination resort will provide a substantial financial contribution
which positively benefits the local economy throughout the life of the entire
project, considering changes in employment, demands for new or
increased levels of public service, housing for employees and the effects of
loss of resource land.

CONCLUSION: The Applicant submitted an economic analysis prepared by Hobson
& Associates. This economic analysis accounts for direct and indirect financial

•
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benefits but does not account for indirect costs, such as those listed in this
requirement (changes in employment, demands for new or increased levels of public
service, housing for employees and the effects of loss of resource land). Hobson &
Associates addresses some of these indirect costs in its rebuttal to the statements of
Clyde Everton and Dr. Marjorie Turner, but the cost or benefit of these factors is not
estimated. The Hobson analysis also makes benefit projections for a ten year period,
rather than for the life of the project. The lack of projection is likely to be
insignificant as the tenth year of the Applicant's projection show the economic impact
of the resort at build out, after all construction activity has ceased. The Hearings
Officer believes that it is reasonable to use this information to project the economic
impact beyond that time, as well as such things may ever be forecast.

The Hearings Officer finds, however, that an analysis of the impact of changes in
employment, demands for new or increased levels of public service, housing for
employees and the effects of the loss of resource land and other indirect costs is
plainly required by this section. A gathering and assessment of this information is
needed before it can be concluded that the destination resort will provide a substantial
financial contribution which will positively benefit the local economy throughout the
life of the entire project. The Hearings Officer has, therefore, conditioned approval
of this application and approval of the FMP for Eagle Crest Phase II and CRT on the
completion of an independent economic analysis and subject to a finding by the
analyst that this ordinance criterion has been satisfied. If the analyst so finds, Eagle
Crest will be allowed to obtain FMP approval without taking any actions to offset the
costs incurred by the County, school district and community at large. If the analyst
finds that Eagle Crest will not make a positive contribution, the analyst shall
enumerate various ways in which Eagle Crest may correct this problem and shall
estimate the economic impact of that action. For instance, the analyst may find that
Eagle Crest generates an unmet demand for affordable housing. The analyst might
then find that the demand may be met by requiring Eagle Crest to provide rent
subsidies for low paid or low-income employees, to provide, housing for employees on
or off-site that is limited to a percentage of employee income or by providing annual
contributions to the local housing authority. Eagle Crest shall then select, from the
list of options presented, actions that have the effect of reaching the goal of this
section. Those actions will then be included in the conditions of approval of the FMP
or may be required to be completed prior to FMP approval, at the option of the
Planning Director.- The independent economic analyst shall be selected by and shall
report directly to the Planning Director. The costs of this study shall be borne by
Eagle Crest and their payment assured prior to commencement of the study.

The following findings relate to the economic information provided to the Hearings
Officer from economic experts, with consideration of the economic impact
information provided by all parties. These findings support the above-listed
conclusion:

• Page IO I - Eagle Crest Conceptual Master. Plan



The Hobson & Associates Report

In Exhibit 31, the Applicant provides projected economic and fiscal benefits of the •
proposed resort expansion. On pages 1 and 2 of this report, prepared by Hobson &
Associates, the "Key Conclusions" are summarized as follows:

*

*

*

"The construction of the resort/residential complex is expected to generate
over 1,000 full-time equivalent jobs at its peak, contributing over $115.0
million to the regional payroll over a ten year period. When stabilized,
ongoing operation of the resort and related tourist expenditures are expected to
generate payroll contributions of over $15.1 million annually, in both direct
and indirect employment.

"In the first ten years, the total regional payroll contribution generated from
the construction and operation of the resort is estimated at over $196.0 million
(stated in 1992 dollars and including indirect employment caused by resort
construction and operation).

"The construction and operation of Eagle Crest II will place a minimal burden
on Deschutes County, the County School District, or other service providers.
Similarly, the population in the residential portion of the developmentwill not
"demand" county or school district services commensurate with the revenue
generated. Significant sources of revenues generated by the resort and
residences are property taxes, fees, licenses, and service charges." (•FINDING: The construction and operation of Eagle Crest II will increase the demand

for public services from the local school district and Deschutes County government. The
resort relies upon the Deschutes County Sheriffs Office for law enforcement services and
the demand for those services will increase as the resort grows. The resort is located
many miles from Bend, the central office of the Sheriffs Office. The Hobson Report
estimated that the cost to Deschutes County ofresort developmentwill be $316,400 per
year. School district expenses were not estimated. Hobson claims that costs will be
minimal. The Hearings Officer is unable to concur with this assertion as the numerous
single-family residential homesites that are planned for the resort may attract a significant
number of year round residents. A number of golf course resort communities are
currently marketing homes for year round residential use. A large number of people
reside in the Sunriver and Black Butte destination resorts year round. Revenues for
operation of the County and school districtwill not rise in relation to the growth ofEagle
Crest as tax levies for local taxing districts are fixed at a flat dollar amount and allowed
a maximum increase of 6% from that amounteach year. In areas of rapid growth, such
as Central Oregon, the amountof tax revenue for government services doe notkeep pace
with the increase in growth and inflation. As a result, the districts will not see any new
money to fund their services and to offset the increased costs generated by new
development. The only way that tax levies may be increased is by a vote of the people.
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The construction of Eagle Crest will allow school districts and local governments as it
will allow those entities to col1ect a greater percentage of, or all of, their levies, if the
levies of those districts exceed the Measure 5 tax limitation amounts because
construction of Eagle Crest II will add assessed valuation to the County's tax rolls.
This impact will not, however, assist the Redmond school district as the State of
Oregon is mandated by Measure 5 to pay the school district for all tax revenues lost
due to Measure S's limitation. The only benefit to the local school district from this
increase in tax collections will be that it will reduce the amount of money that the
State of Oregon is required to raise to fund primary and secondary education. This
reduction may benefit the district by allowing the State to provide more money in
basic school support to all Oregon schools. Assuming that all of the savings achieved
by Eagle Crest's impact on the district were returned to Oregon school district and
was shared on a pro-rata basis, Redmond's share of the savings would be minuscule.

The increase in assessed valuation within the County achieved by the construction of
Eagle Crest Phase II and CRT will inure to the benefit of County property tax payers.
The amount that those taxpayers are required to pay in real property taxes will be
reduced as the tax levies for the affected taxing districts will be spread over a broader
base of property. This impact will make it less costly for all homeowners to live in
Central Oregon. This tax savings may also benefit renters, as the tax costs of
landlords will be reduced. This impact may even induce more senior citizens to retire
in the area.

Eagle Crest II will generate significant room tax receipts for Deschutes County. This
revenue is not, however, guaranteed over the life of the project, as Eagle Crest may
seek to incorporate as a city in order to garner all of the room tax dollars. Residents
of Sunriver are currently proposing to do just that, in an effort to use room tax dollars
to finance activities fonnerly financed by the Sunriver Homeowner's Association.
Such services include as security services, fire, ambulance, road maintenance and
other such expenses. If that were to happen in Eagle Crest, the positive contribution
of room tax dollars to County-wide residents would be eliminated.

* "Reconciliation of anticipated costs and revenues associated with Eagle Crest IT
yields a net positive fiscal impact of roughly $20.0 million for Deschutes
County service providers and school districts over the next ten years (stated in
1992 dollars). Since thissurplus includes only revenues from property and
room taxes and does not account for potential revenue from fees and other
charges it is inherently conservative."

•
FINDING: This reconciliation is meaningless and misleading because Eagle Crest's
Phase II construction will not generate additional revenue for service providers and
school districts, unless taxpayers vote to increase the tax levy of affected districts due
to the lessening of the tax burden on those taxpayers. Instead, itwill provide tax
relief for those who reside in the taxing districts which cover the subject property .
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The Marjorie Turner Report

A report from Marjorie S. Turner, PhD., Professor Emeritus, Department of
· Economics, San Diego State University, P.O. Box 8005, Sisters, Oregon 97759
(Exhibit 219) was entered into the record. Dr. Turner analyzed the Hobson &
Associates report submitted by the Applicant and made the following comments:

1. The expansion of Eagle Crest has many economic and fiscal booby-traps.

a. The initial expansion will create a boomtown effect which will bring in
high paid construction personnel who will impact the living
arrangements, schools and social services of the County.

b. Prices will rise due to the boomtown effect.

2. Hobson's conclusion that there Will be a net positive fiscal impact is based on
false premises and a failure to account for all costs.

FINDING: Robson's study fails to account for all costs associated with resort
development. The study accounts only for direct costs and makes no effort to account
for indirect costs. The study does, however, account for direct and indirect economic
benefits (see exhibits attached to the Hobson report). This results in an unbalanced
and inaccurate view of the economic impact of the resort on the local economy.

3. Hobson ignores the impact of the resort on small businesses. These businesses
create the most new jobs for the U.S. economy. Pay for small manufacturing
company workers is higher than for resort workers. Such jobs would be
reasonable jobs for workers displaced by the shrinkage of the wood products
industry in the Pacific Northwest. Small businesses should not be priced out
of the area by increasing real estate prices.

FINDING: Rising real estate costs may price some small businesses out of doing
business in Central Oregon. It has not been established, however, whether and to
what extent resort development increases the cost of housing in a resort community.

4. Hobson does not admit that upperscale tourist development in the boomtown
phases impacts prices and services, competing with the development of small
business in Deschutes County.

5. Nearly everything that serves the upscale tourist is imported into the area,
rather than being produced in Central Oregon.

6. The expanding retirement community in Central Oregon is an economic
mainstay and is very price-sensitive.
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7. Hobson is aware that this development will increase prices as it recognizes that
absentee owners will buy property in Eagle Crest for its investment potential.

FINDING: It has not been established-that the purchase of property within a
destination resort for investment purposes or the expected increase in land values
within a destination resort causes the value of Central Oregon homes andproperties to
increase. It appears logical to the Hearings Officer that the destination resort market
is a very different market than is the general residential housing market. It seems
unlikely to the Hearings Officer that a person who wishes to purchase resort property,
with its rights to utilize resort amenities, would find properties outside of the resort
comparable to resort property. The Hearings Officer also notes that those who invest
in the early stages of any development project often do so in hopes that the project
will succeed and that prices will increase over the course of the project's
development. These investors, naturally, bear a greater risk of losing money, as
well, if the project is not as well-received or is not developed as promised or
expected.

8. Eagle Crest employees will demand public services.

9. There is no evidence to support Hobson's assertion that destination resorts are
impervious to recessions.

FINDING: The Hearings Officer agrees that destination resorts are not impervious to
recessions. Hobson & Associates concede this point in their rebuttal statement
(Exhibit 68) but state that destination resorts fare better than other sectors of the
economy during a recession. This makes sense as destination resorts attract wealthy
people as visitors and owners and such people usually fare better in a recession than
those with fewer financial resources.

10. Hobson claims that 2800 annual full-time equivalent jobs will be created
related to construction activities associated with Eagle Crest. This is
improbable as there are currently only 2180 construction and mining workers
in the County at this time.

11. After the construction phase, jobs for approximately 250 full and part-time
employees will remain for workers who will ear $5 to $7 per hour. If the
figures cited by Hobson are correct, this will create a boomtown effect.

12. Hobson uses multipliers that are too high for Central Oregon.

13. Hobson does not account for all costs, including the costs of easements and
variances applied for; increase in traffic and related highway improvements;
the loss of wildlife; the exclusionary nature of a gated community; the
establishment of a new city; the unwillingness of the Applicant to provide
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employee housing except through investment credits; pressure on water
resources; the impact of sprawl and density increases; tradeoffs with
manufacturing development; and tradeoffs with increased retirement settlement
in the area.

FINDING: The Hobson report does not account for such costs. Many of the items
listed by Dr. Turner are extremely difficult to quantify in monetary terms. The
Applicant is, however, required to account for many of these indirect impacts. The
destination resort ordinance requires a determination of economic benefit "considering
changes in employment,. demands for new or increased levels of public service,
housing for employees and the effects of loss of resource land."

14. The Hobson report does not meet the requirements of DCZO 18.113.050 B-
19-(a)(b) as it looks at a ten year period rather than the life of the project.

FINDING: The Hobson report does not contain information about the impacts of the
destination resort beyond the ten year construction period. It does, however, show
the estimated financial cost in the tenth year, after construction is projected to have
been completed. This number provides information which is some evidence that the
resort will provide a substantial financial contribution to the local economy over the
life of the entire project.

The Hobson & Associates Rebuttal

•

(-
Hobson & Associates responded to Dr. Turner's paper with the following comments .-e
(Exhibit 68):

Deschutes County currently has a highly developed construction sector,
supported to a large extent by construction in the area's destination resorts.
Construction labor needs attributable to the proposed project are expected to be
met by the resident work force. Since an influx of "high paying" construction
personnel from outside of the area is unlikely, discussions of the boomtown
effect are not relevant.

FINDING: The Hearings Officer finds that there is a large resident workforce of
construction workers who will be available to construct the resort facilities for Phase
II and the residences in Phase II and CRT expansion area of Phase I. The Pacific
Gas pipeline project and numerous highway projects have been completed recently.
Workers from these projects may find employment at Eagle Crest during the
construction phase. Other local builders have been employed building the numerous
new homes, businesses and multi-family residences built in Central Oregon each year.
The large amount of construction already occurring in the County dwarfs the
construction contemplated by Eagle Crest. Eagle Crest development is likely to be

*
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• k Ms. Turner's claim that the growth of small businesses in Central Oregon will
be hurt by the development of tourism is unfounded and unsubstantiated. We
believe that the impressive growth of both tourism and manufacturing in
Deschutes County over the last decade supports our conclusion.

phased in over a period of many years. It is unlikely that Eagle Crest construction
will create a boomtown effect.

FINDING: The Hearings Officer finds that Ms. Turner's claim that the growth of
small businesses will be hurt by the growth of tourism is unsubstantiated by data
showing what has happened to small businesses as the existing destination resorts have
developed.

* The bulk of small business jobs in Central Oregon have occurred in the service
and retail sectors, as opposed to manufacturing.

FINDING: The Hearings Officer accepts this statement as a finding of the Hearings
Officer.

3k Tourism, destination resorts and retirement housing have all grown ra_pidly in
Deschutes County over the last two decades.

@
FINDING: The Hearings Officer believes that no economic correlation has been
established between the growth of Central Oregon as a retirement housing community
and as a destination resort area. The Hearings Officer finds that it is generally true
that resort communities have a higher cost of living than areas that are not resort
communities but it has not been proven that the somewhat higher prices found in this
resort community has discouraged senior citizens from retiring here. The cost of
living in Bend is only about six percent higher than the national average, according to
the American Chamber of Commerce Researchers Association. Portland, Oregon is
9% above the national average and New York City is 119% above the national
average. The primary reason for Bend's higher cost of living is that the cost of
housing is 132.9 percent of the cost of housing nationwide. This increased cost may
be due to the fact that resort community homes are much more expensive than other
types of homes (Exhibit 261, # 25).

* The theory that almost everything which serves the "upscale tourist" is
imported from elsewhere is highly questionable and unsubstantiated.

•
FINDING: A large percentage of the products purchased by all sectors of the
population of Central Oregon is imported from elsewhere. Gasoline, most food,
clothing, cars, airplanes, furniture and other household items are most often
manufactured outside of the region and imported. The Hearings Officer does not
believe that upscale tourists will purchase a higher percentage of goods _manufactured
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* Resort jobs projected to pay between $5.00 and $7.50 per hour will not offer
sufficient pay to attract mass relocations and will, likely, be filled by local
residents who are currently unemployed or under-employed.

•
outside of the region. In fact, tourists are certainly more likely, in any given day in
the area, to consume food prepared by Central Oregon chefs at Central Oregon
restaurants, than are area residents.

FINDING: The Hearings Officer finds that wages between $5.00 and $7.50 per
hour, especially for work in part-time positions, will not be sufficient to support a
family of four at a lifestyle above the poverty level. This is a particular problem due
to the growing portion of American families that are single parent families. Single
wage earner families, in which the wage earner is employed in a $5.00 to $7.50 per
hour job will qualify for public assistance and will place an economic burden upon the
social welfare system. The Applicant has not done anything to correct this problem,
that is endemic to the tourism industry. The Hearings Officer notes, however, that
this is a nationwide problem. High paying manufacturing jobs are being phased out
and are being replaced with lower paying service industry jobs. The Hearings Officer
does not believe that wages for service workers will rise until such time as there is a
shortage of workers to fill those positions. At this time, there is no shortage of
persons who are willing to work for such wages.

The Hearings Officer also finds that not all workers employed by Eagle Crest will be
the sole wage earner for their families. A number of workers may come from two
income families or may be students who need seasonal or part-time employment to
assist them in getting through college or high school.

* Our report indicated 2800 FTE jobs relating to construction of the project,
with each FTE representing one full year of work. Hobson believes that the
one year peak in employment will be approximately 595 FTEs.

FINDING: This statement accurately reflects the numbers shown in the Hobson
report (Exhibit 31). Hobson states, and the Hearings Officer concurs, that the area's
construction industry workers (2,149 in March to 2,678 in August of 1991) should be
able to meet the demand for work generated by resort development. Eventually, it is
likely that there will be no more destination resort development in the County and
these workers will need to find work in other areas. Construction work, by its very
nature, is dependent upon growth to supply jobs. Eventually, projects are "built out"
and workers must move to other areas for work.

* Hobson & Associates states that the expansion of Eagle Crest is "absolutely
essential to maintain the existing base of family wage construction industry
jobs, much less to facilitate growth in new family wage employment
opportunities."
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FINDING: Hobson & Associates have not substantiated this claim. The Hearing
Officer finds that it is unlikely that the construction of the Eagle Crest expansion area
is "absolutely essential" to the local construction industry. The Hearings Officer finds
that it is as likely that these workers will find work in other area wide construction
projects. It is also likely that the lack of homesites and resort facilities in.the Eagle
Crest expansion area will accelerate building activity in the existing Eagle Crest
development, development within existing golf course communities/resorts such as
Broken Top, Awbrey Glen and Pine Meadows Estates and lead to the expansion of
other destination resorts or siting of new resorts in other areas of the county. The
Hearings Officer believes- that there is a finite market for destination resort
accommodations and for homes built in destination resorts and that the creation of
new lots in Eagle Crest will not, necessarily, result in a rise in destination resort
property purchases in Central Oregon.

Housing Survey

FINDING: The Applicant has submitted a survey of housing availability for
employees, identified as Exhibit 30. This survey indicates that there are currently
250 full and part time employees at Eagle Crest Phase I, and that 200 additional
employees are projected over the next 5 years. The majority of these employees
commute from Redmond, Bend, and Sisters as there is limited housing available in
the immediate vicinity. An in-house survey of employees indicated that 42% of
respondents were renters seeking other housing alternatives, and that 74% indicated a
preference to live in Redmond. Exhibit 30 indicates that there is a shortage of
available affordable housing in the Redmond area. Eagle Crest had indicated that it
intended to participate in a limited partnership with the Central Oregon Regional
Housing Authority to assist in providing a 50 unit apartment complex for low to
moderate income families in Redmond, but that project has been funded by a different
entity.

Exhibit 30 does not address the possibility of providing on-site employee housing or
transportation between Redmond and Eagle Crest. One Eagle Crest representative
typified on-site employee housing as "a disaster." The Hearings Officer finds,
however, that a more positive economic, as well as environmental, impact could be
realized if on-site employee housing were provided.

County staff suggested that the resort would have a more positive economic impact on
the region if an employee shuttle were developed between Redmond and Eagle Crest.
Such a shuttle could transport resort guests to and from the Redmond Airport. The
Applicant has, however, submitted information to show that few if any of its existing
employees would use such a shuttle. Those employees who indicated that they would
use the shuttle, travel to and from the resort at different times of day. This is due to
the fact that the Applicant schedules employees to work shifts that start and end at
various different times. The Hearings Officer reluctantly concludes that it is,
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therefore, unlikely that the provision of a shuttle service would be of any real benefit
to anyone.

Resource Land

FINDING: The proposed resort expansion areas do not appear to have ever been
employed in any type of resource production, other than cattle grazing, a low-income
producing agricultural activity (in Phase ID. The proposed Phase II resort expansion
area is currently developed as a golf course. In the land use action that approved the
golf course development, it was determined that the parcel proposed for development
was unproductive agricultural land. Most of the area that is included in Phase II was
included in the golf course application. A parcel in the northeast comer of Phase II
was added since golf course approval. This parcel is bisected by Highway 126 and
has soil types and characteristics that are similar to those of the remainder of Phase
II. As such, there will be no significant effect from removal of this parcel from
availability for resource use.

Governmental Findings Regarding Economic Benefit

FINDING: The Oregon Legislature found, in 1987, that there is a growing need to
provide destination resort accommodations to attract visitors and encourage them to
stay in Oregon for longer periods of time. The Legislature also determined that the
establishment of destination resorts will provide jobs and contribute to the state's
economic development. ORS 197.440.

FINDING: The County's election to adopt a destination resort ordinance in 1992 to
allow the siting of such resorts in agricultural and forest zones is evidence that
Deschutes County believes that destination resorts are generally beneficial to the
citizens of the county.

d. The natural amenities of the site considered together with the identified
developed recreation facilities to be provided with the resort will constitute
a primary attraction to visitors, based on the economic feasibility analysis.

FINDING: It is apparent that Eagle Crest Phase I constitutes a primary attraction for
visitors with its nearly ideal climate, proximity to the Deschutes River, natural
aesthetics, and developed recreational facilities. Eagle Crest Phase II, which will
share the same attributes as Phase I, will also constitute a primary attraction to
visitors.

D. Any negative impact on fish and wildlife resources will be completely mitigated so
that there is no net loss or net degradation of the resource.
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Resource Identification

FINDING: This criterion must be met for the entire destination resort due to the fact
that the Applicant has chosen to use recreational and resort facilities in Phase I to
meet the investment standards of the destination resort ordinance. The Beak
Consultants, Inc. study, Exhibit 6, reviewed only the Phase II expansion area and
made recommendations to mitigate fish and wildlife resources impacted by the Phase
II development only. No study was made of the Phase I or CRT expansion area. In
order to assure that this condition is met, the Applicant shall cause a study of the
impact of Phase I, as constructed at this time and at build out, on fish and wildlife
resources, prior to FMP approval. If any negative impact is found, the Applicant
shall completely mitigate the loss.

wildlife Mitigation Measures

Beak Consultants and ODF&W suggested wildlife mitigation measures. Those
measures are described below.

Beak Consultants Incorporated

Beak Consultants studied the Phase II property and concluded that "a varied package
of on-site and off-site measures will likely be required to meet the no net loss or
degradation goal." Beak Consultant's identified 17 wildlife mitigation options which
could be utilized to offset negative impacts on wildlife associated with the proposed
development. These options are:

1. Topsoil should be carefully removed from the proposed residential sites,
stockpiled and respread on final graded sites to provide an appropriate seedbed
for revegetation. Where topsoil has been removed by past grading, a soil
amendment such as compost or imported topsoil should be added. Excessive
soil compaction by machinery should be avoided during seedbed preparation.

2. Topsoil stockpiles should be promptly seeded and mulched, or covered with
polyethylene to prevent erosion.

3. Disturbed areas should be reseeded with a diverse grass/forb seed mixture
compatible with existing soil types that will genninate quickly to minimize
erosion potential and provide wildlife forage and cover. Native and
naturalized species should be emphasized to the greatest extent possible.

4. Where possible the 150 to 250 foot buffer required around the perimeter of the
project site should be retained in a natural, undisturbed condition to provide
habitat for wildlife.
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5. Seeding should begin immediately after final grading or temporary disturbance
if seedbed preparation is completed during the spring through fall, irrigation
may be required to successfully establish ground cover. An appropriate
nitrogen fertilizer should be applied per suppliers recommendations. Mulch
should be applied on areas of greater than 2:1 slope, and on sites which cannot
be seeded during the growing season to protect these sites until the next
seeding period.

•
6. Project landscaping should be designed to enhance and provide habitat for

wildlife. Maintain as much of the existing habitat as practicable between
residences, including the understory of sagebrush and grasses. Plant and
develop shrub and tree patches within open space around residences to provide
habitat structure and diversity important to many species of wildlife.
Incorporate native and naturalized species with ornamental landscaping to
provide a diversity of plant species attractive to native wildlife.

7. Develop an animal control policy consistent with the Deschutes County
Comprehensive Plan to minimize harassment of wildlife, particularly that of
deer by dogs. Property owners should be required to keep dogs within
maintained fenced areas or utilize other suitable measures to prevent dogs from
straying off their property. When off premises, owners should be required to
maintain dogs either on leash or under verbal control.

8. Create an educational program encouraging residents to remain on developed
trails to minimize undesired trail proliferation and associated habitat impact
(i.e., trampling, soil compaction). Stress resident coexistence with wildlife.
Foster a look, enjoy, but respect and do not disturb attitude towards wildlife.

i•
9. Regulate traffic speeds through posted speed limits not to exceed 20 mph.

10. Erect and maintain bird boxes on wooden fence posts and tree trunks within
open space areas to provide nesting sites for secondary cavity nesting species.
Placement and dimensions of boxes should correspond to the likelihood of
attracting appropriate species for the habitat present.

11. Erect 2 to 3 nesting platforms for Canada geese on Eagle Lake.

12. Increase the buffer of unmaintained shoreline on the north side of Eagle Lake
to provide additional cover and habitat for wildlife. This part of the shoreline
does not enter into play on the golf course.

13. Develop riparian habitat along portions of the shorelines of new lakes where
they do not hinder golf play. Plant shrub patches, seed with native grasses,
and leave unmaintained to provide cover and wildlife habitat.
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14.

15.

Erect periodic raptor perch posts on existing transmission line poles which are
of older designs and represent an electrocution hazard to raptors.

Construct new electrical distribution lines for the development underground to
eliminate avian electrocution hazards.

•

•

16. Purchase the COID land in the northeast corner of the project area, west of
Cline Falls Highway and south of Highway 126. Remove the existing portion
of Cline Falls Highway and reroute the entrance farther west on Highway 126.
Reclaim the old road and rehabilitate the extensive dirt bike trails through
tilling and reseeding. Leave the area undeveloped except for defined trails,
and set aside as a natural area to serve as a wildlife corridor to the Deschutes
River.

17. Develop a joint project with the BLM on adjacent public lands to reduce
potential adverse impacts on deer and improve the overall quality of wildlife
habitat in the area. Potential activities include wildlife water developments,
clearing and seeding of small patches of land, juniper thinning, snag creation,
down log creation, brush pile creation and raptor perch posts.

Oregon Department of Fish&g_ wildlife

The Oregon Department of Fish & Wildlife submitted comments regarding the Beak
Consultants study and recommended that Eagle Crest undertake the following wildlife
mitigation measures comments:

18. The Applicant should be required to monitor water quality and to make
adjustments to its use of fertilizers and herbicides if water quality is affected
by fertilizers and/or herbicides used by the resort and its occupants.

19. Eagle Crest should contribute funding for the middle Deschutes groundwater
study.

20. Eagle Crest should make annual contributions to a habitat trust fund based on
Eagle Crest revenues. Central Oregon Irrigation District makes contributions
to a fish and wildlife habitat trust fund on an annual basis to mitigate impacts
of its hydro-power diversion. There are currently several hundred thousand
dollars in the account. The impact of lost habitat will be felt throughout the
life of the development, so mitigation funds should be paid for some years into
the future.

21. Develop an animal control policy to prevent harassment of wildlife.

22. Create a wildlife education program .
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24. Purchase COID land in the northeast comer of the project area for the County
or BLM. •

23. Develop riparian habitat along portions of any new lakes.

25. Do not use poisonous baits to kill golf course rodents.

26. Work with ODFW and BLM to improve habitats on adjacent public lands.

27. Any large expanses of fence built should be done to specifications which allow
for the passage of deer.

28. Juni per habitats may be widespread, examples of ecologically balanced
juniper-sage-bunchgrass communities containing "mature" older trees are
extremely rare. The Hearings Officer interprets this comment as an indication
that ODF&W that as many of these stands of trees should be proi.eeted when
the subject property is developed. These areas should be identified and
included as undeveloped open space areas on the FMP.

29. The Deschutes County Comprehensive plan protects sensitive bird nesting
sites. There are such sites for Golden Eagles upriver from the present
development. The lands these birds hunt includes the land proposed for
development. Having an adequate forage base is imperative to their survival
and nesting success. The loss of nearly two square miles of foraging habitat
must be considered in the mitigation assessment.

30. Sewage and stormwaterdisposal systems should be designed and built to
prevent contamination of the Deschutes River and the aquifer below the resort.

31. The Applicant should promote water conservation when facilities are
constructed and when occupied through the use of low flow toilets and shower
heads and other such measures.

Bureau of Land Management

BLM has not submitted any comments on the current application. BLM did,
however, comment on the 1992 CMP application. In 1992, BLM suggested that
waste water might be utilized to create artificial wetlands as a possible mitigation
option for reptiles, amphibians, and other species which could utilize a wetland area.
The Applicant makes several arguments against the use of waste water treatment
facility to handle Eagle Crest effluent. Without such a facility, effluent could not be
used to create wetlands. These arguments will be discussed, below.

Page 114 - Eagle Crest Conceptual Master Plan

~



•
The Eagle Crest Position

At the hearing of this matter on October 21, 1993, the Hearings Officer asked the
Applicant whether it was willing to perform certain suggested mitigation measures
that were recommended by the Applicant's consultant and by ODF&W. As a result,
the Applicant's attorneys, Robert Lovlien and Sharon Smith, fled a written response
to that question that is summarized as follows:

The Applicant does not want to make a financial contribution to the regional
groundwater study, but is willing to donate the Newton & Associates Ground
Water Study and background materials to the Middle Deschutes Ground Water
Study.

FINDING: The Newton study and many background documents are already a matter
of public record and may be obtained by the Middle Deschutes Ground Water Study
group from Deschutes County. Additionally, a donation of such documents would do
little to mitigate fish and wildlife resource damage caused by the resort, as the study
group will have little or no power to affect resort operations, once FMP approval is
granted..

* The Applicant does not believe that the Hearings Officer has authority to
require it to contribute to a wildlife habitat trust fund. The Applicants'
attorneys claim that to require contributions to a trust fund would supersede
the wildlife overlay zones adopted by the County.

FINDING: The Applicant does not argue that its resort has no impact upon wildlife
resources. Impacts to such resources are documented in the record of this
application. The destination resort ordinance specifically requires mitigation of
wildlife impacts, in order to meet the requirements of Goal 8. The Hearings Officer
is granted authority by DCZO 18. 113.075 to impose conditions calculated to insure
that the standards of the destination resort ordinance are met by the Applicant, in this
case that all adverse impacts on fish and wildlife resources caused by the resort are
mitigated. The fact that the County provides some protection for wildlife resources in
wildlife overlay zones, does not mean that it intended its adoption of an overlay area
to relieve destination resort developers from the expressly stated obligation to mitigate
resort impacts on fish and wildlife. The Hearings Officer finds that the payment of
funds to rehabilitate or preserve wildlife habitat will effectively mitigate the harm to
habitat caused by the construction and operation of this destination resort on what was
once farm and grazing land that provided habitat for wildlife. The Hearings Officer,
also finds that she has authority to impose such a requirement as a condition of
approval of this application.

x¥ The Applicant does not want to purchase COID land that adjoins the
destination resort for the purposes of rehabilitating that land. This mitigation
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measure was recommended by the Applicant's expert, Beak Consultants in
order to provide for a wildlife corridor to the Deschutes River. The Applicant
states that COID is currently negotiating a land trade involving this parcel. f
The Applicant states that it is, however, willing to reclaim and rehabilitate the •
area of the existing Cline Falls and Highway 126 intersection, once a new
intersection has been constructed.

FINDING: The Hearings Officer finds that she may have sufficient authority to
require the Applicant to rehabilitate surrounding lands as a condition of approval, but
is hesitant to do so. It may be that the current and new owners of the property will
not wish to sell the property to the Applicants. It may be that the specific property is
of greater utility for other purposes. If the Applicant were, however, to voluntarily
undertake these activities, its obligation to mitigate the resort's impact on fish and
wildlife resources would be reduced. This would result in a reduction in the amount
of the payment that the Applicant would be required to make to the fish and wildlife
damage mitigation trust fund.

The Applicant's attorneys claim that the Hearings Officer does not have the
authority to mandate financial contributions to the groundwater study.

FINDING: The Hearings Officer may require participation by Eagle Crest in the
groundwater study, under this criterion, if it is necessary to know more about
groundwater in order to assess Eagle Crest's impact on fish in the Deschutes River or
upon wildlife. The Hearings Officer does not believe that such a study is necessary
for this purpose, if it is assumed that all water used by Eagle Crest is water that •
would otherwise reach the Deschutes River in determining the impact of the Eagle
Crest water use on fish and wildlife resources. The water studies submitted into the
record establish that the Applicant's water use from the regional aquifer for Phase II
does not affect water flows in the Deschutes River until six miles upriver from Lake
Billy Chinook. This is due to the fact that the water table of well water is located
below the bed of the Deschutes River in the area of the Eagle Crest resort. Between
the point six miles upriver from Lake Billy Chinook and the banks of that lake, huge
amounts of water flow into the river which are believed, by hydrogeologists, to be
corning from the regional aquifer tapped by Eagle Crest for domestic and irrigation
purposes.

IfEagle Crest wishes to challenge the assumptions listed above, it may participate in
the regional groundwater study, in an effort to obtain more exact information on the
amount of water that is lost from the Deschutes River, due to Eagle Crest water use.
Once that information is obtained, it may be utilized to determine what impact Eagle
Crest has on fish and wildlife in the Deschutes basin. This may reduce the resort's
obligation to mitigate such damages.
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David Newton stated that there was adequate water during a drought year to maintain
ODF&W requested instream water rights and that much greater quantities of water
are present in the Deschutes River below the point where water from the aquifer
tapped by Eagle Crest enters the Deschutes River. While this may be the case, there
has been no evidence introduced to establish that the lowering of flows by the amount
requested by Eagle Crest will have no impact on fish and wildlife resources. If there
is some impact, that impact must be mitigated under the strict standard adopted by the
County.

k The Applicants' attorneys recommend that the Applicant undertake ODF&W
mitigation measures listed as C, D, E, G, H, I, J by the Hearings Officer
under her discussion of the 10/12/93 letter from Ted Wise of ODF&W, above,
and items numbered 10, 11, 12, 13, 14, 15, 17 and 16, with modification to
apply requirements to right of way that may be abandoned, if and when a new
interchange for Highway 126 and Cline Falls Road is built.

•

•

FJNDING: The Applicant has not established that undertaking these recommended
actions would meet the ordinance criterion of completely mitigating any negative
impact on fish and wildlife resources so that there is no net loss or net degradation of
the resource. The Applicant has not included Mitigation Items #1 -9 that were
recommended by the Applicant's expert, in its recommended mitigation actions. The
Applicant has not explained the reason that these items were not included. Some of
these items would have required the Applicant to maintain larger buffer areas around
resort activities and to provide for more natural landscaping than planned by the
Applicant. The Applicant has also eviscerated the #16 recommendation for
rehabilitation by seeking to transfer it from a parcel that has frontage on the
Deschutes River, a water source for wildlife, to the right of way area that may be
abandoned if and when a grade separated interchange is constructed on Highway 126.

In order to assure that the destination resort ordinance requirement of complete
mitigation is met by the Applicant, the Hearings Officer has inducted the conditions
as conditions of approval of this application:

1. The FMP shall not be approved until such time as the Applicant has either
completely mitigated all resort impacts, as outlined below, or has assured that
such impacts will be mitigated after FMP approval by the imposition of
enforceable conditions of approval, inclusion of wildlife protection obligations
in covenants and restrictions that shall burden all expansion area properties
(CRT & Phase II), adoption of wildlife regulations by the resort's owners'
association and by the execution of development agreements, where
appropriate. The Applicant shall prepare and file a comprehensive wildlife
mitigation master plan that explains how each mitigation measure will be or
has been assured, prior to FMP approval. This explanation must be supported
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by documentation of consent by all landowners whose property will be used to
meet the mitigation measures.

2. The following mitigation measures shall be performed or adequately assured,
as discussed above: (a) Measures 4, 6, 1, 9, 10 through 15, 17, 18, 21
through 23, 25 through 31"; (b6) the A:pplieant shall outline all ar.eas that will
be reserved in a natural state, as recommended in Measures 4 and 6, on the
FMP, and shall assure that no lawns are allowed in these areas through
co:venants and restrictions that will bind purchasers of propeft)' that is located
in these areas. The Applicant will not be required to maintain golf course
holes, greens and fairways located in the 150 and 250 foot setback areas in a
natural state; (c) establish and implement an erosion control plan for all
disturbed land, as required by ORS Chapter 468; (d) the Planning Director,
with the assistance of ODF&W, shall assess the extent of the fish and wildlife
impact (assuming that the most intensive development allowed by this approval
will be undertaken by the Applicant) that is not met or certain to be met by the
imposition of the mitigation requirements and shall develop a plan to mitigate
the remaining impact through measures such as the purchase and rehabilitation
of lands for fish and wildlife activities or for the protection of resources
needed to assure fish and wildlife survival. The cost of undertaking these
measures shall then be estimated and the Applicant shall be required to pay, for
the cost of undertaking these measures by making payments to an ODF&W
trust fund thatmust be expended solely for mitigation activities. Payment for
the impact of Phase I, excluding the CRT property, shall be made prior to
'.F~ approval. Payment for impacts caused by CRT expansion area shall be
paid prior to platting of that area for building lots. Payment of the oosts 0f
mitigating the Phase II impacts shall be apportioned between the phases of the
development in a manner that reasonably relates t0 the impact of each phase,
and paid as a condition of plat appro:val for each phase. (d) the l\pplicant
shall reimburse the County and ODF&W for the cost of determinin g the
amount of the wildlife mitigation assessment; and (e) the Applicant shall be
required to work with COID, BLM and the County if and iWhen the new
interchange (Highway 126 & Cline Falls Road) is built, to reclaim the areas
adjacent to the existing Cline Falls Highway and Highway 126 adjacent to the
property owned by COID T15, R12, Sec. 14AO, Tax Lot 900). The
Applicant shall remove the· existing portion of the G:Line Falls Highway that 1s
abandoned and rehabilitate the road and dirt bike trails by tilling and seeding
the property. The Applicant will be required to leave the area undeveloped,
except for defined trails, to allow the area to act, in conjunction with the

12The mitigati0n measure numbex:s are those numbers assigned to the measures by the
Hearings Officer under this discussion ofDCZO 18.113.070 (D).
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E.

F.

COID property, as a wildlife corridor to the Deschutes River (assuming that
the COID property remains undeveloped) ..

Important natural features, including but not limited to, significant wetlands,
riparian habitat and landscape management corridors will be maintained.
Riparian vegetation within 100 feet of streams, rivers and significant wetlands
will be maintained. Alterations to important natural features, including
placement of structures, is allowed so Jong as the overall values of the feature are
maintained.

FINDING: There are no wetlands or riparian habitats within project boundaries.
There are no significant natural features in Phase II. There are wetlands and riparian
areas along the Deschutes River. No new development has been proposed for this
area and the only development near this area is a river trail. The Applicant will be
required to inventory and protect these areas in Phase I, as a condition of FMP
approval. Landscape Management corridors will be maintained through individual
site plan review for the various phases of development. This condition may require
the Applicant to move the newly constructed irrigation water pump that is located on
the banks of the Deschutes River.

The development will not force a significant change in accepted farm or forest
practices or significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

FINDING: The Applicant has identified uses on surrounding properties on pages 12
through 16 of the Burden of Proof Statement. According to this information, none of
the surrounding lands, other than BLM land, are devoted to farm or forest uses. The
BLM land has been used for cattle grazing in the past and is zoned for farm uses.
The BLM land is not currently used for cattle grazing and it is unknown whether
BLM will allow grazing in the future.

According to information provided to the County by the OSU Extension Service,
activities and impacts generally associated with this type of agricultural use are as
follows:

Livestock: Cow/calf grazing operations have potential year round impacts such as
dust, manure odor, flies, cattle noises, livestock escape and property damage.
Possible vehicular interference with farm equipment can occur on local roads.

The impact of a resort development upon cattle grazing is usually minimal, if the
animals are appropriately fenced out of resort property. The Applicant will be
required to assure that resort and adjoining cattle grazing areas are separated by
fencing that does not hinder the ability of deer to cross the area, unless BLM
indicates in writing, to the County, that they do not want to have fencing installed to
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separate the uses. Additionally, HB 3661 which was adopted by the 1993
Legislature, provides protection for farm activities from nuisance complaints by
adjoining landowners. The Hearings Officer finds, that the HB 3661 "right to farm" •
provisions and appropriate fencing of livestock will prevent the resort from forcing a
significant change in accepted farm or forest practices or from significantly increasing
the cost of accepted farm or forest practices on surrounding lands devoted to fann or
forest use.

G. a. Destination resort developments that significantly affect a transportation
facility shall assure that the development is consistent with the identified
function, capacity and level of service of the facility. This shall be
accomplished by either:

1. Limiting the development to be consistent with the planned
function, capacity and level of service of the transportation facility;

2. providing transportation facilities adequate to support the proposed
development consistent with OAR Chapter 660, Division 12; or

3. altering land use densities, design requirements or using other
methods to reduce demand for automobile travel and to meet travel
needs through other modes.

A destination resort significantly affects a transportation facility if it would .L
result in levels of travel or access that are inconsistent with the functional
classification of a facility or would reduce the level of service of the facility
below the minimum acceptable level identified in the relevant
transportation system plan.

FINDING: The Applicant has submitted a Traffic Impact Analysis for the expansion
of Eagle Crest Phase II prepared by Kittelson & Associates (Exhibit 9). A
supplemental letter was submitted by Kittelson & Associates which addresses impacts
associated with the CRT Expansion in Phase I (Exhibit 1O). The Applicant also
submitted a Kittelson report regarding the impact of the resort on U.S. Highway 20 in
the Tumalo area (Exhibit 45).

The study methodology used in the Kittelson reports includes four steps. The first
step is to assess the existing traffic conditions in terms of the capacity and safety of
the system. Second, the characteristics of the project traffic are determined. Third,
future conditions are assessed by projecting "background" traffic without the proposed
development, and then adding in the projected traffic generated by the proposed
development. Fourth, strategies are recommended to mitigate any deficiencies
identified in the system. The application of these four steps to the Eagle Crest project
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have been summarized on pages 8 through 10 of the Applicant's Burden of Proof
Statement and are detailed within Exhibit 9 .

the Hearings Officer has a number of concerns about the Kittelson & Associates
reports and believes that the reports understate the traffic that will be generated by the
resort. The reports based their traffic estimates on golf course, hotel and residential
uses. They did not make estimates for traffic that will be drawn to the commercial
uses in the resort. For instance, the Canyon Club restaurant draws customers from
outside of the resort. The same is true of the resort's stables. Additionally, the
resort sponsors conferences (in 1992 they obtained approval for a temporary
conference center) and it is unclear whether the Kittelson report considered this use.
Kittelson also failed to account for trips generated by employees who commute to
work at the resort. The Kittelson report also failed to include all proposed Phase I
residential and hotel units in its calculations. The report lists 74 hotel units, when
authorization for 150 units was sought by the Applicant. Additionally, the report
states that 365 residential homes are planned for Phase I when the Applicant actually
plans 410 units that fit in this category. The report also estimates that there will be
three trips per day per residential home. This number appears to be very low, given
the fact that the traffic expert believes that hotel visitors will make 6 trips a day.
Also, the County Public Works Department estimates standard residential homes
generate 6 to 10 trips per day. It is likely that a number of the resort's single family
homes will be purchased for use as a primary residence and that those homes will
generate traffic similar to that generated by other homes in the County.

The report identified two critical intersections within the study area: Highway 126 and
Cline Falls Highway and the main resort entrance's intersection with Cline Falls
Highway. The report found that both intersections currently function at acceptable
levels of service, however, it was found that these intersections would not function at
acceptable levels of service as traffic from the proposed Eagle Crest expansion is
added to the system.

The October 14, 1993 supplemental report prepared by Kittelson & Associates,
regarding Tumalo area traffic identified two intersections that are impacted by resort
traffic. These intersections are Seventh Street and Highway 20 and Cline Falls
Highway and Highway 20. The level of service for the 7th Street intersection is
currently at level D. The level of service at this intersection will fall to Level F once
Eagle Crest Phase II traffic is added to the intersection. Level of service for the
Highway 20 intersection is currently F. These findings confirm the information
provided by Deschutes County Planning Commissioner Andy Tillman, that the
Tumalo intersections that are used by resort traffic are currently overwhelmed by
traffic. The Kittelson report concludes that the Highway 20 intersection now meets
warrants for a traffic light, assuming that the evening peak traffic is ten percent of all
traffic in the intersection. Kittelson found that, with a traffic light and Phase II
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traffic, the Highway 20 and Cline Falls Highway intersection would operate at LOS
B.

b. Where the option of providing transportation facilities is chosen, the
Applicant shall be required to improve impacted roads to the full
standards of the affected authority as a condition of approval. Timing of
such improvements shall be based upon the timing of the impacts created
by the development as determined by the traffic study or the
recommendations of the affected road authority.

FINDING: Since the report found that the existing transportation facilities would
fail, due to resort traffic, without improvements, the Applicant has proposed several
improvements to impacted facilities to mitigate the identified deficiencies. The
Applicant indicates on page 9 of the Burden of Proof Statement that an agreement
with the Oregon Department of Transportation has been reached regarding mitigation
measures which includes a grade-separated interchange at Cline Falls Highway and
Highway 126. A copy of this agreement, including a conceptual design, has been
included as Exhibit 11. According to this letter, the interchange would be completed
by October of 1995 if development of Eagle Crest Phase II proceeds as projected,
with Eagle Crest responsible for 40% of the costs and ODOT picking up the other
60%.

•

Opponents of the resort expansion application have argued that ODOT should not
spend public funds to construct the new grade separated interchange. The Hearings !
Officer cannot control ODOT decisions regarding its funding of projects. If ODOT •
wishes to finance 60% of the cost of this project at the time that the Applicant needs
to construct the facility to meet CMP and FMP conditions of approval, that is their
choice to make. The Hearings Officer finds, however, that she must impose the
entire obligation for making to the Highway 126 and Cline Falls Highway road
improvements upon the Applicant due to the provision of this section that states that
the Applicant must be required to improve impacted roads to the full standards of the
affected authority as a condition of approval, if they elect to improve roadways rather
than to scale back their project to prevent overburdening the public roadways.

The Deschutes County Public Works Department road improvement standards require
that the Applicant provide a left-tum refuge and right-tum deceleration lanes at the
intersection of all driveway entrances and Cline Falls Highway. This left-tum refuge
has already been constructed at the main entrance to Eagle Crest Phase II as a
condition of approval for the golf course. To further mitigate traffic congestion at
this main entrance, a second entrance onto Cline Falls Highway further to the north is
proposed to be constructed when Eagle Crest Phase II reaches 70% build-out. This
entrance would also be constructed with left-tum refuges and right-tum deceleration
lanes. In addition, Cline Falls Highway must be improved to at least 28 foot overall
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paved width along the entire property frontage, including an additional 4 feet for
shoulder bikeways on either side of the automobile travel lanes .

The Kittelson Report concluded that the installation of a traffic light at the intersection
would remedy most of the Tumalo area traffic problem. Naturally, a great deal more
traffic will travel through this rural service center but it will be better managed if a
traffic light is installed. Although the Seventh Street and Highway 20 intersection
would rate an F LOS, the report believed that the light at Highway, 20 and Cline Falls
Highway would provide a reasonable alternative to this intersection for drivers. The
traffic expert also found that the F LOS would only be experienced by minor street
movements. The Kittelson Report concluded that the impact of Eagle Crest Phase II
traffic would have a minor impact on the Highway 20 and Cline Falls Highway
intersection and that Eagle Crest should not be required to install the traffic signal
recommended. The Hearings Officer finds, however, that the Eagle Crest Resort will
have a significant impact on this intersection. First, the Kittelson Report fails to
include Phase I Eagle Crest traffic in its assessment of impact. This omission results
in a number that is only approximately 60 percent of Kittelson estimated Eagle Crest
traffic, based upon the percentage of total resort population that will be sited in each
phase. Second, the Kittelson report appears to understate the number of trips
generated per day by the resort's residential units, especially as it has estimated these
trips at one half the rate generated by the hotel. Many of the residential units in the
traffic study are timeshare and condominium units that function much like hotel
accommodations. Additionally, a fair number of the single family residences may be
purchased by year round residents whose vehicle use should be closer to the 6 to 10
trip a day range expected for County single-family residences, rather than the three
per day estimated by Kittelson. Third, the Kittelson report includes no estimates for
traffic generated by commercial areas. Fourth, the Kittelson report states that Phase
II traffic will constitute 6.3% of the traffic at Highway 20 and Cline Falls Highway.
This number increases to approximately 10.5% when Phase I traffic is added to the
traffic estimates. Additionally, there is a large volume of through traffic on Highway
20. Kittelson and Associates states that 20% of the cross traffic in the intersection is
generated by Phase II. This number increase to approximately 32% when Phase I is
included in the estimate. The Hearings Officer believes that it is cross traffic, not
through traffic that generates a need for a tum signal in this intersection. As a
result, it is clear that Eagle Crest traffic will significantly impact this intersection.

The approval of this CMP will also place a significant burden on Cline Falls Road
and raise a need to improve that roadway. The Applicant will be required to pay
funds to assist the County in improving that roadway in order to mitigate the impact
of resort traffic on that road. The amount of this contribution will need to be
calculated prior to FMP approval.

To ensure that all traffic impacts from the proposal are adequately mitigated, approval
of this CMP should be contingent upon the following conditions of approval:
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Applicant shall improve the Highway 126/Cline Fall Highway intersection so
that it meets the full standards of the Oregon Department of Transportation.
Eagle Crest is responsible for obtaining all required permits and approvals,
including land use and Scenic Waterway (if applicable) approvals for
construction of the interchange improvements prior to FMP approval. If the
design and location of the proposed interchange is not approved by all
permitting agencies, a different solution to the interchange traffic problem
must be designed and approved prior to FMP review. Eagle Crest shall
financially guarantee completion of the project through surety bonding or
substantial financial assurances approved by the County, prior to the closure of
sales of individual lots or units in Phase II or CRT, as required by DCZO
18.113.110. The project shall be completed no later than when the impacts
created by the resort development require the improvement. This date shall be
detennined by the Planning Director, prior to FMP approval. As the traffic
study submitted by the Applicant did not include all resort generated traffic,
the impact of commercial, sales office, employee and vendor traffic will need
to be estimated and used to determine when the improvements will be needed.

Applicant shall cause a traffic light to be installed at the intersection of
Highway 20 and Cline Falls Highway prior to FMP approval. If ODOT
refuses to allow installation of this traffic light, the Planning Director shall
determine, by consultation with ODOT, the level of improvements that ODOT
believes are warranted and shall require those improvements prior to FMP
approval.

The Final Master Plan for the proposed C:MP shall include the proposed
interchange design and the realignment of Cline Falls Highway, if approved.
If the interchange is not approved, the Applicant shall scale back the size of
the Phase II expansion, as required by DCZO 18.113.070(G)1) or limit its
impact on road systems as required by DCZO 18. l 13.070(G)(3).

The Applicant shall make all interim improvements recommended by the.
traffic study (u.e. - signs, flashing beacon, shoulderwidening) to the Highway
126 and Cline Falls Highway intersection, prior to FMP approval.

If a Comprehensive Plan amendment is needed to approve an interchange
connection, the amendment should be adopted prior to, or concurrent with,
Final Master Plan approval.

The Applicant is responsible for all permit, engineering and improvement
costs. The Applicant also, must place money in a trust account with the
County for the improvement of Cline Falls Highway. Money shall be paid on
a per lot sales basis, at a rate to be determined by the Planning Director prior
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to FMP approval, paymentof which shall be included as a conditionof Final
Master Plan approval.

Deschutes County shall revise the figures projected in the Kittelson studies to
reflect all resort generated traffic and to correct the omissions cited by the
Hearings Officer, prior to FMP approval. The Applicant shall reimburse the
County for the cost of 0btaining such an update.

c. Access within the project shall be adequate to serve the project in a safe
and efficient manner for each phase of the project.

FINDING: The Traffic Impact Analysis addresses internal site circulation on page
36, and recommends the following development standards be met to ensure acceptable
safety and operational standards:

• r

*

*

*

AU roadways within both Eagle Crest developments be constructed to
private street standards (Section 17.48.180 ofTitle 17- 20' width).

All minor street approaches intersecting with the principal roadways in
both Eagle Crest I and II should be stop sign controlled.

Since the design of the roadway system will allow for excessive travel
speeds, advisory speed signs of 25 miles per hour should be posted
along the principal streets, as per a residential neighborhood.

On page 38 of the Traffic Impact Analysis, the report concludes that; "The in~mal
circulation within both Eagle Crest developments is expected to operate at very
acceptable levels. All of the intersections within the developments will qperate at a
very acceptable LOS IIA"."

The Deschutes County Public Works Department has commented that the proposed
20' wide roads in the development will not be adequate for the scale of the proposed
development. Public Works requests that local roads be improved to 26 to 28 feet in
width. Staff noted that Title 17 has been amended since the Kittelson report was
prepared. Section 17.48.180 now requires that the minimum paved roadway width
for private roads, except in certain circumstances, be twenty-eight feet. These
standards became effective through Ord No. 93-012 on August4, 1993. The
Applicant submitted this Conceptual Master Plan application on August 5, 1993.
Therefore, the 28 foot minimum pavement width standard is applicable to this
development.

The Deschutes County Bicycle Advisory Committee has provided substantial written
comments regarding bicycle and pedestrian movements within and between the
developments. The primary eoneem of the Bicycle Committee is that the bicycle and
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pedestrian facilities shown on the CMP are only cursory, and that more thought and
planning should be given to these facilities to actually promote and encourage their
use. The Committee has submitted several comments and suggestions that should be •
utilized by Eagle Crest in designing the bicycle and pedestrian system for the Final
Master Plan. These comments and suggestions are outlined above. These concerns
must be resolved prior to FMP approval.

The Hearings Officer notes that, pursuant to Section 17.48.140 of Tile 17, bike paths
with multiple users (i.e. bikes, pedestrians, golf carts) must have a width of 12 feet.
Ten-foot wide bike paths are allowed if bicyclists are the only intended users. In this
application, these paths are designed to accommodate multiple uses.

Page 8 of the Wildlife Assessment submitted by the Applicant (Exhibit 6)
recommends regulating traffic speeds through posted speed limits not to exceed 20
mph. The Traffic Impact Analysis, however, recommends a speed limit of 25 mph
within the resort. The Hearings Officer, finds that a speed limit of 20 mph shall be
established for roads within the resort's boundaries, other than Cline Falls Highway.

The development will not create the potential for natural hazards identified in the
County Comprehensive Plan. No structure will be located on slopes exceeding 25
percent. A wildfire management plan will be implemented to ensure that wildfire
hazards are minimized to the greatest extent practical and allow for safe
evacuation. With the exception of the slope restriction of this section, which shall
apply to destination resorts in forest zones, wildfire management of destination
resorts in forest zones shall be subject to the requirements of Section 18.40.070,
where applicable, as to each individual structure and dwelling. (Ord. 92-032 ss 1.
1992).

FINDING: The Comprehensive Plan does not identify any specific natural hazards
associated with the subject property. According to the Applicant's Burden of Proof
Statement, p. 38, there are no slopes on the site which exceed 25%. The Deschutes
Canyon portion of Phase I does, however, contain slopes in excess of 25%. No
structures have been proposed for this area and no new structures will be allowed in
this area. The Applicant has submitted a Wildfire Prevention and Evacuation Plan,
identified as Exhibit 29, which addresses wildfire precautions and contingency plans
for the proposed development. This plan appears to be adequate. The subject
property has recently been annexed to the a rural fire district and a fire station has
been built within a short distance of the resort. The resort also contains large
irrigated golf course and lawn areas which minimize the risk of wildfire within the
resort. The subject property is not located within a forest zone.

Policy 4 of the Natural Hazards section of the Comprehensive Plan (p. 111) requires
that; "Plans (public and private) shall consider and reflect the effects of drought on
the proposed projects." The Applicant has addressed this policy in Exhibit 7, the
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Hydrogeologic Study prepared by David J. Newton & Associates, Inc. The elements
of this study will be assessed in comments under section 18.113.070(K), below.

Adequate public safety protection will be available through existing fire districts
or will be provided on-site according to the specification ofthe state firemarshal.
If the resort is located outside of an existing fire district, the developer will
provide for staffed structural fire protection services. Adequate public facilities
to provide for necessary safety services such as police and fire will be provided on
the site to serve the proposed development.

FINDING: The Eagle Crest property has been annexed of the resort site. to the
Redmond Rural Fire Protection District. The Applicant shall provide written proof
from the Redmond RFPD, that all portions of the resort have been annexed to the
district, as a condition of approval of the final master plan.

Exhibit 17, the Domestic Water Supply System Master Plan prepared by W&H
Pacific addresses fire protection needs. On page 5 of this plan, the Applicant states
that the Redmond Fire Department has recommended a minimum fire protection flow
rate of 750 gallons per minute, but this figure has not been verified by the Redmond
Fire Department. The Hearings Officer is aware that flows of at least 1,000 gpm are
ordinarily required for most urban residential development. According to this plan,
the Applicant intends to provide a fire protection flow rate for residential areas of
1,000 to 1,500 gpm, and 2,500 gpm for commercial areas. The plan identifies the
location of fire hydrants within the project area. The Applicant will be required to
provide a minimum fire protection flow of 1000 gpm for residential uses and 2,500
gpm for commercial areas. This condition must be met for the existing development
(Phase I, excluding CRT) at the time of approval of the FMP. This condition must
be met prior to final platting of CRT expansion area or any phase of Phase II.

Exhibit 29, the Wildfire Prevention and Evacuation Plan identifies an evacuation plan
in case of fire or other emergency.

Exhibit 25, the Eagle Crest Resort Employee Safety Manual, outlines emergency
procedures and services which are to be employed by Eagle Crest personnel. Page 1
of this manual indicates that fire and ambulance service are located in Redmond, a
distance of 6.4 miles, with an approximate 12 minute response time. The Applicant
has stated that a new fire substation has been located within a short distance of the
resort. AirLife service from St. Charles Hospital in Bend has a seven minute flight
time to the resort. The manual goes on to provide detailed procedures .for employees
to follow in various types of emergency situations.

Page 2 of Exhibit 35, Proposed Uses in Eagle Crest Phase II, indicates that a "Fire
Station" is contemplated as a·proposed use within the resort. This station has,
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actually, been built outside of the boundaries of the resort and the Applicant no longer
intends to build a station within the resort.

This section also requires that "[a]dequate public facilities to provide for necessary
safety services such as police . . . will be provided on the site to serve the proposed
development." Some of the Applicant's employees perform resort security functions
and call the Deschutes County Sheriffs Office to handle criminal matters. The
Sheriff's Office is based in downtown Bend, many miles from the Eagle Crest resort.
As the resort grows, the demand for Sheriff's Office services in this distant location
will increase. The Hearings Officer believes that this growth in demand for police
services may be alleviated by the Applicant developing an on-site police service,
along the model of the Sunriver police force or by an increase in Sheriff Office
staffing. The Hearings Officer has, therefore, required that the Applicant work with
the Sheriff's Office to quantify the need for police facilities and services and to
develop a plan to meet the need. The Planning Director shall review the plan and
must determine that the plan meets the increased demand for police services, before
the Applicant may receive FMP approval.

The Hearings Officer finds that adequate public safety services exist and can be
provided by Eagle Crest for both the existing and proposed development, provided
that the entire resort area is annexed to the Redmond RFPD and a plan is developed
for police services, as described above, prior to final Master Plan approval.

Streams and drainage. Unless otherwise agreed to in writing by the adjoining
property owner(s), existing natural drainages on the site will not be changed in
any manner which interferes with drainage patterns on adjoining property. All
surface water drainage changes created by the development will be contained
on-site in a manner which meets all standards of the Oregon State Department of
Environmental Quality DEO). The erosion control plan for the subject
development will meet all standards of ORS Chapter 468.

FINDING: According to the Applicant's Burden of Proof Statement, page 39, there
are no natural drainages on the site that will in any way interfere with drainage
patterns on any adjoining property. The Applicant's Erosion Control Plan, Exhibit 8,
indicates that all surface water drainage will be contained on-site. This plan provides
several erosion control methods which will be utilized by Eagle Crest in the
construction process and in the design of roads and other facilities. The Applicant
will be required to comply with this plan as a condition of approval of this CMP and
of the FMP.

•

K. Adequate water will be available for all proposed uses at the destination resort,
based upon the water study and a proposed water conservation plan. Water use
will not reduce the availability of water in the water impact areas identified in
the water study considering existing uses and potential development previously

Page 128 - Eagle Crest Conceptual Master Plan



•

•

approved in the affected area. Water sources shall not include any perched
water table. Water shall only be taken from the regional aquifer. Where a
perched water table is pierced to access the regional aquifer, the well must be
sealed off from the perched water table.

FINDING: The Applicant has submitted a Hydrogeologic Study (Exhibit 7) and a
Domestic Water Supply System Master Plan (Exhibit 17) which address these
requirements. In addition the methodology and conclusions of the Hydrogeologic
Study have been independently evaluated and verified by a Registered Professional
Geologist hired by the County (Exhibit 21). The information contained in these
exhibits is summarized on pages 40 through 42 of the Applicant's Burden of Proof
Statement. The Applicant has also submitted a document entitled "Hydrogeologic
Study, Eagle Crest Phase II, Supplemental Findings" that is dated September 30,
1993, a letter to Bill Lyche from David Newton regarding water supply issues and a
November 1, 1993 letter from David Newton regarding groundwater adequacy. The
opponents have submitted numerous documents about the water issue. The gist of
these articles is that aquifers can become depleted by intensive use, that it is a poor
idea to approve land use permits without first determining that water is available for
the projected use, that development of Eagle Crest should be deferred until after the
current groundwater study is completed for the Middle Deschutes Basin and that
Eagle Crest's water use may adversely affect neighboring wells and natural resources.

The findings and conclusions found on page 2 of the Newton Hydrogeologic .Study
indicate that a highly productive, deep aquifer was encountered during the drilling
program initiated at Eagle Crest Phase II during the fall of 1991 and winter of 1992.
Groundwater elevations within this aquifer are at least 100 feet lower than elevations
within surrounding domestic and agricultural wells, including adjacent Eagle Crest
Resort wells. The reason that the aquifer is deeper at this location than it is at other
locations is not conclusively known. Mr, Newton made statements that inferred that
this Eagle Crest had tapped into some aquifer other than the regional aquifer but later
stated that "in our initial report we documented that the Eagle Crest wells draw from
this regional aquifer." This is consistent with the observation in the first Newton
report that regional aquifers are sometimes found at deeper elevations around volcanic

· features like Cline Buttes. Mr. Newton also believes the deep aquifer from which
Eagle Crest water is withdrawn is discharged into the Deschutes River approximately
ten miles downriver from the resort. At the point of discharge, large quantities of
ground water are discharged into the river from underground springs. Mr. Newton
included a Deschutes River Flow Rate Exhibit that shows flow rates at various points
in the river between May 11 and 15, 1992. This map shows that 56 cfs of water was
measured at Eagle Crest, whereas 365 CFS was measured just upriver from the
confluence of Squaw Creek and the Deschutes. The exhibit also shows that water
levels in the river remain low for a considerable distance downriver when flow rates
suddenly increase from 68 cfs to 216 cfs in a short stretch of water. This information
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supports the assertions of Mr. Newton regarding the impact of pumping on
groundwater.

Results from pump testing of the deep aquifer indicate that pumping the well at 1,500
gallons per minute will have no impact on surrounding wells. Pumping rates as high
as 1,500 gpm were discharged from Eagle Crest Phase II well #1 with no more than
2.15 feet of drawdown. Pilot Hole #1, the observation hole 35 feet from EC Il-1,
had a drawdown of only 0.1 feet. A table top exercise was then performed, at tire
recommendation of Joseph Gonthier and field measurements, after a season of daily
pumping water from the Eagle Crest Phase II well, indicate that there was little or no
drawdown on the well.

There is no usable surface water source within the boundaries of Eagle Crest Phase
II. The Deschutes River adjoins Phase I. The high yielding groundwater source is
needed to meet the ultimate water demands. Water samples collected and analyzed
from the aquifer indicate analyzed constituents well within Environmental Protection
Agency drinking water quality standards.

•

The summary and recommendations on page 2 of Exhibit 17, the Domestic Water
Supply System Master Plan, indicates that, at project build-out, the water system for
Eagle Crest will serve over 3,600 people. The system will include six wells, a
domestic water storage reservoir, one booster pumping station, surface water lake
storage, and approximately 12 miles of distribution piping. It is anticipated that the
domestic water consumption of Eagle Crest will be approximately 1,238,750 million •'
gallons of water on a peak day. The required source contribution to meet this
demand is 860 gpm. Eagle Crest will ultimately irrigate approximately 500 acres of
golf course turf in addition to a substantial amount of open space. The irrigation
source requirement is approximately 3,280 gpm during the peak consumptive use
period. The combined domestic and irrigation source requirement totals 4,140 gpm at
project build-out. The three existing wells within Eagle Crest Phase I, two existing
wells within Phase II, plus one new well proposed for Phase TI should provide the
necessary contribution. The Hydrogeologic Study estimates p. 2) that the ultimate
water need for Eagle Crest Phase Il itself will be 2,331 gpm. Both the Study and the
Master Plan conclude that the water source is adequate to meet the water demands
created by the development.

The Applicant's water conservation plan is found on pages 12 and 13 of Exhibit 17,
the Domestic Water Supply System Master Plan. The following list of water
conservation measures are proposed to be incorporated into the Phase II water system:

Each domestic water service will be metered.

A rate structure will be developed that provides financial incentive to
conserve water.
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Golf course irrigation will be controlled by an automatic irrigation
controller to allow:

a) applications during efficient hours of the day;

b) reduction of the applications to accommodate weather conditions;
and

c) hydraulically efficient valve controls to assure uniform and consistent
applications throughout the irrigated areas.

Covenants and restrictions will be established which encourage the
preservation of natural vegetation, the limitation of irrigated areas, and
the promotion of non-irrigated landscape improvements.

Low-flow plumbing fixtures will be encouraged.

•
The Hearings Officer believes that the Applicant's water conservation program would
be more effective if limits were placed upon irrigation hours for all system users so
that irrigation will occur during the hours of the day when it will do the most good.
An enforceable limit on hours of irrigation shall be established by Eagle Crest and/or
Cline Butte Utility Company. The Hearings Officer finds that the Applicant must
demonstrate to the County that these measures will, in fact, be implemented and that
a system is set in place to enforce conservation measures. The Applicant shall
demonstrate to the County Planning Director, that it has adopted this conservation
system for its entire water system and that all new users will be bound to comply with
conservation measures.

Based on the above information, the Hearings Officer concludes that adequate water
will be available for all proposed uses at the destination resort, based upon the water
study and the proposed water conservation plan, for the foreseeable future. It is not
certain that there will always be an adequate supply of water for all users in Central
Oregon if the rapid growth currently being experienced in Central Oregon continues,
but it appears from the evidence gathered regarding current supplies of groundwater,
that there is now an adequate supply of water to meet the project needs of the Eagle
Crest Resort in the regional aquifer. It also appears that there is a large water
resource in the regional aquifer and that the regional aquifer will not be depleted by
Eagle Crest's water usage. This is apparent by the large amount of water that leaves
the regional aquifer and enters the Deschutes River downriver from the Eagle Crest
resort.

The Hearings Officer finds that the Newton study was prepared in accordancewith
the currently accepted standards of practice for hydrogeologic studies. The results
and methodology employed in the study were reviewed and accepted by Joseph
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Gonthier. Mr. Gonthier also agreed that there are significant volumes of ground
water in the regional aquifer. The Hearings Officer also finds that water use in Phase
II will not reduce the availability of water in the water impact areas identified in the
water study, considering existing uses and potential development previously approved
in the affected area as the amount of water resource is so large, by comparison to the
use proposed by Eagle Crest. Additionally, the Oregon Water Resources Department
typically conditions approval of water permits on the continued operation of the
system without significant interference to prior, approved uses. The November 1,
1993 letter from David Newton to Bill Lyche (Exhibit 67) states that OWRD has
imposed 15 conditions to require monitoring of water levels, to conserve water and to
force a cessation of pumping if excessive declines occur. Evidence submitted by the
opponents indicates that OWRD inadvertently left these conditions out of its permit
for the Phase II irrigation water right. The Hearings Officer finds that these
conditions are necessary to assure that Phase II irrigation, commercial and industrial
water use is not reduced, as required by the County's destination resort ordinance.
The Hearings Officer has, therefore, conditioned approval of this application upon
proof by Eagle Crest that all of its existing water rights contain the standard OWRD
conditions, including those items referenced by Mr. Newton. If such conditions are
not currently included in the existing Phase II water rights, Eagle Crest cause its
permit to be amended to include these conditions.

The Oregon Water Resources Division has complete authority to determine whether to
allow Eagle Crest to withdraw water from the regional aquifer and whether there is
adequate water in the aquifer to supply Eagle Crest, without harm to existing users.
Eagle Crest has already obtained water rights for three wells in Eagle Crest Phase I
and three wells in Eagle Crest Phase II. The Phase II wells are limited to irrigation
and commercial water uses. Eagle Crest has applied for a groundwater permit for
water for domestic use for Phase II properties. If this permit is not approved by
OWRD, the Applicant will not be able to develop Phase II with any residential units.
The Hearings Officer has, therefore, made approval of this permit by the Oregon
Water Resource Department a condition of FMP approval.

It appears to the Hearings Officer, from a review of the Newton reports, that Eagle
Crest's Phase I water sources do not include any perched water sources . This fact
shall be verified prior to FMP approval.

The County's destination resort ordinance requires that "water shall only be taken
from the regional aquifer." The Hearings Officer finds that this section prohibits the
Applicant from obtaining groundwater from any aquifer other than the regional
aquifer. This section does not prohibit the Applicant from using surface water in the
resort. This is evident from the placement of this sentence between two sentences
that refer to groundwater. The Applicant has demonstrated that all water that is or
will be used by the resort will comes from the regional aquifer. The Hearings Officer
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also finds that the proposed transfer of water with Swalley Water will not result in the
resort using water from the Deschutes River, in violation of this restriction.

The County's destination resort ordinance also requires that "[w]here a perched water
table is pierced to access the regional aquifer, the well must be sealed off from the
perched water table." This requirement will be included as a condition of FMP
approval.

The waste water disposal plan includes beneficial use to the maximum extent
practicable. Approval of the C:MP shall be conditioned on Applicant malting
application to DEQ for a Water Pollution Control Facility (WPCF) permit
consistent with such an approved waste water disposal plan. Approval shall also
be conditioned upon Applicant's compliance with applicable Oregon
Administrative Rules regarding beneficial use of waste water, as determined by
DEQ. Applicant shall receive approval of a WPCF permit consistent with this
provision prior to applying for approval for its final master plan under this
chapter.

FINDJNG: The Applicant has submitted a Sanitary Sewerage Collection and
Disposal System Master Plan (Exhibit 26) to address this requirement. Pages 35
through 37 of the Applicant's Burden of Proof Statement provide a summation of the
information in Exhibit 26. The Burden of Proof also provides arguments for why it is
not practicable to utilize the resort's wastewater for a beneficial use.

The Applicant states that destination resorts have unique characteristics with respect to
wastewater. Resorts generate very low flows of sewage in the early stages of
development and during low use periods. There are very high flows during holidays
and peak vacation times The Applicant further states that destination resorts are
sensitive to the environment, to odors, to unsightliness, and safety due to the extent of
outdoor activities that occur on the property.

The Applicant describes four types of sewage treatment and disposal which might be
feasible for use in Eagle Crest. These include: 1) a mechanical sewage treatment
plant with some form of effluent disposal; 2) a lagoon with effluent disposal; 3)
subsurface disposal; and 4) the effluent couldbe conveyed to Redmond's mechanical
treatment facility. The Applicant goes on to evaluate how each system could be
utilized at Eagle Crest.
The Applicant concludes that the only practicable method to dispose of sewage at the
resort, at this time, is the subsurface drainfield method. This is the current method of
sewage disposal at Eagle Crest Phase I. While this system may work fairly
efficiently, it provides no beneficial use of the waste water.

In order to determine whether the Applicant's sewage treatment plan complies with
the requirements of the destination resort ordinance requirement that the waste water
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disposal plan include beneficial use, to the maximum extent practicable, the Hearings
Officer looked up the word "practicable" in Webster's_New Universal Unabridged
Dictionary, Deluxe 2nd Edition. In that dictionary, the word is defined as follows:

· 1. capable of being done, effected, or performed; feasible; as a practicable method; 2.
capable of being practiced; as, a practicable virtue; 3. that can be used; usable;
useful; as a practicable road; a practicable weapon. The Hearings Officer finds that
the word "practicable, " as used in the County's ordinance is used in the manner
described as the first definition of the word in Webster's. The Hearings Officer,
therefore, reviewed the Applicant's sewage treatment plan to determine whether it
includes beneficial use of waste water, to the maximum extent it is capable of being
done.

The four options identified as possible for the resort were analyzed by W & H
Pacific. Option #4, connection to the Redmond sewage treatment facility, is not
possible at this time. The Redmond system does not have the capacity to handle
Eagle Crest effluent. In order to serve Eagle Crest, Redmond sewer lines would need
to be extended for miles beyond the Redmond urban growth boundary. The sewer
lines would also need to cross the Deschutes River, in a stretch of the river that is
designated a scenic waterway. Additionally, if Redmond were to expand its treatment
facilities and an extension of the system was constructed, there would be no guarantee
that Redmond would provide for beneficial use to the maximum extent possible, as
required by the destination resort. This option is also prohibited by DCZO Section
18.113.070 (0). That section states that Eagle Crest must be served by an on-site
sewage system unless the County Comprehensive Plan allows connection to an
existing public sewer system. The Comprehensive Plan does not contain a provision
that allows such connection. The Hearings Officer believes that the Comprehensive
Plan may be amended to allow Eagle Crest to connect to the Redmond sewer system
at some time in the future. Connection to an urban treatment facility is allowed by
ORS 197.450 and Goal 8. The Hearings Officer has, therefore, made provisions to
allow such connection, if and when it becomes available.

Options #1 & #2 include central collection facilities. Option #1 is the only one of
these options that would treat effluent to the point that it is capable of use to irrigate
golf courses or to create wetlands. Option #1 facilities utilize chemicals and electrical
power in order to treat effluent prior to irrigation or wetland use. Some sewer
treatment plants discharge effluent into rivers and streams or into on-site storage
facilities. Eagle Crest would not, however, be able to discharge effluent into the
Deschutes River and would need to create a storage pond, on-site. The wide
variation in flow levels generated by destination resorts make it difficult to maintain a
mechanical sewage treatment facility. At high flow levels and low flow levels, these
systems have a history of failure.

The Applicant submitted administrative regulations adopted by DEQ (0AR 340-55­
005 through -0130) that prohibit the use of treated effluent on golf courses that are
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surrounded by homes, unless the effluent meets Level IV treatment standards, the
highest treatment standard for sewage. It is possible to irrigate golf courses with
effluent treated to meet lower standards (Levels II and III) only if the course is not
surrounded by homes and effluent is applied to rural or nonpublic lands and signs are
erected waring of the hazards of effluent. Buffers of 10 feet for surface applications
of effluent are also required. The regulations also require fencing of impoundments
of effluent, except for Level IV treated effluent. Treated effluent would need to be
impounded in storage facilities or lagoons during times of the year when effluent may
not be applied. A 26 acre pond, five feet deep, would need to be built to store
effluent over the course of the winter. The effluent would need to be fenced, unless
it was treated to Level IV quality standards. W&H Pacific has not explained whether
it would be possible to treat Eagle Crest effluent to Level IV standards, at which
point the effluent could be utilized without many restrictions.

The Applicant says that Bijan Pour, a DEQ official, "indicated subsurface disposal
possibly provides the best treatment, in excess of tertiary standards, when maintained
aerobic" (Exhibit 18, p. 2). This comment is not a statement of official position by
the State Department of Environmental Quality (DEQ) regarding this issue, and none
was ever provided to the County, despite the Hearings Officer's requests that
Planning Division staff and the Applicant request that DEQ comment regarding this
issue. DEQ will need to approve any plan that is ultimately approved for wastewater
treatment and disposal, so their input would have been extremely useful to the
Hearings Officer in deciding whether it would be practicable. for the Applicant to
obtain approval of a sewage treatment facility that would put treated effluent to
beneficial use.

W&H Pacific has stated that "certain areas of the Eagle Crest Development do not
have sufficient soil profiles to accommodate single-family subsurface systems"
(Exhibit 17, p. 11). The Applicant has, however, proceeded to file a Master Plan
that calls for complete development of the entire Phase II property, even in areas that
cannot be served by a subsurface system. Areas that are not suitable for subsurface
systems should not be designated for development that requires septic sewer service.
The Applicant's plan also lacks information about the planned back up system that
will be provided for the individual drainfields. No central drainfield site has been
designated for Phase II effluent. This must be done prior to FMP approval.

Based upon the foregoing, the Hearings Officer finds that a central, mechanical
treatment facility designed and operated at the resort is the only facility that may be
constructed by the Applicant that can assure that beneficial use of wastewater is
maximized, as required by the destination resort ordinance, and that is capable of
serving the entire resort. The Hearings Officer finds, however, that such a system is
not feasible when low levels of effluent are generated and the levels fluctuate. The
information provided by W&H Pacific regarding the Black Butte system indicates that
as a sewage system grows to the level anticipated in Eagle Crest (similar to the size
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of Black Butte Ranch), it will be possible to have two treatment plants and to use one
as a reserve facility for treatment during high flow periods. If such a two treatment
plant facility is constructed for Eagle Crest, a 26 acre pond, five feet deep, is needed

· for a mechanical treatment system at Eagle Crest to store effluent when it may not be
used for irrigation. Eagle Crest created a reserve area for such a mechanical
treatment system in its 1988 Master Plan, but removed the system from the Plan in
the 1990s.

Based upon the foregoing, the Hearings Officer believes that the Applicant should be
allowed to utilize a subsurface facility at this time, subject to compliance with
conditions guaranteed to assure compliance with the beneficial use requirement when
such use becomes feasible. The Hearings Officer believes that this objective may be
achieved if the following conditions of approval are imposed:

1.

2.

Prior ·to FMP approval, the Applicant shall design a mechanical treatment
facility and complete collection system, with at least two treatment plants to
assure effective treatment of effluent during high flow and low flow periods.
The facility shall be sited on a parcel of property within the destination resort
that is large enough to accommodate all sewage treatment plant facilities, at
least 23 acres. The Applicant shall set aside or obtain ownership of such a site
and provide proof of ownership to the Planning Director, prior to FMP
approval. The site must be shown on the FMP map. Plans for the treatment
facility shall include an effluent pond designed to hold effluent during periods
when it may not be utilized for irrigation or other beneficial uses.

The Applicant shall obtain DEQ approval of the mechanical treatment facility
and collection system plan, prior to FMP approval. If it is documented that
DEQ approval is not available, the Applicant shall demonstrate to the
Deschutes. County Planning Director that the facility design meets DEQ
requirements for such facilities, prior to FMP approval.

3. Prior to FMP approval the Applicant shall do the following: (a) Design a
wastewater reuse program that will utilize wastewater and which may include,
but not be limited to, use of effluent to irrigate golf courses, to create wetlands
or to irrigate cropland; and (b) Design the transportation and distribution
system which will be used to transport and discharge effluent to and on the site
of reuse; and (c) Ifeffluent will be reused on property located outside of the
boundaries of the resort, the Applicant must submit proof that it has obtained a
binding legal commitment to discharge effluent on that site; and (d) State what
level of treatment (I through IV) will be achieved by the plant designed,
demonstrate how DEQ requirements (OAR regulations) on reuse will be met,
and provide assurances acceptable to the Planning Director that measures to
comply with the regulations will be met once effluent is put to beneficial use.
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4. The Planning Director shall determine at what point of development a

mechanical treatment facility will become feasible and require its construction
at or prior to that time in the conditions of approval of the FMP. The
Applicant shall provide a performance bond or other financial assurances
satisfactory to Deschutes County Legal Counsel, assuring completion of the
mechanical treatment facility and related facilities.

5. The Applicant shall identify, on the FMP, all areas in the resort that are not
suited for development with septic systems. No buildings requiring sewer
service may be sited, or residential or commercial lots platted, on these
properties until such time as the mechanical treatment facility is constructed
and operational.

6. The Applicant shall obtain septic system feasibility approval from the
Deschutes County Environmental Health Department for each proposed lot in
each phase of development platted prior to approval and filing of the plat, until
such time as the central facility is constructed and operational and when
service by that facility to the platted area is assured.

•
7. The Applicant has stated that the septic tanks on each lot will be backed up

with a central collection system. This system has not been designed. The
Applicant shall design the back up effluent collection system and designate an
area for central and/or back up effluent disposal prior to FMP approval. The
Applicant shall construct the back up, central drainfield prior to platting any
portion of Phase II and shall install all collection lines for the system in each
phase, prior to the issuance of building permits in that phase.

8. The Applicant shall make an application to DEQ for a WPCF permit, and
comply with applicable Oregon Administrative Rules regarding beneficial use
of waste water, as determined by DEQ. The Applicant shall have received
approval of a WPCF permit consistent with this provision prior to applying for
approval of the Final Master Plan. The Applicant shall also obtain approval of
the mechanical system, prior to operation of that plant.

9. Approval of each phase of development that will utilize subsurface drainage
systems may be denied by Deschutes County if DEQ has withdrawn approval
for the subsurface system or if there is substantial evidence to indicate that the
systems are failing or causing significant contamination of groundwater or
river water.

10. If, at some time in the future, the Comprehensive Plan is amended to allow the
Eagle Crest resort to connect to the Redmond sewer system, the Applicant
may apply to the Planning Division for amendment of these conditions of
approval to authorize that sewage treatment option and to remove the on-site
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Site improvements will be located and designed to avoid or minimize adverse
effects of the resort on the surrounding land uses. Measures to accomplish this
may include establishment and maintenance of buffers between the resort and
adjacent land uses, including natural vegetation and appropriate fences, berms,
landscaped areas and similar types of buffers, and setback of structures and
other developmentsfrom adjacent land uses.

FINDING: The Applicant has identified land uses on adjoining properties on pages
12 through 17 of the Burden of Proof Statement. Mitigation of adverse impacts has
also been discussed, and includes, primarily, the maintenance of natural buffer areas
around the perimeter of the resort and observation of the setbacks required by this
ordinance. The Applicant's golf course significantly impacts residences in the Cline
Falls Oasis subdivision on the north end of Phase II, as evidenced by the testimony of
Linda Burwell. The Applicant offered to place berms and to plant vegetation along
the Phase II boundary that adjoins Ms. Burwell's residential property. The Hearings
Officer finds that buffering is needed along that portion of the northern boundary of
Phase II that adjoins Cline Falls Oasis subdivision properties. The Hearings Officer
has, therefore, required the Applicant to submit and receive approval of a landscaping
plan that meets the requirements of this section for that area of Phase II, prior to
FMP approval.

N.

treatment plant requirements. The Applicant will need to demonstrate that
Redmond's sewage treatment plant has adequate capacity to treat the sewage in
compliance with all sewage treatment regulations and that the Applicant has •
obtained a binding, long-term commitment from the City of Redmond to
accept and treat the Eagle Crest sewage and to make a beneficial use of the
effluent.

M. The resort will mitigate any demands it creates on publicly owned recreational
facilities on public lands in the surrounding area.

FINDING: The nearest publicly owned recreational facility on public lands in the
surrounding area is the Cline Falls State Park. According to the Applicant's Burden
of Proof Statement, page 16, Eagle Crest has attempted to provide a number of
on-site recreational amenities, as well as access to the Deschutes River along its
easterly boundary for resort guests. These are intended to mitigate created demands
on Cline Falls State Park by attempting to capture the users of Eagle Crest on-site.

Planning Staff indicates that the Applicant will be required to either: 1) dedicate land
for park purposes; or 2) pay a $350 per-lot park acquisition and development fee in
lieu of actual dedication as required by Section 17.44.010 of Title 17 (the County
Subdivision Ordinance). This fee will be charged at the time of final plat review for
the platting of all lots within the resort unless a dedication of park land occurs.
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co to· an existing public sewer or water is allo the County
Comprehensive Plan, such service will be provide o the resort.

FINDING: These issues have been discussed previously in sections 18.113.070(K)
and (L) above. The Applicant shall be required to apply for andobtain WPCF
approval from the DEQ prior to submilitai 0f the FinalMaster Plan. The Hearings
Officer has also required that the Applicant make :p>r0w.si0ns for an on-site treatment
system, when such a system becomes feasible. No provision of the County
Comprehensive Plan allows connection of Eagle Crest's sewage or water system to an
existing public sewer or water system and none has been alfowed by this decision,
unless the Comprehensive Plan is amended to allow connection to an existing public
sewer or water system.

The Oregon Water Resources Division has completed a technical review of the
domestic water supply system plan (Exhibit 21). As required by the Oregon Health
Division, the Applicant must submit water quality analyses from the new well! before
final approval of the well €a.fl be considered.

The destination resort Will not alter tlie character of tlie surrounding area in a
manner that substantially limits, impairs or prevents permitted or conditional
uses of surrounding properties.

FINDING: The Hear.ings Officer finds that the destination resort will not alter the
character of the surroun<ffing area in a manner that substantially limits, impairs or
prevents permitted or eond.itional uses of surrounding properties. Surrounding
properties are zoned either Multiple Use Agriculture - MUA-1O0, or Exclusive Farm
Use - EFU-SC. The permitted and conditional uses within these zoning districts are
found in Chapter 18.32 and 18.16 of Title 18. TheApplicant has addressed this
requirement on pages 43 and 4!4 of the Burden of Proof Statement. It is the Hearings
Officer's opinion that the Applicant has adequately addressed this criterion and that
those findings support the Hearings Offfoer's finding that the Applicant has complied
with this section. The Hearings Officer also finds that the conditions ofapproval
imposed on this decision were designed to insure that this objective will be achieved.

Commercial, cultural, entertainment or accessory uses provided as part of the
destination resort will be contained witliifi. the development and will not be
oriented to public highways adjacent to the property. Commercial, cultural and
entertainment uses allowed within the destination resortmil be incidental to the
11esort itself. As such, these ancillary uses W,;ill be permitted only at a scale suited
to serve visitors to the resort.



FINDING: The Hearings Officer has previously found that Eagle Crest Resort is
currently offering commercial, cultural and entertainment uses that are designed to
draw participants from the entire Central Oregon community, notjust to serve visitors
of the resort. These events include such things as auctions, estate planning seminars
that are advertised to the public, Dixieland jazz festivals and other such events. The
occurrence of these events were well-documented by Betty Marquardt. The Hearings
Officer also notes that the Applicant now conducts StarFest, a commercial Christmas
light show that is advertised on a Highway 97 billboard, in The Bulletin and on local
television and radio stations and that is in operation for approximately two months a
year. These events, and others of their type, may not, however, be continued, in any
part of Eagle Crest after CMP approval is final.

R. The commercial uses permitted in the destination resort will be limited in type,
location, number, dimensions and scale (both individually and cumulatively) to
that necessary to serve the needs of resort visitors. A commercial use is
necessary to serve the needs of visitors if:

a. Its primary purpose is to provide goods or services that are typically
provided to overnight or other short-term visitors to the resort, or the use
is necessary for operation, maintenance or promotion of the destination
resort; and

b. the use is oriented to the resort and is located away from or screened from
highways or other major through roadways.

FINDING: The submitted Conceptual Master Plan indicates a commercial core area
in the center of the proposed Phase II development, a resort sales office in Phase Iand a future commercial area in Phase I. These are the only areas in the Master Plan
that may be developed for commercial uses. The Master Plan states that potential
uses in the Phase II commercial area may include, but are not limited to, a golf pro
shop, retail shops, restaurant, hotel, pool, and tennis courts. The Plan does not list
any of the uses proposed for the area designated "Future Commercial Area" on the
CMP. The Hearings Officer is unable to determine that these proposed commercial
areas will be developed with uses that will meet the standards of this section. Before
such a determination may be made, it must be known what types of uses will be
conducted in the commercial areas. The Hearings Officer has, therefore, conditioned
approval of this CMP and the FMP upon compliance with this section.

The Phase II commercial area will not be readily visible from outside of the resort
boundary, and- appears to be of a scale suited to serve visitors to the resort. This
appears to be an appropriate area for commercial uses. The Phase I commercial area
is located within view of the Cline Falls Highway, a major through roadway. This
area must, therefore, be screened from the highway. The proposed sales office for
Eagle Crest is oriented to face the highway, not the resort, and is in an area that is
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visible from Cline Falls Highway. The Hearings Officer finds that the location of the
sales office must be screened from the highway and that the back, rather than the
front, of the building should face the Cline Falls Highway. No parking shall be
placed between the sales office and Cline Falls Highway. No sales office signage or
ground mounted signs advertising the sales office may be visible from Cline Falls
Highway. These conditions have been made conditions of approval of the CMP and
FMP.

Area 11 on the CMP is proposed to be a "combined development area, with potential
uses including but not limited to hotel, sports facilities, conference center, business
development center, pool and tennis courts, golf coarse related facilities, and
residential." This area is the portion of the proposed resort closest to the Highway
126/Cline Falls Highway interchange, and if developed as contemplated, could form a
primary attraction for visitors to the resort. In order to comply with this section
regarding commercial uses, the development and uses allowed in this area shall not
include any commercial facilities.

A plan exists to ensure a transfer of common areas, facilities such as sewer,
water, streets and responsibility for police and fire protection to ownerS'
associations or similar groups if contemplated. If such transfer is not
contemplated, the owner or responsible party shall be clearly designated.
Adequate open space, facility maintenance and police and fire protection shall be
ensured in perpetuity in a manner acceptable to the County•

FlNDING: According to the Applicant's Burden of Proof Statement, page 44, the
long-term responsibilities of the various homeowners' associations are disclosed in
Exhibit 12, the Vacation Resort Owner Documents, Exhibit 13, the Estate Homesite
Owner Documents, and Exhibit 14, the Estate Homesite Association - ARC. The
same form of ownership and transfer or authority provided in these documents is
intended to be carried through to Eagle Crest Phase II. These exhibits contain highly
specific covenants, conditions, restrictions, and responsibilities of the homeowners'
association, as well as the designation of authority to enforce the CC&R's.

The above referenced exhibits appear to adequately address management of common
and open space areas, as well as responsibility for public facilities and services such
as sewer, water, streets, and police and fire protection for Phase I. If similar
documents are executed for Phase II, these items should be adequately assured for
Phase II. The same form of ownership and transfer of authority will be carried
through to Phase II. The Applicant will be required to provide proof of compliance
with this requirement, as a condition of FMP approval.

•
S. Temporary structures will not be allowed unless approved as part of the CMP.

Temporary structures will not be allowed for more than 18 months and will be
subject to all use and site plan standards of this title.
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FINDING: There are several ''temporary" structures currently in use at Eagle Crest.
These include the temporary modular sales offices located at the entrance to Phase I,
a temporary modular day care center near the Inn at Eagle Crest, and a temp0rary •
golf.pro shop for the Eagle Ridge Golf Course within the proposed Eagle Crest Phase
II area. These are the only temporary structures shown on the CMP and are the only
such structures allowed in the entire Eagle Crest Resort. As required by this section,
any new temporary structures would be allowed for no more than 18 months from the
date that CMP approval is final, and would be subject to all use and site plan
standards. The temporary sales office must be removed no later than when the new
sales office is occupied. The temporary golf course pro shop shall be removed no
later than when the first plat in Phase II is approved.

T. The open space management plan is sufficient to protect in perpetuity identified
open space values.

FINDING: Eagle Crest's Open Space Management Plan is identified as Exhibit 15.
According to this Plan, open space at Eagle Crest includes developed areas such as
the golf courses, the trail network, playing fields, and picnic areas, as well as
undeveloped area including the natural area from_ the canyon rim to the center of the
Deschutes River in Phase I." Access to the natural area is restricted to foot traffic
only on two primary access trails, with a soft-surface walking trail and primitive
picnic areas along the river. With exception of the two access trails, access to the
area between the river trail and the canyon rim is totally restricted. Policies are in
place and are enforced which prohibit littering, smoking, and discarding burning
materials in the river area. Undeveloped open space areas are under the ownership of
the Eagle Crest Master Association of Homeowners. Management of the open space
areas are controlled by recorded CC&R's, which guide management and strictly limit
the uses allowed on the open space property. The Applicant shall provide proof to
the Planning Director, prior to FMP approval, that the CC&Rs bind all of the
property included within the resort.

As stated previously, the Hearings Officer has noted serious deficiencies in the Open
Space Area map. Areas that do not qualify as open space have been shown as open
space on the Applicant's CMP and Open Space Area map (Exhibit 70). This map
must be revised to comply with the County's open space requirements. This has been
required as a condition of approval of this decision. This may require the Applicant
to revise the CMP to enlarge open space areas and that all such areas must be clearly
shown on a revised and accurate Open Space Area map.

"?Playing fields and highly developed picnic areas do not qualify as open spaceunder the
County's ordinance.
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1. Who the owner or owners have been over the last year;

A mechanism to ensure that individually-owned units counting toward the
overnight lodging total remain available for rent for at least 45 weeks per
calendar year through a central reservation and check-in service. Such a
mechanism shall include all.of the following:

a. Designation on the plat of which individually-owned units are to be
considered to be overnight lodging as used in this chapter;

b. deed restrictions limiting use of such identified premises to overnight
lodging purposesunder this chapter for at least 45 weeks each year;

c. inclusion in the CC&Rs of an irrevocable provision enforceable by the
County limiting use of such identified units to overnight lodging purposes
under this chapter for at least 45 weeks each year;

d. inclusion of language in any rental contract between the owner of the unit
and any central reservation and check-in service requiring that such units
be made available as overnight lodging facilities under this chapter for at
least 45 weeks each year; and

e. a requirement that each such unit be registered and a report be filed on
each such unit yearly by the owner or central booking agent on January 1
with the Planning Division as to the following infonnation:

2. how many nights out of the year the unit was available for rent
through the central reservation and check-in service; and

3. how many nights out of the year the unit was rented out as an
overnight lodging facility under this chapter. (Ord. 92-004 ss 13,
Exhibit C, 1992).

FINDING: On page 45 of the Burden of Proof Statement, the Applicant states that
"it is not anticipated that any individually owned units are going to be necessary for
counting the overnight lodging requirements except those within the Vacation
Ownership area. Those Vacation Ownership areas are defined as timeshares meeting
the criteria of overnight accommodations.

As discussed above, the townhouse timeshare units, and possibly the 1/5 share
condominium units, can be counted as overnight accommodations. None of these
units are individually owned.
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The Applicant has provided a Rental Agency Agreement Form, Exhibit 32, which
provides the mechanism for the rental of individually owned units.

COMPREHENSIVE PLAN POLICIES •

3. Residential/Recreational Development Policy 1 states that future rural development
will be stringently reviewed for public need before approval [p. 37, Comp Plan]. The
Hearings Officer finds that Deschutes County has determined that the subject property
is needed for destination resort development as it specially designated it for that
purpose as a part of its Goal 8 mapping and designation process. The Hearings
Officer also finds that Residential/Rural Development Policy 5 determines that there is
a need for destination resorts in appropriately designated areas. That policy provides
that "[d]estination resorts are important elements of the local economy. These
developments shall not be permitted in exclusive farm use districts except in EFU-20
and EFU-40 zones pursuant to the County's Destination Resort Siting Map and
Destinatiori Resort Siting Combining Zone. . . They may be allowed in other rural
areas if compatible with the environmental capabilities of the site, near existing
transportation and utility facilities, consistent with the rural character of the area, and
unlikely to create undue public service burdens." [p.38, Comp Plan]

•

The Hearings Officer makes the following findings regarding the policies contained in the
Comprehensive Plan:

1. "The purpose of the Comprehensive Plan . . . is not to provide a site-specific
identification of the appropriate land uses which may take place on a particular piece
of land but rather it is to consider the significant factors which affect or are affected
by development in the County and provide a general guide to the various decisions
which must be made to promote the greatest efficiency and equity possible, while
managing the continuing growth and change of the area." [p.1, Comp Plan] As a
general rule, the Comprehensive Plan does not provide specific review standards for
land use applications. Some sections do, however, include specific requirements and
these requirements are discussed, below.

2. Pages 4 through 14 of the Plan contain definitions of terms that relate to destination
resorts. These definitions are consistent with the definitions contained in DCZO
18.113.060, the County's destination resort ordinance.

4. The Comprehensive Plan contains a section entitled "DESTINATION RESORTS" at
pages 122 through 127. This section states that there are numerous beneficial impacts
of destination resort and that such resorts can diversify the economic base of the
County. This section of the Plan states, and the Hearings Officer finds, that the
zoning ordinance provisions applied in review of this CMP application were
developed to implement Goal 8 requirements and to assure compliance with the
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8.

Comprehensive Plan goals. The ordinance has been acknowledged by LCDC as
complying with statewide land use planning goals .

The subject property has been mapped as a destination resort development area
according to the destination resort mapping process provided in Policies 1.through 4
of the Destination Resorts section of the Comprehensive Plan [pp. 124- 125].

The Historic and Cultural section of the Comprehensive Plan [pp. 161 - 164]
describes the general framework for identifying and protecting historic and cultural
sites. Two archeological sites exist in Phase I of the subject property. The Plan
contains no provisions that prevent resort development of property that includes such
sites.

6. Policies 5 through 9 of the Destination Resort section of the Comprehensive Plan lists
ordinance provisions which are to e included in the County's destination resort
ordinance. These provisions are included in DCZO Chapter 18.113, as required by
the Plan.

7. Policy 19 of the Fish & Wildlife section of the Comprehensive Plan states that "an
application for a destination resort, or any portion thereof,_ in a wildlife area
combining zone shall not be accepted pending completion of the County's Goal 8
destination resort mapping process. The County shall complete the Goal 8 mapping
process by December 31, 1992." The County has completed the Goal 8 mapping
process for the subject property but has not completed the Goal 8 mapping process for
the entire County as its mapping process was the subject of a legal challenge in 1992.
No portion of Eagle Crest Phase I or Phase II is located within a wildlife combining
zone or a sensitive bird and mammal combining zone. This policy, therefore, does
not preclude approval of a destination resort on the subject property.

•

9. Water Resources Policy 10 [p. 167] states that "[a]ny project which would endanger
the purity of local ground water shall be vigorously discouraged." The Hearings
Officer finds that the criteria of DCZO 18.113.070 provides adequate discouragement
for projects that endanger the purity of local ground water. The types of activities
proposed by the Applicant are common throughout the developed residential sections
of the County. It is well understood that commercial agricultural activities utilize
pesticides and other chemical in their activities. The Hearing Officer finds that golf
course and lawn irrigation and chemical use presents no greater threat to the purity of
local ground water than do such agricultural activities.

18.132 - VARIANCE CRITERIA

In addition to the conditional use application for a conceptual master plan, the Applicant is
also requesting approval of a Variance to the road setbacks contained within the Destination
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Resort Combining Zone. The exterior setbacks as set forth in Section 18.113.060(G)(b)(1)
requires an exterior setback of 100 feet for roads, 50' for golf courses, and 50' for jogging
and bike trails where they abut private property.

The Applicant has addressed the variance criteria of Chapter 18.132 on pages 25 through 30
of the Burden of Proof Statement. A detailed map of the variance area has been prepared as
Exhibit 38.

The Applicant is seeking a Variance for four sections of road and one section of bike path to
allow these facilities to be sited within the minimum setbacks. These variances are requested
to allow the Applicant to utilize an interconnected road system pattern which encircles large
sections of the Phase II golf courses. The first road and bicycle path sections that are
proposed to encroach on the se_tback area lie behind the number 13 green and the number 17
tee of the Eagle Ridge Golf Course which is currently in use and immediately adjacent to the
Cline Fall Oasis Subdivision (Inset A on Exhibit 38). The second section lies at the 13th tee,
adjacent to land managed by the Bureau of Land Management at the northwest earner of the
project (Inset B, Exhibit 38). The third road section lies at the end of the 7th tee adjacent to
lands managed by the BLM (Inset C, Exhibit 38). The final section of road lies behind the
number 3 green on the southwest corner of the project (Inset D, Exhibit 38).

•

The Eagle Ridge Golf Course was given conditional land use approval in 1990 (File Nos.
CU-90-189 and SP-90-115) prior to the time the Destination Resort Overlay Zone and its
resort setbacks were adopted by the County. In 1992, after the County adopted setbacks for
golf courses in destination resort, the Applicant fled a revised site plan for the golf course. ,
The Applicant stated that the revised plan was intended to meet a condition of approval @
the conditional use approval. The 1992 plan also moved the location of some of the golf
course holes, fairways and greens. A number of these changes moved golf course facilities
into or further into required setback areas. Additionally, by the time that the Applicant
sought to finalize approval of the golf course conditional use permit, it appears that the
permit may have become void, according to the terms of condition #8 of that approval. This
fact was not, however, considered by the Hearings Officer, in reviewing the variance as it
was not essential to decision of the variance application.

The following criteria from Section 18.132.020(A), Area Variance, are applicable:

1. A variance may be granted unqualifiedly or may be granted subject to prescribed
conditions, provided that the Planning Director or Hearings Body shall make all
of the following findings:

A. That the literal application of the ordinance would create practical
difficulties resulting in greater private expense than public benefit.

FJNDING: The Applicant states that the subject roadways and bike paths are located
in required setback areas because it is necessary to do so in order to design a road
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and bicycle system with a good circulation pattern. The Applicant states that it is
necessary to encroach upon the setback areas in order to get around the tees, greens
and holes constructed on the Eagle Ridge Golf Course in four sections of Phase II.
The Hearings Officer finds, however, that the literal application of the setback
standards of the ordinance will not create any practical difficulty in someof the
setback variance areas requested. This is because it is possible to accommodate a
road and bicycle path that creates a reasonable traffic pattern in these areas. These
areas are:

Inset A/Hole # 13

The first road and bike path sections that are proposed to encroach on the setback
area lie behind the number 13 green and the number 17 tee of the Eagle Ridge Golf
Course which is currently in use and which is located adjacent to the Cline Fall Oasis
Subdivision (Inset "A" on Exhibit 38). Hole #13 was moved from 218 feet from
Cline Falls Oasis in the 1990 plan to approximately 175 feet from Cline Falls Oasis in
the CMP, in the area where the variance to setback standards is sought. It appears
that the Applicant has asked for the variance to allow a buffer of approximately 100
feet between the golf course and the proposed road. The Hearings Officer finds that
there is no reason why the road cannot be located more than 100 feet from the
property line with Cline Falls Oasis and why the bicycle path cannot be sited 50'
away from that line, as required by the destination resort ordinance.

Inset C/11th Hole

The third road section lies at the end of the 7th tee adjacent to lands managed by the
BLM (Inset C, Exhibit 38). The 7th tee is located approximately 200 feet from the
nearest property boundary. There is sufficient area to accommodate a road around
this tee within the 100 foot wide area between the tee and the property boundary. It
appears that the Applicant has requested this variance in order to maximize the
number of building lots that can be included in this area of Phase II or to
accommodate a sweeping road pattern.

As to the remaining areas for which a variance is requested, a literal application of
the ordinance would require that the Applicant find other locations for these roadway
sections and bike path. Elimination of these road and path sections from the CMP
would require the Applicant to redesign the road pattern, acquire adjoining property
for use as a setback area or to move golf course sections. Redesign of the road
system appears to be the least onerous. This option may not work a significant
hardship on the Applicant because it appears to the Hearings Officer that more open
space will need to be provided in order to meet the 50% open space requirement.
The areas where road sections are planned and some of the areas they access are
remote areas of the golf course that would make good areas for open space. This
change will create a better buffer between the resort and its neighbors and may make
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the resort more attractive and appealing to potential resort property owners. The
major negative of such a redesign is that it will result in long cul-de-sacs, which are
generally discouraged by County policies and ordinances due to impacts on traffic
circulation and emergency access.

The area of inset "A" is the only portion of the variance request that is adjacent to
private property. In this area, the proposed bike path will be 10 feet closer to Cline
Falls Oasis than allowed by the setback and the road will be at least 50 feet closer
than allowed by the required setbacks. The Applicant states that a substantial private
expense would be incurred if these roadways had to be eliminated or the golf course
changed. The Applicant has not explained what financial expense would be incurred
if the roads were not located as planned. The financial expense of relocating the golf
course is obvious. The Hearings Officer has found that the variance is not needed for
the majority of the area shown on Inset "A" (the lower three quarters of the inset
shown on Exhibit 38). The Hearings Officer also finds that this requested variance in
the area shown on Inset "A" will also place a burden on adjoining private property
owners. The location of resort roads closer than allowed will deprive these property
owners of a significant portion of the buffering that was determined to be appropriate
between the intensely used resort property and the low-density rural residential
development found in places like Cline Falls Oasis. Allowing use of the setback area
for a road and bike path might also preclude its use to provide utility services to Cline
Falls Oasis homes. This problem was brought to the attention of the Hearings Officer
and Applicant by Cline Falls Oasis homeowner, Linda Burwell. The Hearings Officer
did not find any response to this issue in the materials submitted by the Applicant and
no response was made at the hearings. A reading of the Applicant's 1990 Phase II
golf course application file indicates that the patents received to the Phase II property
included numerous utility company easements. Some of these easements cross the
land sections that include the areas where variances are requested. Cline Falls Oasis
are used by the utility company for access to power lines that service the Cline Falls
Oasis area. In the aforementioned golf course approval in 1990, the Applicant was
required to satisfy BLM concerns which included a concern that the Applicant should
indicate all BLM easements on their maps. These easements have never been
completely located and identified by the Applicant. If this variance were to be
granted, it would be essential to determine whether the Applicant's requested use
would interfere with the prior rights granted to utility companies on the Phase II
property.

All three remaining areas abut vacant public lands managed by the BLM. There
would be little public benefit in requiring that these roads be located in a different
location as the BLM property is largely undeveloped. The primary public benefit of
requiring the Applicant to comply with the setback standard would be to enhance the
value of adjoining BLM land as deer and wildlife habitat or as a cattle grazing area.
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B. That the condition creating the difficulty is not general throughout the
surrounding area but is unique to the Applicant's site.

FINDING: The condition creating the difficulty is unique to the Applicant's site and
not general throughout the surrounding area. No other surrounding properties, other
than Phase I Eagle Crest, are zoned for destination resort sites and have received
conditional use approval for golf course development prior to adoption of the exterior
setbacks established in the Destination Resort Combining Zone.

C. That the condition was not created by the Applicant.

FINDING: At the time of application for the golf course the Applicant could not
have known that there would be a future requirement for a 100 foot road and 50 foot
bike path setback. The Applicant would, however, have known of this fact when it
filed its revised golf course plan in 1992. The filing of that plan was a step that the
Applicant was required to take prior to obtaining a permit to build 'the golf course.
The Applicant chose, however, to file and proceed with the plan in 1992, knowing
that the locations shown on the plan would cause it difficulty in meeting resort
setbacks.

Most significant, however, is the fact that the condition that gives rise to the request
for a variance was created by the Applicant in 1992, after adoption of the current
destination resort ordinance and its setback standards. If the Applicant had built the
Eagle Ridge golf course in compliance with the 1990 approved golf course site plan, a
variance would not have been needed for any of the areas shown on the Applicant's
insets.

•

Inset A/Holes 13 & 17 Existing Course

The Applicant has not proven that a variance is needed in the area of the 13th Hole.
The road/bicycle sections near Hole #13 can be accommodated between the golf
course and the setback area. Additionally; the location of Hole #13 on the golf
course plan was moved from a location, in 1990, of approximately 218 feet to a
location, in 1992, approximately 175 feet from the Cline Falls Oasis boundary.

As for Hole #17, the closest point of that course to a property boundary, in the 1990
plan (the tees), is approximately 180 feet from the Cline Falls Oasis property line.
Hole #17 was located approximately 100 feet from the property line on the 1992 plan
and on the CMP. The Hearings Officer finds that the location shown on the 1990
plan allowed enough area for the Applicant to place the road around the outside of
this hole. The 1992 revisions, however, make it impossible to meet the 100 foot road
setback, without removing a portion of the golf course or acquiring property from
adjoining property owners. The Applicant, therefore, created its own hardship in this
area.
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Inset B/Hole #13 Tee

The second section lies at the 13th tee adjacent to land managed by the Bureau of •
Land Management at the northwest corner of the project (Inset B, Exhibit 38). The
location of the 13th tee was approximately 175 feet from the western property line of
Phase II. This location would have allowed the Applicant to locate the proposed road
outside of the 100' wide setback area. The Applicant moved the 13th tee to
approximately 50 feet of the western property line, necessitating this variance request
and creating its own hardship.

Inset C/Hole #7

As discussed above, the Applicant has not proven that a variance is actually needed in
order to fit the road and bicycle paths within the setback areas in this area.

Inset D/Hole 113

The final section of road for which a variance is sought lies behind the number 3
green on the southwest corner of the project (Inset D, Exhibit 38). In the 1990 plan,
it appears that no portion of Hole #3 of the existing Phase II golf course was located
any closer than 178 feet from the resort property boundary. No road or bike path
variance would have been needed in this area if Hole #3 were built where it was
approved in 1990. Hole #3 is now located approximately 50 feet from the BLM
property line and requires a variance if the road to go around the outside of this hole.
The Applicant has, therefore, created its own hardship.

The Applicant also argues that they had no idea that such a setback requirement
would be imposed when it purchased or agreed to purchase the site. The Applicant
assumed that a reasonable number of roads could abut adjoining properties to
accommodate the layout of the Eagle Ridge Golf Course and to provide access for
homes that would surround the golf course. The Applicant states that it had no
knowledge that such a restriction would be imposed at the time the golf course was
constructed." This argument is, however, without much merit, as the Applicant
purchased the golf course in 1990, when destination resort or golf course homesite
development was prohibited on the property. Any expectation about the properties
capacity to accommodate resort development and to maximize lot space by placing
golf courses and roads close to or abutting property boundaries was purely speculative
as it was not known what conditions might be imposed upon such development, if
allowed in the future. The Applicant took a calculated risk by purchasing the
property and proceeding with golf course development before the rules regarding

Asmentioned previously, ORS 197.460 was adopted prior to 1990and required the County
to establish buffer areas and setbacks for structures and improvements in destination resorts.
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resort development on EFU lands, such as Phase II, were established. The Applicant
then enhanced that risk in 1992, after adoption of the resort ordinance setbacks, by
moving the location of the course closer to the property boundaries than approved in
1990. As the hardship was created by the Applicant, it is not appropriate to allow a
variance to setback standards.

D. That the variance confonns to the Comprehensive Plan and the intent of
the ordinance being varied.

FINDING: Page 7 of Ordinance No. 92-001, an amendment to the Comprehensive
Plan adding goals and policies regarding the siting of destination resorts, contains the
following goal:

"To provide for development of destination resorts in the County consistent with
Statewide Planning Goal 8 in a manner that will be compatible with farm and
forest uses, (and) existing rural development ..."

On page 8, Ordinance 92-001 lists ordinance provisions to be enacted to implement
the goals of the Comprehensive Plan. To minimize the adverse effects of resorts on
surrounding land uses, minimum measures are to include:

"The establishment and maintenance of buffers between the resort and adjacent
land uses, including natural vegetation and where appropriate, fences, berms,
landscaped areas, and other similar types of buffers."

"Setbacks of structures and other improvements from adjacent land uses."

The purpose and provisions of Chapter 18.113 of title 18 mirror these Comprehensive
Plan goals and policies. The 100 foot setback for roadways and the 50 foot setback
for jogging trails and bike paths found in Section 18. 113.060(G) are intended to
provide the buffer between resort development and adjacent lands required by the
Comprehensive Plan. Allowing the Applicant to violate the setback standards that
were adopted to implement these sections of the Comprehensive Plan, under the
circumstances presented in this case, would be inconsistent with these provisions of
the County's Comprehensive Plan.
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VI. DECISION

Based upon the foregoing, the Applicant's request for a variance from the setback standards •
of the destination resort ordinance, Application V-93-28, is DENIED and the application for
Conceptual Master Plan, CU-93-94, is APPROVED subject to the following conditions:

1. All areas platted in Phase II and CRT for individual lots are not authorized as legal
lots· by this approval. The Applicant shall obtain tentative plat approval from the
County Planning Division prior to platting these and other areas of the expansion
areas. All lot lines shown on the CMP maps shall be removed from the FMP maps
as those boundaries will be determined in the platting process, not in the CMP or
FMP process. Additionally, the Applicant shall accurately depict the boundary for
Phase I, encompassing only those areas included in the CMP application and that
were reviewed and approved as a part of the resort in this decision.

2. The Applicant must obtain County site plan and landscape management zone approval
permit for the water intake and pumphouse structures that it has installed on the banks
of the Deschutes River, unless the Applicant establishes that these structures/facilities
are exempt from these review requirements. The Applicant must either obtain such
approval or obtain a written statement of exemption from the Planning Director, prior
to FMP approval. The water intake and pumphouse shall be shown on the FMP map,
in the location approved by the Planning Division.

3. Excavation, grading and fill and removal within the bed and banks of a stream or
river or in a wetland shall be a separate conditional use subject to all pertinent
requirements of this title. The Applicant shall obtain a fill and removal permit for the
pump that the Applicant has installed on the banks of the Deschutes River or shall
remove all pump structures, prior to FMP approval, if the installation of the pump
facilities involved fill and removal within the bed and banks of the river.

4. The Newton study adequately determined the impact area of the Phase II wells. The
study did not, however, address the impact of Phase I wells. This information is
required by the destination resort ordinance as the existing resort must comply with
all standards of the ordinance, if existing resort facilities are used by the Applicant to
qualify for destination resort approval of the expansion area, as has been done in this
application. The Applicant must remedy this deficiency prior to FMP approval and
prove that the standards of approval of the destination resort ordinance regarding
wells are met by these wells.

5. The Applicant will be required to bond or assure improvements that are necessary for
resort development, as required by DCZO 18.113 .110.
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6. The Applicant shall revise its sewer master plan provide greater detail about the
specifications of the proposed sewer system prior to FMP approval. That document
shall include plans for storrnwater collection and disposal for the entire resort and
shall indicate where all sewage system facilities will be located.

7. The Applicant shall designate the location of all utility lines and easements that
burden the property on the FMP, including those granted by BLM and shall provide
proof to the Planning Director, prior to FMP approval, that all development proposed
in those areas is allowed by the terms of the easements granted. The Applicant shall
also identify any areas currently used by utility companies to provide power to area
residents that are not included in easement areas, if any. If some utility facilities are
located outside of easements, the Planning Director or Applicant shall contact affected
utilities to determine the length of time that these areas have been used by the
companies and whether the companies intend to claim a prescriptive right to continue
to use these areas. If the Planning Director determines that the utility companies are
entitled to remain on portions of Eagle Crest property due to prescriptive rights, the
Applicant shall be required to show those areas on the FMP as utility easement areas.

8. All portions of Eagle Crest resort must be managed and operated as one unit and as a
self-contained development. The Applicant and its successors and assigns must assure
owners and overnight visitors to either phase of the Eagle Crest Resort complete
access to all areas open to use by owners and overnight visitors in the other phase.
Failure to comply with this standard will void resort approval.

9. The Applicant shall accurately identify uses for the "combined development" area in
Area 11 of Phase II, prior to FMP approval. The Applicant must remove the
"including, but not limited to" language from its description of allowed uses.

10. The Applicant will be required to designate all currently existing commercial uses on
the final master plan so that it is clear what uses have been allowed by this approval.

11. The Applicant shall further define what commercial uses may be allowed in the
proposed commercial areas of Phase I and Phase II so that there is an exhaustive list
of commercial uses allowed in the resort that shall be included with the FMP. All
uses not listed shall not be allowed. Thereafter, the Applicant shall revise the sewer
master plan to include demand estimates that include all commercial uses, including
restaurants, stores, sales office, day care, pools, stables, golf pro shops, etc. If the
increase in demand alters the demand for sewer facilities, appropriate changes shall be
made to that plan. Compliance with this condition shall be assured by review by the
Deschutes County Planning Director prior to approval of the FMP.

12. The commercial uses permitted in the destination resort will be limited in type,
location, number, dimensions and scale (both individually and cumulatively) to that
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a. Its primary purpose is to provide goods or services that are typically provided
to overnight or other short-term visitors to the resort, or the use is necessary
for operation, maintenance or promotion of the destination resort; and

•
necessary to serve the needs of resort visitors. A commercial use is necessary to
serve the needs of visitors if:

b. the use is oriented to the resort and is located away from or screened from
highways or other major through roadways.

13. Commercial, cultural, entertainment or accessory uses provided as part of the
destination resort will be contained within the development and will not be oriented to
public highways adjacent to the property. Commercial, cultural and entertainment
uses allowed within the destination resort will be incidental to the resort itself. As
such, these ancillary uses will be pennitted only at a scale suited to serve visitors to
the resort. No such events may be conducted in any part of Eagle Crest after CMP
approval is final. Compliance with this requirement shall also be included as a
condition of FMP approval. No commercial activities that are intended to draw a
large number of participants from outside of the resort boundaries, such as the
Dixieland Jazz Festival, StarFest and public auctions may be conducted on any part of
the resort property.

14. The Applicant and its successors shall guarantee that all open space used to meet the
50% open space requirement of the destination resort ordinance complies with DCZO
18.113.030 (E) which provides that "[u]ses permitted in open space areas generally
include only those uses that, except as specified herein, do not alter the existing or
natural landscape of the proposed open space areas. No improvements, development
or other alteration of the natural or existing landscape shall be allowed in open space
areas, except as necessary for development of golf course fairways and greens, hiking
and bike trails, lakes and ponds and primitive picnic facilities including park benches
and picnic tables. Where farming activities would be consistent with identified pre­
existing open space uses, irrigation equipment and associated pumping facilities shall
be allowed."

15. The Applicant shall revise the Open Space Area map (Exhibit 70) so that it properly
excludes all areas that were erroneously included by the Applicant as open space (as
described in the findings of this decision) and shall demonstrate that the 50% open
space requirement of the destination resort ordinance is met, after revisions are made.
The Applicant may be required to designate additional area as open space in order to
meet this requirement. A revised open space map must be submitted at the time of
Final Master Plan review and it must include at least 50% open space. The Applicant
shall also furnish proof that all open space area has been pennanently reserved for
open space, prior to FMP approval.
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17.

19.

The Applicant shall provide an economic impact and feasibility analysis of the
proposed development that indicates that the resort development is economically
feasible, prepared by a qualified professional economist or financial analyst, which
addresses the economic viability of the proposed development. This analysis shall
consider the income that could be anticipated from the resort operations and compare
that income to project expenses. The Applicant will be required to supply this
information to the Deschutes County Planning Director, prior to FMP approval. The
Director will determine whether the report is adequate and whether it establishes that
the proposed development is economically viable. If the report is not adequate, the
report may be corrected to provide all information needed by the Planning Director.
If the report does not establish that the proposed development is economically viable,
this permit shall be void and Fill approval may not be granted.

The setback standards for the existing Eagle Crest resort are those setbacks
established in prior land use approvals and those provided under other portions of the
county zoning ordinance, according to DCZO 18.113.025 B). This includes river
and rimrock standards that are currently stated in other portions of the zoning
ordinance. The existing resort must continue to comply with these standards as it
contains rimrock and riverfront property.

16. The resort's day care center use is hereby limited to providing child care services for
children of employees and guests of the resort.

18. The Applicant shall provide the Planning Director with a listing of any and all 1/5
share condominiums or timeshares, for which all shares of the unit are owned by a
single owner or cotenants prior to FMP approval and at the time that each phase of
development is platted so that the Director may determine that the ratio of visitor­
oriented accommodations to residential units [DCZO 18.1 13.070(E)] is being met by
the Applicant. The Planning Director shall verify that this ratio is met at the time of
FMP and plat approval for each phase of development of the FMP.

20. All single-family residential lots shall comply with the standard 8 foot solar fence
south-wall protection requirement of the County's solar setback ordinance.
Exceptions to allow a 14 foot solar fence south roof-protection standard shall be
reviewed and approved by the Planning Division, on a case by case basis, as
individual property owners develop their lots, as allowed by the terms of the solar
setback ordinance.

21. AII multi-family units, commercial structures, and other resort facilities are exempted
from the requirements of meeting solar setback standards, except for where their
shadow would impact a single-family residential lot within or adjacent to the resort.
A 14 foot solar fence standard should apply when shadows cast by multi-family,
commercial structures or other resort facilities affect residential structures of any
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22.

type. If the shadow of a structure affects a commercial or nonresidential resort
structure, no solar setback will be required.

Development within Eagle Crest Phase II and the CRT expansion area of Phase I shall
comply with the following conditions:

Single Family Residential Lots. All provisions of DCZO Chapter 18.108, Planned
Communities, regarding minimum lot area, width, lot coverage, frontage and yard
requirements and building heights, that apply to RS District lots in a planned
community shall apply to all single family residential lots in Phase II and to all CRT
lots.

Multi-Family and Condominiums. All provisions of DCZO Chapter 18.108,
Planned Communities, regarding minimum lot area, width, lot coverage, frontage and
yard requirements and building heights, that apply to RM District lots in a planned
community shall apply to all multi-family and condominium lots in Eagle Crest Phase
II.

Commercial and Resort Amenities. Any Phase II lot designated and developed for
commercial development or for resort services or recreational activities shall be
subject to the provisions of DCZO Chapter 18.108 that apply to lots located in the C
District of a planned community.

Building Height. The provisions of DCZO 18.120.040 regarding exceptions to and
exemptions from building height restrictions shall apply to Eagle Crest Phase II
buildings.

Definitions. The definitions that shall apply to measurement of building height,
average lot width and yards are those contained in the definitions section of Title 18.

Off-Street Parking and Loading. Off-street parking and loading space shall be as
provided in Section 18.116.160 as it is presently written. Single family residences
shall have a minimum of two off-street parking spaces. Multiple family units shall
have a minimum of one off-street parking space per dwelling unit. The Applicant
shall comply with future amendments to that section, if any, for uses that are
developed and approved after the section is amended.

Maximum Average Lot Size." No lot for a single-family residence shall exceed an
· overall project average of 22,000 square feet in size.

References to DCZO. All references to DCZO standards shall apply to the DCZO
ordinance in place at the time of development application, unless such standards have
been repealed and not replaced by a new section. In such event, the reference shall
be to the ordinance as it was written at the time it was repealed. In the event that

f•
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• 23.

sections have been renumbered, the newly numbered section may be utilized, in place
of the section number cited by the Hearings Officer.

The Applicant shall revise the submitted CMP so that all bikepaths, road sections,
unconstructed golf course facilities and all other resort facilities meet the setback
standard of DCZO 18.1 13.060(G)(b), including the sections of the golf course in
Phase II that is located within close proximity to Cline Falls Highway. All future
Phase II and CRT expansion area development, including the second, unconstructed
Eagle Ridge golf course, shall comply with these setback requirements.

@

•

24. The Applicant must establish that the currently constructed golf course is a valid
nonconfonning use and, when altered to include golf course homesites, will comply
with the standards of DCZO 18.120.010. The Applicant shall file an application for
determination of a nonconforming use as to those portions of the constructed golf
course that lie within the setback areas. That application shall be reviewed and
decided by the Deschutes County Planning Director according to the law applicable to
nonconforming uses.

25. The Applicant will be excused from complying with Condition #24 if it does any of
the following: (I) purchases additional property along the areas of the golf course
that encroach upon the setback and adds them to the destination resort property so that
there is a 50 foot buffer between all sections of the existing Phase II golf course; or
(2) obtains a variance from the 50 foot golf course setback requirement for the
location of the first golf course; or (3) excludes the already constructed golf course
area from the destination resort; or (4) moves those portions of the existing golf
course that encroach upon the 50 foot setback area; or (S) obtains a legislative
amendment to the destination resort ordinance to allow this condition to exist as to the
already constructed golf course which, in the opinion of the Deschutes County
Counsel, is legally applicable to this application and sufficient to cure the setback
problem posed by the destination resort ordinance for the existing Eagle Ridge golf
course.

26. The Applicant shall obtain a new conditional use permit for the second Eagle Ridge
golf course, prior to FMP approval and any construction of that course, unless it can
establish, to the satisfaction of the Deschutes County Planning Director, that all
conditions of the 1990 conditional use permit issued for construction of that golf
course were met prior to December 12, 1991.

27. The proposed platting of the CRT Expansion area must comply with the 150 foot
minimum required setback for above-grade development. The proposed Lot 46 of
"Area XV" in the Canyon River Territories (Exhibit 4) is situated so that it abuts an
exterior property line of the resort property. This lot is only 126 feet wide, so there
would be no buildable area on the lot outside of the 150 foot minimum setback. In
addition, Lot 45 directly south of Lot 46 also lies partially within the 150 foot
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minimum setback, thus eliminating a substantial portion of this lot from residential
development. If the configuration of CRT lots is to be shown on the FMP, the" e
of those lots must be revised so that no portion of a residential lot is situated within
the 150 foot setback from any exterior resort property boundary.

28. The areas of the resort property that are within the flood plain should be shown on
the Applicant's flood plain map and excluded from the Applicant's open space
calculations. No development is proposed within the flood plain. The Applicant shall
convey a conservation easement along the Deschutes River as described in Section
18.116.220 of Tile 18 for any portion of the property that is located within the 100
year flood plain, but that is not included in the land covered by the current
conservation easement granted by· the Applicant along the Deschutes River.

29. The Landscape Management Combining Zone (LM) requirements of Chapter 18.84
shall apply to all portions of the destination resort included within that zone. This
includes all new development within 1/4 mile of the Deschutes River and/or Highway
126.

30. Eagle Crest will be required to be developed as a self-contained development as a
condition of approval of this CW application and all future land use approvals within
the resort area.

31. The Applicant shall specify all recreational facilities and other key facilities within all {
proposed phases of Phase II. The Applicant shall also indicate which areas of Phase •
II the recreational and key facilities are intended to serve. The Applicant shall
provide those facilities prior to the sale of lots in any phase that is served by such
recreational or key facilities or shall guarantee construction of those facilities through
surety bonding or other financial assurances approved by the County Counsel for
Deschutes County. Specifically, the entire second golf course must be completed or
bonded prior to the sale of lots in any phase that adjoins or includes a portion of the
Phase II golf course, unless the Applicant removes the second golf course from its
FMP design of Phase II, in order to comply with other conditions of CMP approval.

32. The Applicant may not conduct or allow the conduct of any activities not specifically
listed in this decision or in the list of allowed uses contained in the County's
destination resort ordinance. Any similar use must receive approval from the
Deschutes County Planning Division as a similar use, prior to construction. No
industrial uses are allowed on resort property.

33. Appropriate assurances shall be submitted by lending institutions or other financial
entities that the developer has or can reasonably obtain adequate financial support for
the proposal once approved, prior to FMP approval, as outlined in the Required
Findings section, above.
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34.

35.

An independent economic analysis of the impact of allowing this resort application
and that determines the economic impact of changes in employment, demands for new
or increased levels of public service, housing for employees and the effects of the loss
of resource land and other indirect costs and revises the Hobson and Associates study
to reflect all costs and benefits from the resort development shall be conducted prior
to FMP approval. If the economic analyst finds that the resort will provide a
substantial financial contribution which positively benefits the local economy
throughout the life of the entire project, Eagle Crest will be allowed to obtain FMP
approval without taking any actions to offset the costs incurred by the County, school
district and community at large. If the analyst finds that Eagle Crest will not make a
positive contribution, the analyst shall enumerate various ways in which Eagle Crest
may correct this problem and shall estimate the economic impact of that action.
Eagle Crest shall then select, from the list of options presented, actions that have the
effect of reaching the goal of this section. Those actions must either be completed
prior to FMP approval or be included in the conditions of approval of the FMP, at
the option of the Planning Director. The independent economic analyst shall be
selected by and shall report directly to the Planning Director. The costs of this study
shall be borne by Eagle Crest. Payment of the costs of conducting the study shall be
assured prior to commencement of the study.

Prior to FMP, the Applicant shall cause a study of the impact of Phase I, as
constructed at this time and at build out, on fish and wildlife resources . Any negative
impact on fish and wildlife resources will be completely mitigated so that there is no
net loss or net degradation of the resource.

•

36. The FMP shall not be approved until such time as the Applicant has either completely
mitigated all resort impacts on wildlife or has assured that such impacts will be
mitigated after FMP approval by the imposition of enforceable conditions of approval,
inclusion of wildlife protection obligations in covenants and restrictions that will
burden all expansion area properties (CRT & Phase II), adoption of wildlife
regulations by the resort's owners' association and by the execution.of development
agreements, where appropriate, The Applicant shall prepare and file a comprehensive
wildlife mitigation master plan that explains how each mitigation measure will be or
has been assured, prior to FMP approval. This explanation must be supported by
documentation of consent by all landowners whose property will be used to meet the
mitigation measures.

37. The following mitigation measures shall be completed or adequately assured, as
discussed above, prior to FMP approval:

A. Where possible the 150 to 250 foot buffer required around the perimeter of the
project site should be retained in a natural, undisturbed condition to provide
habitat for wildlife.
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B. Project landscaping should be designed to enhance and provide habitat for
wildlife. Maintain as much of the existing habitat as practicable between
residences, including the understory of sagebrush and grasses. Plant and
develop shrub and tree patches within open space around residences to provide
habitat structure and diversity important to many species of wildlife.
Incorporate native and naturalized species with ornamental landscaping to
provide a diversity of plant species attractive to native wildlife.

•
C. The Applicant shall outline all areas that will be reserved in its natural state,

as outlined in 35. A. & B., above and shall assure that no lawns are allowed
in these areas through covenants and restrictions that will bind purchasers of
property that is located in those areas . The Applicant will not, ·however, be
required to include golf course holes, greens and fairways located in the 150
and 250 foot setback areas in a natural state.

D. Develop an animal control policy consistent with the Deschutes County
Comprehensive Plan to minimize harassment of wildlife, particularly that of
deer by dogs. Property owners shall be required to keep dogs within
maintained fenced areas or utilize other suitable measures to prevent dogs from
straying off their property. When off premises,· owners shall be required to
maintain dogs either on leash or under verbal control.

E.

F.

G.

Regulate traffic speeds through posted speed limits not to exceed 20 mph.
This speed limit shall not apply to any portion of Cline Falls Road.

Erect and maintain bird boxes on wooden fence posts and tree trunks within
open space areas to provide nesting sites for secondary cavity nesting species.
Placement and dimensions of boxes should correspond to the likelihood of
attracting appropriate species for the habitat present.

Erect 2 to 3 nesting platforms for Canada geese on Eagle Lake.

r•
H. Increase the buffer of unmaintained shoreline on the north side of Eagle Lake

to provide additional cover and habitat for wildlife. This part of the shoreline
does not enter into play on the golf course.

I. Develop riparian habitat along portions of the shorelines of new lakes where
they do not hinder golf play. Plant shrub patches, seed with native grasses,
and leave unmaintained to provide cover and wildlife habitat.

J. Erect periodic raptor perch posts on existing transmission line poles which are
of older designs and represent an electrocution hazard to raptors.

K. Construct new electrical distribution lines for the development underground to
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• L.

eliminate avian electrocution hazards .

Develop a joint project with the BLM on adjacent public lands to reduce
potential adverse impacts on deer and improve the overall quality of wildlife
habitat in the area. Potential activities include wildlife water developments,
clearing and seeding of small patches of land, juniper thinning, snag creation,
down log creation, brush pile creation and raptor perch posts.

M. Develop an animal control policy to prevent harassment of wildlife.

N. Create a wildlife education program.

O. Develop riparian habitat along portions of any new lakes.

P. Do not use poisonous baits to kill golf course rodents.

Q. Work with ODFW and BLM to improve habitats on adjacent public lands.

R. Any large expanses of fence built should be done to specifications which allow
the passage of deer.

•
s. Juniper habitats may be widespread, examples of ecologically balanced

juniper-sage-bunchgrass communities containing "mature" older trees are
extremely rare. The Hearings Officer interprets this comment as an indication
that ODF&W that as many of these stands of trees should be protected when
the subject property is developed. These areas should be identified and
included as undeveloped open space areas on the FMP.

•

T. The Deschutes County Comprehensive plan protects sensitive bird nesting
sites. There are such sites for Golden Eagles upriver from the present
development. The lands these birds hunt includes the land proposed for
development. Having an adequate forage base is imperative to their survival
and nesting success. The loss of nearly two square miles of foraging habitat
must be considered in the mitigation assessment.

U. Sewage and stormwater disposal systems shall be designed and built to prevent
contamination of the Deschutes River and the aquifer below the resort.

V. The Applicant should promote water conservation when facilities are
constructed and when occupied through the use of low flow toilets and shower
heads and other such measures. The Applicant shall provide an explanation of
how this program will be accomplished, prior to FMP approval.

W. Establish and implement an erosion control plan for all disturbed land, as

Page 161 - Eagle Crest Conceptual Master Plan



required by ORS Chapter 468. The Applicant's Erosion Control Plan, Exhibit
8, indicates that all surface water drainage will be contained on-site. This plan
provides several erosion control methods which will be utilized by Eagle Crest •
in the construction process and in the design of roads and other facilities. The
Applicant will be required to comply with this plan as a condition of approval
of this CMP and of the FMP and to demonstrate that this plan complies with
ORS Chapter 468.

i

X. The Planning Director, with the assistance of ODF&W, shall assess to what
extent the above listed mitigation measures have mitigated the fish and wildlife
impact caused by the entire Eagle Crest resort on fish and wildlife habitat and
resources, assuming that the most intensive development allowed by this
approval will be undertaken by the Applicant and that all of the water that is
withdrawn from the regional aquifer by Eagle Crest will reduce downstream
flows in the Deschutes River by a like amount, starting at the point where the
water from the aquifer enters the Deschutes River. If all impacts have not
been mitigated by these measure, the Director and ODF&W shall develop a
plan to mitigate the remaining impact through measures such as the purchase
and rehabilitation of lands for fish and wildlife activities or for the protection
of resources needed to assure fish and wildlife survival. The cost of
undertaking these measures shall then be estimated and the Applicant shall be
required to pay for the cost of undertaking these measures by making
payments to an ODF&W trust fund that must beexpended solely for mitigation
activities. i•Payments to the trust fund for the impact of Phase I, excluding the CRT
property, shall be made prior to FMP approval. Payment for impacts caused
by CRT expansion area shall be paid prior to platting of that area for building
lots. Payment of the costs of mitigating the Phase IT impacts shall be
apportioned between the phases of the development in a manner that
reasonably relates to the impact of each phase, and paid as a condition of plat
approval for each phase.

Y. The Applicant shall reimburse the County and ODF&W for the cost of
determining the amount of the wildlife mitigation assessment, described in X. 1

above.

Z. The Applicant shall work with com, BLM and the County if and when the
new interchange (Highway 126 & Cline Falls Road) is built, to reclaim the
areas adjacent to the existing Cline Falls Highway and Highway 126 adjacent
to the property owned by COID T15, R12, Sec. 14AO, Tax Lot 900). The
Applicant shall remove the existing portion of the Cline Falls Highway that is
abandoned and rehabilitate the road and dirt bike trails by tilling and seeding
the property. Leave the area undeveloped, except for defined trails, to allow
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the area to act, in conjunction with the COID property as a wildlife corridor to
the Deschutes River.

38. The Applicant shall inventory and protect all important natural features, including but
not limited to, significant wetlands, riparian habitat and landscape management
corridors Riparian vegetation within 100 feet of streams, rivers and significant
wetlands will be maintained. Alterations to important natural features, including
placement of structures, is allowed so long as the overall values of the feature are
maintained. The wetlands and riparian areas along the Deschutes River shall be
completely identified on the FMP map. ·

39. To ensure that all traffic impacts from the proposal are adequately mitigated, approval
of this CMP should be contingent upon the following conditions of approval:

k

xk

¥

Applicant shall improve the Highway 126/Cline Fall Highway intersection so
that it meets the full standards of the Oregon Department of Transportation.
Eagle Crest is responsible for obtaining all required permits and approvals,
including land use and Scenic Waterway (if applicable) approvals for
construction of the interchange improvements prior to FMP approval. If the
design and location of the proposed interchange is not approved by all
permitting agencies, a different solution to the interchange traffic problem
must be designed and approved prior to FMP review. Eagle Crest shall
financially guarantee completion of the project through surety bonding or
substantial financial assurances approved by the County prior to the closure of
sale of individual lots or units in Phase II or CRT, as required by DCZO
18.113. 110. The project shall be completed no later than when the impacts
created by the resort development require the improvement. This date shall be
determined by the Planning Director, prior to FMP approval. As the traffic
study submitted by the Applicant did not include all resort generated traffic,
the impact of commercial, sales office, employee and vendor traffic will need
to be estimated and used to determine when the improvements will be needed.

Applicant shall cause a traffic light to be installed at the intersection of
Highway 20 and Cline Falls Highway prior to FMP approval. IF ODOT
refuses to allow installation of th.is traffic light, the Planning Director shall
determine, by consultation with ODOT, the level ofimprovements that ODOT
believes are warranted and shall require those improvements prior to FMP
approval.

The Final Master Plan for the proposed CMP shall include the proposed
interchange design and the realignment of Cline Falls Highway, if approved.
If the interchange is not approved, the Applicant shall scale back the size of
the Phase II expansion, as required by DCZO 18.113.070(G)(l) or limit its
impact on road systems as required by DCZO 18. 113.070(G)(3) .

•

1
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The Applicant shall make all interim improvements recommended by the
traffic study (i.e. - signs, flashing beacon, shoulder widening) to the Highway
126 and Cline Falls Highway intersection, prior to FMP approval.

If a Comprehensive Plan amendment is needed to approve an interchange
connection, the amendment should be adopted prior to, or concurrent with,
Final Master Plan approval.

The Applicant is responsible for all permit, engineering, and physical
improvement costs. The Applicant also, must place money in a trust account
with the County for the improvement of Cline Falls Highway with money to
be paid on a per lot sales basis, at a rate to be determined by the Planning
Director, payment of which shall be included as a condition of Final Master
Plan approval.

Deschutes County shall revise the figures projected in the Kittelson studies to
reflect all resort generated traffic and to correct the omissions cited by the
Hearings Officer, prior to FMP approval. The Applicant shall reimburse the
County for the cost of obtaining such an update.

40. All roads within the development shall be built to a width of 28 feet. Additionally,
the Applicant shall comply with all applicable improvement standards established by
DCZO Chapter 17. The Applicant shall develop a street plan, including street
construction specifications for all Phase II and CRT expansion area streets, all new
streets in the existing resort and for all intersections (crosswalks, signs, etc.). All
street development shall comply with the street plan. This plan must be approved by
the Planning Director prior to FMP approval. The plan shall also include plans for
the Cline Falls Highway and Eagle Crest entrance roads intersection and for crossings
at this location. Cline Falls Highway must be improved to at least 28 feet in width
with left tum lanes and right tum deceleration lanes at both entrances (existing and
proposed).

41. AII bicycle paths that are separate from the roadways shall be a minimum of twelve
feet in width to accommodate both pedestrian and bicycle traffic. The system of
paths shall be fully designed and clearly shown on the FMP. The path system shall
be designed to incorporate the suggestions for paths made by the Bicycle Committee
to the extent determined appropriate by the Planning Director. If paths are included
in street sections, the paths shall be of a width approved by the Deschutes County
Public Works Department, but in no event may any roadway be less than 28' in
width.

42. No structures may be constructed on any portion of the resort property where slopes
exceed a grade of 25% .
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• 43.

44.

Prior to FMP approval, the Applicant shall provide written proof from the Redmond
RFPD that all portions of the resort have been annexed to the fire district.

The Applicant will be required to provide a minimum fire protection flow of 1000
gpm for residential uses and 2,500 gpm for commercial areas from fire hydrants
located in all places within the resort identified by the Redmond Rural Fire Protection
District. This condition must be met for the existing development (Phase I, excluding
CRT) at the time of approval of the FMP. This condition must be met prior to final
platting of CRT expansion area or any phase of Phase II.

45. The Applicant shall assure that "[a]dequate public facilities to provide for necessary
safety services such as police . . . will be provided on the site to serve the proposed
development" and that "adequate police ... protection will be ensured in perpetuity
in a manner acceptable to the County." The Applicant shall work with the Sheriff's
Office to quantify the need for police facilities and services and to develop a plan to
meet the need. The Planning Director shall review the plan and must determine that
the plan meets the increased demand for police services and the requirements of
DCZO 18.113.070 (R), before the Applicant may receive FMP approval.

46. The following list of water conservation measures shall be adopted for all Eagle Crest
water users:

•

*
xk

*

*

*

Each domestic water service will be metered.

A rate structure will be developed that provides financial incentive to conserve
water.

Golf course irrigation will be controlled by an automatic irrigation controller
to allow:

a) applications during efficient hours of the day;

b) reduction of the applications to accommodate weather conditions; and

c) hydraulically efficient valve controls to assure uniform and consistent
applications throughout the irrigated areas.

Covenants and restrictions will be established which encourage the
preservation of natural vegetation, the limitation of irrigated areas, and the
promotion of non-irrigated landscape improvements.·

Low-flow plumbing fixtures will be encouraged.
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system users, so that irrigation will occur during the hours of the day when it will do
the most good. The Applicant shall demonstrate how these conservation measures
will be enforced, to the satisfaction of the Planning Director, prior to FMP approval.
The Applicant shall demonstrate to the County Planning Director, that it has adopted
this conservation system for its entire water system (Cline Butte Utility Company)
and that all users will be bound to comply with conservation measures.

47. The Applicant shall provide proof that all of its existing Eagle Crest water rights
contain the standard OWRD water right conditions (approximately 15), including
those items referenced by David Newton in his November 1, 1993 letter to Bill Lyche
(Exhibit 67). If such conditions are riot currently included in the existing Phase II
water rights, Eagle Crest shall consent to written amendment of its existing permits to
include these conditions. This requirement is imposed to protect the water rights of
prior water users, to assure that OWRD will be able restrict Eagle Crest's use of
water use in the event of a water shortage and to force a cessation of pumping if
excessive declines in well water levels occur.

48. The Applicant shall obtain approval from the Oregon Water Resource Department for
domestic water use in the Phase II property, as a condition of FMP approval.

49. The Applicant shall provide proof that Eagle Crest's water sources do not include any
perched water sources, prior to FMP approval.

(•

50. If a perched water table is pierced to access the regional aquifer, the well must be
sealed off from the perched water table.

51. Prior to FMP approval, the Applicant shall design a mechanical treatment facility and
complete sewage collection system, with at least two treatment plants to assure
effective treatment of effluent during high flow and low flow periods. The facility
shall be sited on a parcel of property within the destination resort that is large enough
to accommodate all sewage treatment plantfacilities, at least 23 acres in size. The
Applicant shall set aside or obtain ownership of such a site and provide proof of
ownership to the Planning Director, prior to FMP approval. The site must be shown
on the FMP. Plans for the treatment facility shall include an effluent pond designed
to hold effluent during periods when it may not be utilized for irrigation or other
beneficial uses.

52. The Applicant shall obtain DEQ approval of the mechanical treatment facility and
collection system plan, prior to FMP approval. If it is documented that DEQ
approval is not available, the Applicantshall demonstrate to the Deschutes County
Planning Director that the facility design meets DEQ requirements for such facilities,
prior to FMP approval.

53. Prior to FMP approval the Applicant shall do the following: (a) Design a wastewater

Page 166 - Eagle Crest Conceptual Master Plan



•
54.

55.

56.

reuse program that will utilize wastewater and which may include, but not be limited
to, use of effluent to irrigate golf courses, to create wetlands or to irrigate cropland;
and (b) Design the transportation and distribution system which will be used to
transport and discharge effluent to and on the site of reuse; and (c) If effluent will be
reused on property located outside of the boundaries of the resort, the Applicant must
submit proof that it has obtained a binding legal commitment to discharge effluent on
that site; and (d) State what level of treatment (I through IV) will be achieved by the
plant designed, demonstrate how DEQ requirements (OAR regulations) on reuse will
be met, and provide assurances acceptable to the Planning Director that measures to
comply with the regulations will be met once effluent is put to beneficial use.

The Planning Director shall determine at what point of development a mechanical
treatment facility will become feasible and require its construction at or prior to that
ti.me in the conditions of approval of the FMP. The Applicant shall provide a
performance bond or other financial assurances satisfactory to Deschutes County
Legal Counsel, assuring completion of the mechanical treatment facility and related
facilities.

The Applicant shall identify, on the FMP, all areas in the resort that are not suited for
development with septic systems. No buildings requiring sewer service may be sited,
or residential or commercial lots platted, on these properties until such time as the
mechanical treatment facility is constructed and operational.

The Applicant shall obtain septic system feasibility approval from the Deschutes
County Environmental Health Department for each proposed lot in each phase of
development platted prior to approval and filing of the plat, until such time as the
central facility is constructed and operational and when service by that facility to the
platted area is assured.

57. The Applicant has stated that the septic tanks on each lot will be backed up with a
central collection system. This system has not been designed. The Applicant shall
design the back up effluent collection system and designate an area for central and/or
back up effluent disposal prior to FMP approval. The Applicant shall construct the
back up, central drainfield prior to .platting any portion of Phase IT and shall install all
collection lines for the system in each phase, prior to the issuance of building permits
in that phase.

58. The Applicant shall make an application to DEQ for aWPCF pennit for the proposed
septic system and backup drainfield, and comply with applicable Oregon
Administrative Rules regarding beneficial use of waste water, as detennined by DEQ.
The Applicant shall have received approval of aWPCF permit consistent with this
provision prior to applying for approval of the Final Master Plan. The Applicant
shall also obtain approval of the mechanical system, prior to operation.
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59. Approval of each phase of development that will utilize subsurface drainage systems
may be denied by Deschutes County if DEQ has withdrawn approval for the •
subsurface system or if there is substantial evidence to indicate that the systems are
failing or causing significant contamination of groundwater or river water.

60. If, at some time in the future, the Comprehensive Plan is amended to allow the Eagle
Crest resort to connect to the Redmond sewer system, the Applicant may apply to the
Planning Division for amendment of these conditions of approval to authorize that
sewage treatment option and to remove the on-site treatment plant requirements. The
Applicant will need to demonstrate that Redmond's sewage treatment plant has
adequate capacity to treat the sewage in compliance with all sewage treatment
regulations and that the Applicant has obtained a binding, long-term commitment from
the City of Redmond to accept and treat the Eagle Crest sewage and to make a
beneficial use of the effluent.

,

61. The Applicant will be required to either: 1) dedicate land for park purposes; or 2)
pay a $350 per-lot park acquisition and development fee in lieu of actual dedication as
required by Section 17.44.010 of Tile 17 (the County Subdivision Ordinance). This
fee will be charged at the time of final plat review for the platting of all lots within
the resort unless a dedication of park land, that complies with the requirements of
Section 17.44 occurs.

62. The Applicant shall develop a landscaping plan for the northern boundary of Phase II
that adjoins Cline Falls Oasis and any other residential lots to provide buffering
between the resort and these residential property. The Applicant shall submit and
receive approval of a landscaping plan that meets the requirements of DCZO
18.113.070N) for that area, prior to FMP approval.

63. The submitted Conceptual Master Plan indicates a commercial core area in the center
of the proposed Phase II development, a resort sales office in Phase I and a future
commercial area in Phase I. These are the only areas in the Conceptual Master Plan
that may be developed for new commercial uses.

64. All commercial areas be screened from the highway. This includes the commercial
area proposed in Phase I. The proposed sales office for Eagle Crest shall be tumed
to face the resort, rather than Cline Falls Highway and shall be screened from view
from the Highway. No parking shall be placed between the sales office and Cline
Falls Highway. No sales office signage, signs for commercial activities within the
resort, or ground mounted signs advertising the sales office may be visible from Cline
Falls Highway.

65. Area 11 of Phase II shall not include any commercial facilities.
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66. The Applicant shall demonstrate, prior to FMP approval, that a plan exists to ensure a
transfer of common areas, facilities such as sewer, water, streets and responsibility
for police and fire protection to owners' associations or similar groups, if
contemplated. If such transfer is not contemplated, the owner or responsible party
shall be clearly designated. Adequate open space, facility maintenance and police and
fire protection shall be ensured in perpetuity in a manner acceptable to the County.

67. There are several "temporary" structures currently in use at Eagle Crest. These
include the temporary modular sales offices located at the entrance to Phase I, a
temporary modular day care center near the Inn at Eagle Crest, and a temporary golf
pro shop for the Eagle Ridge Golf Course within the proposed Eagle Crest Phase II
area. These are the only temporary structures allowed in the entire Eagle Crest
Resort. As required by this section, any new temporary structures would be allowed
for no more than 18 months from the date that CMP approval is final, and would be
subject to all use and site plan standards. The temporary sales office must be
removed no later than when the new sales office is occupied. The temporary golf
course pro shop shall be removed no later than when the first plat in Phase II is
approved.

68. Applicant shall provide proof that its submitted Open Space Management Plan applies
to all Eagle Crest Phase I and Phase II property owners, by inclusion ii CC&Rs that
bind all of the property included within the resort. The Open Space Management
Plan must specifically protect the 50% open space required by the County's
destination resort ordinance from development, unless such development is
specifically allowed by the destination resort ordinance, as written at the time of
submission of the CMP application.

@

69. The Applicant shall design and install fences or other buffers between the proposed
golf course and any and all roadways, bikeways and pedestrian paths, so that golf
balls do not enter the ways, prior to FMP approval or demonstrate that golf balls will
not stray into such transportation areas. Additionally, the Applicant shall continue to
comply with this condition once FMP approval is granted. If the Planning Director
determines that there is substantial evidence to indicate that golf balls are straying
from the golf course and entering roadways or pedestrian or bicycle paths, the
Applicant shall design and implement measures to keep golf balls from entering such
areas.

70. This approval is subject to continued compliance with all provisions of the County's
destination resort ordinance, as outlined in this decision. The Applicant and its
successors or assigns shall assure that all conditions of approval that is mentioned in
any part of this decision, whether or not it is listed in this conditions of approval
section.· The applicant shall be required to demonstrate that the conditions of C:MP
and FMP approval have been, are being and will be met prior to approval of future
land divisions and phases within the resort.
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71. The applicant shall submit a Title Report for the subject property to show evidence of
clear, marketable title and that no encumbrances exist on the areas being dedicated as
open space or being developed with resort recreational facilities or sewer or water
utilities. If any encumbrances exist, they shall be removed prior to acceptance by the
County, unless otherwise approved by the Board of County Commissioners. i

72. The applicant shall meet all conditions of Final Master Plan approval contained in
DCZO 18. 113.090 through 18.113.110 and in this decision.

73. Conditions of approval that were discussed in the text and which the Hearings Officer
said would or should be imposed, are hereby made conditions of approval of this
decision. This provision is included to make it clear that a failure to list such
conditions in this section is not intended to absolve the Applicant of responsibility to
comply with such conditions. ·

74. This Conditional Master Plan approval shall be void if the FinalMaster Plan is not
submitted for final master plan review within two (2) years from the date this decision
is final.

' . '

THIS DECISION BECOMES FINAL 10 DAYS FROM THE DATEMAILED,
UNLESS APPEALED.

·N-1\ .
DATED his [-day of January, 1994.

«

. :.:···. '. .
' . : ..... i

·r-> "y·«er · ,

. . ...
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BALL, JAN!k S Nov.acr
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»O7LAND, OREGON 07304·3274
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April 1, 1993
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zrPrnrton1s-3207
Tl1.CCOf>1 llCtf :-e:i.-o0 ..7

•

ViaFacsimile - 373-6130

Mr. Steve Brown
Oregon Water Resources Department
3850 Portland Roa<l, N.E.
Salem, Oregon 97310

Ra: Land.Use Compatibility Requirements or the Pending
Eagle Crest Appliczt!on

Dear Steve:

As promised, I am writing to outline my understanding
of the Department's rul~s relating to land use compatibility
statements and the proceosing of application~. A~ you know,
these rules are contained in Divisions 5 and 11, and in the
Augus~, 1990 Land Use Procedur6s Guide.

The starting place is 0AR 690-05-035(4). This
regulation requires applicante to submit land use infor~ation as
specified on the forms contained in the Department's Land Use
Planning Procedures Guide, and that if local land use approvals
are pending, that the Departnent will condition any permit to
preclude usa of W&ter until the necessary local land use
approvals are obtained. similarly, 0AR 690-11-020(1)() also
require that the land use information specified in the
Department's Land Use Planning Procedures Guide be submitted
(0AR 690-11-025(1) and 0AR 690-11-030(7) also requires that this
information be submitted before completion cf a technical
review). Finally, o~R 690-11-160(6), which sets forth the
procedures for. technical revie of applications, simply refers
back to the Department's Land Use Guide and OAR 690-05-035
summarized earlier.

Eagle Crest has obtained a land use compatibility form
from the county indicating that discretionary land use approvals
are required and that satisfactory progress is being made in
obtaining these approvals. Tl1e Department's regulations do not
require discretionary local land use approvals to be obtained
before issuance cf a permit for the use of surface or ground
water. Nor is there anything in the rules requiring that such
approvals be obtained prior to technical review of applications.
In fact, the Departmant's Land Use Planning and Procedures Guide,
referenced in the Division 5 and Division 11 rules, clearly
provides that in situations such as this one where land uses are
allowable, but discretionary approvals are required, that the

-·-- ......... ---·
I • •

__ ..,... .. _
·I -----
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.al.L, JANIK & NOVA

Mr. Steve Brown
April 1, 1993
Page 2

Depa:ctment li.U..l approve. per,nits with condition$ requiring the
land usa approvals prior to tho use of water. The specific
sectior. I 'rn re;erring to is as follows:

"D. Land Use Compatibilicy - the Department i ll:

e. approve a permit with conditions
prohibiting water use, and the placement or
construction of facilities to support such use, until
the applicant has recetved all applicable local land
use approvals arid local appeals pcrlods hava expired
if:

2. Land uses are allowable, with
discreticnary land use and approval, under acknowledged
comprehensi·Je plans ctnd ths applicant is pursuing all
applicable land use approvals to the satisfaction of
the planning diector," Land Use Planning Procedures
Guide at 67-68,

In the case of this application, the applicant has
obtained a land use conpatibility form from Deschutes Coum:.y
indicating that the applicant is pursuing all applicable land use
approvals to the satisfaction of the planning directer. In
short, I believe the Department, under the clear terns of its
2ulas and Land Use Procedures Guida, can proceed with technical
review of the application and issuance of the permit
notwithstanding ~he fact that discretionary land use approvals
have not yet been obtained, so long as the permit includes a
condition requiring that the land use approval be obtained before
water is used under the permit.

I hcpe·this walk through the rules is helpful to you in
evaluating how to proceed with the Eagle Crest application. Once
you have had an opportunity to review this letter, pl~ase call me
to confirm that the Department is proce:eding with technical
review of the Eagle Crest application.

et
Richard M. Whitman

RM/mfc
cc: Mr. Tom Walker

Mr. Bill Lyche
Ms, Nancy craven

d\tm\eagle\eter\tr\row.Ir

' . . .. ... ······-- "_.._.·---··-·...··--=----------



(1) OWNER: \\"ell'-:umber: ' ,fl
Name la;de <idze !'oelgeut Corr:xtio

STATE OF OREGON

WATER WELL REPORT
(as required byORS 537.765)

}6097
(START CARD)#----------

"(9) LOCATION OF WELL by legal description:
Count'?CL?Latitude Longitude

• l_ r:_. c: ] •) • •T11wnship-~~- N 11rS. RanKC-_,.~L-'--'..,_L' E orW.WM.
Se«tin ij ±ii _£i
To, Lut ]}l} Lot BlockSubdivision
St..eCI Addressuf\\"ell lor nearest nddrcs;l ""l!.:.:.:.L.£.i':,_. _

Zip t:,775(;

D ..\bondnn0 Hemndili,,n

(2) TYPE OF WORK:
D Deepen

.-\ddre,-.< .-'. \..;. r')): l2 l 5•
(3) DRILL METHOD
(j'nor
0 O1her

(4) PROPOSED USE:

0 Cnble (10) STATIC 'Y'ATER LEVEL:
51 ,.i fL beluw lend surfore.

,\rtesion pressure lb. persquare inch.

Date '7 (?• i/
Date _

Grund elevation --'----------=---~~-

(bonded) 'Water Well Constructor Certification: I

I accept responsibility for the construction, alteration, or abondonm
work performed on this well during the construction dates regorted above.
work performed during this time is in compliance wit.n 0regon ,
construction standards. This report is true to the best of my knowledge ;
belief. /-/Z.~ . WWC_Nu .232
Signed ~ Date~ Z:1z

/ / /. . '

(12) WELL LOG:

l\laterinl Frum To $\\'

dd & cobbles 1 'Broken lnva reri :i.r:d 'rom I I .'.:.f,
azlt ;r& r.ard ts ') ')

Lava cirnle..rs r:!.d 55 6
iav3 hrown t), ·. ..

it i

8ar;;.J.lt era a bro:77 hard . ,.sMo

Uasalt soft!:!r h'5 , ..
! 1

iava rei & brown broKen soft t/j i I l
salt 21.';JV hard 111 157
.t-.a.9alc ?re; f.ofter l red cine ,,. I">7 1 A':
Lilva re':l lf>"' , : \ ">
Lava Er;cv w/srmdston:-? 1 •;c:; 39¢ -

Lava c'.ad;: brown ,.... I rn;,'l'li r•,:, ?,()q ?,1C:
Anclacite brown hard 330 7,75
i\ndacite m:av 375 Lrv.
A.nJacite Grav & brown har.l 4011 4;
An<lacite ra7 softer 469 502
Andacite hard iJrmm 502 52
Andacite li<rht brown softer, 52L. 56
Rock black ond res 56B. nOO
Andacite brm-m lv:..t.r.cL (6(49 6()::1
Red cinder - - GM¥ 61
An<lacite brm-m ahrd 61? f,'.).(1

Frum Tu Estimated Flnw Rate SWI

)4U 801) &00 c1.;_

1/,,:J/<)7 ? /') )/. Date st.arted--~-~4~•~-~----- Completed L\ I.J2

(11) WATERBEARING ZONES:
540Dcp1h 01 whkh waterwas lirst found __::_:..:..._ _

(unbonded) Water Well Constructor Certification:
I certify that the work 1 performed on the construction, alteration.

abandonment of this well is in compliance with Ore·gon well construct
I standards. Materials used and information reported above are true to my ..

,. ll)lifowledge 11rid belief. . .,,. ,:' ( I •

7T y,1£37-82%pp%/,2¥
Signed .7·) ., , ·<'· ., / ·-; ·z ,./'.::-: .. ··Date, 14_/Cj,:2,

:CT. r_ '

tt.

SECOND CO.PY· C, -STRUCTOR

Liner

l hr.

Amount

Time

Casing

Plastic Welde_d Thre_nded

□ a. □
D □ □
□ □ □
D □ □
□ QI. D
□ D D

Tele/pipe
size

Depth Artesian Flow Found __. _

Drill stem nl

/<_;;)

SEAL

Number Diameter
Slot
size

,.
Drawdown ·

To

HOLE

Diameter from To Gauge
I +I ',7 .5.l

l!.: n +'' f,{j(, . 375

Yield gal/min

from
510 790 3 S'JOG 14" --- D [SJ

□ D
□ D
D □
□ D
□ □

DlamNer E,rom ,T.Q :\latcrinl from To sacks or pounds
i o :..; I ce;enc (j 7 CC sacks
li 'II C' ------ ---- ~----------

......

(6) CASING/LINER:

(8) WELL TESTS: Minimum testing time is 1 hour
Flowing

0 Pump D Bailer ~ Air D r\nesion

D] Desi«e D]com@is Dtndostrit Eltrraion
D Thermul D l11jer1i1111 0 O1her

Q') 0
Temperature ofwater:
\\"os o wateranalysis d"ne? D Yes By whom -----------
Did ony strain c11ntoin waternot suitable for Intended use? D Too little

0 Salty O Muddy O Odor O Colored O Other --===-------
Depth 11( strntn: -----':.._ _

ORIGINAL & FIRST COPY·WATER RESOURCES DEPARTMENT

Hu\\"\\"lls-1•11lpl11recl: :'lleth"cl □ ..\ D H G}c D I) □ r.
0 lhh,·r _-_-_-_-_- _

B11rklillpl111·ecllr11m-==: n.tn-==- II . :'l!nteriol _-_-_-_-_- _

Steel•□
□
□

Liner: (fil,_:

□
OE#s.#sits=ace=

I Pert@rations Meua Factory ;eryoratec
0 :-irreens Type :-.tn1erial ------

.%.±"pg....
re, :,;,, D J]

Explosive-wed D [l Te --- Ao

0-,

•

•



Street Address ufWell tor nearest address).-

36697(START CARD) N____:::.:::.:~~---=-----

(9) LOCATION OF WELL by legal description:
CounteDogyit!Latitude Longitude

"""'nship 1 5 £ Nor S. Rsn~e 12 [, E or W. WM.
Section 1 <i c v
Tax Lot 1 500 Lot 8luck Subdh·ision---=~

z3

D] A»ado

\\'ell :S:umher: pi,l /;l
Cor:)r-,rat ion: ­...'v~

DB ReconditionD Deepen

(2) TYPE OF WORK:
City ' State

D :S:ew\\'ell

-... ~
2.°

.,:;:__........=-:-o~STATEOF OREGON

WATERWELL REPORT
(ns required by ORS 537.765)

(1) OWNER:
~:--nme l.ar,le iddge lie.ve l Qf!:JJPDt

us- are 2

SWLTo

Date _

Dote

=2 7 1- -1,-:.., 77.,,,.
;'·.

,_...,,_ r.,q-,

f'mm
Gn,undele\'atiun ------=~---

Material

e
mri.it r-yr.-le___3

e

Pelo~ts !r;yr, {-tr

(12) WELL LOG:

Depth at which water was first fnund --------=--------
(11) WATERBEARING ZONES:

( 10) STATICWATERLEVEL:
_____ fl. belnw land surfare.
Anesion pressure lb. per squareinch.

From Tu Estimated f'luwRate SWL

-
Amount

'.\laterial _

Material
Sizeofgravel

Steel Plnstic Welded Tlirended
D D D D
D D D D
D D D D
D D D D
D D D D
D D D D

SEAL

0 Cnhle

HOLE

Diameter From To Gouge

:

(7) PERFORATIONS/SCREENS:
0 Prrli,ration:,. ~lethud
0 ~neens Type _

Liner:

(6) CASING/LINER:

Diameter From To Materinl From To socks or pounds

H..wwn, ,,·al plar1•d: '.\leth"d O A O H O (' 0 D D E
0 01h,•r _

H,;rk1111 pln,·cd fr.,111 !'1. t" ft.

(Gravel placed from ft,to ft

(4) PROPOSED USE:

(3) DRILL METHOD
D Rutnry Air

0 Other

)

[] Dessie D]community DO ndostrial []trization
0 Thermill O lnjcl'tiim O Other

Ji; ~~e~·ia~~,~~.t~1~1~~,.~
0,~s1~UC~~c~~1;'C11mplrtcd \\'ell (t.

1. v,,, :--.. D D
Explosives used [] [] Tpe Amount

Temperatureuf water Depth Artesinn FlowFound----

\\'us awater analysisdune? 0 Yes Bywhum ==-----------

(8) WELL TESTS: Minimum testing lime is 1 hour
Flnwing

0 Pump O Bailer O Air D Artesian

CompletedOniestarted

,.,. ..L -
(bonded) Wntcr WellConslructor Certification:

I accept responsibility for the construction, alteration, or abandonment
work performed on this well during the construction dates reported above. all
work performed during 1tllis time is in compliance with Ore_gon well
con_struction standards,- 1~is report is true to the best of my knowledge end
behef. / / / wwc;:,Nu ber.- '7.'7.. ·:< %e­Signed · ,~ , t: , -~~- !Dote - , 'L_'/' ,. "-

Signed

(unbonded) Waler Well Constructor Certificnlion:
I cenify that the work I performed on the construction, nltemtion, or

abandonment of this well is in complinncc wit.h Oregon well construction
standards. Mnterinls used an in for ation repor.tcd above. ere true to my best
knowledge a belief.

Liner

I hr.

Time

Casing
Tele/pipe

size

Drillstem otDrawdown

Slot
size Number DiameterTo

D D
D D
D D
D D
D D
D D

Yield gnl/min

From

Did any stratacontain water nut suitable for intended use? D Too l ittle

!!J Solly O Mudoy O Odnr O Colored D Other ---------­

Depth ufstroui: -------------

)

•
ORIGINAL & FIRST COPY· \\'ATER RESOURCES DEPARTMENT SECONDCOPY· CONSTRUCTOR THIRD COPY· CUSTOMER 9809C 3/88



County Latitude

Township J,2 c• Nor S. Rangel-11:-,

Section 22 Sli
Tax Lo Lo Bloc

(9) LOCATION OF WELL by legal description:
Longitudc

] 2 E E or W, WM.

"' 1E 4
Subdivision

Sttut Address of Well (or nClll'CSt address) Cline Falls HbT\1

97756Zip

D] A»andon

ORState

0 Recondition

Address P.O. Dox 1215

(2) TYPE OF WORK:
Dl. New Well O Deepen

City Redr.ioncl

S'FATE OF OREGON
WATER WELL REPORT"itelutc"avJ Pae l. of 2

•

(1) OWNER: Well Number
ane Eagle Ridge Development

(3) DRILL METHOD:
[l Rotary Air O Rotary Mud O Coble
0 Other

(10) 8S:ATIC WATER LEVEL:
28 • below land surface. Dale 10-11-91

(4) PROPOSED USE:
[}I Domestic · 0 Comrn!Jnity O Industrial Gl: Irrigation
0 Thermo.I D Injection O Other

)
(5) BORE HOLE CONSTRUCTION:
Special Construccion approval O Yes QI No Depch of Complcced Well__ ft.
Explosives used O Yes l:iJ No Type.____ Amoun;._ _

Ground elevacion _
(ll) WELL LOG:

Artesian pressure lb. per square inch. Da:r
(11) WATER BEARING ZONES:

608Dcpch ac which water wns firsc found___::_::.=_ -=-------
From To Estimo.ccd Flow Race SWL

608 615
720 735AmounlSEALHOLE

Diameter From To Malerial From To sacks or pounds
1 .., 0 50 Be.1.tanite 0 1 15,..,
10 50 100 Cement H3 100 60

<.: 100 JOO

How wns seal placed: McchodO A O B DJ C O D D E
G1 Ocher bentonite dry in ton 18'

iG-11-91Date staned 9-1,..,-91 Complcced

(unbondcd) Water Well Constructor Ccrllficnlion:

(bonded) ~tcr Well Construc'tor «w\ificnllon:
I acc9(i~r~ponsibility for the 'Wction, alteration, or abandonmentwork per-

formed oir1his well during the ruction dntes reponed nbove. All work p_crformed
during chis cime is in COIJlplia c'wvitliOregon well constructionstandards. This rcpon
is true 10 th~~r~lcdge nnd belier. . '~"'" ..· WWC Number 1<-1~. ::->-.. -. r, Ci -Signed • ~ --· - < Dace ,,.. ·• !- • I -',

Signed

Material From To SWL
Di.;:-t ;_; ,

«.
Ero!er tock: ·- l,_

:a! bl.ac!: co::€ :lr? L2 25
:ro'en roc. .e' r ·:r0¥ ,., r· 3.:, t'..)

cck hara: 3G 2
Sandstone of yron , •"j ...

4 ....:.:,
Lava por.cmr, a.av 6 l:,rm.1n L' 55,,.:,
Li:okeu h,va red u ray 55 t.3
Lava harder: rec a r:ra" 83 1 .... '"',.JL,
salt rav hard 132 l&}

Lava red i !±iii±! lbO 165
Lava reci i.io white pllffiice Ui5 2i.i3
Viult:i-colon•d lava bron re6 203

2ra 310
Broken lavc. red h·rc:iwn 310 3'/S
icck eCi: ur01.:n 375 392
Kock eray riti SOiae uuaice "t'? 400-•~...
Rock g:r:ay an<.l. 2iite 40) 435
RocK brOi-r,:i c:;ray white 43'..> 442
!.-:c5alt ;:;n:iy hard -442 «cl

..:.i •tl:'~J)Ll} i;JG
CG;GT;Ji.3­ -

Liner

1 hr.

Time

Casing

Flowing
D Aru:sian

Macerial _

Plaslic Welded Thrt!llded

Q □ □□ l1l □
D □ □□ □ □□ □ □
D D D

Tele/pipe
size

Maccrial _

Siz.e of gravel

Stc,el

□•D
□□□

Drill stem al

Q Air

Deplh Artesian Flow Found _

bv'v

Slol
siu Number Diameter

Drnwdown

D Bailer

To

Oinmclor From To Gouge....
d.a V JV,.

+2 So .251..,

(; .. ;_,()i,;"

From

0 Pump

Yield gal/min

23 6o :Lxl/lh 405 + □ []
/lJV i,UU 11/ ,200v 6 □ k\l

□ □□ □□ □

(7) PERFORATIONS ISCREENS:
0 Pcrforacions Mclhod _....:.:-~;.i=·=r'------------
0 Screens Type _

Final locacion of shoe(s)

(8) WELL TES1S: Minimum testing time is 1 hour

Was n wnccr analysis done? 0 Yes By who ._ _

Did any scraco con1ain water noc suitable for intended use? D Too li11lc
0 Salcy O Muddy O Odor O Colored O Other _

Depch of scrata:

)
Liner:

)

Backfill placed from__ n. 10__ ft.
). Gravel placed from_ fl. 10 fl.
1 (6) CASING/LINER:

.Casing

).--1----+-----+--
Tcmperature of Waccr_..:::5:_4!----



(START CARD ) U__.;.3_4_2_6_7 _

County Latitude Longitude

Township Nor S. Range Eor W. WM.

Section '" '"Tax Lo Lo Block Subdivisio

Street Address of Well (or nearest address)-~~---------

STATE OF OREG0N
WATER WELL REPORT
"required by ORS 37.769 age 2 of 2

1) OWNER: Well Number (9.) LOCATION OF WELL PY legal description:
Ea e Rid.e Develorxent

City Redmond sate OR Zip 97756
(2) TYPE OF WORK:
D NewWell O Deepen O Recondition O Abandon
(3) DRILL l\1ETHOD:
D] Roary Air D Rotary Mud O C.able
0 Other
(4) PROPOSED USE:
0 Domestic O Community O Industrial O Irrigation
D Thermal O Injection O Other
(5) BORE HOLE CONSTRUCTION:J Special Construction approval O Yes O No Depth of Completed Wellft
Explosives used O Yes D No Type_____ Amoun.__ _

Date. _

Date.

Ground elevation _

Depth at which water wns first found---------------=

(12) WELL LOG:

(ll) WATER BEARING ZONES:

(10) STATIC WATER LEVEL:
_____ ft. below land surface.
Ancsian pressure lb. per square inch.

From To Estimated Flow Rate SWL

AmountSEALHOLE
Diameter From To Material From To sucks or pounds

CompletedDate started

_,,, / "'·
(bonded) Water 'ell Constructor crtilicntlon:

I accept responsibility for the nsiruetion, alteration, or nbnndonment work per­
formed on thiswell during the cy istruction dates rcponcd above. All work performed
during this time is in compli e,,>vfih Oregon well construction standards. This report
is true to the b~s~.o~lc~c and belle~. ,..),13
~- · Y'. wwc Number.._.,,,,·,..'-_'__

Signed - -.. Date : · · · C~

I cenify that the work I performed on the construction, alteration, or abandon­
ment of this well is in compl innee with Oregon well construction standards. Materials
used and inform'iition reported nbo".c nre true to m est-knowledge ttnd belief.

-15gi-., NFNm-rz,==.
Signed _ _,o -~~onte - :·> l t -.:., . ,

(unbonded) Water Well Constructor Certification:

Material From To SWL

rdacite 7a7 brown hard +0l o
Cinc.:ern er ·mzi.ch GCi.. 615
0tzits n.cic eatnere? 1 72
;1. and:cite we:the:;a& 12 735
Pron andactc her 735 75
Ansacite re. :ray uin pumice 755

softer ..,.. -,
I. I l

;.r,dacitE.: it,i /[i7 790
Andacit.:c scfter 790 j;

,. - .,

Liner

I hr.

Time

Casing

D
Flowi_ng
Artesian

Material _

Tele/pipe
size

Steel PIMllc Welded Threaded

D D □ D
D □ □ □
D D □ D
D D D D
□ D □ □
D D D □

Drill stem at

0 Air

Method _
Type _

Slot
size Number Diameter

Drawdown

0 Bailer

To

D D
□ D
□ D
D □
D □

Diameter From To Gauge

0 Perforations
D Screens

D Pump

From

Yield gal/min

Liner:

Final location of shoe{s)
(7) PERFORATIONS/SCREENS:

(8) WELL TESTS: Minimum testing time is 1 hour

How was seal placed: MethodO A O B O C D D O E0 Other _

Bncldill placed from___ ft, to. ft. Mn1erial _

'\Gravel placed from__ ft. to. ft. Size of gravel
,, (6) CASING/LINER:

.nsing

)

•~....._______.________,____
Temperature of Water Depth Artesian Flow Found _
Was a water analysis done? D Yes By who.. ,_ _

Did any strata contain water not suitable for intended use? 0 Too little
0 Sally O Muddy O Odor O Colored D Other _

Depth of strata:

-.J



DECEIVE'ti' AUG 2 3 1991

W& H PACIFIC II
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l
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[

STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE RIDGE DEVELOPMENT CORPORATION
P.O. BOX 1215
REDMOND, OREGON 97756·

to use the waters of THREE WELLS in the DESCHUTES RIVER BASIN for
IRRIGATION OF 317.22 ACRES AND COMMERCIAL USE (GOLF COURSE) .

\
t I•

"

I

[

II
I
I
,I

This permit is issued approving Application G-12429. The date of
priority is FEBRUARY 26, 1991. The use is limited to not more than
4.28 CUBIC FEET PER SECOND (CFS); BEING 3.97 CFS FOR IRRIGATION AND
0.31 CFS FOR COMMERCIAL USE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:

WELL 1 - NE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 350 FEET.
SOUTH AND 1170 FEET WEST FROM NE CORNER, SECTION 22;

WELL 2 - NW 1/4 SE 1/4, SECTION 15, T 15 S, R 12 W, W.M.; 840 FEET
SOUTH AND 200 FEET EAST FROM C 1/4 CORNER, SECTION 15;

WELL 3 - SE 1/4 NE 1/4, SECTION 22, T 15 S, R 12 W, W.M.; 2300 FEET
SOUTH AND 150 FEET WEST FROM NE CORNER, SECTION 22.

The amount of water used for irrigation under this right, together
with the amount secured under any other right existing for the same
lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 3.0 acre-feet for each acre
irrigated. The use of water for irrigation may be made at any time
that water can be put to beneficial use.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

SW 1/4 NE 1/4 1.43 ACRES AND COMMERCIAL USE
NW 1/4 NW 1/4 20.15 ACRES AND COMMERCIAL USE
SW 1/4 NW 1/4 17.24 ACRES AND COMMERCIAL USE
SE 1/4 NW 1/4 7.26 ACRES AND COMMERCIAL USE
NE 1/4 SW 1/4 19.38 ACRES AND COMMERCIAL USE
NW 1/4 SW 1/4 23.32 ACRES AND COMMERCIAL USE
SW 1/4 SW 1/4 24.27 ACRES AND COMMERCIAL USE

A SE 1/4 SW 1/4 13.08 ACRES AND COMMERCIAL USE±= SECTION 14

SW 1/4 NE 1/4 11.87 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 19.31 ACRES AND COMMERCIAL USE
NE 1/4 SE 1/4 20.07 ACRES AND COMMERCIAL USE
NW 1/4 SE 1/4 16.15 ACRES AND COMMERCIAL USE
SW 1/4 SE 1/4 14.56 ACRES AND COMMERCIAL USE
SE 1/4 SE 1/4 26.58 ACRES AND COMMERCIAL USE

SECTION 15

NE 1/4 NE 1/4 26.88 ACRES AND COMMERCIAL USE
NW 1/4 NE 1/4 23.36 ACRES AND COMMERCIAL USE
SE 1/4 NE 1/4 11.04 ACRES AND COMMERCIAL USE

SECTION 22

NE 1/4 NW 1/4 COMMERCIAL USE
NW 1/4 NW 1/4 21.27 ACRES AND COMMERCIAL USE

SECTION 23
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-12429 Water Resources Department PERMIT G-11313

:I

I



PAGE TWO

The well shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times. When
required by the department, the permittee shall install and
maintain a weir, meter, or other suitable measuring device, and
shall keep a complete record of the amount of ground water
withdrawn.

Prior to receiving a certificate of water right, the pemit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test resultc every ten years
thereafter.

Actual construction work shall begin on or before August 12, 1992,
and shall be completed on or before October 1, 1993. Complete
application of the water shall be made on or before October 1,
1994.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

t ')f r .
<.4

This permit is for beneficial use of water without waste.
water user is advised that new regulations may require use of
practical technologies or conservation practices to achieve
end.

Water Resource
William H.
Director

The
best
this

/

l.
By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, AUGUST 12, 1991.

Application G-12429 Water Resources Department
Basin 5 Volume 1 Deschutes River & Misc.
G-12429.SB MGMT.CODE 3LW

PERMIT G-11313
District 11
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