





CLARK Gerald E * WRD

From: CLARK Gerald E * WRD

Sent: Thursday, January 10, 2019 3:13 PM

To: NASHEM William D * WRD

Cc: GORMAN Kyle G * WRD; MAYER Brian M * WRD; GIFFIN Jeremy T * WRD; JEFFERY Joel
W * WRD; BYRD Kristopher R * WRD; JARAMILLO Lisa J * WRD

Subject: RE: Desert Springs WR help

Riil,

P have reviewed the information that you provided and discussad the situation with Lisa Jaramillo. Lisa received a call

resterday from Tom MacDonald regarding these same rights,

Lisa and | agree that the two rights for fish culture are cumulative. Melther certificate 83085 or permit G-17749 conta
language that would tie the use under thess rights together

Permit 5-17749 does orovide a limit of the use that can occur under the permit based on the flow of Ana Sori In
addition, the permit allows for no more than 17.8 ¢fs, baing 7.73 cfs for irrigation and 17.8 cfs for fish culture

M, MacDonald indicated ify the rights to make them consistent with the actual uses on the
0 fied

ground. It was recommends t ed Waler Right Examiner to review his rights and determine what
stens and processes might be nacessary in order 1o achieve his goals.
h b 5 4 &
Ultimately, the call on how the rights work together on these lands and the potential reguiatory scheme falls to the
=] o
\\/a rraste

Lat mea know ifyou have any additional guestions.

i Analyst, Cerd
umimar Straet NE,

From: NASHEM William D * WRD

Sent: Thursday, January 10, 2019 12:00 PM

To: CLARK Gerald E * WRD

Cc: GORMAN Kyle G * WRD; MAYER Brian M * WRD; GIFFIN Jeremy T * WRD; JEFFERY Joel W * WRD; BYRD Kristopher

R * WRD
Subject: Desert Springs WR help

Good day Gerry:

Hope the New Year is off to a good start for you. I'm writing to see if you have time to decipher/interpret a couple
water rights and a groundwater permit for/with me. | spent a day out at the site to try to understand the conditions on
the ground with regards to the water use (POD/POAs/POUs). | met with Tom McDonald to go over the site and observe
the wells and the POD at Buckhorn Spring. 1 am still making a matrix of wel! designations based on the
permits/log/other reference materials in the fite. Some wells have 3 different #s. Anyway, Certs. 83065 and 83069,
combined with Permit G-17749, don’t really reflect what is going on out on the ground out there. Additionally, there is
an interpretation that all of these rights are cumulative, while | believe that portions of the water is the same water, but
1



used for different (consecutive) uses, i.e., fish culture, then irrigation (which is how the system is set up). There are also
supplemental rights involved. Just to give you a feel of the situation, the Hatchery has never solely used the POD as a
source of water—it has always been just a fraction of the water, with the bulk coming from the 4 artesian POAs drilled in
the mid-80s. |am also including a letter from Tom McDonald’s attorney with her interpretation of the rights, with
which I'm not sure | agree. This site is kind of blowing up due to a spat between McDonald and his hatchery business
partner. I've always had issues with the system out there with regards to leaky wells and unmetered use.

Thanks,

Bill

Bl #las
Well Ins
zouth Caniral Region

gon Water Resources Department

ause Loas, Suite 103
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Decemiber 18, 2007
¥iz Flectronic Mad Ooly

Haurry Sexly
soplvidwiterexchange. com

RE: Desert Springs Trout Farm: Water Rights

Dear Mr Sesly:

This letter cammarizes the current water sights appartcnant 1o land comprising Desart
Sprips Trovt Farny o Summer Lake Or2pan (“Desert Springs™) for mrpasas af your sppraisal.

Water Rivhis

"There are currently twa sarface water certificates, a groundwair pemmit and @ pra-1909
surfae clainy to veeter appurienant 10 the MacDonald progerty. The surface sotrce of waler
deseribed in CertiFoates §3069 and S3085 i ar unnzrned streares that is o tnbutary of Ane River

Tinch right, pormit and ¢laim currently establizhed is detailed helow,

1. Pro-16808 Claim: SWHR 170 elaims 13.36 ofs for irrigaton of 354,30 acres from
the artesten wells, wibuteries o the Ana River, The claim fas 2 priosity date of
July B8, 1891, ;',‘ S

e 13fioefe 8AMGG; Allows for 143 ofs from the surface wulers of ooovnngmad
swesmy, o iibutory of Ana Kiver, mri ripatiop of 370.5 zores with o priority date
of wee of "hay 24, 1978, RS

3 L il & 23085 Ablows {or 1220 ofe drom the surfp a*.mte::-,\':;",,. rmnaned
SITCATIL & ributary of Ane River, for fish rul‘u.r with @ priosily damn .e:é e of

ApTil f, 1981, L P R, At
. Penpi G-11004, r’cmmc pp:‘cmi;ﬁi’m of not more than 17.80 ¢ = four wells

for fish exlure (17.8 cfs foal), nw,.rmn anc supp}ﬂmem:z! irripe ( ; .?~ cis
ol The dates of pricrity are 2 fofiows: April 7, 1987 for 1.0 efs for sh
culture and 7,73 for i m'lgamc-r_ and June 14, 1990 for 7.8 ofs for {ivh enligze.

b i

Water Currentlv Avzilahle for Fish Caltare

o

There s one centificats and one permit it allow 2 beneficial wse ol water for fish
caliure. Centificzte 63045 way perfectd for c':\ crston of 14.26 ofs for fish culture.
Meanwhile, Permelt G-11024 allows for the dex‘ lepment of an appropriation for zn additiensl

phans 5 3-::1 nr.m fax SDS-?H-aﬁnn
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Hany Scely
December 19, 207
Pase 3 of 3

Ander O
frripation o7 anoiher consumplive L. one of the wWrier Tights mist he denigresed es the “primany
water right™ 26 the otier the “supplement water right”™. A sepplemenial Hghl or penmit s used
ir condarsedon with & primary water right w make up a deficiency that may be experienced m the
quamity or quatity of tae primary water sipht. Tlowever, the tolal amount of use is Jimited to that
esthlished in the primary rate by the acre feet limitation, For exuroply if the primary was issued
fur 3.0 acre fee! and the supplemental for another 2.0 acte feet. the tota! limil is 3.0 acre fet nee
5.0 acre feet. A supplorsental water sight can vady be used when the primary water ripht proves
insuffcton: o muet ke cllowed use and is limited by the primary duty and i the dutv on the
supplemental is less, then whimately by e supplementel duty. In the example ahove while 3.0
acre fomt might he wied on the appurenan priperly, only 2.0 ace feet can be applicd froms the
suppiemean] seurce, The prinary water right and sapplementad wals right e not be vasd ot
the seme tamne.

o witsr T, WacT swe water rights describe the seme place of wez for

Based o0 145 schume, Orepen weter law also prevenis & primary of supplementa] sight
from being transfirred or changed 10 a new use or place of use separazely {ror: its coumarpart.
Neither the place of use ner type of we of 2 eimary or supplemental right eun be made without
also making the same changs to the supplemental right An ciempt to vansfer one ripht withous
the other is considerad ~water spreading” and will result in cancellation of the nontransTerred
rght. Forexample, if any porsion of SWR 170 is transferred, the cormesponding portion of
CortiSoate L3080 or 5G-11024 muet algo e transferred or will the non-tansforred righs wili be

13 k]
aagun ot |
L0 G,

The desipnaton of 2 “primany”™ and “supplemenial” sight is usaally made by OWRD. In

the eveni OWRD fuils o make the designation, the holder of the water rights is permitted 1o
make the designation, in the case of the Irigation water righls appurienan to Desent Sprines

snated 569.6 acres under permit G-11024 oy supplemental and 30,1

Trog! Fam, OWRER desig
. & Tl AR T Ny & preetSonms avan maA s for the over e e sores 1 Ceriaiieaie s"f‘v,ﬁu v
seTed 26 piimary, No distenalion was ML ioF IRC OVERaSpMmap seres 1a LTULCRIE S 2VE O
SWR 170. Any casigraion made in U future shonld ke mio acenunt fctors relaled o priceiny

a0 Sransleraitiity,

SWR 170 viav e Oos
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Tiough SWHR in 2 nor-adiudicated claim and & not & corfificaled wates righl fomay 00
% - bt o ria Ao g Hive M it L T ay g Nt Rt O = PP AR
desipnated o5 the primiry right for those qores in which ity place of use overleps the place of use

\ I

allowed i Certiffeate $3064, Desivmating SWR 170 as the primary right for these acres wineh It

overlzps Cortificzs 83059 fs advastapeous hecause ¢f its early priority date and the applieation
of the laws related W its priveity date,

-
L

SWER 170 %s & cluim for 1336 ofs for fmigation. Prior to 1909, water eould be asad
withou! first making an application to e state for pormission o wse the water, 1o ordat to
seanlate the water rizlis used prier to 1999 the Cregon Jegislature crested rules and sictdvs for
atton of

the adiudivation of these rights. The sdjudication process 15 used Lo make final deternin

the extent of vested water rights and foderal reserved water rights within a stream basin, In arder
w participats in adjudiention, a persan believing thev kad v pre-1909 or federal reserved riaht
was required ta make 2 clairs for the rights. A clait i a completed statement and prool of claim
comeerring a pro-1909 vested water right. Ax v adfriionted claim is a vesund rizht
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Hary Seely
Dagamber 19, 20407
Page Sof &

-

wore shapad fo 2 year round e, Deve by potentiz] Tor

or besedicial vee”, Given the location and competitiom in dh
by o irrigation o another use would be

ty 1o find this volume o water and s ahifity o

»

e froen March 1 1o Coiober 3
anather 334 o for sl ose oy ana
ares for water. we do nas heliove thad = frans
challensed. The Bniing fzeior would he the ale
ne used heneficially for the purpese mansierred.

New Appropristions

‘The Summer Lake Subhasin i classified for the followins boneficial uses! agriculnwe,

domestic, fish Efe, groundwater seeliwge, indugtrial instream, irrigation, mining, nunicipal,
pollution abatament, power, recrcation, und stuchwater, The basin is not closed 1o further
b T hecelee

appropsnions for any of these allowed wses, The hydrology study cumeatly underway will bedy
deteryine the masinme eoecal vield i the arca swrroundmg the furm ond determine the amoun
of water availuble for sppropriction, Ouce the awewnt available is determinad, Mr, Macherald
mazy apply for now and additienal proundwater rights we develop the maximim use for

agquezcnltire in the busin.

Whether other ses could apmy for and receive now waler niphts similar @ these
currendly i use 2t Desert Springs Trout Farms will Jargely depend on the secess and shility 1o

T Hi
find waier in simelar velumes ard qualbiny. These 1ssues can ealy be determined by ¢ vtady of fhe
hedology T Ui surroanding arce.

Plesmsee comtet e 3 vou have any forhor questions regarding thess waler righis omd e

Very tuly yoms,

SUHRORDER LAW OFFICES.P.C
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Cromespondence

e RECEIVED

JUR 1.4 19289

Water Resources Department g’mﬁ%‘:}ﬁg?fggﬁpr.

o - g - eid ) HEINE o
rar S S50 PORTLAND BOAT BT, SALER, R GON 8710 FHONE Z70-7706

Ban

april 17, 19ES

fobhert ¥ Gleon
0. Eox 40
Sumsrr Luke, OF  §7648

LEFERERCE: File §-31640Q

This is to scdnsvlesge your wronded Aprlication G-11040 and two artachsreni
shwoty along vith the lour priste ot the  largqe nmupportieg map and U
gxaller sap  prepated oD tracing pepec,  The Application nuv deworibes the
prupoeed urr of 17.8 cubic frel per cecond fyom four weils, being 10007 eofn
for fiph velture anpd 7.73 ciy o irrigotien of S0.1 eores and cupplomental
irrigution of 559.6 averuen.

beeording Lo the informaticns poted in Jtes 3 and in the Coxmsnts mection of
tie applicatics, you intend io vun w1l the wvater through the Iish racevays
and then wse the water for irrigation porposus. 12 wds i1 sppears thob you
jetend o wvoe wll of the 17.E cublg frrt por pecond for fiah Cculture

o, insleod ol only the 10,07 preesatly noted vader Iter 1 of the applicalion.
f “} L1 you wish to sile for the 17.8 cfe for fish celiure, rather than return
{ 1) "Cyuuer application, [ can aeend it Ifop you wpos roocipt  of  yuoer widileu
o autherizafian.

Airmo, aucurdliag Lo igrovmaiion  scopplied  in yayr application, afiver Lhs

water im run Lhrosgh the rucursys, pATt Of the wuler frow the we)ln (7.71

cind will ke gmed for irrigaticn and supplesenial drvdenticn. Tt will bhe

neewssary dor you 4o adeiwe vz @ how owd ¥here  the voter nob to he ewed
o, for drrigatico or ot meedsd Lv cuppiewnrat e podce Iyrigatian right will
{ il divpused of pftes beonn dizcharped from the raoeeayu.

1L Llsa water ix bto be yefuwrned fg @ gutpral  strear er Lhe river, unless
pou  bave wlready, vou will peed 1o contaet  the State Department of
nvirosrentasl Buality 4o debermise sny  rveguiressnis,  they may heve for
vour develepment. Thoy zay be reached in Forilond by telephone gt 229-

i
33D

*;‘\!‘ ¥o wid: oeed a3 Jitlle pop Inforeaiion ou hov you prrived at  Lhe anount of
ft ! water requestod The Dagiy vsed dn delersining  the anount of waler
e roguested 1s oesaded,

fcearding to our racords, Lhe existing Perait 48064 aggigned Lo First

Interntate Bank of Greson, B4, providod for she poo of 14.26 ofs from an

unnamed gtregy for 1ish cuiiere  in facilitirsz in the viclwity ol your
(f?E,de”cl°P“c“t' Will vater frow the vells bt wwedd in the siec facilitiea? if
i j o, iz the omouoi requested frem  the welle  in addition to  the amsount
“—" preseatiy allowed Irom \he strean? 0057

e e
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Rebert Fo Glroan ’"“'\Ll'fm’ OH"‘.’
April 1D, 145EE con

Thero e wme of enier fram bho vells nx propesad by oweans
appiio Phe avadlabilily o7 surisds witer in strooms ©r the
Ara Ri memrary Lo opluse Speciul congdtlons of a persd totnat
may b Fav: appiication. Upen rempledics af cur oeviow
L your we ViLL advice you of sny amoeinl oeroditiem: Lhal may
b Luz L Awmpumrear 5 s gl

Limy Gf the provicivans of o L-'"*’:f'x foperd aAllewing Lthe e of

solla  roousiest that  fhe wolln mbell Lo conclroutsd sud seedis
accordiean wilh e Gonorel Griundardn fer Lhe Cunlr

Maiiatenance nf  Woeler Yello iu tegen.  dzong fnooe roogiromnnte,

walls munt bave o ovalvs anstelicd fer contradling sndies :LL,;inu

et wanbisr, IZ now chould  have muy  gquostioms rogardiang tie sreordards for
varer wells, wew tay eonlact thzo offsice or Donnis Slordo:s, ﬁba Votersamtiore
for your aroae. Re. Glender wmay te renched b hdn eifice In Lokeview Ly
Lelophom: al S$7-0010

Becontly adrpled udoinddiralave reler requice  inab
witbor righl  with 3 prierity dele  corliop Lhas  Decerbe
th reaulis aof o puwp Lot to the Yater Fecoourese an“rf‘~.

the =zext I3 year zandvaersary ol tha  poiarity £z
ragedved walzl Jasuary, 9wl The nunp ton TR et cords i
- -

iemz! brochures nre

spreitdostions ar detadled In OAF &SD-ZET, Infores
v} J your pinemit o oo
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-11024, Water Right Application G-11640, in the ) FINAL ORDER
name of Thomas A. MacDonald )

Permit Information

Application: G-11640

Permit: G-17749

Basin: 13 — Goose and Summer Lakes / Watermaster District 12

Date of Priority: April 7, 1987 for 10.0 cubic feet per second (cfs) for fish culture and
7.73 cfs for irrigation; and June 14, 1989 for 7.8 cfs for fish culture

Source of Water: Nine wells in the Ana River Basin

Purpose or Use: Fish culture, irrigation use of 50.1 acres and supplemental irrigation of
569.6 acres

Maximum Rate: 17.80 cfs, being 7.73 cfs for irrigation and 17.80 cfs for fish cultur

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

Appeal Rights

This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-11024 was issued by the Department on April 30, 1990 and modified by Permit
Amendment T-11749, Superseded Permit G-17749 was issued on March 17, 2017. The original
permit specified actual construction of the well to begin by April 30, 1991, completion of
construction by October 1, 1992, and complete application of water to beneficial use by
October 1, 1993. The most recent extension authorized completion of construction and
complete application of water to beneficial use by October 1, 2016. On December 14, 2016,
Thomas A. MacDonald submitted an Application for Extension of Time for Permit G-17749. In
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accordance with OAR 690-315-0050(2), on June 6, 2017, the Department issued a Proposed
Final Order proposing to extend the time to complete construction to October 1, 2020, and the
time to fully apply water to beneficial use to October 1, 2020. The protest period closed July 21,
2017, in accordance with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated June 6, 2017.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to the following condition.

LIMITATIONS AND CONDITIONS

1. Last Extension Condition

This is to be the last extension of time granted for Permit G-17749. Any future
extensions of time requests shall be denied.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-11640, Permit G-17749, therefore, is approved. The
deadline for completing construction is extended from October 1, 2016, to October 1, 2020.
The deadline for applying water to full beneficial use within the terms and conditions of the
permit is extended from October 1, 2016, to October 1, 2020.

DATED: Jufy)28, 2017

JUL 312017 ‘

DW|ght F

Water g tSerVI Division Administrator, for
Thomas\ Byler, Director
Oregon Water Resources Department

2
(
iwcow WATER RESOURCES DEPT
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» If you have any questions about statements contained in this document, please contact the
Permit Extension Specialist at (503) 986-0802.

e If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0300
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STATE OF OREGON
COUNTY OF LAKE
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

THOMAS A. MACDONALD
PO BOX &7
SUMMER LAKE, OR 97640

This superseding and correcting permit is issued to describe amendments for changes in
the points of appropriation and an additional point of appropriation proposed under
Permit Amendment Application T-11749 approved by Special Order Volume 103, Page 268
entered October 24, 2016, amendments for additional points of appropriation as described
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and
to describe all assignments and the extension of time for complete application of water
approved October 30, 2016. This permit supersedes Permit G-11024, and &-(7282

to use the waters of NINE WELLS in the ANA RIVER BASIN for FISH CULTURE,
[RRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

The dates of priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE AND
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CFS FOR FISH CULTURE. The
use is limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR
IRRIGATION AND 17.80 CFS FOR FISH CULTURE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

WELL#1 -390 FEET SOUTH AND 150 FEET WEST
FROM THE NORTH ¥ CORNER OF SECTION 8§
WELL#2 - 480 FEET SOUTH AND 190 FEET WEST
FROM THE NORTH Y4 CORNER OF SECTION 8
WELL#3 - 525 FEET SOUTH AND 140 FEET WEST
FROM THE NORTH %% CORNER OF SECTION 8
WELL#4 - 340 FEET SOUTH AND 145 FEET WEST
FROM THE NORTH s CORNER OF SECTION 3
WELL#5 - 3200 FEET NORTH AND 300 FEET WEST
FROM THE NORTH " CORNER OF SECTION 8
WELL#6 - 155 FEET NORTH AND 230 FEET EAST
FROM THE NORTH % CORNER OF SECTION 8
WELL#7 - 110 FEET SOUTH AND 280 FEET WEST
FROM THE NORTH Y: CORNER OF SECTION 8
WELL#8 - 2070 FEET NORTH AND 100 FEET EAST
FROM THE NORTH Y CORNER OF SECTION 8
WELL#9 - 1040 FEET NORTH AND 130 FEET WEST
FROM THE NORTH 4 CORNER OF SECTION 8

308 17E WM 8 NE NW

308 I7TE WM 8 NENW

308 17E WM 8 NE NW

308 17E WM 8 NENW

308 I17E WM 5 SENW

308 17E WM 5 SW SE

308 17E WM 8 NENW

308 17E WM 5 NW SE

308 17E WM 5 SE SW
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The amount of water used for irrigation, to gether with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited to a diversion of not
to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year,
This right shall be limited to any deficiency in the available supply of any prior right existing for
the same land.

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana
River to its historic flow.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the proposed place of use under the permit is as follows:

FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 I7E WM | 8 SW NE
308 17E WM | 8§ NE NW
308 I7E WM | 8 SE NW
IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres
30S117E | WM | 5 SENW | 20.30
JOS| 17E | WM | 5 NE SW | 28.40
3I0S|17E| WM | 5 SE SW 1.40
Total 50.10
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 4 SW SW 30.00
308 17E WM | 5 SWNE 40.00
308 17E WM| 5 SE NE 40.00
308 17E WM | 5 NE SE 40.00
308 17E WM | 5 NW SE 39.10
308 I17E WM | 5 SW SE 30.00
308 17E WM | 5 SE SE 40.00
308 17E WM | 8 NE NE 40.00
308 17E WM | 8 NW NE 33.00
308 17E WM | 8§ SWNE 11.00
308 17E WM 8 SE NE 31.00
308 I7E WM | 9 SW NE 2.00
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The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

Issued March {7, 2017

ot .

Wigl (Ffen afer ng\ﬁt’S/ervwes Administrator for,
Thomag M. Byler, Director

Department of Water Resources

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17749
Basin 13 Volume 2Ana River & Misc. Wells District 12







Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-17749, Water Right Application G-11640, in ) PROPQOSED FINAL ORDER
the name of Thomas A. MacDonald )

Permit Information

Application: G-11640

Permit: G-17749

Basin: 13 —~ Goose and Summer Lakes / Watermaster District 12

Date of Priority: April 7, 1987 for 10.0 cubic feet per second (cfs) for fish culture and
7.73 cfs for irrigation; and June 14, 1989 for 7.8 cfs for fish culture

Source of Water: Nine wells in the Ana River Basin

Purpose or Use: Fish culture, irrigation use of 50.1 acres and supplemental irrigation of
569.6 acres

Maximum Rate: 17.80 cfs, being 7.73 cfs for irrigation and 17.80 cfs for fish culture

Please read this Proposed Final Order in its entirety.

In Summary, the Department proposes to:

» Grant an extension of time to complete construction of the water system from
October 1, 2016, to October 1, 2020.

e Grant an extension of time to apply water to full beneficial use from October 1, 2016, to
October 1, 2020".

e Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit,
the permittee shall hire a certified water rights examiner to survey the appropriation. Within one year
after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permittee shall submit a map of the survey and a new or
revised claim of beneficial use as deemed appropriate by the Department.
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time FOF - Finding of Fact
Department - Oregon Department of Water Resources PFO — Proposed Final Order
POA — Point of Appropriation Agent — Bruce Estes

cfs — cubic feet per second

Points of Appropriation

Well 1 - LAKE 52367 Well 2 ~ LAKE 1507 Well 3 — LAKE 4444

Well 4 — LAKE 3029 Well 5 — Not Constructed Well 6 — LAKE 52368

Well 7 — LAKE 52369 Well 8 — LAKE 52487 Well 9 — Not Constructed
AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the
extension, the Department shall give due weight to the considerations described under ORS
539.010(5) and to whether other governmental requirements relating to the project have
significantly delayed completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be
required to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause” to approve the
extension. OAR 690-315-0040(2)-(4) contain the factors that the Department must consider to
make findings that support a “good cause” determination.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the

subsequent development on competing demands on the resource; and periodically document
the continued need for the permit.

FINDINGS OF FACT

1. On April 30, 1990, Permit G-11024 was issued by the Department. The permit authorizes
the use of up to 17.80 cfs of water, being 7.73 cfs for irrigation of 50.1 acres and
supplemental irrigation of 569.6 acres, and 17.80 cfs for fish culture from a well in the
Ana River Basin. The permit specified actual construction of the well to begin by April
30, 1991, construction of the water system was to be completed by October 1, 1992,
and complete application of water was to be made on or before October 1, 1993.
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10.

11.

On December 10, 2008, the Department approved Permit Amendment T-10716 (Special
Order Volume 76, Page 833) authorizing four additional points of appropriation (POA)
under Permit G-11024 (modified by Permit Amendment T-10716) which is hereafter
referred to simply as Permit G-11024.

On September 20, 2010, an assignment from Northwest Farm Credit Services FLCA/PCA
and Thomas A. MacDonald to Thomas A. MacDonald was recorded in the records of the
Water Resources Department. '

On October 24, 2016, the Department approved Permit Amendment T-11749 (Special
Order Volume 103, Page 268) authorizing a change in the location of one POA and to
add an additional POA under Permit G-11024 (modified by Permit Amendment T-
10716). A superseding Permit G-17282 was issued by the Department on October 24,
2016, to reflect the changes.

Four prior permit extensions have been granted for this permit. The most recent
extension request resulted in the completion dates for construction and full application
of water being extended from October 1, 2014, to October 1, 2016.

On December 14, 2016, the permit holder, Thomas A. MacDonald, submitted an
“Application for Extension of Time” (Application) to the Department, requesting the
time to apply water to full beneficial use under the terms and conditions of Permit
G-17282 be extended from October 1, 2016, to October 1, 2020.

On December 20, 2016, notification of the Application for Permit G-11024 was
published in the Department’s Public Notice. No public comments were received
regarding the Application.

On January 18, 2017, the permit holder submitted additional information to supplement
their Application. The additional information was to clarify information describing the
work accomplished during the most recent extension of time period, being from
October 1, 2014 to October 1, 2016.

On February 15, 2017, Bruce Estes (Agent), agent for the permit holder submitted
additional information to supplement the Application. The additional information was to
clarify information about permit condition compliance, irrigated lands under the permit,
and the rate of use from each well.

On March 17, 2017, the Department issued a superseding final order for Permit
Amendment T-11749 (Special Order Volume 104, page 165), approving a change in POA,
adding an additional POA and correcting a scrivener’s error in a previous order. Permit
G-17749 was issued to reflect these changes.

Permit G-17749 authorizes the use of up to 17.80 cfs of water, being 7.73 cfs for

irrigation of 50.1 acres and supplemental irrigation of 569.6 acres, and 17.80 cfs for fish
culture from nine wells in the Ana River Basin.
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12. On May 18, 2017, the Agent submitted additional information further clarifying the
development of the water project.

Review Criteria [OAR 690-315-0040]
In order to approve an Application for an Extension of Time to complete construction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) -
(d).

Complete Extension of Time Application [OAR 690-315-0040({1)(a)]

13. On December 14, 2016, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1){b) and 690-315-0040(5}]

14, Actual construction of the well began prior to the April 30, 1991 deadline specified in
the permit. According to the permit holder, construction of LAKE 1507 (Well 2) began
April 15, 1985,

15. According to the well log received by the Department on February 2, 1986, construction
of Well 2 began April 15, 1985.

Based on Findings of Fact (FOF) 14 and 15, the Department has determined that the
prosecution of the construction of the well began prior to April 30, 1991.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a

“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable diligence”,
the Department shall consider, but is not limited to, the following factors: a) The amount of
construction completed within the time allowed in the permit or previous extension; b) The
amount of beneficial use made of the water during the permit or previous extension time limits;
c) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.
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Amount of Construction OAR 690-315-0040(3)(a) (The amount of construction completed
within the time allowed in the previous extension.?)

16. During the most recent extension period, being from October 1, 2014, to October 1,

2016, the permit holder completed 17 new raceways, including piping, for fish culture
and began construction of Well 9.

17. Since October 1, 2016, the applicant does not state any additional work has been
accomplished.

Based on FOF 16, the Department has determined that work has been accomplished during the

last extension period, which provides evidence of good cause and reasonable diligence towards
the complete application of water to a beneficial use.

Compliance with Conditions OAR 690-315-0040(3)(c)

The water right permit holder’s conformance with the permit, permit amendment, and previous
extension conditions.

18.  The Application states that the artesian wells have control valves installed to regulate
the flow of water.

19.  The Department has considered the permit holder’s compliance with conditions placed
on the permit with the approval of Permit Amendment T-11749 and included in the
superseding Permit G-17749, and has identified the following concerns: (1) the record
does not show that a totalizing flowmeter or other suitable measuring device has been
installed on each point of appropriation, and (2) the record does not show that all the
wells listed on the permit have been assigned an OWRD Well Identification Number.
The Department recognizes that these conditions are new upon approval of Permit
Amendment T-11749, and it is the intent of the permit holder to comply with all permit
conditions now that the conditions are applicable.

Based on FOF 19, the Department has determined that the permit holder has not demonstrated
compliance with following permit conditions as required by Permit G-17749:

. “Before water use may begin under this order, the water user shall install a
totalizing flow meter, or, with prior approval of the Director, another suitable
measuring device, at each point of diversion (new and existing).”; and

2 «pctual Construction” is defined in OAR 690-315-0020(3)(d){A)and(B) as physical work performed
toward completion of the water system which demonstrates the water right permit holder’s good faith and
intention to complete the project with reasonable diligence. Actual construction does not include planning a
diversion system, formulating a business plan, securing financing, letting contracts, purchasing but not installing
equipment, surveying, clearing land or planting crops.
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. “Prior to using water from any well listed on this permit, the permittee shall
ensure that the well has been assigned an OWRD Well Identification Number
(Well ID). The tag showing the Well ID shall be permanently attached to the well.
If a well does not have a Well ID tag, the permittee shall apply for one from the

Department and attach it to the well within 60 days of the date the permit is
issued.”

Failure to comply with permit conditions constitutes illegal use of water. In order to legally

perfect the use of water under this permit, the permit holder must demonstrate that all
conditions of the permit have been satisfied.

Beneficial Use of Water OAR 690-315-0040(3)(b): the amount of beneficial use made of the
water during the permit and previous extension.

20. The Application states that the total combined production capacity of the wells used
under this permit is 19.53 cfs.

21. The Application states a combined maximum rate of approximately 11.0 cfs of water has
been appropriated from Well 1, Well 2, Well 3, Well 4, Well 6, and Well 7, for irrigation
of 50.1 acres and supplemental irrigation of 569.6 acres, and 5.0 cfs of water has been
appropriated from Well 5 and Well 8 for fish culture. According to the permit holder, the
rates are approximate based on measurements using temporary weirs of the flow
through the ditch system before and after well construction.

Based on FOF 19, the Department has determined that beneficial use of water has not yet been

demonstrated under this permit because not all permit conditions were satisfied by
October 1, 2016.

Financial Investments to Appropriate and Apply Water to a Beneficial Purpose OAR 690-315-

0040(2)(b),(3){(d).(4){(d)

22, The Application states the permit holder has invested about $583,000, which is
approximately 76 percent of the total projected cost for complete development of this

project. The permit holder anticipates an additional $180,000 investment is needed for
the completion of this project.

Based on FOF 22, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2){a)]
The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has not demonstrated compliance with all permit conditions, a
financial investment has been made, and; beneficial use of water has not been demonstrated.
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The Department has determined the applicant has demonstrated reasonable diligence towards
in previous performance under Permit G-17749.

The Market and Present Demands for Water [OAR 690-315-0040(4)(a-f)
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the

following factors when determining the market and the present demand for water or power to
be supplied:

s (a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

o (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d);

o (c) The habitat needs of sensitive, threatened or endangered species, in consultation
with the Oregon Department of Fish and Wildlife;

e (d) Economic investment in the project to date;

e (e) Other economic interests dependent on completion of the project; and

e (f) Other factors relevant to the determination of the market and present demands for
water and power.

The amount of water available to satisfy other affected water rights and scenic waterway
flows OAR 690-315-0040(4){a)

23. A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit G-11024;
furthermore, water availability for other affected water rights and scenic waterway
flows after the permit was issued is determined when an Application for a new water
right is submitted.

Special water use designations established since permit issuance, including but not limited to
state scenic waterways, federal wild and scenic rivers, serious water management problem
areas or water quality limited sources established under 33 U.S.C. 1313(d)

OAR 690-315-0040(4)(b)

24.  The points of appropriation for Permit G-17749, located within the Ana River Basin, are
not located within a limited or critical groundwater area.

25. Ana River is not located within or above any state or federal scenic waterway.

26.  The points of appropriation are not in an area listed by the Department of
Environmental Quality as a water quality limited stream.
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The habitat needs of sensitive, threatened or endangered species, in consultation with the
Oregon Department of Fish and Wildlife OAR 690-315-0040(4){(c)

27. It is located within an area ranked “low” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area

as identified by the Department in consultation with Oregon Department of Fish and
Wildlife.

Economic interests dependent on completion of the project OAR 690-315-0040(4)(d)

28. The Application states an approximate total of $583,000 has been invested in the
project.

Other economic interests dependent on completion of the project OAR 690-315-0040(4)(e)

29. The Application did not identify economic interests other than those of the applicant’s
that may be dependent on completion of the project.

Other factors relevant to the determination of the market and present demand for water and
power OAR 690-315-0040{4)(f)

30. No other factors relevant to the determination of the market and present demand for
water and power have been identified.

Fair Return Upon Investment OAR 690-315-0040(2)(f)

31. The Application identifies that the use and income from the permitted water
development will likely result in reasonable returns upon the investment made to date.
The Application states that there is a demand for quality trout in the region and the
permit allows the use of the high quality of water needed to meet the demand.

Other Governmental Requirements OAR 690-315-0040(2){q)

32. The Application did not identify any delay in the development of this project that was
caused by any other governmental requirements.

Unforeseen Events OAR 690-315-0040(2){(h)

33. According to the permit holder, unforeseen events extended the length of time needed
to fully develop and perfect Permit G-17749, in that construction of authorized Well 9
was delayed when the drilling rig collapsed while constructing the well. At the time the
Application was submitted, the drilling rig was still located on the property waiting for
insurance underwriter to make a determination on the insurance policy payout.

Proposed Final Order: Permit G-17749 Page 8 of 12



Denial of the Extension Will Result in Undue Hardship OAR 690-315-0040(2)(i)

34, The Application did not state if a denial of the extension would result in undue hardship.

Good Faith of the Appropriator OAR 690-315-0040(2)(c)

35. The Application provides evidence of good faith of the appropriator under Permit
G-17749.

Based on FOF 14, through 18, 21, 22, and 28, the Department has determined that the
applicant has shown good faith and reasonable diligence.

Duration of Extension [OAR 690-315-0040(1)(c]]
Under QAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits

the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

36. As of December 14, 2016, the Application states the remaining work to be completed
consists of completing construction of the water system, which includes completing
construction on Well 9 and installing additional raceways and piping; meeting all permit
conditions, which include installing a totalizing flowmeter or other suitable device, as

approved by the Director, on each of the wells (new and existing); and applying water to
full beneficial use.

Based on FOF 36, the Department has determined that the permit holder’s request to have
until October 1, 2020, to complete construction of the water system and to accomplish the

application of water to beneficial use under the terms and conditions of Permit G-17749 is both
reasonable and necessary.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a

“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator,
the cost to appropriate and apply water to a beneficial purpose, the market and present
demands for water to be supplied, the financial investment made and fair and reasonable
return upon the investment, the requirements of other governmental agencies, and unforeseen
events over which the permit holder had no control, whether denial of the extension will result
in undue hardship to the applicant and whether there are no other reasonable alternatives for
meeting water use needs, any other factors relevant to a determination of good cause, and has
determined that the applicant has shown that good cause exists for an extension of time to

complete construction and apply water to full beneficial use pursuant to OAR 690-315-
0040(1)(d).

Proposed Final Order; Permit G-17749 Page 9 of 12



LIMITATIONS AND CONDITIONS

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to ensure future diligence, and/or mitigate the
effects of the subsequent development on competing demands on the resource. The
Department determined the need to place a “Last Extension Condition” on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. This condition, specified under item 1 of the
“Conditions” section of this PFO, was determined to be necessary due to the amount of
time already allowed for development of this permit.

CONCLUSIONS OF LAW

1. The applicant has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The applicant has complied with the construction timeline requirements to begin actual
construction as required by ORS 537.630, OAR 690-315-0040(1)(b) and OAR 690-315-
0040(5).

3. Based on Finding of Facts 14 through 35, completion of construction and full application

of water to beneficial use can be accomplished by October 1, 2020, as required by OAR
690-315-0040(1)(c).

4, The applicant can complete the project within the time period requested for the
extension on the project, but the extension is conditioned to mitigate the effects of the
subsequent development on competing demands on the resource and is granted only
for the reasonable time necessary to complete water development an apply water to
beneficial use. OAR 690-315-0050(5).

5. The applicant has demonstrated good cause for the extension, but the extension must
be conditioned to ensure this is the last extension granted in order to ensure future
diligence; OAR 690-315-0050(5).

continued on following page
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PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to complete construction of the water system under Permit G-17749
from October 1, 2016, to October 1, 2020.

Extend the time to apply water to beneficial use under Permit G-17749 from October 1,
2016, to October 1, 2020.

Subject to the following condition:

LIMITATIONS AND CONDITIONS

1. Last Extension Condition
This is to be the last extension of time granted for Permit G-17749. Any future
extensions of time requests shall be denied.

DATED: June 6, 2017

If you have any questions,
please check the information
box on the last page for the

, appropriate names and
Water Righxf ervices Division phone numbers.

\

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than July 21, 2017, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the
public interest represented;
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C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;
e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.
3. Within 60 days after the close of the period for requesting a contested case hearing, the

Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

Notice Regarding Service Members: Active duty service members have a right to stay
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You
may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet
address for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

¢ If you have questions about statements contained in this document, please contact
Jeffrey D. Pierceall at (503)986-0802.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

¢ If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

e Address any correspondenceto:  Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Print Report

Oregon Water Resources Department
Attribute Report Report Date: May 19, 2017

General:

TRSQQ: 'WM?29.00517.00E31SESE
WM29.00517.00E32SESE
WM?29.00S17.00E32SESW
- WM29.00517.00E32SWSE
 WM30.00517.00EANESW
‘WM30.00517.00E4SESW
WM30.00S17.00EASWNW
TWM30.00S17.00ESNWSW
'WM30.00517.00E5SENE
WM30.00517.00ES5SENW
WM30.00S17.00E5SESE
WM30.00517.00E5SWSW
WM30.00S17.00E6NESE
'WM30.00317.00E6NESW
WM30.00517.00E6NWSE
WM30.00517.00E6SENE
WM30.00517.00E6SWSE
WM?30.00S17.00E7NENE
WM30.00517.00E7ZNENW
WM30.00517.00E7NESE
WM30.00517.00E7SWNE
WM30.00S17.00ESNESW
WM?30.00S17.00ESNWNE
WM30.00517.00ESNWNW
WM30.00517.00ESNWSE
WM30.00S17.00ESNWSW
WM30.00517.00ESSWNE
WM30.00517.00EBSWNW
WM30.00517.00E8SWSE
WM30.00517.00E8SWSW
WM30.00517.00EINWNW
WM30.00517.00EINWSW
WM30.00517.00E9SWNW
WM30.00517.00ESNWNE
WM29.00517.00E32SWSW




WM29.00517.00E33SWSW
WM30.00517.00EANWSW
WM30.00517.00E4SENW
WM30.00517.00E4SWSW
WM30.00517.00E5NESE
WM30.00517.00E5NESW
WMB30.00517.00ES5NWSE
WM30.00517.00E5SESW
WM30.00S17.00ESSWNE
WM30.00517.00E5SWNW
WM30.00517.00E5SWSE
WM30.00517.00E6SESE
WM30.00517.00E6SESW
WM30.00517.00E6SWNE
WM30.00517.00E7ZNWNE
WM30.00517.00E7SENE
WM30.00517.00ESNENE
WM30.00517.00ESNENW
WM30.00517.00ESNESE
WMB30.00517.00E8SENE
WM230.00517.00E8SENW
WM30.00517.00E8SESW
WM30.00517.00E9NENW
WM30.00517.00E9SENW
WM30.00517.00EANENW
WM30.00517.00EANWNW
WM30.00517.00E5SNENE

‘WM30.00517.00ESNENW
‘'WM30.00517.00E5BNWNW

WM30.00517.00E6NENE

DLC

Latitude:

‘§2§940068fi§

Longitude:

-120.7321700040

Buffer (ft):

5280

Elevation (ft):

4239

Basin Name:

Q_Qqse & Summer Lakes

Basin Plan: 4-5ummerLake o
County: Lake
WM District: 12




WM Reg1on

TODFW Reglon D1str1ct J

H1gh Desert, Klamath District

ZIrrlgatlon D1str1ct AOIL:

SUMMER LAKE IRRIG ATION DISTRICT

S_Irrlgatmn D1str1ct Other:

gDams (Permit):

o Ana Riv.er Darr.;..‘.._‘
-0

‘.‘“\‘}Vater nghts

" 'Plateard for WM29.00S17.00E31

Platcard for WM?29.00517.00E32
Platcard for WM?29.00517.00E32
Platcard for WM?29.00517.00E32
Platcard for WM30.00517.00E4

Dlatcard for WM30.00517.00E4

Platcard for WM30.00517.00E4
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E7
Platcard for WM30.00517.00E7
Platcard for WM30.00517.00E7
Platcard for WM30.00517.00E7
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM?30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E9
Platcard for WM30.00517.00E9

Platcard for WM30.00517.00E9
Platcard for WM30.00517.00E5
Platcard for WM?29.00517.00E32

Platcard for WM?29.00517.00E33




Platcard for WM30.00517.00E4
Platcard for WM30.00517.00E4
Platcard for WM30.00517.00E4
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00S17.00E5

.Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E6

Platcard for WM30.00517.00E6

Platcard for WM30.00S17.00E7

Platcard for WM30.00517.00E7
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E8
Platcard for WM30.00517.00E9
Platcard for WM30.00517.00E9
Platcard for WM30.00517.00E4
Platcard for WM30.00517.00E4
Platcard for WM30.00517.00E5
Platcard for WM30,00517.00E5
Platcard for WM30.00517.00E5
Platcard for WM30.00517.00E6
Platcard for WM30.00517.00E6

Well Logs:

Logs for WM?29.00517.00E31
Logs for WM?29.00S17.00E32
Logs for WM?29.00S17.00E32
Logs for WM?29.00517.00E32
Logs for WM30.00517.00FE4
Logs for WM30.00517.00E4
Logs for WM30.00517.00E4
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E6
Logs for WM30.00S17.00E6




‘Logs for WM30.00517.00E6
iLogs for WM30.00517.00E6
Logs for WM?30.00517.00E6
Logs for WM30.00517.00E7
Logs for WM30.00517.00E7
Logs for WM30.00517.00E7
Logs for WM30.00517.00E7
‘Logs for WM30.00517.00E8
Logs for WM30.00517.00E8
Logs for WM30.00517.00E8
'Logs for WM30.00517.00E8
'Logs for WM30.00517.00E8
Logs for WM?30.00517.00E8
Logs for WM?30.00517.00E8
Logs for WM30.00517.00E8
Logs for WM30.00517.00E8
Logs for WM30.00517.00E9
Logs for WM30.00517.00E9
Logs for WM30.00517.00E9
Logs for WM?30.00517.00E5
Logs for WM?29.00517.00E32
Logs for WM?29.00517.00E33
Logs for WM30.00517.00E4
Logs for WM30.00517.00E4
Logs for WM?30.00517.00E4
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.,00E6
Logs for WM?30.00517.00E6
Logs for WM30.00517.00E6
Logs for WM30.00517.00E7
Logs for WM30.00517.00E7
Logs for WM?30.00517.00E8
Logs for WM?30.00517.00E8
Logs for WM30.00517.00E8
Logs for WM30.00517.00E8
. Logs for WM30.00517.00E8
Logs for WM30.00517.00E8
Logs for WM30.00517.00E9




Logs for WM230.00517.00E9
Logs for WM30.00517.00E4
Logs for WM?30.00517.00E4
Logs for WM30.00517.00E5
Logs for WM30.00517.00F5
Logs for WM?30.00517.00E5
Logs for WM30.00517.00E6
‘_H}gs for WMS;Q.OOSIZOO]%QM

Rules;

Withdrawn Authorlty -

T‘Groundwater Retrlcted i-

GW Retrlcted Subumt |

:GW ODEQ Management Area: -

GW Umatllla Muni Wells -

(5mile):

uRule 4D; -

[igz‘ision 33 (Area, Wa£ershed,
species):

STATEWIDE, Anna River-Summer Lake, Redband
Trout

Water Quality Limited
Pollutant:

iIs in Deschufes Study Area:

éDeschutes Zone Impact:

Desch};tes Zone Overlay_;

Scenic Water Way:b -

Hydrography:

OWRD Streamcode: © 113007000100140 - Unn Str

1300700010 - Ana R

13007000100160 - Ana Spr

Waterbody Name: -

HUC10: 41712000514

HUC Watershed: Anna River-Summer Lake




WAB Wshed Order: -

WAB Analysis: “ "

;Streamﬂow: -

Gaging Station Data: 10388001, ANAR + SUMMER LAKE CN NR
SUMMER LAKE, OR, Discontinued
10388000, ANA R NR SUMMER LAKE, OR, Active

Sources:



Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon
Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. ]anuary 1,1995. 1:100,000.

Elevatzon ESRI World Elevation. February 2000. 1:121,000.

OWRD Admzmstratwe Basins. Oregon Water Resources Department ]anuary 1,1995.

Oregon Counties. Bureau of Land Management (BLM), Oregon State Office.. January 1,
2008.

OWRD Watermaster Districts. Oregon Water Resources Departrnent March 31, 2014.

OWRD Regions. Oregon Water Resources Department January 1, 1995.

ODFW Districts and Regzons Oregon Department of Fish and W1ldhfe August 28, 2012.

Water Organizations Oregon Water Resources Department. April 1, 2013. 1:24,000.

Large Dams Inventory. Oregon Water Resources Department. August 12, 2014. 1:24,000.

Rules

Withdrawn Authority Areas. Oregon Water Resources Commission. January 1, 2007.

OWRD Groundwater Restricted Areas. Oregon Water Resources Department. October 5,
2016.

OWRD Groundwater Restricted Areas - Subunits. Oregon Water Resources Department.
April 1, 2009.

ODEQ Groundwater Management Areas (GWMAs). Oregon Department of
Environmental Quality. April 21, 2008.

Groundwater Umatilla Municipal Wells 5-mile buffer. Oregon Water Resources
Department. June 28, 2012.

National Marine Fisheries Service (NMFS) 4(d) Rule. National Marine Fisheries Service.
January 1, 2007.

OAR Chapter 690, Division 33 - HUC 10 . Oregon Department of Fish & Wildlife.
January 1, 2003.

Oregon Water Quality Assessment 2010. This data set was assembled by the Oregon




Department of Environmental Quality, Water Quality Division, Standards and
Assessments Section. GIS data prepared by the Watershed Management Section,
Drinking Water Program.. August 16, 2013.

Deschutes USGS Groundwater Study Area. Water Resources Commission, U.S.
Geological Survey (USGS) Water Resources Division (Portland, OR), Oregon Water
Resources Department.. January 1, 2001. 1:100,000.

Deschutes Zones of Impact Oregon Water Resources Department October 25, 2007.

Deschutes Zones Overlay. Oregon Water Resources Department. October 25, 2007.

Oregon State Scenic Waterway areas. Oregon Water Resources Department, Oregon
Parks and Recreation Department.. January 1, 2007.

Hydrography

Routed OWRD Streamcodes (conflated to the NHD). Oregon Water Resources Dept..
August 11, 2014.

. Unknown. n.d.

Watershed Boundary Dataset (WBD), 10-digit (watershed). Pacific Northwest
Hydrography Framework, U.S. Geological Survey (USGS), National Resources
Conservation Service (NRCS) June 11, 2014. 1:24,000.

Water Availability Basins. Oregon Water Resources Department n.d. 1:100,000.

Przorzty Watersheds for Streamflow Restoration. Oregon Water Resources Dept. and the
Oregon Dept. of Fish & Wildlife.. January 15, 2004.

Stream Gage Stations. Oregon Water Resources Department and US Geological Survey.
n.d.
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2 \0 O Water Resources Department
s e F egon 725 Summer $tNE, Suite A
o Salem, OR 97301
(503) 986-0500

Fax (503) 986-0904

Kate Brown, Governoy

December 16, 2016

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-11640 (Permit G-17282). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: vy vwrd.stais.or.us.






























































































































































































BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Permit Amendment
T-11749, LAKE County

SUPERCEDING FINAL ORDER
APPROVING A CHANGE IN POINT
OF APPROPRIATION AND AN
ADDITIONAL POINT OF
APPROPRIATION AND CORRECTING
A SCRIVENER’S ERROR IN A
PREVIOUS ORDER AND PERMIT

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request to
change the point of appropriation and/or place of use authorized under an existing water right

Applicant

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

Findings of Fact

1. On March 5, 2014, Thomas MacDonald filed an application to change a point of appropriation

2. On October 24, 2016, the Department issued a Final Order approving permit amendment
application number T-1 1749, recorded at Special Order Volume 103, Pages 268-271 and
issued a superseding Permit G-17282. There were scrivener’s errors in the final order and the
superseding permit, this order and the new superseding permit will resolve those issues.

3. On April 30, 1990, the Department issued permit G-11024 in the name of Robert F. Olsor.

4. On March 14, 1994, the Department approved an assignment of the permit to Summer Lake
Trout Farm.

5. OnJune 12, 1995, the Department approved an assignment of the permit to Key Bank of
Oregon.

6. On March 26, 2003, the Department approved an assignment of the permit to Thomas A.
MacDonald and Northwest Farm Credit Services,

This is a final order in other than contested case. This order is subj
petition for judicial review must be filed within the 60 day time perj
536.075 and OAR 137-004-080 and QAR 690-01-005 you may either petitio
Director for reconsideration of this order. A petition for reconsideration ma
if no action is taken within 60 days following the date the petition was fi

T-1 l749.supersede-correct.jms/sah Page 1 of 4 Special Order Volume 104, Page I_L:S_



10.

11.

12.

13.

14.

15.

On January 10, 2008, the Department approved an extension of time for complete application
of water to October 1, 2010.

On December 10, 2008, the Department approved permit amendment T-10716 as described in
Special Order Volume 76, Pages 833-836. Permit Amendment T-10716 added 4 additional
points of appropriation and provided a more accurate description of the four authorized
(original) points of appropriation.

On January 20, 2012, the Department approved an extension of time for complete application
of water to October 1, 2012.

On September 13, 2010, the Department approved an assignment of the permit to Thomas A.
MacDonald.

On October 18, 2013, the Department approved an extension of time for complete application
of water to October 1, 2014,

On January 16,2015, the Department issued a Final Order approving an extension of time for
complete application of water to October 30, 2016.

Notice of the application for the permit amendment was published in the Department’s weekly
notice on March 11,2014, and in the Lake County Examiner newspaper on September 14 and
21%, 2016, pursuant to ORS 540.520(5). No comments were filed in response to the notices.

The applicant has provided information that more accurately describes the authorized points of

appropriation for Well #6 (LAKE 52368), Well #7 (LAKE 52369) and Well #8 (LAKE
52387) as indicated in the table below:

Well ID/Name ’ Twp \ Rng | Mer l Sec Q-Q | Measured Distances 4
Well #6 TS5 FEET NORTH AND 230 FEET EAST FROM
LAKE 52368 \ 308 \ ITE|WM| 5 | SWSE \THE N % CORNER OF SECTION 8 J

Well #1 {10 FEET SOUTH AND 280 FEET WEST FROM
LAKE 52369 \ 308|178 l WM \ B \ NENW \THEN {4 CORNER OF SECTION 8

Well #8 1305 17E\WM\ s \NWSE \2070FEETNORTHAND 100 FEET EAST FROM

LAKE 52487 THE N 4 CORNER OF SECTION 8

Permit Amendment Application T-11749 proposes to move an authorized point of
appropriation (Well #3) and add an additional point of appropriation (Well #9) as described in

the table below with approximate distances from the existing points of appropriation:

Proposed

Well# Mer | Sec

T T T T

Rng

Twp

; . Distance from
Q-Q ‘ Measured Distances Authorized Wells J

WELL# 1 — 0.68 mile

WELL# 2 - 0.69 mile

1200 FEET NORTH AND 300 WELL# 3 - 0.70 mile

Well#5 [30S|17E|WM| 5 SE NW |FEET WEST FROM THE N1/4 WELL# 4 — 0.67 mile
CORNER OF SECTION 3 WELL# 6 — 0.58 mile

WELL# 7 — 0.62 mile

WELL# 8§ — 0.23 mile

T-11749.supercede.correcting.jms Page 2 of 4 Special Order Volume 104, Page lb_é



Proposed . Distance from
Well# Twp | Rng | Mer | Sec | Q-Q Measured Distances Authorized Wells

WELL# | - 0.27 mile

WELL# 2 — 0.28 mile
1040 FEET NORTH AND 130 WELL# 3 — 0.29 mile

Well#9 308 |17E{WM/| 5 |SESW |FEET WEST FROM THE N1/4 WELL# 4 - 0.26 mile
CORNER QOF SECTION 8 WELL# 6 ~ 0.18 mile
WELL# 7 — 0.22 mile
WELL# 8 — 0.20 mile

Permit Amendment Review Criteria

16. The changes as conditioned would not result in injury to other water rights.

17. The changes as conditioned do not enlarge the permit.

18. The changes do not alter any other terms of the permit.

Conclusions of Law

The change in point of appropriation and additional point of appropriation proposed by Permit
Amendment Application T-11749 are consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1.

The order entered at Special Order Volume 103, Pages 268-271 is withdrawn and of no further
force and effect and is superseded by this order.

The change in point of appropriation and additional point of appropriation proposed by Permit
Amendment Application T-11749 are approved.

Permit G-17749, in the name of Thomas A. MacDonald, supersedes Permit G-17282, and
incorporates the amendments approved by this order, the amendments approved by Special
Order Volume 76, Pages 833-836, and the extensions of time and assignments. Permit G-17282
in the name of Thomas A. MacDonald, is no longer of any force or effect.

The permittee shall construct and maintain the necessary pipelines or ditches and install and

maintain the necessary measuring devices so the provisions of the permit may be enforced by
the proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.

If the number, location, source, or construction of any well deviates from that proposed in the

permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5
shall obtain groundwater from the predominately volcanic/basalt unit below the predominately
basin-fill unit and both wells shall have continuous casing and continuous seal from land
surface through the basin-fill unit into the predominantly volcanic/basalt unit.

T-11749.supercede.correcting. jms Page 3 of 4 Special Order Volume 104, Page 167



10.

11.

12.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the
permittee shall apply for one from the Department and attach it to the well within 60 days of
the date the permit is issued. The Well ID shall be used as a reference in any correspondence
regarding the well, including any reports of water use, water level, or pump test data.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

The water user shall maintain the meters or measuring devices in good working order.

c¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

At any time when the flow of Ana Springs is insufficient to furnish the amount of water
required to satisfy existing rights with priority earlier than this permit, all ground water derived
under this permit shall be delivered by the permittee into the Ana River to the extent necessary
to restore Ana River to its historic flow. If the flow of Ana Springs is insufficient to furnish the
amount of water required for existing rights with earlier priority dates and not all the ground
water derived under this permit can be delivered into the Ana River, then all of the ground
water derived under this permit shall be shut off.

The combined quantity of water diverted at the new points of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully

available at the original points of appropriation.

All other terms and conditions of Permit G-17749 remain the same.

Dated at Salem, Oregon this 7 _+ ' day of March 2017.

Dl AL

Dwight Fr ight Services Administrator, for
Thomas yler, Director
Oregon er Resources Department
MAR
Mailing Date: 2.2 2017
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STATE OF OREGON
COUNTY OF LAKE
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

This superseding and correcting permit is issued to describe amendments for changes in
the points of appropriation and an additional point of appropriation proposed under
Permit Amendment Application T-11749 approved by Special Order Volume 103, Page 268
entered October 24, 2016, amendments for additional points of appropriation as described
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and
to describe all assignments and the extension of time for complete application of water

| approved October 30, 2016. This permit supersedes Permit G-11024 and G-17282.

to use the waters of NINE WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

The dates of priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE AND
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CFS FOR FISH CULTURE. The
use is limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR
IRRIGATION AND 17.80 CFS FOR FISH CULTURE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:
Twp Rng Mer | Sec Q-0 Measured Distances
WELL#1 - 390 FEET SOUTH AND 150 FEET WEST

05 | ITE T WM 8 | NENW | o NORTH Y CORNER OF SECTION §
- WELL#2 - 480 FEET SOUTH AND 190 FEET WEST
05 | ITE WM PR | NENW | e NORTH % CORNER OF SECTION 8
30S | 17E | wM | 8 | ngnw |WELLM - 525 FEET SOUTH AND 140 FERT WEST

FROM THE NORTH ¥ CORNER OF SECTION §
WELL#4 -~ 340 FEET SOUTH AND 145 FEET WEST
FROM THE NORTH ¥ CORNER OF SECTION 8
WELL#5 - 3200 FEET NORTH AND 300 FEET WEST

308 17E WM 8 NE NW

0S| TE T WM s SENW o THE NORTH % CORNER OF SECTION 8

IR i e
w5 [ Lo o v i TR D v
ws e [ | 5w i S oA
305 | 17 | wam | 5 | sgsw |WELLA9- 1040 FEET NORTH AND 130 FEGT WEST

FROM THE NORTH % CORNER OF SECTION 8 ]
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The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited to a diversion of not
to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year.

This right shall be limited to any deficiency in the available supply of any prior right existing for
the same land.

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana
River to its historic flow,

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the

proper state officer.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the proposed place of use under the permit is as follows:

FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 17E WM | 8 SW NE
308 17E WM | § NE NW
308 17E WM | 8 SE NW
IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres

30S | 17E | WM 5 SENW | 20.30
30S | I7E | WM 5 NE SW | 28.40
30S | I7E | WM | 5 SE SW 1.40

Total 50.10
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
30 S 17E WM | 4 SW SW 30.00
308 17E WM | 5 SW NE 40.00
308 17E WM | 5 SENE 40.00
308 17E WM | 35 NE SE 40.00
308 17E WM | 5 NW SE 39.10
308 17E WM| 5 SW SE 30.00
308 17E WM 5 SE SE 40.00
30 S 17E WM | 8 NENE 40.00
30 8 17E WM | 8 NW NE 33.00
308 17E WM | 8 SW NE 11.00
308 17E WM | 8 SE NE 31.00
308 17E WM | 9 SWNE 2.00

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17749
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[ SUPPLEMENTAL IRRIGATION

Twp Rng | Mer | Sec Q-Q Acres
308 17E WM | 9 | NWNW 36.00
305 17E WM 9 SWNW 32.00
308 17E WM | 9 SENW 30.00
308 17E WM | 9 NE SW 31.00
308 17E WM | 9 NE SE 0.50
308 17E WM | 9 NW SE 28.00
308 17E WM | 9 SW SE 20.00
308 17E WM | 9 SE SE 16.00

Total | 569.60

Permit Amendment T-11749

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into the Ana River to the extent necessary to restore
Ana River to its historic flow. If the flow of Ana Springs is insufficient to furnish the amount of
water required for existing rights with earlier priority dates and not all the ground water derived
under this permit can be delivered into the Ana River, then all of the ground water derived under
this permit shall be shut off,

The combined quantity of water diverted at the new points of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5 shall
obtain groundwater from the predominately volcanic/basalt unit below the predominately basin-
fill unit and both wells shall have continuous casing and continuous seal from land surface
through the basin-fill unit into the predominantly volcanic/basalt unit.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the permittee
shall apply for one from the Department and attach it to the well within 60 days of the date the
permit is issued. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.
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Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device, at
each point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Original Permit Conditions

This project was considered and approved by the Water Resources Commission on March 30,
1990.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include and airline and pressure gauge adequate to determine water level elevations
in the well at all times. When required by the department, the permittee shall install and maintain
a welr, meter, or other suitable measuring device, and shall keep a complete record of the amount
of ground water withdrawn. Artesian wells must have control valves installed to regulate the
flow of water.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the Department’s standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Actual construction work was to begin on or before April 30, 1991, however, complete
application of the water to the use was extended and shall be made on or before October 1, 2016.
If the water is not completely applied before this date, and the permittee wishes to continue
development under the permit, the permittee must submit an application for extension of time,
which may be approved based upon the merit of the application.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water user is advised that new
regulations may require use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.
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The use of water shall be limited when it interferes with any prior surface or ground water rights,

The Director finds that the proposed use of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

Issued March [ '7 2017

Py f %/

C’ﬁww ater R13f1't§:rv1ces Administrator for,
T h01 a$ M. Byler, Director

Oregory Department of Water Resources

Application G-11640/T-11749, jms Water Resources Department PERMIT G-17749
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E re Ol ! Water Resources Department
' North Mall Office Building
Kate Brown, Governor 725 Summer St NE, Suite A

Salem, OR 97301

] Phone (503) 986-0900
October 28, 2016 Fax (503) 986-0904

www.wrd.state.or.us

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

REFERENCE: Permit Amendment Application T-11749
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, Kelly Starnes, by telephone at (503) 986-0886 or by e-mail at
Patrick.K.Starnes @ wrd.state.or.us.

Sincerely,

e~
Marissa Andrews
Water Rights Services Support

cc: Brian M. Mayer, Watermaster Dist. # 12 (via email)
Brian Sheets, Agent
Landowners (other or receiving)
Irrigation District

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Permit Amendment
T-11749, LAKE County

FINAL ORDER APPROVING
A CHANGE IN POINT OF
APPROPRIATION AND AN
ADDITIONAL POINT OF
APPROPRIATION

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request to
change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

Findings of Fact

1. On March 5, 2014, Thomas MacDonald filed an application to change a point of appropriation
and add an additional point of appropriation under Permit G-11024. The Department assigned
the application number T-11749.

2. On April 30, 1990, the Department issued permit G-11024 in the name of Robert F. Olson.

3. OnMarch 14, 1994, the Department approved an assignment of the permit to Summer Lake
Trout Farm.

4. OnJune 12, 1995, the Department approved an assignment of the permit to Key Bank of
Oregon.

5. On March 26, 2003, the Department approved an assignment of the permit to Thomas A.
MacDonald and Northwest Farm Credit Services.

6. OnJanuary 10, 2008, the Department approved an extension of time for complete application
of water to October 1, 2010.

7. On December 10, 2008, the Department approved permit amendment T-10716 as described in
Special Order Volume 76, Pages 833-836. Permit Amendment T-10716 added 4 additional
points of appropriation and provided a more accurate description of the four authorized
(original) points of appropriation.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be tiled within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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8. On January 20, 2012, the Department approved an extension of time for complete application
of water to October 1, 2012.

9. On September 13, 2010, the Department approved an assignment of the permit to Thomas A.

MacDonald.

10. On October 18, 2013, the Department approved an extension of time for complete application
of water to October 1, 2014,

11. On January 16, 2015, the Department issued a Final Order approving an extension of time for
complete application of water to October 30, 2016.

12. Notice of the application for the permit amendment was published in the Department’s weekly

notice on March 11, 2014, and in the Lake County Examiner newspaper on September 14 and
21%, 2016, pursuant to ORS 540.520(5). No comments were filed in response to the notices.

13. The applicant has provided information that more accurately describes the authorized points of

appropriation for Well #6 (LAKE 52368), Well #7 (LAKE 52369) and Well #8 (LAKE
52387) as indicated in the table below:

Well ID/Name | Twp | Rng | Mer | Sec Q-Q Measured Distances
e oo [17e war| s [ e |1 OV AND et VST O
i oos [1re w5 [wss [ATERT SORTH AND o e ST O

14. Permit Amendment Application T-11749 proposes to move an authorized point of
appropriation (Well #5) and add an additional point of appropriation (Well #9) as described in
the table below with approximate distances from the existing points of appropriation:

Pr‘(;z?ﬁ: d Twp | Rng | Mer | Sec | Q-Q Measured Distances AlIl)tllslf)arlilzc: df 1;;1;1“5
WELL# [ - 0.68 mile
WELL# 2 — 0.69 mile
3200 FEET NORTH AND 300 WELL# 3 - 0.70 mile
Well#5 |30S|17E|{WM/| 5 |SENW|FEET WEST FROM THE N1/4 WELL# 4 — 0.67 mile
CORNER OF SECTION 8 WELL# 6 — 0.58 mile
WELL# 7 - (.62 mile
WELL# 8 — 0.23 mile
WELL# | — 0.27 mile
WELL# 2 — 0.28 mile
1040 FEET NORTH AND 130 WELL# 3 - 0.29 mile
Well#9 |30S|17E|WM| 5 |SESW |FEET WEST FROM THE N1/4 WELL# 4 — 0.26 mile
CORNER OF SECTION 8 WELL# 6 - 0.18 mile
WELL# 7 — 0.22 mile
WELL# 8 — 0.20 mile
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Permit Amendment Review Criteria

15. The changes as conditioned would not result in injury to other water rights.
16. The changes as conditioned do not enlarge the permit.

17. The changes do not alter any other terms of the permit.

Conclusions of Law

The change in point of appropriation and additional point of appropriation proposed by Permit
Amendment Application T-11749 are consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The change in point of appropriation and additional point of appropriation proposed by Permit
Amendment Application T-11749 are approved.

2. Permit G-17282, in the name of Thomas A. MacDonald, supersedes Permit G-11024, and
incorporates the amendments approved by this order, the amendments approved by Special
Order Volume 76, Pages 833-836, and the extensions of time and assignments. Permit G-11024
in the name of Robert F. Olson, is no longer of any force or effect.

3. The permittee shall construct and maintain the necessary pipelines or ditches and install and

maintain the necessary measuring devices so the provisions of the permit may be enforced by
the proper state officer.

4. Water shall be acquired from the same aquifer as the original points of appropriation.

5. If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

6. The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5
shall obtain groundwater from the predominately volcanic/basalt unit below the predominately
basin-fill unit and both wells shall have continuous casing and continuous seal from land
surface through the basin-fill unit into the predominantly volcanic/basalt unit.

7. Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the
permittee shall apply for one from the Department and attach it to the well within 60 days of
the date the permit is issued. The Well ID shall be used as a reference in any correspondence
regarding the well, including any reports of water use, water level, or pump test data.

8. Before water use may begin, the water user shall install a totalizing flow meter at each point of
appropriation. The totalizing flow meter must be installed and maintained in good working
order. In addition, the water user shall maintain a record of all water used each month,
including the total number of hours of pumping, the total quantity pumped, and the categories
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of beneficial use to which the water is applied. During the period of the limited license, the
record of use shall be submitted to the Department annually, or more frequently as may be
required by the Director, and shall be submitted to the Watermaster upon request.

9. At any time when the flow of Ana Springs is insufficient to furnish the amount of water
required to satisfy existing rights with priority earlier than this permit, all ground water derived
under this permit shall be delivered by the permittee into the Ana River to the extent necessary
to restore Ana River to its historic flow otherwise, all ground water derived under this permit
cannot be delivered into the Ana River.

10. The combined quantity of water diverted at the new points of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully

available at the original points of appropriation.

11. All other terms and conditions of Permit G-17282 remain the same.

Dated at Salem, Oregon this Z E day of October 2016.

il A

Dw’i-g_ﬁt F . ight Services Administrator, for
Thomas(M\ Byler, Director

er Resources Department

Mailing Date: 0CT 31 20%
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STATE OF OREGON
COUNTY OF LAKE
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

THOMAS A. MACDONALD
PO BOX §7
SUMMER LAKE, OR 97640

This superseding permit is issued to describe amendments for changes in the points of
appropriation and an additional point of appropriation proposed under Permit
Amendment Application T-11749 approved by Special Order Volume 103, Page 2..8-2"1\
entered October 2\, 2016, amendments for additional points of appropriation as described
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and
to describe all assignments and the extension of time for complete application of water
approved October 30, 2016. This permit supersedes Permit G-11024.

to use the waters of NINE WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

The dates of priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE AND
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CFS FOR FISH CULTURE. The
use 1s limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR
IRRIGATION AND 17.80 CFS FOR FISH CULTURE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

WELL#1 - 390 FEET SOUTH AND 150 FEET WEST
FROM THE NORTH % CORNER OF SECTION 8
WELL#2 - 480 FEET SOUTH AND 190 FEET WEST

308 17E WM 8 NE NWwW

08 | 17E | WM |8 | NENW | pp oM THE NORTH % CORNER OF SECTION 8
WELL#3 - 525 FEET SOUTH AND 140 FEET WEST

305 | I7E 1 WM 18 | NENW | o o THE NORTH % CORNER OF SECTION §

305 | 178 | wm | 8 | wgnw |WELL# - 340 FEET SOUTH AND 145 FEET WEST

FROM THE NORTH Y CORNER OF SECTION 8§
WELL#5 - 3200 FEET NORTH AND 300 FEET WEST
FROM THE NORTH Y% CORNER OF SECTION 8
WELL#6 - 155 FEET NORTH AND 230 FEET EAST

308 17E WM 5 SENW

308 ITE L WM 1S 1 SWSE kb oM THE NORTH ¥ CORNER OF SECTION 8
WELL#7 - 110 FEET SOUTH AND 380 FEET WEST

308 | 17E | WM | 8 | NENW | b o\ 1 THE NORTH v CORNER OF SECTION 8
WELL#S - 2070 FEET NORTH AND 100 FEET EAST

305 | TR | WM |5 | NWSE | e oM THE NORTH % CORNER OF SECTION 8

305 | 176 | wm | 5 | sgow |WELLEO- 1040 FEET NORTH AND 130 FEET WEST

FROM THE NORTH 4 CORNER OF SECTION 8
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The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited to a diversion of not
to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year.
This right shall be limited to any deficiency in the available supply of any prior right existing for
the same land.

Atany time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisty existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana
River to its historic flow.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the proposed place of use under the permit is as follows:

FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 17E WM | 8 SW NE
308 17E WM | 8 NE NW
308 17E WM | 8 SE NW
IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres

305 | 17E | WM 5 SENW | 20.30
305 | 17E | WM 5 NE SW | 28.40
30S | 17E | WM 5 SE SW 1.40

Total 50.10
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 4 SW SW 30.00
308 17E WM | 5 SW NE 40.00
308 17E WM | 5 SE NE 40.00
308 17E WM | 5 NE SE 40.00
30 S 17E WM | 5 NW SE 39.10
308 17E WM | 5 SW SE 30.00
308 17E WM 5 SE SE 40.00
308 17E WM | 8 NE NE 40.00
308 17E WM | 8 NW NE 33.00
308 17E WM | 8 SWNE 11.00
308 17E WM | 8 SE NE 31.00
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
308 I17E WM | 9 SW NE 2.00
308 17E WM [ 9 NW NW 36.00
30 S 17E WM | 9 SWNW 32.00
308 17E WM | 9 SE NW 30.00
308 17E WM | 9 NE SW 31.00
308 17E WM | 9 NE SE 0.50
308 17E WM | 9 NW SE 28.00
308 17E WM 9 Sw SE 20.00
308 17E WM | 9 SE SE 16.00

Total | 569.60

Permit Amendment T-11749

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into the Ana River to extent necessary to restore Ana
River to its historic flow otherwise, all ground water derived under this permit cannot be
delivered into the Ana River.

The combined quantity of water diverted at the new points of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5 shall
obtain groundwater from the predominately volcanic/basalt unit below the predominately basin-
fill unit and both wells shall have continuous casing and continuous seal from land surface
through the basin-fill unit into the predominantly volcanic/basalt unit.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the permittee
shall apply for one from the Department and attach it to the well within 60 days of the date the
permit is issued. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.
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Before water use may begin, the water user shall install a totalizing flow meter at each point of
appropriation. The totalizing flow meter must be installed and maintained in good working order.
[n addition, the water user shall maintain a record of all water used each month, including the
total number of hours of pumping, the total quantity pumped, and the categories of beneficial use
to which the water is applied. During the period of the limited license, the record of use shall be
submitted to the Department annually, or more frequently as may be required by the Director,
and shall be submitted to the Watermaster upon request.

Original Permit Conditions

This project was considered and approved by the Water Resources Commission on March 30,
1990.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include and airline and pressure gauge adequate to determine water level elevations
in the well at all times. When required by the department, the permittee shall install and maintain
a weir, meter, or other suitable measuring device, and shall keep a complete record of the amount
of ground water withdrawn. Artesian wells must have control valves installed to regulate the
flow of water.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the Department’s standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Actual construction work was to begin on or before April 30, 1991, however, complete
application of the water to the use was extended and shall be made on or before October 1, 2016.
[f the water is not completely applied before this date, and the permittee wishes to continue
development under the permit, the permittee must submit an application for extension of time,
which may be approved based upon the merit of the application.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste, The water user is advised that new
regulations may require use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.
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The Director finds that the proposed use of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

Issued October?"( 2016

il A

Dwight émh%‘ Right Services Administrator for,
Thomas M. Byler, Director
Oregon\Pepartment of Water Resources

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17282
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SMITH Joan M

T
From: SMITH Joan M
Sent: Tuesday, September 30, 2014 9:59 AM
To: counsel@water-law.com
Cc: GRONDIN Jerry H; MAYER Brian M; STARNES Kelly
Subject; 11749-response
Attachments: 11749-response.pdf

Dear Ms. Liljefelt:
The Department received your letter on September 12, 2014,

Transfer Staff reviewed the file for Water Use Application G-11640, Permit G-11024, Senior Groundwater
Hydrogeologist, Jerry Grondin, also reviewed the file; at this time, the Department can find no reason to remove
condition #9 from the Draft Final Order for Permit Amendment T-11749, and remain confident in the findings
and recommendations of our Groundwater staff.

If you would like to meet with staff to discuss this file, please contact me at Joan. M.SMITH(@wrd.state.or.us or
call 503-986-0892.

Joan Smith
WRD



. lﬁegon Water Resources Department

North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

September 30, 2014

Schroeder Law Offices. P.C.
Attn: Sarah R. Liljefelt

1915 NE Cesar E. Chavez Blvd
Portland, OR, 97212

Dear Ms. Liljefelt:
The Department received your letter on September 12, 2014,

Transfer Staff reviewed the file for Water Use Application G-11640, Permit G-11024, Senior
Groundwater Hydrogeologist, Jerry Grondin, also reviewed the file; at this time, the Department
can find no reason to remove condition #9 from the Draft Final Order for Permit Amendment
T-11749, and remain confident in the findings and recommendations of our Groundwater staff.

If you would like to meet with staff to discuss this file, please contact me at
Joan.M.SMITH&0wid.state.or.us or call 503-986-0892.

Best Regards,

y
[

A ‘ - \}«"
Joan M. Smith

Transfer Specialist

Oregon Department of Water Resources

cc:  Jerry Grondin, Hydrogeologist WRD
Brian Mayer, District 12 Watermaster
file



Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-11640

Final Order

Extension of Time for Permit Number G-11024
Permit Holder: Thomas A. MacDonald

Permit Information
Application File G-11640 Permit G-11024
Basin: 13 — Goose & Summer Lakes / Watermaster District 12
Date of Priority: April 7, 1987 and June 14, 1989

Authorized Use of Water
Source of Water: Four Wells in the Ana River Basin within the Ana River
Basin
Purpose of Use: Irrigation of 619.7 Acres
Maximum Rate: 17.8 Cubic Feet per Second (CFS), being 7.73 cfs for

irrigation and 17.8 cfs for fish culture Cubic Feet per
Second (cfs)

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative
Rule Chapter 690, Division 315

Application History

Permut G-11024 was issued by the Department on April 30, 1990 and modified by Permit
Amendment T-10716 on December 10, 2008. The permit called for completion of construction
by October 1, 1992 and complete application of water to beneficial use by October 1, 1993. Two
prior permit extensions have been granted for Permit G-11024. The most recent extension
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request resulted in the completion dates for construction and full application of water being
extended from October 1, 2010 to October 1, 2012. On October 1, 2012, Thomas A. MacDonald
submitted to the Department an Application for Extension of Time for Permit G-11024. In
accordance with OAR 690-315-0050(2), on August 27, 2013, the Department issued a Proposed
Final Order proposing to extend the time to complete construction to October 1, 2014 and the
time to fully apply water to beneficial use to October 1, 2014. The protest period closed October
11, 2013, in accordance with OAR 690-315-0060(1). No protest was filed.

Findings of Fact

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated August 27, 2013.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to no additional conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

Order

The extension of time for Application G-11640, Permit G-11024, therefore, is approved. The
deadline for completing construction is extended to from October 1, 2012 to October 1, 2014.
The deadline for applying water to full beneficial use within the terms and conditions of the
permit is extended from October 1, 2012 to October 1, 2014.

DATED: October 18, 2013

ity W/

Dwight W. Frencﬁ, Administrator, Water Right Services Division,
for PHILLIP C. WARD, DIRECTOR

e If you have any questions about statements contained in this document, please contact Jerry
Sauter at (503) 986-0817.

e If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time ) SUPERSEDING
for Permit G-11024, Water Right Application G-11640 ) PROPOSED FINAL ORDER
in the name of Thomas A. MacDonald )

Permit Information

Application File G-11640  Permit G-11024

Basin: 13 — Goose & Summer Lakes / Watermaster District 12
Date of Priority: April 7, 1987 and June 14, 1989

Authorized Use of Water
Source of Water: Four Wells in the Ana River Basin
Purpose of Use: TFish Culture, Irrigation of 50.1 Acres, and Supplemental
Irrigation of 569.6 Acres
Maximum Rate: 17.8 Cubic Feet per Second (cfs), being 7.73 cfs for
irrigation and 17.8 cfs for Fish Culture

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative
Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-11024, water right Application G-11640.
A copy of Permit G-11024 is enclosed as Attachment 1.

Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time for complete construction of the water system and time to
apply water to full beneficial use from October 1, 2012 to October 1, 2014.
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ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

FINDINGS OF FACT
Background
I. Permit G-11024 was granted by the Department on April 30, 1990. The permit

authorizes the use of up to 17.8 cfs, being 7.73 cfs for irrigation and 17.8 cfs for fish
culture from Four Wells in the Ana River Basin for Fish Culture, Irrigation, and
Supplemental Irrigation. The permit specified construction of the water system was to be
completed by October 1, October 1, 1992, and complete application of water was to be
made on or before October 1, 1993,
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2. Permit G-11024 contains two priority dates for the authorized uses. The earliest priority
date, being April 7, 1987, authorizes 10.0 cfs of water for Fish Culture and 7.73 cfs of
water for Irrigation. The later priority date, being June 14, 1989, authorizes 7.78 cfs of
water for Fish Culture.

3. The use is limited to not more than 17.80 cfs, being 7.73 cfs for irrigation and 17.8 cfs for
Fish Culture, or its equivalent in case of rotation, measured at the wells.

4. On December 10, 2008, the Department approved Permit Amendment T-10716 (Special
Order Volume 76, Page 833) authorizing additional points of appropriation under Permit
G-11024.

5. Two prior permit extensions have been granted for Permit G-11024. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 2010 to October 1, 2012.

6. The permit holder submitted an “Application for Extension of Time” to the Department
on October 1, 2012 requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G-
11024 be extended from October 1, 2012 to October 1, 2014. This is the third permit
extension requested for Permit G-11024.

7. On August 13, 2013, the Department issued a Proposed Final Order for the Application
for Extension of Time for Permit G-11024. Subsequently, the Department discovered the
following scrivener’s error (additions are shown in “underline” text, deletions are shown

1n “‘strikethroush” text):
a. Finding of fact 7 is corrected as follows:

Notification of the Application for Extension of Time for Permit G-11024 was
published in the Department’s Public Notice dated October 16, 20402 2012. No
public comments were received regarding the extension application.

8. Notification of the Proposed Final Order for Application for Extension of Time for
Permit G-11024 was published in the Department’s Public Notice dated August 13, 2013.
Subsequently, the Department discovered that the Recommendation, shown on page 7 of
the August 13, 2013 Public Notice contained the following scrivener’s error:

a. The Recommendation for the Application for Extension of Time for Permit
G-11024 is corrected as follows:

Recommendation: The department proposes to grant an extension of time for
complete construction for the water system from October 1, 2012, to October |,
2642 2014, and grant an extension of time to apply water to full beneficial use
from October 1, 2012, to October 1, 2042 2014.

9. This document supersedes the August 13, 2013 Proposed Final Order, which is no longer
in effect.
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Review Criteria [OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230", 537.248%, 537.630° and/or 539.010(5)".

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

10. On October |, 2012, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)]

11 Actual construction of the well began prior to the April 30, 1991 deadline specified in the
permit.

Duration of Extension [QAR 690-315-0040(1)(¢c}]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

12. As of October 1, 2012, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

13. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October I, 2014, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-11024 1s both reasonable and necessary.

Good Cause [OAR 690-315-0040(] j(d)]

The Department’s determination of good cause shall consider the requirements set forth under

OAR 690-315-0040(2).

Reasonable Diligsence of the Appropriator [OAR 690-315-0040(2)(a)]

The Department's determination of reasonable diligence shall consider the requirements set
Sforth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

'ORS 537.230 applies to surface water permits only.

ORS 537.248 applies to reservoir permits only.

ORS 537.630 applies to ground water permits only.

*ORS 539.010(5) applies to surface water and ground water permits.
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Amount of Construction [{OAR 690-315-0040(3)(a)]
14. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well and water system began prior to the April 30, 1991
deadline specified in the permit.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-11024.

Beneficial Use of Water JOAR 690-315-0040(3)(b)]
15. The following beneficial use of water was made during the permit or previous extension
time limits:

a. Since the issuance of Permit G-11024 on April 30, 1990, a maximum rate of 7.0
cfs of walter has been appropriated from the well for Fish Culture and Irrigation of
019.7 acres. The authorized amount of water for Fish Culture and Irrigation use is
17.8 cfs, being 7.73 cfs for irrigation and 17.8 cfs for fish culture.

Compliance with Conditions JOAR 690-315-0040(3)(c)]
16. The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]
17. Financial investments made toward developing the beneficial water use.

As of October 1, 2012, the permit holder has invested approximately $162,272, which is
approximately 85 percent of the total projected cost for complete development of this
project.

Cost to Appropriate and Apply Water to a Beneficial Purpose JOAR 690-315-0040(2)(b)]

18.  The permit holder anticipates an additional $28,500 investment is needed for the
completion of this project.

Good Faith of the Appropriator QAR 690-315-0040¢2)(c)]

19. The Department has found good faith of the appropriator under Permit G-11024.

The Market and Present Demands for Water JOAR 690-315-0040(2)(d-¢)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited ro, the
following factors when determining the market and the present demand for water or power to be
supplied:

Superseding Proposed Final Order: Permit G-11024 Page 5 of 9



20. The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-11024; furthermore,
water availability for other affected water rights and scenic waterway flows after the
permit was issued is determined at such time that such application for a new water right is
submitted. The points of appropriation for Permit G-11024, are located within the Ana
River Basin, are not located within a limited or critical ground water area. Ana River is
not located within or above any state or federal scenic waterway, and it is not located
within an area ranked “” for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife, and is
located within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife. Ana River
is not listed by the Department of Environmental Quality as a water quality limited
stream.

21. Economic investment in the project to date [OAR 690-315-0040(4)(d)].

As of October 1, 2012, the permit holder has invested approximately $162,272.

22. Other economic interests dependent on completion of the project [OAR 690-315-0040(4)(¢)].

None have been identified.

23. Other factors relevant to the determination of the market and present demand for water
and power JOAR 690-315-0040(4)(f)].

a. None have been identified.

Fair Return Upon Investment /OAR 690-315-0040(2)(f}]

24. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(g)}]

25. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]

26. None have been 1dentified.
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 20147, as required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

TPursuant 10 ORS 337.630(4), upon the completion of beneficial use of water allowed under the permit, the
permitice shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
walter to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system and the time to apply
water to beneficial use under Permit G-11024 from October 1, 2012 to October 1, 2014.

DATED: August 27,2013

box on the last page for the
¥ - T .
D“/lght W Ch’ Alministrator appropriate names and
; R
Water at Services Division phone numbers.

If you have any questions,
please check the information

Proposed Final Order Hearing Rights

l. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than October 11, 2013, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
d. A detailed description of how the proposed final order is in error or deficient and

how to correct the alleged error or deficiency;
. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and
The applicant or non-applicant protest fee required under ORS 536.050.

ga
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within

30 days after the close of the period for submitting protests.

o If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

¢ If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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g Oregon Water Resources Department
/ ,@/\/\A\ 725 Summer Street NE, Suite A RequeSt fOI‘
J;_;};Salem, Oregon 97301 AS .

5 (503) 986-0900 sS1gn ment

s www,wrd state.or.us

If for multiple rights, a separate form and fee for each right will be required.

1, Northwest Farm Credit Services FLCA/PCA
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

1900 W, Nickerson St., Suite 215 Seattie wa 98119 206-681-2000
(Mailing Address) (City)  (State) (Zip) (Phone #)

hereby assign all my interestin and to application/permit/transfer/license/GR Certificate of
Registration;

{3 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Repistration; (You must include a map showing the portion of the
application/permiy ransfer/license/GR Certificate of Registration to be assigned.)

(3 hereby assign g portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application # G11640 . permit# G11024 ; Transfer #
: -OR-
License # ; GR Statement # ; GR Certificate of Registration #___

As filed in the office of the Water Resources Director, to:

Thomas A. MacDonald
(Name of New Owner)

PO Box 87 Summer Lake OR 97640 541-943-31C4
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing
addresses and attach it to this form.

I hereby certify that [ have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment
. "
Witness my nand this w2 day of S?Déjf-o ii&‘v& ,201 €

Applicant/Permit Holdm' ,%*][\/mﬂ & g?%‘f, /q/)of{'\/.wrﬂ[ ‘F/WV/ (“)3/’

Applicant/Permit Holder

DO NOT WRITE IN THIS BOX
= * The completed “Request for Assignment”
- This certifies assignment and record change at form must be submitted to the Department
Oregon Water Resources Department effective along with the recording fee of §75.
:00a.m. on date of receipt at Salems
- Fee receipt # 1O

Water Rights Division /4

— t

Last updated: August 21, 2009 Regquest for Assignment WR



Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

September 13, 2010

Northwest Farm Credit Services FLCA/PCA
1900 West Nickerson St., Suite 215
Seattle, Washington 98119-1650

Reference: Application G-11640, Permit G-11024

The assignment from Northwest Farm Credit Services FLCA/PCA to Thomas A. MacDonald has
been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
101069 covering the recording fee of $751s also enclosed.

Please review the permit to be familiar with the conditions and timelines contained in the permuit.
These conditions and timelines will have to be met before a Certificate of Water Right can be
issued.

Sincerely” 4

/%
1.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 101069

cc: Watermaster 12
Thomas A. MacDonald
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
kile
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The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be er limited to a diversion of not
to exceed 3.0 acre-feet per acre for each acre irrigated during the iirrigation season of each year.

This right shall be limited to any deficiency in the available: supp y of any prior right existing for
the same land. f

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana
River to its historic flow.

The permittee shall construct and maintain the necessary pipelings or ditches and install and

maintain the necessary measuring devices so the provisions of t e permit may be enforced by the
proper state officer. §

]
The use shall conform to such reasonable rotation system as may;'be ordered by the proper state

officer, ; 'f
A description of the proposed place of use under the permit is _asf follows:

C

FISH CULTURE

Twp Rng Mer | Sec Q-Q o

308 [7E_|WM| 8 | SWNE

308 17E WM | 8 NE NW ¢

308 [7E_ | WM| 8 | SENW :

IRRIGATION :

Twp | Rng | Mer | Sec Q-Q Acres

30S| LITE| WM | § SENW | 20.30
30S) ITE | WM [ § NE SW | 2840
0S| 1ITE| WM | 5 SESW | 1.40

Total 50.10
SUPPLEMENTAL IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres
308 17E WM 4 SWSW 30.00
308 17E WM 35 SW NE 40.00
308 17E WM | 3 SE NE 40.00
308 17E WM 3 NE SE 40.00
308 17E WM | $§ NW SE 39.10
308 17E WM [ 5 SW SE 30.00
308 17E WML S SE SE 40.00 ,
308 17E WM 8 NE NE 40.00 ;
308 17E WM 8 NWNE 33.00 ‘
308 17E WM 8 SWNE 11.00
308 17E WM 8 SE NE 31.00

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17282
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 9 SW NE 2.00
308 17 E WM 9 | NWNW 36.00
308 17E WM, 9 SWNW 3200
308 17E WM 9 SE NW 30.00
308 17E WM 9 NE SW 31.00
308 17E WM 9 NE SE 0.50
308 17E WM| 9 NW SE 28.00
oS 17E WM | 9 SW SE 20.00
308 17E WM | 9 SE SE 16.00

Total | 569.60

Permit Amendment T-11749

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into the Ana River to extent necessary to restore Ana

River to its historic flow otherwise, all ground water derived under this permit cannot be
delivered into the Ana River.

The combined quantity of water diverted at the new points of appropriation, together with that

diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation.

The permittee shall construct and maintain the necessary pipelines or ditches and install and

maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.

If the number, location, source, or construction of any well deviates from that proposed in the

permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5 shall
obtain groundwater from the predominately volcanic/basalt unit below the predominately basin-
fill unit and both wells shall have continuous casing and continuous seal from land surface
through the basin-fill unit into the predominantly volcanic/basalt unit.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the permittee
shall apply for one from the Department and attach it to the well within 60 days of the date the
permit is issued. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17282
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Before water use may begin, the water user shall install a totalizing flow meter at each point of
appropriation. The totalizing flow meter must be installed and maintained in good working order.
In addition, the water user shall maintain a record of all water used each month, including the
total number of hours of pumping, the total quantity pumped, and the categories of beneficial use
to which the water is applied. During the period of the limited license, the record of use shall be
submitted to the Department annually, or more frequently as may be required by the Director,
and shall be submitted to the Watermaster upon request.

Original Permit Conditions

This project was considered and approved by the Water Resources Commission on March 30,
1990.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include and airline and pressure gauge adequate to determine water level elevations
in the well at all times. When required by the department, the permittee shall install and maintain
a weir, meter, or other suitable measuring device, and shall keep a complete record of the amount
of ground water withdrawn. Artesian wells must have control valves installed to regulate the
flow of water.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the Department’s standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Actual construction work was to begin on or before April 30, 1991, however, complete
application of the water to the use was extended and shall be made on or before October 1, 2016.
If the water is not completely applied before this date, and the permittee wishes to continue
development under the permit, the permittee must submit an application for extension of time,
which may be approved based upon the merit of the application.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water user is advised that new

regulations may require use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

Application G-11640/T-11749. jms ~ Water Resources Department PERMIT G-17282
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The Director finds that the proposed use of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

Issued C)ctober?’Lé 2016

b AL

Euc.b-w Right Services Administrator for,
. Byler, Director

Oregon\Pepartment of Water Resources

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17282
Basin 13 Volume 2 Ana River & Misc. Wells District 12




STATE OF OREGON
COUNTY OF LAKE
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

1/ :

K
/

/

This superseding permit is issued to describe amendments for 5hanges in the points of
appropriation and an additional point of appropriation proposed under Permit
Amendment Application T-11749 approved by Special Ord  Volume 103, Page 2.,8-21\
entered October 24, 2016, amendments for additional pojnts of appropriation as described
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and
to describe all assignments and the extension of time far complete application of water
approved October 30, 2016. This permit supersede

to use the waters of NINE WELLS in the ANA RIVéR BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

The dates of priority for the uses are APRIL 71987 for 10.0 CFS FOR FISH CULTURE AND
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CFS FOR FISH CULTURE. The
use is limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR
IRRIGATION AND 17.80 CFS FOR E¥SH CULTURE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:

Twp Rng Mer | Sec Measured Distances

s | e [ wae | /] e | STEETSOUT A0 1 e v
ws | e | wfs | weww |VELLTZ 30 FEETSOUTHAND 0 et west
5 | e | h | & | weww |WELLD 53 EETSOUTI D i reer west
05 | e [ | v | e |VELLE- S FEETSOUT D e e west
w5 | 17y [ | s | sew |WELLES: PO FEET ORT AND 0 et wesT
s | e [ | 5| swer |V 15 FETNORT D 0 e st
w5 /7% | | o | Neww |RELLIT. IOFEETSUT x0T west
[ 176 [ | s | wwse |BELL: SMOFEETNONTL D o reet T
Jos | e [ we | s | seow [SELLA. OB CEETNORTY o e wiT

/ Application G-11640/T-11749. jms Water Resources Department PERMIT G-17282

























P

General:

Oregon Water Resources Department
%<4 Attribute Report

Report Date: Dec 15, 2016

TRSQQ:

WM30.00517.00ESNWNE
‘WM30.00517.00ESNENW
'WM30.00517.00E5SWSE
WM30.00S17.00E5SESW
'WM30.00517.00ESNWSE
WM30.00517.00E5NESW

DLC:

Latitude:

429932373808

%tongitude:

-120.7319011937

Buffer (ft):

Elevation (ft):

éBasin Name:

éGoose & Summer Lakes

BasnPlan:  4Summerlake

County:

;’Lake

WM District:

12

WM Region:

'SOUTH CENTRAL

ODFW Region, District:

H1gh Desert, Klamath District

?Irrigation District AOL:

;Irrigation District, Other:

Dams (Permit):

‘Water Rights:

Platcard for WM30.00517.00E8

Platcard for WM30.00S17.00E8

Platcard for WM30.00S17.00E5

Platcard for WM30.00517.00E5

Print Report



‘Platcard for WM30.00517.00E5
Plaﬁcard for WM30.00517.00E5

Well Logs:

‘Logs for WM30.00517.00E8

Logs for WM30.00S17.00E8
Logs for WM30.00517.00E5
:Logs for WM?30.00517.00E5
Logs for WM30.00517.00E5
Logs for WM30.00517.00E5

Rules:

éWithdrawn Authority: -
?Cré&hdwa’ter Retriéféd: -
GW Retricted Subunit: -
GW ODEQ Management Area: -
GW Umatilla Muni Wells (5mile): -

Rule 4D:

fDivision 33 (Area, Watershed,
species):

%,STATEWIDE, Anna River-Summer Lake, Redband Trout

?Water Quality Limited Pollutant:

Is in Deschutes Study Area: -

Deschutes Zone Impact: -

Deschutes Zone Overlay: -

;Scem'c Water Way: -

Hydrography:

OWRD Streamcode: 13007000100140 - Unn Str
:Waterbody Name: -

HUC 10: 11712000514

HUC Watershed: - Anna River-Summer Lake

:WAB Wshed Order:




WAB Analysis: _
Streamflow: -
‘Gaging Station Data: -

Sources:

General

Oregon Public Land Survey Quarter-quarters. Bureau of Land Management, Oregon Water Resources Department.. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRI World Elevation. February 2000. 1:121,000.

OWRD Administrative Basins. Oregon Water Resources Department. January 1, 1995.

Oregon Counties. Bureau of Land Management (BLM), Oregon State Office.. January 1, 2008.

OWRD Watermaster Districts. Oregon Water Resources Department. March 31, 2014.

OWRD Regions. Oregon Water Resources Department. January 1, 1995.

ODFW Districts and Regions. Oregon Department of Fish and Wildlife. August 28, 2012.

Water Organizations Oregon Water Resources Department. April 1, 2013. 1:24,000.

Large Dams Inventory. Oregon Water Resources Department. August 12, 2014. 1:24,000.

Rules

Withdrawn Authority Areas. Oregon Water Resources Commission. January 1, 2007.

OWRD Groundwater Restricted Areas. Oregon Water Resources Department. October 5, 2016.

OWRD Groundwater Restricted Areas - Subunits. Oregon Water Resources Department. April 1,2009.

ODEQ Groundwater Management Areas (GWMAs). Oregon Department of Environmental Quality. April 21, 2008.

Groundwater Umatilla Municipal Wells 5-mile buffer. Oregon Water Resources Department. June 28, 2012.




National Marine Fisheries Service (NMFS) 4(d) Rule. National Marine Fisheries Service. January 1, 2007.

OAR Chapter 690, Division 33 - HUC 10 . Oregon Department of Fish & Wildlife. January 1, 2003.

Oregon Water Quality Assessment 2010. This data set was assembled by the Oregon Department of Environmental Quality, Water Quality
Division, Standards and Assessments Section. GIS data prepared by the Watershed Management Section, Drinking Water Program.. August 16,

2013.

Deschutes USGS Groundwater Study Area. Water Resources Commission, U.S. Geological Survey (USGS) Water Resources Division (Portland,
OR), Oregon Water Resources Department.. January 1, 2001. 1:100,000.

Deschutes Zones of Impact. Oregon Water Resources Department.. October 25, 2007.

Deschutes Zones QOuverlay. Oregon Water Resources Department. October 25, 2007.

Oregon State Scenic Waterway areas. Oregon Water Resources Department, Oregon Parks and Recreation Department.. January 1, 2007.

Hydrography

Routed OWRD Streamcodes (conflated to the NHD). Oregon Water Resources Dept.. August 11, 2014.

. Unknown. n.d.

Watershed Boundary Dataset (WBD), 10-digit (watershed). Pacific Northwest Hydrography Framework, U.S. Geological Survey (USGS), National
Resources Conservation Service (NRCS).. June 11, 2014. 1:24,000.

Water Availability Basins. Oregon Water Resources Department.. n.d. 1:100,000.

Priority Watersheds for Streamflow Restoration. Oregon Water Resources Dept. and the Oregon Dept. of Fish & Wildlife.. January 15, 2004.

Stream Gage Stations. Oregon Water Resources Department and US Geological Survey. n.d.

close
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Oi‘egon Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900
December 21, 2016 Fax (503) 986-0904
www.wrd.state.or.us

Kate Brown, Governor

Thomas A. Macdonald
PO Box 87
Summer Lake, OR 97640

REFERENCE; Water Right Application G-11640; Permit G-17282
Dear Thomas:

On December 14, 2016, the Department received your application for an extension of time for
Permit G-17282. In reviewing the application, it has been determined that additional
information will be necessary to make a determination on the extension of time application.
The Department has determined that the following information must be provided in order to
make a finding on your extension of time application:

1. The Application for an Extension of Time submitted indicates that no meters have been
installed. Previous extension applications identified meters have been installed. Please
identify to what extent meters have been installed on each well. If the meters have not
been installed, what date do you anticipate the installation will be accomplished?

2. The Application for an Extension of Time States 17 new raceways and piping had been
completed during the most recent extension of time period. Please identify the date(s)
that these projects were accomplished.

3. The Application for an Extension of Time requires the submittal of a map indicating the
acres irrigated by year and from what point of diversion. The map should include the
location of the wells uniquely identified (i.e. well 1, well 2 etc.) and should distinguish
between the lands where primary irrigation and supplemental irrigation occur.

4. The Application for an Extension of Time requires a summary of the rate of water used
from each well for each authorized use. Please provide information on the rate of water
used from each of the 9 well authorized under the permit for each of the uses (irrigation
and fish culture).

Please provide to the Department tHe information requested above by close of business on
Friday January 20, 2017, so the Department may consider it in making a determination on
your application for an extension of time.

If you have any questions or concerns regarding this matter, please feel free to contact me by
telephone at 503-986-0802.

Jeffrey . Pierceall
Extensions and Adjudication Specialist

cc: file












Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

M

Application: G- 11640 Permit: G- 11024 Permit Amendment? No [IYes [ T- 10716 [ ] pending [X] approved

Permit Holder’s Name: Thomas A. MacDonald

Permit Holder’s Mailing Address: P.O. Box 40, Summer Lake, OR. 97640 email desertsprings]6{@hotmail.com
Phone Number: 541-943-3192

POD Location: Township 308 Range 17E Section 5 lA%'S‘ESW

Drainage Basin: 13 County: Lake Watermaster District: 12 Watermaster: Brian Mayer
L;_H____ﬂ__—;u_“__———ﬂ—g-_—_'_“u’_—-————é‘—#;

 Date Permit was issued: 4/30/1990 Priority Date: 4/7/1987 & 6/14/1989

Date of PN: 10/16/2012

Source: four wells in the Ana River Basin

Use: Fish Culture, Irrigation of 50.1 Acres and Supplemental Irrigation of 569.6 Acres

“()”: 17.8 cubic feet per second (cfs); being 7.73 cfs for irrigation and 17.8 cfs for fish culture

Orig “A” Date: 4/30/1991 Orig “B” Date: 10/1/1992 Orig “C” Date: 10/1/1993
Extension Last Authorized Last Authorized
request rec’d: 10/1/2012 “B” Date: 10/1/ “C” Date: 10/1/2012
Proposed Proposed

Request Number (1,2,3...): 3 “B” Date: 10/1/ C Date: 10/1/2014
Conditiovns of Permit: _ _

4 L] Wells constructed to General Standards

> [] installed and maintained measureing devices

0 | O
0 O
T O |

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:
Yes No GW REVIEW: Y N

B [} Work was accomplished within the time allowed in the permit or previous extension
B4 [] Water right permit holder conformed with the permit or previous extension conditionsy MITIGATION REVIEW: Y N
[] Financial investments were made toward developing the beneficial water use.
e Amount Invested to date: $162,272 Estimated Remaining Cost: $28,500 f@&@
[] Beneficial use made of the water during the permit or previous extension time limits %) -
*  Permit holder has beneficially used 7.0 PJcfs[ Jepm[_Jaf of the total permitted quantity of water on 619.7 acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes D No ]

Page 1 of2 Checklist Last Revised: 05/02/2007











































































Ore O[ ] Water Resources Department
: North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Tohn A, Kitzhaber, MD, Governor

October 16, 2012

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-11640 (Permit G-11024). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/OWRD/mgmt_reimbursement authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jerry Gainey

~ (503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the
Department’s website at: www.wrd.state.or.us.










Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: G- 11640 Permit: G- 11024 Permit Amendment? No []Yes [X] T- 10716 [] pending [<] approved

Permit Holder’s Name: Thomas A MacDonald
Permit Holder’s Mailing Address: P.O. Box 40, Summer Lake, OR 97640 email desertspringsl6(@hotmail.com
Phone Number: 541-943-3192

POD Location: Township T-R-S-QQ: 30.008-17.00E-8-NE NW Range Section
Yaa

Drainage Basin: 13 Coumy: Lake Watermaster District: 12 Watermaster: Brian Mayer

A

o

Date Permit was issued: 4/30/1990 Priority Date: 4/7/1987 : Date of PN: {0 r‘-l/ Y

Source: four wells in the ana River Basin

Use: Fish culture, irrigation on 50.1 A and Supplemental irrigation on 569.6 A
“Q”: 17.80 being 7.73 cfs for irrigation, 17.8 cfs for fish culture

Orig “A” Date: 4/30/1990 Orig “B” Date: 10/1/1992 Orig “C” Date: 10/1/1993
Extension Last Authorized Last Authorized
request rec’d: “B” Date: 10/1/ “C” Date: 10/1/2012
Proposed Proposed
Request Number (1, 2, 3...): 4 “B” Date: 10/1/ C Date: 10/1/2016

Conditions of Permit:

Condition | Condition

Met? Not Met? Permit Condition

X L] piplelines and ditches

X [] measuring device

L] L]

L] L]

L] L]

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:

Yes No GW REVIEW: Y (N_18

X] [0 Work was accomplished within the time allowed in the permit or previous extension
B4 [ Water right permit holder conformed with the permit or previous extension conditions] MITIGATION REVIEW: Y@
[] Financial investments were made toward developing the beneficial water use.
e  Amount Invested to date: $30,600 Estimated Remaining Cost: 570,000
BX] [J Beneficial use made of the water during the permit or previous extension time limits
e  Permit holder has beneficially used 13.5 [cfs[ Jgpm[_Jaf of the total permitted quantity of water on 50.1 primary:569.6
supplemental acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes & No []

Page 1 of 2 Checklist Last Revised: 05/02/2007




Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.
Ground Water Permits:  Is the POA located. ..
Surface Water Permits:  Is the POD located. ..
Yes No
[0 X above a state scenic waterway? Name Source: OWRD “Areas Above State Scenic Waterways” Map

[] [X within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist html
B [J within a sensitive, threatened or endangered species area Source: “/gisdata’dev/projects/salmon/div33map.aml”

[ X within a critical or limited Ground Water Area? Name of area

] BX] within a Withdrawn Area? Name of area

[] X in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

X [] within an area ranking [<]low /[ Imoderate /[ high / [ Ihighest for stream flow restoration needs Source: OWRD “Streamflow Restoration
Needs” Maps (by region)

Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?
Yes... “Good Cause” can be found. [<] Approval of Extension Request

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [ ] No[]

(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

[[] 5-year Progress Report Checkpoints (Years: )
[ other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFOQ:

Xl COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

[J] COBU Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

] COBU Requirement - Ground Water - post July 9, 1987
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation, Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

Extension “PFO” Dates
Mailing / Issuance Date; Protest Deadline
Date:

Reviewer’s Name: Ma(/\/\@/\«\“& BﬂW\Wj AR Date:_Jy - Z2-1Y4
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BAMBERGER Machelle A

N i ——
From: Cami Carder <desertspringsl6@hotmail.com>
Sent: Wednesday, November 12, 2014 1:17 PM
To: BAMBERGER Machelle A
Subject: Thomas MacDonald Application for Extension correspondence

Good afternoon Mrs. Bamberger,

Please remit all correspondence relating to my Application for Extension of Time for my Water Right Permit
(#G-11024) to the following address:

Thomas MacDonald
PO Box 40
Summer Lake Oregon 97640

| would also like to authorize Cami Carder (541) 943-3192 and Bruce Estes to speak with anyone from Water
Resources regarding the extension application. Additionally please cease all correspondence with Schroeders
Law Offices. Don't hesitate to contact me with any questions.

Best regards,
Thomas MacDonald

Desert Springs Trout Farm
541-815-4070



Oregon Water Resources Department
Water Right Services Division

PROPOSED FINAL ORDER

In the Matter of the Application for an Extension of Time for Permit G-11024 (modified by
Permit Amendment T-10716), Water Right Application G-11640, in the name of Thomas A
MacDonald

Fone T A =2

Permit Information

Application: G-11640

Permit: G-11024 {(modified my Permit Amendment T-10716)

Basin: 13 — Goose and Summer Lake / Watermaster District 12

Date of Priority: April 7, 1987 for 10.0 cfs for fish culture and 7.73 cfs for irrigation;
June 14, 1989 for 7.8 cfs for fish culture

Source of Water: Eight wells in the Ana River Basin

Purpose of Use: Fish culture, primary irrigation use on 50.1 acres and
supplemental irrigation of 569.6 acres

Maximum Rate: 17.8 cubic feet per second (cfs), being 7.73 cfs for irrigation and

17.8 cfs for fish culture

**please read this Proposed Final Order in its entirety as it may contain additional
conditions not included in the original permit. **

In Summary, the Department proposes to:

e Grant an extension of time to complete construction of the water system from October
1, 2014 to October 30, 2016.

e Grant an extension of time to apply water to full beneficial use from October 1, 2014 to
October 30, 2016".

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

lpursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit,
the permittee shall hire a certified water rights examiner to survey the appropriation. Within one year
after the complete application of water to a beneficial use {or by the date allowed for the complete
application of water to a beneficial use), the permittee shall submit a map of the survey and a new or
revised claim of beneficial use as deemed appropriate by the Department.
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ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

cfs — cubic feet per second

gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department may,
for good cause shown, order an extension of time within which: irrigation or other works shall
be completed; the well or other means of developing and securing ground water shall be
completed; or the right perfected. In determining the extension, the Department shall give due
weight to the considerations described under ORS 539.010(5) and to whether other
governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;
and the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

FINDINGS OF FACT

Background

1. Permit G-11024 was granted by the Department on April 30, 1990. The permit
authorizes the use of up to 17.8 cfs of water, being 7.73 cfs for irrigation and 17.8 cfs for
fish culture from four wells in the Ana River Basin for fish culture, irrigation use on 50.1
and supplemental irrigation use on 569.6 acres. The permit specified actual
construction was to begin by April 30, 1991, construction of the water system was to be
completed by October 1, 1992, and complete application of water was to be made on or
before October 1, 1993.

2. On December 10, 2008 the Department approved Permit Amendment T-10716 (Special
Order Volume 76 Page 833) authorizing four additional points of appropriation under
Permit G-11024.
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3. On April 5, 2014 the Department received an application for a Permit Amendment (T-
1179) proposing to add an additional point of appropriation and change a point of
appropriation under Permit G-11024 (modified by Permit Amendment T-10716) which is
hereafter referred to simply as Permit G-11024.

4, Three prior permit extensions have been granted for Permit G-11024. The most recent
extension request resulted in the completion dates for construction and full application
of water being extended from October 1, 2012 to October 1, 2014.

5. The permit holder submitted an “Application for Extension of Time” to the Department
on October 6, 2014, requesting both the time to complete construction of the water
system and the time to apply water to full beneficial use under the terms and conditions
of Permit G-11024 be extended from October 1, 2014 to October 30, 2016.

6. Notification of the Application for Extension of Time for Permit G-11024 was published
in the Department’s Public Notice dated October 14, 2014. No public comments were
received regarding the extension application.

Review Criteria [OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth
under OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230°, 537.248°, 537.630° and/or 539.010(5)".

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]
7. On QOctober 6, 2014, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)]
8. Actual construction of the well began prior to the April 30, 1990 deadline specified in
the permit. Construction of well 1 (LAKE 3030) began April 15, 1985.

Duration of Extension [OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

9. As of October 6, 2014, the remaining work to be completed consists of drilling well 9,
drilling well 5 in new location, completing construction of the water system and applying

ORS 537.230 applies to surface water permits only.

ORS 537.248 applies to reservoir permits only.

ORS 537.630 applies to ground water permits only.

ORS 539.010(5) applies to surface water and ground water permits.

R T
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water to full beneficial use.

10. Given the amount of development left to occur, the Department has determined that
the permit holder’s request to have until October 30, 2016, to complete construction of
the water system and to accomplish the application of water to beneficial use under the
terms and conditions of Permit G-11024 is both reasonable and necessary.

Good Cause [OAR 690-315-0040(1)(d)]
The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). in accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining
whether the applicant has demonstrated reasonable diligence in previous performance under
the permit:

Amount of Construction [OAR 690-315-0040(3)(a)]
11. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well and water system began prior to the April 30, 1990
deadline specified in the permit. Construction of well 1 (LAKE 3030) began April
15, 1985 and was completed June 30, 1985. Well 2 (LAKE 1507) was completed
June 30, 1985. Well 3 (LAKE 4444) was completed October 20, 1987. Well 4
(LAKE 3029) was completed April 15, 1988.

b. Work was completed during the original development time frame under Permit
G-11024. Between 1990 and 1992 the delivery system was constructed, pipelines
installed and ditches were constructed.

C. From October 1, 2010 to October 1, 2012 the permit holder has constructed well
5 (LAKE 52367), well 6 (LAKE 52368) and well 7 (Lake 52369).

d. During the most recent extension period, being from October 1, 2012, to
October 1, 2014, the following was accomplished:

* Constructed well 8 (LAKE 52487);
* Completed casing and sealing of well 5 (LAKE 52367); and
* Deepened well 5 (LAKE 52367).

Beneficial Use of Water [OAR 690-315-0040(3)(b)]
12. The following beneficial use of water was made during the permit or previous extension
time limits:
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a. Since the issuance of Permit G-11024 on April 30, 1990, a maximum rate of 13.5
cfs of water has been appropriated from the wells for fish culture, irrigation of
50.1 acres and supplemental irrigation on 569.6 acres.

b. Delay of full beneficial use of water under Permit G-11024 was due, in part, to
poor quality of water from the permitted well 7 which is not the optimal
temperature and quality for fish propagation. The permit holder needs more
time in which to gain approval for the construction of an additional point of
appropriation and change a point of appropriation to obtain the full quantity of
water allowed under the permit.

Compliance with Conditions [OAR 690-315-0040(3)(c})]
13. The Department has considered the permit holder’s compliance with conditions, and did
not identify any concerns.

Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-

0040(2)(b),(3)(d),(4)(d)]

14. As of October 6, 2014, the permit holder has invested approximately $126,000, which is
approximately 63 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $73,000 investment is needed for
the completion of this project.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)]
15. The Department has found good faith of the appropriator under Permit G-11024.

The Market and Present Demands for Water [OAR 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to
be supplied:

16. The amount of water available to satisfy other affected water rights and scenic
waterway flows; special water use designations established since permit issuance,
including but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d); or the habitat needs of sensitive, threatened or endangered
species, in consultation with the Oregon Department of Fish and Wildlife [OAR 690-315-
0040(4)(a-c)].

The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-11024;
furthermore, water availability for other affected water rights and scenic waterway
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flows after the permit was issued is determined when an application for a new water
right is submitted. The points of appropriation for Permit G-11024, are located within
the Ana River Basin, and are not located within a limited or critical ground water area.
The Ana River is not located within or above any state or federal scenic waterway,
however, it is located within an area ranked “low” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area
as identified by the Department in consultation with Oregon Department of Fish and
Wildlife. The points of appropriation are not in an area listed by the Department of
Environmental Quality as a water quality limited stream.

Other economic interests dependent on completion of the project [OAR 690-315-0040(4)(e)].
17. None have been identified.

Other factors relevant to the determination of the market and present demand for water and
power [OAR 690-315-0040(4)(f)].
18. None have been identified.

Fair Return Upon Investment [OAR 690-315-0040(2)(f)]
19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(g)]
20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]
21. None have been identified.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant
to ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4, Completion of construction and full application of water to beneficial use can be
accomplished by October 30, 2016, as required by OAR 690-315-0040(1)(c).
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5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made
and fair and reasonable return upon the investment, the requirements of other
governmental agencies, and unforeseen events over which the permit holder had no
control, whether denial of the extension will result in undue hardship to the applicant
and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that
the applicant has shown that good cause exists for an extension of time to apply water
to full beneficial use pursuant to OAR 690-315-0040(1)(d).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to complete construction of the water system under Permit G-11024
from October 1, 2014 to October 30, 2016.

Extend the time to apply water to beneficial use under Permit G-11024 from October 1,
2014 to October 30, 2016.

DATED: November 25, 2014

If you have any questions,
please check the information
i box on the last page for the

ng\inijtrator, appropriate names and
Water Riglht $ervices Division phone numbers.
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Proposed Final Order Hearing Rights

1.

Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than January 9, 2015, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the
public interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
d. A detailed description of how the proposed final order is in error or deficient and

how to correct the alleged error or deficiency;
Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

If you have questions about statements contained in this document, please contact
Machelle A Bamberger at (503)986-0802.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

Address any correspondenceto:  Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: November 25, 2014 Copies Mailed
Application: G-11640 By: _ RW
Permit: G-11024 On: 1y !

Original mailed to Applicant:

Thomas A MacDonald
P.0O. Box 40
Summer Lake, OR 97640

Copies sent to:

1. WRD - App. File G-116410/ Permit G-11024

2. SCHROEDER LAW OFFI
1915 NE CE HAVEZ BLVD

AND, OR 97212

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 12, Brian Mayer

CASEWORKER: MAB
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-11640

FINAL ORDER

Extension of Time for Permit Number G-11024
Permit Holder: Thomas A MacDonald

Permit Information

Application: G-11640

Permit: G-11024 (modified my Permit Amendment T-10716)

Basin: 13 - Goose and Summer Lake / Watermaster District 12

Date of Priority: April 7, 1987 for 10.0 cfs for fish culture and 7.73 cfs for irrigation;
June 14, 1989 for 7.8 cfs for fish culture

Source of Water: Eight wells in the Ana River Basin

Purpose of Use: Fish culture, primary irrigation use on 50.1 acres and
supplemental irrigation of 569.6 acres

Maximum Rate: 17.8 cubic feet per second (cfs), being 7.73 cfs for irrigation and

17.8 cfs for fish culture

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-11024 was issued by the Department on April 30, 1990, and modified by Permit
Amendment T-10716 on December 10, 2008. The permit called for actual construction to begin
by April 30, 1991, completion of construction by October 1, 1992 and complete application of
water to beneficial use by October 1, 1993. The most recent extension authorized completion
of construction and complete application of water to beneficial use by October 1, 2014. On
October 6, 2014, Thomas A MacDonald submitted to the Department an Application for
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Extension of Time for Permit G-11024. In accordance with OAR 690-315-0050(2), on November
25, 2014, the Department issued a Proposed Final Order proposing to extend the time to
complete construction to October 30, 2016, and the time to fully apply water to beneficial use
to October 30, 2016. The protest period closed January 9, 2015, in accordance with OAR 690-
315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated November 25, 2014.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to no additional conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-11640, Permit G-11024, therefore, is approved. The
deadline for completing construction is extended to from October 1, 2014 to October 30, 2016.
The deadline for applying water to full beneficial use within the terms and conditions of the
permit is extended from October 1, 2014 to October 30, 2016.

Watr ight Services Division Administrator, for
Tho aL M. Byler, Director
Oregon Water Resources Department

e If you have any questions about statements contained in this document, please contact the
Permit Extension Specialist at (503) 986-0802.

e |f you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900
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lohie A0 Fier haber, M, Governaor

October 8, 2014

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-11640 (Permit G-11024). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program which is described at:

i C s ., T s gy
Db v wed state or ns/OWR ‘)/i?‘ij;;‘.ﬁt;;__!&ﬂ“(ﬁ?,ﬂH.‘Jﬂnﬁ'f%‘ wi oty shin]

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Machelle
Bamberger at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: OI.355




































































































6/8/2007 3:38 PM FROM: 503-281-4600 Schroeder Law Offices, PC TO: +1 (503) 986-0903 PAGE: 002 OF 002

Lynn L. Steyaert

Licensed in Oregon and Nevada
Laura A. Schroeder

Licensed in Gregon, Igaho, lL_‘ortney_D. Duke
Nevada and Washington Licensed in Oregon
| SCHROEDER Cam Hoare
v %2&&8@;832”‘35&?. D. Jf o Licensed in Qregon and Nevada
A Therese A. Ure
Daryl N. Cole LAW O F FICE S ' P. C * Licensed in Nevada
Office Manager

Wyatt E. Relfe
Licensed in Oregon

June 8, 2007
VIA FACSIMILE & US MAIL

Oregon Water Resources Department
725 Summer Street N.F., Suile A
Salem, OR 97301-4172

ATTN: Kim Gribsby

Fax: (503) 986-0903

RE: TPublic Records Request
Dear Ms. Grigsby:

Our office makes the following request for public records under the INSPECTION OF
PUBLIC RECORDS LAW, ORS 192.410~ 192.530. The requestor is willing to pay up to a
maximum of $100 in fces for the requested materials; however, pleasc advisc if the cost may
exceed that amount. ORS 192.440(3). Otherwise, if there are any fees that occur during
duplication of these materials. please enclose an invoice and our bookkeeper will pay upon
receipt.

Please make the following files available lor review and copying by our office on
Tuesday Junc 12th, 2007: Applications S-57451, S-61505, and G-11640 and rclated files, if any,
including partial cancellation, extension requests, or enforcement actions

Additionally, please make the Surface Water Registration Statement for a Pre-1909
Vested Water Riglht, filed by Robert Olson, available for review and copying. The claim was
made in December of 1992 and development was injtiated by Aurthur S. Phillips. Please make
this record, as well as all other Surface Water Registration Statements for Pre-1909 Vested
Water Rights related to Summer Lake and Anna Creck available for review and copying.

Should you have any questions, please contact owr office at (503) 281-4100.
Very truly yours,

SCIIROEDER LAW OFFICES, P.C.
C / o .'

C*&lﬂorz__
Y on paralcgal for

I .aura A hrocder
TIJ: tjj

ce: Client

phone 503-281-4100 fax 503-281-4600

1915 NE 39! Avenue, P.O. Box 12527, Portland, Oregen 97212-0527
www.water-law.com
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PAGE TWO

NE 1/4 NE 1/4 40.0 ACRES

NW 1/4 NE 1/4 33.0 ACRES ,

SW 1/4 NE 1/4 11.0 ACRES & FISH

SE 1/4 NE 1/4 31.0 ACRES

NE 1/4 NW 1/4 FISH

SE 1/4 NW 1/4 FISH
SECTION 8

SW 1/4 NE 1/4 2.0 ACRES

NW 1/4 NW 1/4 36.0 ACRES

SW 1/4 NW 1/4 32.0 ACRES

SE 1/4 NW 1/4 30.0 ACRES

NE 1/4 SW 1/4 31.0 ACRES

NE 1/4 SE 1/4 0.5 ACRE

NW 1/4 SE 1/4 ‘ 28.0 ACRES

SW 1/4 SE 1/4 20.0 ACRES

SE 1/4 SE 1/4 16.0 ACRES
SECTION 9

TOWNSHIP 30 SOUTH, RANGE 17 EAST, W.M.

This project was considered and approved by the Water Resources
Commission on March 30, 1990.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevations in the well at all times. When required by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn. Artesian wells must have control
valves installed to regulate the flow of water.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards,
to the Water Resources Department. The Director may require water level
or pump test results every ten years thereafter,

Actual construction work shall begin on or before APRIL 30, 1991, and
shall be completed on or before October 1, 1992. Complete application
of the water shall be made on or before October 1, 1993.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan. :

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, APRIL 30, 1990,

LNzt M. Sty

Water Resources ?ﬁgﬁftmqu//
William H. Young

Director
Application G-11640 Water Resources Department PERMIT G-11024

Basin 13 Volume 2 Ana River & Misc. Wells Distriect 12







WATER RESOURCES DEPARTMENT
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION

House Bill 2551(2003 Oregon Laws) authorizes the Oregon Water Resources Department to expedite or enhance
regulatory processes voluntarily requested under the agreement. The voluntary agreement can be entered into with
any person requesting services and agreeing to pay the Department’s costs of providing the service.

The Department has established a pool of qualified contractors to perform expedited services for water right transfers,
water vight permits extensions, and water right certificates.

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool. There
is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of
the time required to process and develop a recommendation on the request of a: (check one):

REQUEST TYPE FILE NUMBER
(W Transfer Application
a Certificate Request
Extension of Time Request Application G-11640/ Permit G-11024
Applicant Information Applicant’s Representative/Contact

Name; (Piease Print) Thomas A. MacDonald Cortney D. Duke, Schroeder Law Offices, P.C.
Address: P.O. Box 40, Summer Lake, Oregon 97640 1915 NE 39th Ave., Portland, Oregon 97212
Phone: (541) 943-3192 (503) 281-4100
Fax (503) 281-4600
E-Mail Address: Cortney@water-law.com

. Iunderstand the following:
- There is a non-refundable application fee of $125.00 per request.
- That upon receipt of my non-refundable application fee in the amount of $ 125.00, OWRD will assign my request to
the next contractor in the pool of contractors performing expedited services.
- That this fee covers the copying, the mailing cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.
- That OWRD will provide all pertinent information to the assigned contractor within three (3) business days.
- That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.
- That upon receiving the estimates I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.
- An incomplete or inaccurate application may delay the process and increase the cost to process my request.
- Expedited processing does not guarantee a favorable review of my request.
«  Send completed Application and payment to: OWRD - Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1266.
1 certify that I am the (check one) 01 Applicant 1 Applicant’s Representative L1 Other (Please specify)

Signature: CR‘:’\IAW\?/:) O D) e Name: T [ 23 [T

OWRD USE ONLY
Contractor Assigned: Total Amount Paid: $

OWRD Approval:

Revised: 6/21/2004



Lynn L. Steyaert
Licensed in Oregon and Nevada

Cortney D. Duke
Licensed in Oregon

SCHROEDER | Colm Moore

Licensed in Oregon and Nevada

LAW OFFICES, P.C. Therese A. Ure

Licensed in Nevada

Laura A. Schroeder
Licensed in Oregon, Idaho,
Nevada and Washington

V. Scott Borison, Ph.D.
Certified Legal Manager

Dary! N. Cole
Office Manager

Wyatt E. Rolfe
Licensed in Oregon

August 21, 2007

VIA US MAIL

Oregon Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street N.E. Suite A
Salem, OR 97301-4172

RE: Application for Extension of Time for a Water Right Permit, Application G-
11640, Permit G-11024

To Whom It May Concern:

Enclosed for filing on behalf of Thomas A. MacDonald, please find an Application for
Extension of Time for a Water Right Permit for Application G-11640, Permit G-11024, with
Exhibits A-B attached. In addition, we have included the City of Banks’ Reimbursement
Authority Estimate Application. We have enclosed our firm check in the amount of $350.00 for
the extension application, and a separate check in the amount of $125.00 for the reimbursement
authority request.

If you have any questions regarding this application, please contact attorney Cortney
Duke or paralegal Tara Jackson of this office at (503) 281-4100.

Very truly yours,

\\STC_H@ER LAW OFFICES, P.C.

TI7:4j RECEIVED
Enclosures
AUG 22 2007

WATER RESOURCES DEPT
SALEM. OREGON

ce: Client

phone 503-281-4100 fax 503-281-4600

1915 NE 39'"" Avenue, P.O. Box 12527, Portland, Oregon 97212-0527
www.water-law.com

|PO108195; 0929.00 T)) §



Application for

L '
g Fﬁ‘w\ Oregon Water Resources Department

, 725 Summer Street NE, Suite A Extension Of Time

Salem Oregon 97301

iy I\
i \g (503) 986-0900
%aeog g Tt ors for a Water Right Permit

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for gach permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http.//www.wrd.state.or. us/OWRD/PUBS/forms.shtml.

1, _Thomas A. MacDonald
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]

P.0. Box 40 Summer Lake Oregon 97640
ADDRESS CITY STATE ZIp
(541) 943-3192
PHONE E-MAIL ADDRESS
the permit holder of: Application Number - G-11640
Permit Number - G-11024

[OAR 690-315-0020(3)(b)]

do hereby request that the time in which to:

1 complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, , be
extended to October 1, ,

and/or the time in which to:

| apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 1993 _, be extended to October 1, 2010 .

Last Revised 06/01/2007 Application for Extension of Time/Page 1 of 9 © WRAD
for a Water Right Permit ALY 0y Ty,
JG 2 2 2007
WATER RESOURCES DEPT

SALEM, OREGON



Before submitting your Application for Extension of Time, make sure the following items are
included:

) This completed Application for Extension of Time.
L Statutory fee of $350.
L Signature page (last page of this Application for Extension of Time).

° All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the

$350 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

'GENERAL TIPS:

. Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

. A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

. An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/L AW/index.shtml. oy o gty g g gy e g

RECEVED

Last Revised 06/01/2007 Application for Extension of Time/Page 2 of 9 WRAD

for a Water Right Permit AUB 2 2 2007

WATER RESOURCES DEPT
SALEM, OREGON




You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at hup.//www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]

1. Did the actual construction of the water system/well drilling begin within the time
specified in the permit? [yes/no]_Yes
':' “TIP: Not all permits specify a date by which construction was fo begin.
Date construction began is;_October 1, 1987
Details of construction: The ground was graded and leveled for the pouring of concrete
cement ponds and platforms.
4 «W ANy :p ‘»'“f: ipt
RECELIVED
Last Revised 06/01/2007 Application for Extension of Time/Page 3 of 9 TN )
e for a Water Rightli’sennit e AU{} 2 2 ZUH?
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[OAR 690-315-0020(3)(e)(A)]
2, Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [yes/no] Yes

A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

. TIP: The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A
1 9/17/1992 |Permittee constructed the necessary pipelines and ditches with the appropriate valves.
2 Prior 1990 |The wells were constructed in accordance with the General Standards for the

Construction and Maintenance of Wells in Oregon.

3 Prior 1990 {A pump test could not be submitted because the source is an artesian stream and no

pumping is required. The Department measured and determined the amount of water

from the spring prior to issuance of the permit.

** Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit

amendment and prior extension. 4 et i, T Y, g 5
g RECEIVED
Last Revised 06/01/2007 Application for Extension of Time/Page 4 of 9 WRAD
for a Water Right Permit AUG 2 ? 2007
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[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

LHART-C

4/30/90 The permit was signed - find date above signature on last page of permit.
1990-1892  |Wells constructed and delivery system completed; concrete ponds constructed $80,000+
4/30/91 The permit specified *Actual Construction Work” shall begin (“A-Date”) -

not all permits contain this date.

6/15/90-9/15/93 See Attachment A

10/1/93 The permit specified complete application of water to the use shall be
—— | made (“C-Date”) - all permits contain this date.

* If exact cost is not known, you must provide your best estimate. W\ ri=
n 7{ a b O
Last Revised 06/01/2007 Application for Extension of Time/Page 5 of 9 g:% ﬁ“ (R @ WRAD

for a Water Right Permit
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B) If this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D

“Extended From” date for complete application of water used in the 1%
10/1/____ | (or the most recent) Application for Extension of Time.

“Extended To” date for complete application of water resuiting from the
10/1/___ | 1= (or the most recent) Application for Extension of Time.

* If exact cost is not known, you must provide your best estimate.
[OAR 690-315-0020(3)(f)]

4. Cost of project to date: _$80,000+
(The total cost from CHART-C and CHART-D)

Last Revised 06/01/2007 Application for Extension of Time/Page 6 of 9 ﬁX\UG 2 2 Zﬁg? WRAD

for a Water Right Permit o -
WATER RESOURCES DEP
SALEM OREGON



[OAR 690-315-0020(3)(e)(B)]
5. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use
under this permit and/or prior extensions of time, if any, made to date.

e TIP: Report the rate in the same units of measurement as specified in the permit,
being cfs (cubic feet per second), gpm (gallons per minute) or AF (acre-feet — usually only
specified on a reservoir water right). Do not provide daily, monthly or annual water use
totals.

Maximum rate= 17.8 cfs (cubic feet per second) or,

Maximum rate = gpm (gallons per minute) or,

Acre Feet Stored = AF

[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit.

Total acres irrigated to date:_8619.7

[OAR 690-315-0020(3)(})]
7. Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-E

As soon as approved |Repair existing wells and/or drill new wells $80,000

Intend to apply water to full beneficial use under the
terms and conditions of this permit.

Year: 2010

$80,000

[OAR 690-315-0020(3)(g)]

8.  Estimated remaining cost to complete the project: _$80,000
(The total cost from CHART-E)
oot ol G LN Sl
ﬁ Em@e - M i @
Last Revised 06/01/2007 Application for Extension of Time/Page 7 of 9 ;ﬁ‘UG 2 2 2']@7 WRAD
for a Water Right Permit
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[OAR 690-315-0020(3)(h)]

9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best

fits your circumstances.

A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

B) The financial resources needed to develop the project precluded completion of the

project within authorized time frames.

C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed

completion of the project.

Last Revised 06/01/2007 Application for Extension of Time/Page 8 of 9
for a Water Right Permit
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D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

[OAR 690-315-0020(3)(K)]
10.  Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2, 3-A,
3-B, 7 and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.
Do, e cnoet G

11.  Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Deeo Q%Q\Q\;\Wu‘ SOy

5

iq‘ = e

~CEIVED
AUG 22 2007

WATER RESOURCES DEPT
SALEM, OREGON

E’F‘?

g‘tqs

e BRG]

oo

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension

application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

o A ot Qe o1 o

Slgnature Date

Last Revised 06/01/2007 Application for Extension of Time/Page 9 of 9 WRAD
for a Water Right Permit



Exhibit A
Application for Extension of Time

Please consider the following justifying facts supporting an extension of time to apply the
water to full beneficial use under Permit G-11024:

1.

Application of water to beneficial use on Permit G-11024 was complete July 1,
1993. See Form C in Department file.

Form C was added to the water right file for Permit G-11024 on March 1, 1994.

On March 9, 1994 a letter to the applicant from the Department states “We have
received your notice that complete application of water has been made under
Permit G-11024. At a later date, a representative of this office will make an
inspection and survey of your project. You will then be mailed a proposed
certificate of water right covering the actual use of water as found by our
Inspector.” See Letter attached hereto as attachment 1.

A handwritten note in the file indicates field inspector P.M.S. made a photo
survey and inspection was made on September 7, 1994.

Permit G-11024 was approved under application G-11640, which was applied for
on April 7, 1987. According to ORS 537.799:

Any person who has applied for or received a permit or transfer to
appropriate water under ORS 537.211...on or before July 9, 1987,
shall notify the Water Resources Department that the work has
been completed and either

(1) Hire a water right examiner certified under ORS
537.798 to conduct a survey...;

(2) Continue to appropriate water under the water right
permit or transfer issued under ORS 537.211.. until the
Water Resources Department conducts a survey and the
commission issues a water right certificate under ORS
537.250...

Permit G-11024 is subject to ORS 537.211. The Department indicated a proposed
certificate would be mailed after the field inspection, in accordance with this
statute. The field inspection occurred on September 9, 1994, however no water
right was issued by the commission.

In 1993, 17.8 cfs of water was being diverted from the four authorized wells for
irrigation and fish culture according to the terms and conditions of the Permit.

i

i

af
it

SCEIVED
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8. The permitted use under G-11024 is irrigation and fish culture. A total of 570.5
acres permitted under G-11024 are supplemental to Certificate 83609, held by the
requestor, and 50.1 new primary acres. The fish culture use utilizes the same
facilities as the fish culture use allowed under Certificate 83063, also held by the
requestor.

9. Since 1993 the water has been continuously diverted according to the terms of
Permit G-11024.

10. The requestor now requests an extension of time to complete the final proof
survey that was never completed by the commission.

11. The extension is needed to:

a. Make certain repairs to the casing of the wells, which have collapsed and
been damaged; and

b. Utilize new irrigation technologies and infrastructures that have emerged
since the water was first put to beneficial use in 1993.

RECEIVED

1P0106468; 0925.00 CDD | AUG 2 2 2007

Page 2 of 2 WATER RESOURCES DEPT
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o - "~ Oregor

WATER
RESOURCES
March 9, 1994 DEPARTMEN

ROBERT F OLSON
ROUTE 1 -BOX 153
RICHLAND OR 978790

REFERENCE: File G-11640

We have received your notice that complete application of water has
been made under Permit G-11024.

At a later date, a representative of this office will make an
inspection and survey of your project.

You will then be mailed a proposed certificate of water right
covering the actual use of water as found by our Inspector Any
use described in the permit that was not made will not be 1ncluded
in the certificate.

In the meantime, the permit you hold is valid evidence of your
right so long as you continue to use the water.

If you have any questlons, please contact the Water nghts Section
at 378-3739.

TES:jh

RECEIVED
Al 22 200

WATER RESOURCES DEPT
SALEM. OREGON

3850 Portland Rd NE
Salem, OR 97310
(503} 378-3739

BAX (503) 378-8130

Attachment 1
Page 1 of 1
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STATE OF OREGON
COUNTY OF LAKE

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

ROBERT F. OLSON

PO BOX 40 ’ 503-943-3277
SUMMER LAKE, OREGON 97640

to use the waters of FOUR WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

This Permit is issued approving Application G-11640. The dates of
priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE
AND 7.73 CFS FOR IRRIGATION AND .JUNE 14, 1989 FOR 7.8 CFS FOR FISH
CULTURE. The use is limited to not more than 17.80 CUBIC FEET PER
SECOND, BEING 7.73 CFS FOR IRRIGATION AND 17.8 CFS FOR FISH CULTURE, or
its equivalent in case of rotation, measured at the wells.

The wells are located as follows:

NE 1/4 NW 1/4, SECTION 8, T 30 S, R 17 E, W.M.; WELL 1 - 530 FEET
SOUTH AND 160 FEET WEST; WELL 2 - 560 FEET SOUTH AND 160 FEET WEST; WELL
3 - 590 FEET SOUTH AND 170 FEET WEST; WELL 4 - 500 FEET SOUTH AND 150
FEET WEST, ALL FROM N 1/4 CORNER, SECTION 8.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. This right shall
be limited to any deficiency in the available supply of any prior right
existing for the same land.

At any time when the flow of Ana Springs is insufficient to furnish the
amount of water required to satisfy existing rights with priority
earlier than this permit, all grouynd-water derived under this permit
shall be delivered by the.. perm

The use shall conformffoiéhdﬁ“reasaﬁﬁb
ordered by the proper state'officer

A description of the ﬁropdséd_p.
follows: N, T

., SUPPLEMENTAL

SW 1/4 SW 1/4 Tee77 30,0 ACRES
SECTION 4
SW 1/4 NE 1/4 40.0 ACRES ﬁﬁ@éﬁ_ﬁ @
SE 1/4 NE 1/4 40.0 ACRES
SE 1/4 NW 1/4 20.3 ACRES .
NE 1/4 SW 1/4 28.4 ACRES Al 22 2007
SE 1/4 SW 1/4 1.4 ACRES
NE 1/4 SE 1;: go.g ACRES WATER RESOURCEp DEPT
NW 1/4 SE 1 9. s i
SW 1/4 SE 1/4 30.0 ACRES ALEM. ORE
SE 1/4 SE 1/4 40.0 ACRES
SECTION 5
ASSIGNED, See Misc, Rez., Vol ’ f Poqaazs Zz ABSBIGNED, See Mige. Rec, VoLl_?méQé‘a Exhibit &

Page _{ of Z._
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FAGE TWO
NE 1/4 NE 1/4 . © 40.0 ACRES
NW 1/4 NE 1/4 33.0 ACRES
SW 1/4 NE 1/4 11.0 ACRES & FISH
SE 1/4 NE 1/4 31.0 ACRES
NE 1/4 NW 1/4 ' FISH
SE 1/4 NW 1/4 : ‘ FISH
BECTTON 8
SW 1/4 NE 1/4 . 2.0 ACRES
NW 1/4 NW 1/4 . 36.0 ACRES
SW 1/4 NW 1/4 " 32.0 ACRES
SE 1/4 NW 1/4 30.0 ACRES
NE 1/4 SW 1/4 .~ 31.0 ACRES
NE 1/4 SE 1/4 0.5 ACRE
NW 1/4 SE 1/4 28.0 ACRES
SW 1/4 SE 1/4 20.0 ACRES
SE 1/4 SE 1/4 16.0 ACRES
SECTION 9

TOWNSHIP 30 SOUTH, RANGE 17 EAST, W.M.

This project was considered and approved by the Water Resources
Commission on March 30, 1990,

r&he well shall be constructed in accordance with the General Standards

for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevations in the well at all times. When required by the department,

the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the

amount of ground water withdrawn. Artesian wells must have control
;zflVES installed to regulate the flow of water.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards,
to the Water Resources Department. The Director may require water level

\or punmp test results every ten years thereafter.

Actual construction work shall begin.on or before APRIL 30, 1991, and
shall be completed on or befaré October "1;-,.1992. Complete application
of the water shall be made 6n or~before ber 1, 1993. -

o o K ¥
. 0f this permit may result
tions on the use, civil

Failure to comply with an
in action including, but: not 11
penalties, or cancellation, of.

W but waste. The water
quire ‘use of best practical
hiéve this end. -

This permit is for behéﬁi
user is advised that new. requlation
technologies or conservation: pr

his ‘water use must be in
and” any local acknowledged

wi

By law, the land use' associated it
‘goals:"

compliance with statewide Iand-us
land-use plan. ' TS

The use of water shall be 1limit én’ it interferes with any prior

surface or ground water rights.

Issued this date, APRIL 30, 1990. s o o g, B E
RECEIVED
/s/ WILLIAM H. YOUNG AUG 29 20[]7
Water Resources Department o7
_ William H. Young WATER RESOURCES DEP
Director SALEM« OREGON
Application G-11640 Water Resources Department PERMIT G=11024
Basin 13 Volume 2 Ana River & Misc. Wells District 12

G-11640.S8B

Exhibit _é_._
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Application - Permit - Township Range Section
Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.
Ground Water Permits:  Is the POA located. ..
Surface Water Permits:  Is the POD located, .,
Yes No
(3 above a state scenic waterway? Source: OWRD “Areas Above State Scenic Waterways™ Map
O within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist html
(3 within a critical or limited Ground Water Area? Name of area

O within a sensitive, threatened or endangered species area source: “/gisdata/dev/projects/salmon/div33map.aml”
3 in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list

O within an area ranking low / moderate / high/Highest (circle one) for stream flow restoration needs Source: OWRD “Streamflow Restoration
Needs” Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

auaaaaa

Yes... “Good Cause” can be found. [ Approval of Extension Request

No ... “Good Cause” cannot be found. [J Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes J No (J
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

(3 5-year Progress Report Checkpoints (Years: )

3 Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

a COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under QRS 537.250 or 537.625.”

a COBU Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

0 ‘COBU Requirement - Ground Water - post July 9, 1987
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

T ]

NOTES: :

m

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date: FO Issuance Date:

Reviewer’s Name: Date:

m

Page 2 of 2






In the Matter of Permit Amendment
T-11749, LAKE County

BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

SUPERCEDING FINAL ORDER
APPROVING A CHANGE IN POINT
OF APPROPRIATION AND AN
ADDITIONAL POINT OF
APPROPRIATION AND CORRECTING
A SCRIVENER'S ERROR IN A
PREVIOUS ORDER AND PERMIT

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request to

change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

Findings of Fact

1.

On March 5, 2014, Thomas MacDonald filed an application to change a point of appropriation
and add an additional point of appropriation under Permit G-11024. The Department assigned
the application number T-11749.

On October 24, 2016, the Department issued a Final Order approving permit amendment
application number T-11749, recorded at Special Order Volume 103, Pages 268-271 and
issued a superseding Permit G-17282. There were scrivener’s errors in the final order and the
superseding permit, this order and the new superseding permit will resolve those issues.

On April 30, 1990, the Department issued permit G-11024 in the name of Robert F. Olson.

On March 14, 1994, the Department approved an assignment of the permit to Summer Lake
Trout Farm.

On June 12, 1995, the Department approved an assignment of the permit to Key Bank of
Oregon. :

On March 26, 2003, the Department approved an assignment of the permit to Thomas A.
MacDonald and Northwest Farm Credit Services.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and QAR 690-01-005 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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10.

11.

12.

13.

14.

15.

On January 10, 2008, the Department approved an extension of time for complete application
of water to October 1, 2010.

On December 10, 2008, the Department approved permit amendment T-10716 as described in
Special Order Volume 76, Pages 833-836. Permit Amendment T-10716 added 4 additional

points of appropriation and provided a more accurate description of the four authorized
(original) points of appropriation.

On January 20, 2012, the Department approved an extension of time for complete application
of water to October 1, 2012.

On September 13, 2010, the Department approved an assignment of the permit to Thomas A.
MacDonald.

On October 18, 2013, the Department approved an extension of time for complete application
of water to October 1, 2014.

On January 16, 2015, the Department issued a Final Order approving an extension of time for
complete application of water to October 30, 2016.

Notice of the application for the permit amendment was published in the Department’s weekly
notice on March 11, 2014, and in the Lake County Examiner newspaper on September 14 and
21%, 2016, pursuant to ORS 540.520(5). No comments were filed in response to the notices.

The applicant has provided information that more accurately describes the authorized points of
appropriation for Well #6 (LAKE 52368), Well #7 (LAKE 52369) and Well #8 (LAKE
52387) as indicated in the table below:

Well ID/Name | Twp | Rng | Mer | Sec Q-Q Measured Distances
Lo [s[7s ]| s | N [LoREET SOUT D 0 et WESTTRO

Permit Amendment Application T-11749 proposes to move an authorized point of
appropriation (Well #5) and add an additional point of appropriation (Well #9) as described in
the table below with approximate distances from the existing points of appropriation:

Proposed . Distance from
Well# Twp | Rng | Mer | Sec| Q-Q Measured Distances Authorized Wells

WELL# | - 0.68 mile
WELL# 2 — 0.69 mile
3200 FEET NORTH AND 300 WELL# 3 — 0.70 mile
Well#5 {30S[{17E|WM| 5 |SENW |FEET WEST FROM THE N1/4 WELL# 4 — 0.67 mile
CORNER OF SECTION 8 WELL# 6 — 0.58 mile
WELL# 7 — 0.62 mile
WELL# 8 — 0,23 mile
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PI&I;?IS; d Twp | Rng | Mer | Sec| Q-Q Measured Distances Afl)tlliz;‘rilzc: df 1&?"5

WELL# 1 — 0.27 mile
WELL# 2 — 0.28 mile
1040 FEET NORTH AND 130 WELL# 3 ~ 0.29 mile
Well#9 [30S{I17E{WM | 5 |SESW |FEET WEST FROM THE N1/4 WELL# 4 — 0.26 mile
CORNER OF SECTION 8 WELL# 6 — 0.18 mile
WELL# 7 — 0,22 mile
WELL# 8 — 0.20 mile

Permit Amendment Review Criteria

16. The changes as conditioned would not result in injury to other water rights.

17. The changes as conditioned do not enlarge the permit.

18. The changes do not alter any other terms of the permit.

Conclusions of Law

The change in point of appropriation and additional point of appropriation proposed by Permit
Amendment Application T-11749 are consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

L.

The order entered at Special Order Volume 103, Pages 268-271 is withdrawn and of no further
force and effect and is superseded by this order.

The change in point of appropriation and additional point of appropriation proposed by Permit
Amendment Application T-11749 are approved.

Permit G-17749, in the name of Thomas A. MacDonald, supersedes Permit G-17282, and
incorporates the amendments approved by this order, the amendments approved by Special
Order Volume 76, Pages 833-836, and the extensions of time and assignments. Permit G-17282
in the name of Thomas A. MacDonald, is no longer of any force or effect.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by
the proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5
shall obtain groundwater from the predominately volcanic/basalt unit below the predominately
basin-fill unit and both wells shall have continuous casing and continuous seal from land
surface through the basin-fill unit into the predominantly volcanic/basalt unit.
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10.

11.

12.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the
permittee shall apply for one from the Department and attach it to the well within 60 days of
the date the permit is issued. The Well ID shall be used as a reference in any correspondence
regarding the well, including any reports of water use, water level, or pump test data.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

At any time when the flow of Ana Springs is insufficient to furnish the amount of water
required to satisfy existing rights with priority earlier than this permit, all ground water derived
under this permit shall be delivered by the permittee into the Ana River to the extent necessary
to restore Ana River to its historic flow. If the flow of Ana Springs is insufficient to furnish the
amount of water required for existing rights with earlier priority dates and not all the ground
water derived under this permit can be delivered into the Ana River, then all of the ground
water derived under this permit shall be shut off.

The combined quantity of water diverted at the new points of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation.

All other terms and conditions of Permit G-17749 remain the same.

Dated at Salem, Oregon this |/ day of March 2017.

Mailing Date:

ight Services Administrator, for
yler, Director
er Resources Department

MAR 9.9 2017
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STATE OF OREGON
COUNTY OF LAKE
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

THOMAS A. MACDONALD
PO BOX 87
SUMMER LAKE, OR 97640

This superseding and correcting permit is issued to describe amendments for changes in
the points of appropriation and an additional point of appropriation proposed under
Permit Amendment Application T-11749 approved by Special Order Volume 103, Page 268
entered October 24, 2016, amendments for additional points of appropriation as described
in T-10716 approved by Special Order Vol. 76, Page 833, entered December 10, 2008, and
to describe all assignments and the extension of time for complete application of water
approved October 30, 2016. This permit supersedes Permit G-11024 and G-17282.

to use the waters of NINE WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

The dates of priority for the uses are APRIL 7, 1987 for 10.0 CFS FOR FISH CULTURE AND
7.73 CFS FOR IRRIGATION AND JUNE 14, 1989 FOR 7.8 CEFS FOR FISH CULTURE. The
use 1s limited to not more than 17.80 CUBIC FEET PER SECOND, BEING 7.73 CFS FOR
IRRIGATION AND 17.80 CFS FOR FISH CULTURE, or its equivalent in case of rotation,
measured at the wells.

The wells are located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

WELL#1 - 390 FEET SOUTH AND 150 FEET WEST
FROM THE NORTH ¥ CORNER OF SECTION §
WELL#2 - 480 FEET SOUTH AND 190 FEET WEST
FROM THE NORTH ¥ CORNER OF SECTION 8
WELL#3 - 525 FEET SOUTH AND 140 FEET WEST
FROM THE NORTH Y CORNER OF SECTION §
WELL#4 - 340 FEET SOUTH AND 145 FEET WEST
FROM THE NORTH 4 CORNER OF SECTION 8§
WELL#5 - 3200 FEET NORTH AND 300 FEET WEST
FROM THE NORTH ¥ CORNER OF SECTION 8
WELL#6 - 155 FEET NORTH AND 230 FEET EAST
FROM THE NORTH % CORNER OF SECTION 8
WELL#7 - 110 FEET SOUTH AND 280 FEET WEST
FROM THE NORTH Y CORNER OF SECTION 8§
WELL#8 - 2070 FEET NORTH AND 100 FEET EAST
FROM THE NORTH Y CORNER QF SECTION §
WELL#9 - 1040 FEET NORTH AND 130 FEET WEST
FROM THE NORTH ¥ CORNER OF SECTION 8

308 17E WM 8 NENW

308 17E WM 8 NE NW

308 I17E WM 8 NENW

308 17E WM 8 NENW

308 17E WM 5 SENW

308 I7E WM 5 SW SE

308 17E WM 8 NE NW

308 17E WM 5 NW SE

308 17E WM 5 SE SW
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The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited to a diversion of not
to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year.

This right shall be limited to any deficiency in the available supply of any prior right existing for
the same land.,

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into Ana River to the extent necessary to restore Ana
River to its historic flow.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the proposed place of use under the permit is as follows:

FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 17E WM | 8 SW NE
308 17E WM | 8 NE NW
308 17E WM | 8 SENW
IRRIGATION

Twp | Rng | Mer | Sec Q-Q Acres

30S| 17E | WM 5 SENW | 20.30
30S| 17E | WM 5 NE SW | 28.40
30S| 17E | WM 5 SE SW 1.40

Total 50.10
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 4 SW SW 30.00
308 17E WM | 5 SW NE 40.00
308 17E WM | 5 SE NE 40.00
308 17E WM | 5 NE SE 40.00
308 I7E WM | 5 NW SE 39.10
308 17E WM | 5 SW SE 30.00
308 17E WM | 5 SE SE 40.00
308 17E WM | 8 NE NE 40.00
308 17E WM | 8 NW NE 33.00
308 17E WM | 8 SWNE 11.00
308 17E WM | 8 SENE 31.00
308 17E WM | 9 SW NE 2.00
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 9 NW NW 36.00
308 17E WM | 9 SW NW 32.00
308 17E WM | 9 SE NW 30.00
308 17E WM | 9 NE SW 31.00
308 17E WM | 9 NE SE 0.50
30S 17E WM | 9 NW SE 28.00
308 17E WM | 9 SW SE 20.00
308 17E WM | 9 SE SE 16.00

Total | 569.60

Permit Amendment T-11749

At any time when the flow of Ana Springs is insufficient to furnish the amount of water required
to satisfy existing rights with priority earlier than this permit, all ground water derived under this
permit shall be delivered by the permittee into the Ana River to the extent necessary to restore
Ana River to its historic flow. If the flow of Ana Springs is insufficient to furnish the amount of
water required for existing rights with earlier priority dates and not all the ground water derived
under this permit can be delivered into the Ana River, then all of the ground water derived under
this permit shall be shut off.

The combined quantity of water diverted at the new points of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced by the
proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may be subject to cancellation,
unless the Department authorizes the change in writing.

The Additional Point of Appropriation Well #9 and the new Point of Appropriation Well #5 shall
obtain groundwater from the predominately volcanic/basalt unit below the predominately basin-
fill unit and both wells shall have continuous casing and continuous seal from land surface
through the basin-fill unit into the predominantly volcanic/basalt unit.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well
has been assigned an OWRD Well Identification Number (Well ID). The tag showing the Well
ID shall be permanently attached to the well. If a well does not have a Well ID tag, the permittee
shall apply for one from the Department and attach it to the well within 60 days of the date the
permit is issued. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.
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Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device, at
each point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Original Permit Conditions

This project was considered and approved by the Water Resources Commission on March 30,
1990.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include and airline and pressure gauge adequate to determine water level elevations
in the well at all times. When required by the department, the permittee shall install and maintain
a weir, meter, or other suitable measuring device, and shall keep a complete record of the amount
of ground water withdrawn. Artesian wells must have control valves installed to regulate the
flow of water.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the Department’s standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Actual construction work was to begin on or before April 30, 1991, however, complete
application of the water to the use was extended and shall be made on or before October 1, 2016.
If the water is not completely applied before this date, and the permittee wishes to continue
development under the permit, the permittee must submit an application for extension of time,
which may be approved based upon the merit of the application.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water user is advised that new
regulations may require use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.
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The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

Issued March '7 2017

)uf‘f/

C’ﬁ\mgl afer ngtT'S/erwces Administrator for,
Thomaj M. Byler, Director

Oregpry Department of Water Resources

Application G-11640/T-11749. jms Water Resources Department PERMIT G-17749
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project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

Ovrder

The extension of time for Application G-11640, Permit G-11024, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended to October
1, 2010. The deadline for applying water to full beneficial use is extended to October 1, 2010.

DATED: January 10, 2008

Dt Al

Dwight £ferch, Admimistrator of
Water/Ryghts and Adjudications

for
Phillip C. Ward, Director

e If you have any questions about statements contained in this document, please contact Kim
French at (503) 986-0813.

e If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900
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Oregon Water Resources Department

725 Summer Street NE, Suite A ExtenSion Of Time

Salem Oregon 97301-1266 oy .

(503) 986-0900 Diligence Progress Reporting Form
www.wrd.state.or.us For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Thomas MacDonald; Northwest Farm Credit Services Application G-11640
~ Permit G-11024

Report Due no later than October 1, 2008
Diligence Progress Report for 2008

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit G-11024

2. Compliance with terms and conditions of the permit and/or previous extension.
3. Total number of acres irrigated to date= (if applicable)
4, Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this

permit, if any, made to date.

Report the rate in the same units of
measurement as specified in the permit, being
ofs (cubic feet per second), gpm (gallons per
minute) or AF (acve-feet). Do not provide
daily, monthly or annual water volume totals,

Maximum rate used to date = cfs (cubic feet per second), or

Maximum rate used to date = gpm (gallons per minute), or

Acre Feet stored to date = AF

Signature Date

For OWRD use only

Diligence Shown O Yes O No Date Public Noticed:

Reviewed by: Date:







Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time
for Permit G-11024, Water Right Application G-11640
in the name of Thomas MacDonald and Northwest Farm
Credit Services, FLCA

PROPOSED FINAL ORDER

R N A Y

Permit Information

Application File G-11640  Permit G-11024
Basin: 13 — Goose & Summer Lakes / Watermaster District 12
Dates of Priority: April 7, 1987 for 10.0 cfs for Fish Culture and 7.73 cfs for Irrigation; and
June 7, 1987 for 7.8 cfs for Fish Culture

Authorized Use of Water
Source of Water: Four Wells in the Ana River Basin
Purpose of Use:  Fish Culture, Irrigation of 50.1 Acres and Supplemental
Irrigation of 569.6 acres
Maximum Rate: 17.80 Cubic Feet per Second (cfs), Being 7.73 cfs for
Irrigation and 17.8 cfs for Fish Culture

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-11024, water right Application G-11640.
A copy of Permit G-11024 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

* grant an extension of time for complete construction of the water system from October 1,
1992 to October 1, 2010, and

° grant an extension of time to apply water to full beneficial use from October 1, 1993 to
October 1, 2010.

) make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO -- Proposed Final Order

Units of Measure
cfs — cubic feet per second

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

Proposed Final Order: Permit G-11024 Page 2 of 9



FINDINGS OF FACT

Background

1. Permit G-11024 was granted to Robert F. Olson by the Department on April 30, 1990. On
March 26, 2003, the permit was assigned to Thomas MacDonald and Northwest Farm
Credit Services, FLCA. The permit authorizes the use of up to 17.80 cfs of water from
four wells, being 7.73 cfs for primary irrigation of 50.1 acres and supplemental irrigation
of 569.6 acres and 17.8 cfs for fish culture. The permit specified actual construction of
the well was to begin by April 30, 1991, construction of the water system was to be
completed by October 1, 1992, and complete application of water was to be made on or
before October 1, 1993.

2. The permit holder submitted an “Application for Extension of Time” to the Department
on September 5, 2007 requesting the time to apply water to full beneficial use under the
terms of Permit G-11024 be extended from October 1, 1993 to October 1, 2010, The
Application for Extension of Time clearly suggests that construction is not complete. The
Department, therefore, determined that the permit holder’s intent was to also request the
time in which to complete construction of the water system under Permit G-11024 be
extended from October 1, 1992 to October 1, 2010. This is the first permit extension
requested for Permit G-11024.

3. Notification of the Application for Extension of Time for Permit G-11024 was published
in the Department’s Public Notice dated September 11, 2007. No public comments were
received regarding the extension application.

Review Criteria /QA4R 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230', 537.248°, 537.630° and/or 539.010(5)".

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

4. On September 5, 2007, the Department received a completed Application for Extension
of Time and the fee required by ORS 536.050 from the permit holder.

Start of Construction fOAR 690-3135-0040¢1)(b) and 690-315-0040(5)]

5. Actual construction of the well began prior to the deadline specified in the permit, being
April 30, 1991.

ORS 537.230 applies to surface water permits only.
ORS 537.248 applies to reservoir permits only.
ORS 537.630 applies to ground water permits only.

ORS 539.010(5) applies to surface water and ground water permits.
Proposed Final Order: Permit G-11024 Page 3 of 9
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Duration of Extension /OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of September 5, 2007, the remaining work to be completed consists of applying for
and receiving Department approval for a permit amendment to change the points of
appropriation, completing construction of the water system and applying water to full
beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2010, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
of Permit G-11024 is both reasonable and necessary.

Good Cause /OAR 690-313-0040(1)(d}]

The Department’s determination of good cause shall consider the requirements set forth under

OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /O4R 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction /O4R 690-315-0040(3)(a)]
8. The following construction was completed within the time allowed in the permit or
previous extension:

a. Construction of the well and water system began prior to the time specified in the
permit, being April 30, 1991.

b. Work was accomplished (specified in the Application for Extension of Time)
during the original development time frame under Permit G-11024,

Beneficial Use of Water fOAR 690-315-0040(3)(b)]
9. The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since the issuance of Permit G-11024 on April 30, 1990, a maximum rate of 7.0
cfs has been appropriated from the wells for irrigation of 619.7 acres.

Compliance with Conditions fOAR 690-315-0040(3)(c)]
10. The water right permit holder’s conformance with the permit or previous extension
conditions.
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a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concemns.

Financial Investments /O4R 690-315-0040(3)(d)]
11. Financial investments made toward developing the beneficial water use.

a. As of September 5, 2007, the permit holder has invested approximately $80,000,
which 1s 50 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $80,000 investment is
needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)}

12. As of September 5, 2007, the permit holder has invested approximately $80,000 which is
50 percent of the total projected cost for complete development of this project. The /
permit holder anticipates an additional $80,000 investment is needed for the completion
of this project.

Good Faith of the Appropriator fOAR 690-315-0040¢2)(c)]

13, The Department has found good faith of the appropriator under Permit (G-11024,

The Market and Present Demands for Water JOAR 690-315-0040¢2)(d-¢)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power to be
supplied:

14, The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife /0AR 690-315-0040(4)(a-¢)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-11024,
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The points of appropriation for
Permit G-11024, located within the Ana River Basin, are not located within a
limited or critical ground water area. Ana River is not located within or above
any state or federal scenic waterway, however it is located within an area ranked
“low” for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is located
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within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
Ana River is not listed by the Department of Environmental Quality as a water
quality limited stream.

15. Economic investment in the project to date fOAR 690-315-0040{4)(d)].

a. As of September 5, 2007, the permit holder has invested approximately $80,000.

16. Other economic interests dependent on completion of the project [OAR 690-315-0040(4)(e)].

a. None have been identified.

17. QOther factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)¢/)].

a. None have been identified.

18, OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time to ensure diligence is exercised in the development and perfection of
the water use permit. A “Checkpoint Condition” is specified under Item 1 of the
“Conditions” section of this PFO to meet this condition.

Fair Return Upon Investment /OAR 690-315-0040(2)(H]

19.  Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-315-004012)(z)]

20.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]

21. None have been identified.

CONCLUSIONS OF LAW

l. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4, Completion of construction and full application of water to beneficial use can be
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accomplishéd by October 1, 2010°, as required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good

cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 18 above, the
Department has established, as specified in the “Conditions” section of this PFO (Item 1),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit G-11024.

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

extend the time for complete construction of the water system under Permit G-11024
from October 1, 1992 to October 1, 2010,

extend the time to apply water to beneficial use under Permit G-11024 from October 1,
1993 to October 1, 2010.

Subject to the following conditions:

CONDITIONS
1. Checkpoint Condition

The permit holder must submit a completed Diligence Progress Report to the Department
by October 1, 2008. 4 form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been

*Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and the claim of beneficial use.
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(b)

diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: November 13, 2007

/ If you have any questions,
please check the information
box on the last page for the

CDW@t Fr¢ Ch appropriate names and

Admm

Water nghts & Adjudications Division

phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may protest and
request a contested case hearing on the proposed final order. Your request for contested
case hearing must be in writing and must be received by the Water Resources
Department no later than December 28, 2007 being 45 days from the date of publication
of the proposed final order in the Department’s weekly public notice.

2. A written request for contested case hearing shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented,

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the final order is in error or deficient and how to
correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The protest fee required under ORS 536.050, if petitioner is other than the water

right permit holder.
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. [ssue a final order on the extension request; or
b. Schedule a contested case hearing if a request for contested case hearing has been
submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

» If you have any questions about statements contained in this document, please contact
Kim French at 503-986-0813.

» If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Dwight French at 503-986-0819.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

* Address any correspondence to : Water Rights and Adjudications Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: November 13, 2007 Copies Mailed

Application G-11640
Permit G-11024

Original mailed to Applicant:

Thomas MacDonald
PO Box 87
Summer Lake, OR 97640

Copies sent to:

1. WRD - App. File G-11640/ Permit G-11024

2. WRD - Watermaster District 12, Brian Mayer

3. WRD - Kelly Starnes, Salem (permit amendment)

4. Northwest Farm Credit Services, PO Box 148, Klamath Falls, OR 97601

5. Courtney Duke, Schroeder Law Offices, PO Box 12527, Portland, OR 97212-0527

Fee paid as specified under ORS 536.050 to receive copy:

6. None

Receiving via e-mail (10 AM Tuesday of signature date)

7. None

CASEWORKER: KRF
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Application: _- Permit: _- Township Range Section

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.
Ground Water Permits:  Is the POA located. ..
Surface Water Permits:  Is the POD located. ..

Yes No
] above a state scenic waterway? Name Source: QOWRD “Areas Above State Scenic Waterways” Map

[] E<] within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
[1 I within a sensitive, threatened or endangered species area Source: “/gjsdata/dev/projects/salmon/div33map.aml”

[ 1 IX] within a critical or limited Ground Water Area? Name of area

] within a Withdrawn Area? Name of area

[] X in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

[] within an area ranking [<]low / [Imoderate / [ Thigh / [ Thighest for stream flow restoration needs  Source: OWRD “Streamflow Restoration
Needs” Maps (by region)

Pased on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [X] Approval of Extension Request

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [ ] No []

(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

] 5-year Progress Report Checkpoints (Years: )
[ Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

l:l COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.7

[ ] COBU Requirement - Surface Water - post July 9. 1987

“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner o survey the appropriation. Within one year after the complete application of water to a beneficial use {or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

[l COBU Requirement - Ground Water - post July 9, 1987
“Pursuant to ORS 537.630¢4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water o a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

Exiension “PFO” Dates
Mailing / Issuance Date: . Protest Deadline Date:

Laviewer’s Name: Date:
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Ore On Water Resources Department
North Mall Office Building

) A 725 Summer Street NE, Suite A
Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

October 12, 2010

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: G-11640 (PERMIT#: G-11024). Your application will

be reviewed in the near future. Following the review, you will receive a Proposed Final Order
either approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Scott
Kudlemyer at (503) 986-0813. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may

access the Department’s Internet home page at: “www.wrd.state.or.us”.


















Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-11024, Water Right Application G-11640 ) PROPOSED FINATL ORDER
in the name of Thomas A. MacDonald )

Permit Information

Application File G-11640 Permit G-11024
Basin: 13 — Goose & Summer Lakes / Watermaster District 12
Date of Priority: April 7, 1987 and June 14, 1989

Authorized Use of Water
Source of Water: Four Wells in the Ana River Basin
Purpose of Use:  Fish Culture, Irrigation of 50.1 Acres, and Supplemental
[rrigation of 569.6 Acres
Maximum Rate: 17.8 Cubic Feet per Second (cfs), being 7.73 cfs for
irrigation and 17.8 cfs for Fish Culture

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative
Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-11024, water right Application G-11640.
A copy of Permit G-11024 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

L Grant an extension of time for complete construction of the water and time to apply water
to full beneficial use from October 1, 2012 to October 1, 2014.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.
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FINDINGS OF FACT

Background

L.

)

Permit G-11024 was granted by the Department on April 30, 1990. The permit
authorizes the use of up to 17.8 cfs, being 7.73 cfs for irrigation and 17.8 cfs for fish
culture from Four Wells in the Ana River Basin for Fish Culture, Irrigation, and
Supplemental Irrigation. The permit specified construction of the water system was to be
completed by October 1, October 1, 1992, and complete application of water was to be
made on or before October 1, 1993,

Permit G-11024 contains two priority dates for the authorized uses. The earliest priority
date, being April 7, 1987, authorizes 10.0 cfs of water for Fish Culture and 7.73 cfs of
water for Irrigation. The later priority date, being June 14, 1989, authorizes 7.78 cfs of
water for Fish Culture.

The use is limited to not more than 17.80 cfs, being 7.73 cfs for irrigation and 17.8 cfs for
Fish Culture, or its equivalent in case of rotation, measured at the wells.

On December 10, 2008, the Department approved Permit Amendment T-10716 (Special
Order Volume 76, Page 833) authorizing additional points of appropriation under Permit
G-11024.

Two prior permit extensions have been granted for Permit G-11024. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 2010 to October 1, 2012.

The permit holder submitted an “Application for Extension of Time” to the Department
on October 1, 2012 requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G-
11024 be extended from October 1, 2012 to October 1, 2014. This is the third permit
extension requested for Permit G-11024.

Notification of the Application for Extension of Time for Permit G-11024 was published
in the Department’s Public Notice dated October 16, 20102. No public comments were
received regarding the extension application.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Depariment finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230°, 537.248%, 537.630° and/or 539.010(5)°.

'ORS 537.230 applies to surface water permits only.
*ORS 537.248 applies to reservoir permits only.
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Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

8. On October 1, 2012, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OA4R 690-3135-0040¢1)¢b) and 690-315-0040(5)]

9. Actual construction of the well began prior to the April 30, 1991 deadline specified in the
permit.

Duration of Extension [O4R 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requesred.

10. As of October 1, 2012, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

11. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2014, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-11024 is both reasonable and necessary.

Good Cause JOAR 690-315-0040(1)(d)]

The Department's determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements sel
Jorth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction fOAR 690-315-0040(3)(a)]
12. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well and water system began prior to the April 30, 1991
deadline specified in the permit.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-11024.

*ORS 537.630 applies to ground water permits only.

*oRS 539.010(5) applies to surface water and ground water permits.
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Beneficial Use of Water /OAR 690-315-0040(3)(b)]
13. The following beneficial use of water was made during the permit or previous extension
time limits:

a. Since the issuance of Permit G-11024 on April 30, 1990, a maximum rate of 7.0
cfs of water has been appropriated from the well for Fish Culture and I[rrigation of
619.7 acres. The authorized amount of water for Fish Culture and [rrigation use is .
17.8 cfs, being 7.73 cfs for irrigation and 17.8 cfs for fish culture.

Compliance with Conditions /OAR 690-315-0040(3)(c)]
14, The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments [OAR 690-315-0040(3)(d)]
15. Financial investments made toward developing the beneficial water use.

As of October 1, 2012, the permit holder has invested approximately $162,272, which is
approximately 85 percent of the total projected cost for complete development of this
project.

Cost to Appropriate and Apply Water to a Beneficial Purpose [OA4AR 690-315-0040¢(2)(b)]

16. The permit holder anticipates an additional $28,500 investment is needed for the
completion of this project.

Good Faith of the Appropriator /OAR 690-315-0040(2)(c)]

17.  The Department has found good faith of the appropriator under Permit G-11024.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power fo be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jfollowing factors when determining the market and the present demand for water or power to be
supplied:

18.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife f/OAR 690-315-0040(4)(a-c)].
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a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-11024; furthermore,
water availability for other affected water rights and scenic waterway flows after the
permit was issued is determined at such time that such application for a new water right is
submitted. The points of appropriation for Permit G-11024, are located within the Ana
River Basin, are not located within a limited or ¢ritical ground water area. Ana River is
not located within or above any state or federal scenic waterway, and it is not located
within an area ranked “” for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife, and is
located within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife. Ana River
i1s not listed by the Department of Environmental Quality as a water quality limited
stream.

19. Economic investment in the project to date /OAR 690-313-0040¢4)(d)].

As of October 1, 2012, the permit holder has invested approximately $162,272.

20. QOther economic interests dependent on completion of the project JOAR 690-315-0040(4)(e)].

None have been identified.

21. Other factors relevant to the determination of the market and present demand for water
and power fOAR 690-315-0040(4)(P].

a. None have been identified.

Fair Return Upon Investment f/OAR 690-315-004002)(]

22, Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(<)]

23.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events /OAR 690-3]15-004002)(h)]

24, None have been identified.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).
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The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2014°, as required by OAR 690-315-0040(1)(c).

The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water and the time to apply water to
beneficial use under Permit G-11024 from October 1, 2012 to October 1, 2014.

DATED: August 13,2013

If vou have any questions,
please check the information
box on the last page for the

k=

Dwight V\(/ d 69161‘{Adﬂ?i9i_strator appropriate names and
Water Ribht Services Division

phone numbers.

«

*Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit 2 map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department,
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Proposed Final Order Hearing Rights

1.

['S)

Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than September 27, 2013, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented,

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

€. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The applicant or non-applicant protest fee required under ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within

30 days after the close of the period for submitting protests.

If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-10716, Lake County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit,

Applicant

Thomas A. MacDonald
P.O. Box 40
Summer Lake, Oregon 97640

Findings of Fact

Background

1. On September 30, 2008, Thomas A. MacDonald, filed an application for additional points of
appropriation under Permit G-11024. The Department assigned the application number
T-10716.

2. The permit to be amended is as follows:

Permit: G-11024 in the name of Thomas A. MacDonald
Use: Fish culture, primary irrigation of 50.1 acres and supplemental irrigation of
569.6 acres

Priority Dates: April 7, 1987 for 10.0 cubic feet per second (cfs) for fish culture and
7.73 cfs for irrigation; June 14, 1989 for 7.8 cfs for fish culture

Rate: 17.8 cubic feet per second (cfs); being 7.73 cfs for irrigation and 17.8 cfs for
fish culture

Limit/Duty: ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. This right shall be limited to any deficiency in the
available supply of any prior right existing for the same land.

Sources: Four wells in the Ana River Basin

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director
for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
Well | - 530 feet South and 160 feet West from the
308 17E WM | 8 NENW NV Corner of Section 8.
Well 2 - 560 feet South and 160 feet West from the
308 I7E WM 8 NE NW N Comer of Section 8.
Well 3 - 590 feet South and 170 feet West from the
308 17E | WM | 8 | NENW | 1/ Comer of Section 8.
Well 4 - 500 feet South and 150 feet West from the
308 17E WM | 8 NE NW NV Comer of Section 8.
Authorized Places of Use:
FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 17E WM 8 SW NE
308 17E WM | 8 NE NW
308 17E WM 8 SE NW
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
308 17E WM 5 SE NW 20.3
308 17E WM 5 NE SW 28.4
308 17E WM | 5 SE SW 1.4
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | See Q-Q. Acres
308 17E WM 4 SW SW 30.0
308 17E WM | § SW NE 40,0
308 17E WM 5 SE NE 40.0
308 17E WM | 5 NE SE 40.0
308 17E WM 5 NW SE 39.1
308 17 E WM 5 SW SE 30.0
308 17E WM 5 SE SE 40.0
30S 17E_[WM | 8 | NENE 40.0 |
308 1I7E | WM | 8 | NWNE 33.0 |
308 17E WM 8 SW NE 11.0
308 17E WM 8 SE NE 31.0
308 17E WM 9 SW NE 2.0
308 17E WM | 9 [ NWNW 36.0
308 17E WM 9 SWNW 32.0
308 17E WM | 9 SENW 30.0
308 17E WM| 9 NE SW 31.0
308 17E WM]| 9 NE SE 0.5
308 17E WM| 9 NW SE 28.0
308 17E WM| 9 SW SE 20.0
308 17E WM| 9 SE SE 16.0
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3. The applicant has provided information that better describes the authorized points of
appropriation as being located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
t 308 17E wM | 8 NE NW }“I/;ltlo;ngli ge;;cstﬁﬂ :cmd 150 feet West from the |
| 305 7E | wM| 8 | NENW y}:uc 7;) mt?'(:) ?e;;cst;‘::l; .and 190 feet West from the
308 17E wM | 8 NE NW :]/Slc 3; 1—-,1250 ft:ese;cstg::l;‘zmd 140 feet West from the
308 17E wM | 8 NE NW g:ll(:t:) ;n?:i(; ft'.e;;cstﬁ:;ﬂ;g f*md 145 feet West from the

4. Permit Amendment Application T-10716 proposes four additional points of appropriation
approximately 200 to 900 feet North from the existing points of appropriation located:

Twp Rng Mer | Sec ] Q-Q Measured Distances
‘ Well 5 - 150 feet South and 300 feet West from the
305 I7E WM 8 NE NW NV Corner of Section 8.
Well 6 - 160 feet South and 80 feet West from the
308 17E WM 8 NENW N% Comner of Section 8.
308 17E WM | 5 SE SW Well 7 - 150 feet North and 30 feet West from the
S Corner of Section 5.
308 17E WM 5 SE SW Well 8 - 340 feet North and 280 feet West from the
S% Corner of Section 5.

5. Notice of the application for the permit amendment was published in the Department’s
weekly notice on October 7, 2008 pursuant to ORS 540.520(5). No comments were filed in
response to the notice.

Permit Amendment Review Criteria

6. The change would not result in injury to other water rights.
7. The change does not enlarge the permit,

8. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10716 are
consistent with the requirements of ORS 537.211,

Now, therefore, it is ORDERED:
The change and subsequent use of water shall be subject to the following conditions:

1. The combined quantity of water diverted at the new points of appropriation, together with
that diverted at the old points of appropriation, shall not exceed the quantity of water
lawfully available at the original points of appropriation.

§35
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4,

5.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced
by the proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.
All other terms and conditions of Permit G-11024 remain the same.,

Permit G-11024, in the name of Thomas A. MacDonald, is amended as described herein.

Dated at Salem, Oregon this /{) day of Mzoos.

Phillip C. Ward, #—
Director

Mailing Date. __ DEC 12 2008
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porbMosgar

Sent: Tuesday, January 25, 2011 3:31 PM - | P
To: Herb Mosgar a1

Subject: A bit of help | 7 e

Mr. Herb........only due fo the fact that | am presently mobility challenged am | making this request for a lttle help.

I need to look at two files:  Application file G-11640 and T-10716. Would you be kind enough to have someone pull those

files for me. [can pick them up when they are ready... thanks, ruben
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-11640

Final Order
Extension of Time for Permit Number G-11024
Permit Holder: Thomas A. MacDonald

Appeal Rights ‘
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

"Application History

Permit G-11024 was issued by the Department on April 30, 1990, and modified by Permit
Amendment T-10716 on December 10, 2008. The permit called for completion of construction
by October 1, 1992 and complete application of water to beneficial use by October 1, 1993. On
January 10, 2008, the permit was extended for completion of construction by October 1, 2010
and complete application of water to beneficial use by October 1, 2010. On October 1, 2010,
Schroeder Law Offices, P.C., agent for Thomas A. MacDonald submitted to the Department an
Application for Extension of Time for Permit G-11024. In accordance with OAR 690-315-
0050(2), on September 13, 2011, the Department issued a Proposed Final Order proposing to
extend the time to complete construction to October 1, 2012 and the time to fully apply water to
beneficial use to October 1, 2012. The protest period closed October 28, 2011, in accordance

with OAR 690-315-0060(1). No protest was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated S_eﬁtember
13, 2011. :

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional

conditions.
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The applicant has demonstrated good cause for the permit extension puréuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

Order

The extension of time for Application G-11640, Permit G-11024, therefore, is approved. The
- deadline for completing construction is extended to from October 1, 2010 to October 1, 2012.
The deadline for applying water to full beneficial use within the terms and condltlons of the

permit is extended from October 1, 2010 to October 1, 2012.

DATED: January 20, 2012

//A }// /7/

—French, Water Right Services Admmlstrator for
PHI P C. WARD, DIRECTOR

e If you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

e [f you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900 '
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-11024, Water Right Application G-11640 ~ PROPOSED FINAL ORDER

in the name of Thomas A. MacDonald )

Permit Information

Application File G-11640  Permit G-11024

As Amended by Permit Amendment T-10716
Basin: 13 — Goose & Summer Lake / Watermaster District 12
Date of Priority: 6/14/1989

Authorized Use of Water
Source of Water: Four Wells within the Goose & Summer Lakes Basin
Purpose of Use: Fish culture, irrigation of 50.1 acres and supplemental
irrigation of 569.6 acres
Maximum Rate: 17.8 Cubic Feet per Second (cfs); being 7.73 cfs for
irrigation and 17.8 cfs for fish culture

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 313

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-11024, water right Application G-11640.
A copy of Permit G-11024 is enclosed as Attachment 1.

Proposed Final Order: Permit G-11024 Page 1 of 9



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time for complete construction of the water system from October 1,
2010 to October 1, 2012,

o Grant an extension of time to apply water to full beneficial use from October 1, 2010 to
October 1, 2012.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

Proposed Final Order: Permit G-11024 Page 2 of 9



FINDINGS OF FACT

Background

1.

Permit G-11024 was granted by the Department on April 30, 1990. The permit
authorizes the use of up to 17.8 cfs of water from four wells for fish culture, irrigation of
50.1 acres and supplemental irrigation of 569.6 acres acres. The permit specified
construction of the water system was to be completed by October 1, 1992, and complete
application of water was to be made on or before October 1, 1993.

On December 10, 2008, the Departmént approved Permit Amendment T-10716 (Special
Order Volume 76, Page 833) authorizing additional points of appropriation under Permit
G-11024.

One prior permit extension has been granted for Permit G-11024. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 1993 to October 1, 2010.

The permit holder submitted an “Application for Extension of Time” to the Department
on October 1, 2010 requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G-
11024 be extended from October 1, 2010 to October 1, 2012. This is the first permit
extension requested for Permit G-11024.

Notification of the Application for Extension of Time for Permit G-11024 was published
in the Department’s Public Notice dated October 19, 2010. No public comments were
received regarding the extension application.

On June 3, 2011, the permit holder’s authorized agent submitted additional information to
supplement their Application for Extension of Time. The amendment requested the
extended time to complete construction of the water system be changed from October 1,
2010 to October 1, 2012, and the extended time to apply water to full beneficial use of
the water system be changed from October 1, 2010 to October 1, 2012.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall conszder the applicable requirements of ORS
537.230%, 537,248 537.630° and/or 539.010(5)*,

'ORS 537.230 applies to surface water permits only.

ORS 537.248 applies to reservoir permits only.
ORS 537.630 applies to ground water permits only.
*ORS 539.010(5) applies to surface water and ground water permits.

o

3

Proposed Final Order: Permit G-11024 Page 3 of 9



Complete Extension of Time Application fOAR 690-315-0040(1 J(a)]

7. On October 1, 2010, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction JOAR 690-315-0040¢1)(b) and 690-315-0040¢5)]

8. Actual construction of the well began prior to the April 30, 1991 deadline specified in the
permit. ‘

Duration of Extension /O4R 690-315-004071)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested. '

9. As of October 1, 2010, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

10.  Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2012, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-11024 is both reasonable and necessary.

Good Cause fOAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040¢2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under QAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction fOAR 690-315-0040(3)(a)]
11.  Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well and water system began prior to the April 30, 1991
deadline specified in the permit.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-11024.

C. During the most recent extension period, being from October 1, 1993, to October
1, 2010, the construction of some of the additional wells under the permit

amendment were completed.
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Beneficial Use of Water JO4R 690-315-0040(3)(b)]
12. The following beneficial use of water was made during the permit or previous extension

time limits:

a. Since the issuance of Permit G-11024 on April 30, 1990, a maximum rate of 7 cfs
of water has been appropriated from the wells for irrigation of 50.1 acres and
supplemental irrigation of 569.6 acres.

b. Delay of full beneficial use of water under Permit G-11024 was due, in part, to
insufficient yield of water from the permitted wells. The permit holder needs
more time in which to gain approval for the construction of additional points of
appropriation to obtain the full quantity of water allowed under the permit.

Compliance with Conditions fOAR 690-315-0040(3)(c)]
13, The water right permit holder’s conformance with the permit or previous extension

conditions.

a.  The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]
14.  Financial investments made toward developing the beneficial water use.

a. As of October 1, 2010, the permit holder has invested approximately $141,272,
which is approximately 75 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional $48,000
investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose fOAR 690-315-0040(2)(b)]

15.  Asof October 1, 2010, the permit holder has invested approximately $141,272 which is
approximately 75 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $48,000 investment is needed for the

completion of this project.

Good Faith of the Appropriator /OAR 690-313-0040(2)(c)]

16.  The Department has found good faith of the appropriator under Permit G-11024.

The Market and Present Demands for Water /O4R 690-315-0040(2)(d-¢e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jfollowing factors when determining the market and the present demand for water or power to be

supplied:
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17.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife /O4R 690-315-0040¢4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-11024;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The points of appropriation for
Permit G-11024, located within the Goose & Summer Lakes Basin, are not
located within a limited or critical ground water area. Goose & Summer Lakes
are not located within or above any state or federal scenic waterway, however
they are located within an area ranked “low” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and are not located within a Sensitive, Threatened or
Endangered Fish Species Area as identified by the Department in consultation
with Oregon Department of Fish and Wildlife. Goose & Summer Lakes are listed
by the Department of Environmental Quality as a water quality limited stream.

18. Economic investment in the project to date fOAR 690-315-0040(4)(d)].

a. As of October 1, 2010, the permit holder has invested approximately $141,272.

19. Other economic interests dependent on completion of the project JOAR 690-315-0040(4)(e)].

a. None have been identified.

20. Other factors relevant to the determination of the market and present demand for water
and power fOAR 690-315-0040(4)(1].

a. None have been identified.

Fair Return Upon Investment /OAR 690-315-0040¢2)(1)]

21.  Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-313-0040(2)(g)]

22.  Delay in the development of this project was not caused by any other governmental
requirements.
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Unforeseen Events /O4R 690-315-0040(2)(h)]

23. None have been identified.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(35).

4. Completion of construction and full application of water to beneficial use can be
accomplished by October 1,2012°, as required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

>Pursuant to ORS 537.63 0(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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Proposed Order

Based upon the foregoing Findings of Fact and Conclus10ns of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system under Permit G-11024
from October 1, 2010 to October 1, 2012.

Extend the time to apply water to beneficial use under Permit G-11024 from Ottober 1,
2010 to October 1, 2012.

DATED: September 13, 2011

-~

If you have any questions,
/ f( ( please check the information
W box on the last page for the

ater Right Services appropriate names and

phone numbers.

Propesed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than October 28, 2011, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

€. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case heanng, the

Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
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1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

¢ If you have any questions about statements contained in this document, please contact
Jerry Gainey at 503-986-0812.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

¢ If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

¢ Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266

Proposed Final Order: Permit G-11024 Page S of 9






BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-10716, Lake County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

Thomas A. MacDonald
P.O. Box 40
Summer Lake, Oregon 97640

Findings of Fact

Background

1. On September 30, 2008, Thomas A. MacDonald, filed an application for additional points of
appropriation under Permit G-11024. The Department assigned the application number
T-10716.

2. The permit to be amended is as follows:

Permit: G-11024 in the name of Thomas A. MacDonald
Use: Fish culture, primary irrigation of 50.1 acres and supplemental irrigation of
569.6 acres

Priority Dates: April 7, 1987 for 10.0 cubic feet per second (cfs) for fish culture and
7.73 cfs for irrigation; June 14, 1989 for 7.8 cfs for fish culture

Rate: 17.8 cubic feet per second (cfs); being 7.73 cfs for irrigation and 17.8 cfs for
fish culture

Limit/Duty: ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. This right shall be limited to any deficiency in the
available supply of any prior right existing for the same land.

Sources: Four wells in the Ana River Basin

This is a final order in other than contested case, This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director
for reconsideration of this order, A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10716.pks Page 1 of 4 Special Order Volume 76, Page g 33




Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
Well | - 530 feet South and 160 feet West from the
jos I7E WM | 8 NE NW NV Comer of Section 8,
Well 2 - 560 feet South and 160 feet West from the
08 17E WM | 8 NENW NV Corner of Section 8.
Well 3 - 590 feet South and 170 feet West from the
308 I7E WM 8 NENW NV Corner of Section 8,
Well 4 - 500 feet South and 150 feet West from the
308 I7E WM 8 NE NW NV Corner of Section 8,
Authorized Places of Use:
FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 17E WM | 8 SW NE
308 17E WM | 8 NE NW
308 17E WM 8 SE NW
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
30S 17E WM | 5 SENW 20.3
308 I17E WM 5 NE SW 284
308 17E WM 5 SE SW 1.4
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 4 SW SW 30.0
308 17E WM 5 SWNE 40.0
308 17E WM | 35 SE NE 40.0
308 17E WM | 5 NE SE 40.0
308 17E WM| 5§ NW SE 39.1
30 S 17E WM| § SW SE 30.0
308 17E WM 5 SE SE 40.0
308 17E WM 8 NE NE 40.0
308 17E WM 8 NW NE 33.0
08 17E WM | 8 SW NE 11.0
308 17E WM | 8 SE NE 31.0
308 17 E WM | 9 SW NE 2.0
30S 17E WM 9 NW NW 36.0
308 17 E WM 9 SW NW 32.0
308 17E WM | 9 SENW 30.0
308 17E WM 9 NE SW 31.0
308 17E WM 9 NE SE 0.5
308 17E WM 9 NW SE 28.0
308 17E WM 9 SW SE 20.0
308 17E WM| 9 SE SE 16.0
T-10716.pks Page 2 of 4 Special Order Volume 76, Page f 5 6/



3. The applicant has provided information that better describes the authorized points of M""[ 0}'*
appropriation as being located as follows: P ? 6\’\\
Twp Rng Mer | Sec Q-Q Measured Distances 2 M/
Well 1 - 390 foet South and 150 feet West from the 53065 //¢°™
308 17E WM | 8 NE NW .
N Corner of Section 8. , W
- g coft
308 TE wM| 8 | NENW Well 2 - 480 feet Sputh and 190 feet West from the  |sp0¢# 5//
NY4 Corner of Section 8. I/\/
- 45
308 17E wM| 8 | NENW Wlell 3 - 525 feet Sf)uth and 140 feet West from the 590 £+S / {70
N¥% Corner of Section 8. P - '
- (2
308 17E wM| 8 | NENW Well 4 - 340 feet Sf)uth and 145 feet West from the G00 253 /l
N¥% Corner of Section 8.

4. Permit Amendment Application T-10716 proposes four additional points of appropriation
approximately 200 to 900 feet North from the existing points of appropriation located:

Twp Rng | Mer | Sec Q-Q Measured Distances

30S 17E wM | 8 NE NW glzllcf'; ;nlei(:) ge;:cst?:l:l';?nd 300 feet West from the
308 17E wMm | 8 NE NW I\\\J/l/e‘llci ;HL?(L Eeseécsﬁcglr:};:nd 80 feet West from the
308 7E WM | 5 SE SW ;\l//fl(llz;néf(()) tf;(:cg;):};_and 30 feet West from the
30§ 17E wM | 5 SE SW ;Y:légr;lzfg :g?cﬁ::lsl,and 280 feet West from the |

5. Notice of the application for the permit amendment was published in the Department’s
weekly notice on October 7, 2008 pursuant to ORS 540.520(5). No comments were filed in
response to the notice,

Permit Amendment Review Criteria

6. The change would not result in injury to other water rights.
7. The change does not enlarge the permit,

8. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10716 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:
The change and subsequent use of water shall be subject to the following conditions:

1. The combined quantity of water diverted at the new points of appropriation, together with
that diverted at the old points of appropriation, shall not exceed the quantity of water
lawfully available at the original points of appropriation.
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4,

5.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced
by the proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.
All other terms and conditions of Permit G-11024 remain the same.

Permit G-11024, in the name of Thomas A. MacDonald, is amended as described herein.

Dated at Salem, Oregon this Z‘ ) day of M 2008.

Phillip C. Ward, e
Director

Mailing Date:__DEC 1'% 2008
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Authorized Points of Appropriation:

Twp Rng Mer | Sec 0-Q Measured Distances
30§ 17E WM 8 NE NW Well 1 - 530 feet South and 160 feet West from the
NV4 Corner of Section 8.
WM Well 2 - 560 feet South and 160 feet West from the
303 17E 8 NENW N¥ Corner of Section 8.
WM Well 3 - 590 feet South and 170 feet West from the
305 17E 8 NENW NV Comer of Section 8.
Well 4 - 500 feet South and 150 feet West from the
308 I7E WM 8 NENW NYs Corner of Section 8.

Authorized Places of Use:

FISH CULTURE
Twp Rng Mer | Sec Q-Q
308 17E WM | 8 SW NE
308 17E WM | 8 NE NW
308 17E WM | 8 SE NW
IRRIGATION

Twp Rng Mer | Sec Q-0 Acres
30S 17E WM 5 SE NW 20.3
308 17E WM| 5 NE SW 28.4
308 17E WM | 5 SE SW 1.4

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
308 17E WM | 4 SW SW 30.0
308 17E WM | § SW NE 40.0
308 17 E WM 5 SE NE 40.0
308 17E WM | 5 NE SE 40.0
308 17E WM | 5 NW SE 39.1
308 17E WM | 5 SW SE 30.0
308 17E WM| 5 SE SE 40.0
308 17E WM | 8 NE NE 40.0
308 17E WM | 8 NW NE 33.0
308 17E WM | 8 SW NE 11.0
308 17E WM | 8 SE NE 31.0
308 17E WM|[ 9 SW NE 2.0
308 17E WM 9 NWNW 36.0
308 17E WM| 9 SW NW 32.0
308 17E WM | 9 SE NW 30.0
308 17E WM|[ 9 NE SW 31.0
308 17E WM | 9 NE SE 0.5
308 17E WM | 9 NW SE 28.0
308 17E WM| 9 SW SE 20.0
308 17E WM | 9 SE SE 16.0

T-10716.pks Page 2 of 4 Special Order Volume 76, Page fic/



3. The applicant has provided information that better describes the authorized points of
appropriation as being located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

Well 1 - 390 feet South and 150 feet West from the
305 17E WM 8 NE NW NY4 Corner of Section 8.
108 17E WM p NE NW Well 2 - 480 feet South and 190 feet West from the

NY4 Corner of Section 8.

Well 3 - 525 feet South and 140 feet West from the
308 I7E WM 38 NE NW NV Comner of Section 8.

Well 4 - 340 feet South and 145 feet West from the
308 I7E WM 8 NENW NV Corner of Section 8.

4. Permit Amendment Application T-10716 proposes four additional points of appropriation
- approximately 200 to 900 feet North from the existing points of appropriation located:

Twp Rng Mer | Sec Q-Q Measured Distances

Well 5 - 150 feet South and 300 feet West from the
308 I7E WM 8 NE NW NV Corner of Section 8.

Well 6 - 160 feet South and 80 feet West from the
308 I7E WM 8 NE NW NV4 Comer of Section 8.
308 17E WM | s SE SW Well 7 - 150 feet North and 30 feet West from the

SV Corner of Section 5.

Well 8 - 340 feet North and 280 feet West from the
308 17E WM 3 SE SW S¥% Corner of Section 5.

5. Notice of the application for the permit amendment was published in the Department’s
weekly notice on October 7, 2008 pursuant to ORS 540.520(5). No comments were filed in
response to the notice.

Permit Amendment Review Criteria

6. The change would not result in injury to other water rights.
7. The change does not enlarge the permit.

8. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10716 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:
The change and subsequent use of water shall be subject to the following conditions:

1. The combined quantity of water diverted at the new points of appropriation, together with
that diverted at the old points of appropriation, shall not exceed the quantity of water
lawfully available at the original points of appropriation.

£32
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4.

5.

The permittee shall construct and maintain the necessary pipelines or ditches and install and
maintain the necessary measuring devices so the provisions of the permit may be enforced
by the proper state officer.

Water shall be acquired from the same aquifer as the original points of appropriation.
All other terms and conditions of Permit G-11024 remain the same.

Permit G-11024, in the name of Thomas A. MacDonald, is amended as described herein.

Dated at Salem, Oregon this ZZ ) day of ﬁ &7 ég@r( 2008.

/

Phillip C. Ward, #e—
Director

Mailing Date:  DEC 1 9 2008
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PAGE TWO

NE 1/4 NE 1/4 40.0 ACRES

NW 1/4 NE 1/4 33.0 ACRES

SW 1/4 NE 1/4 11.0 ACRES & FISH

SE 1/4 NE 1/4 31.0 ACRES

NE 1/4 NW 1/4 FISH

SE 1/4 NW 1/4 FISH
SECTION 8

SW 1/4 NE 1/4 2.0 ACRES

NW 1/4 NW 1/4 36.0 ACRES

SW 1/4 NW 1/4 32.0 ACRES

SE 1/4 NW 1/4 30.0 ACRES

NE 1/4 SW 1/4 31.0 ACRES

NE 1/4 SE 1/4 0.5 ACRE

NW 1/4 SE 1/4 ' 28.0 ACRES

SW 1/4 SE 1/4 20.0 ACRES

SE 1/4 SE 1/4 16.0 ACRES
SECTION 9

TOWNSHIP 30 SOUTH, RANGE 17 EAST, W.M.

This project was considered and approved by the Water Resources
Commission on March 30, 1990.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water 1level
elevations in the well at all times. When required by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn. Artesian wells must have control
valves installed to regulate the flow of water.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards,
to the Water Resources Department. The Director may require water level
or pump test results every ten years thereafter.

Actual construction work shall begin on or before APRIL 30, 1991, and
shall be completed on or before October 1, 1992. Complete application
of the water shall be made on or before October 1, 1993.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By 1law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, APRIL 30, 1990.

Lt M Sy

Water Resources ?ﬁﬁﬁrtmeqf//’
William H. Young

Director
Application G-11640Q Water Resources Department PERMIT G-11024

Basin 13 Volume 2 Ana River & Misc. Wells District 12
G=11640.8B - — -
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WATER
RESOURCES
March 9, 1994 DEPARTMEN

ROBERT F OLSON
ROUTE 1 BOX 159
RICHLAND OR 97870

REFERENCE: File G-11640

N
?
‘
i
1
3
B
)
i
H
:

4 We have received your notice that complete application of water has
been made under Permit G-11024,

At a later date, a representative of this office will make an
inspection and survey of your project.

You will then be mailed a proposed certificate of water right
; covering the actual use of water as found by our Inspector. Any
! use described in the permit that was not made will not be included
in the certificate.

In the meantime, the permit you hold is valid evidence of your
right so long as you continue to use the water.

If you have any questions, please contact the Water Rights Section
at 378-3739.

TES:jh

B
!

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



STATE OF OREGON
WATER RESOURCES DEPARTMENT

158 12TH ST. N.E.
RECEIPT # m @ Q m N SALEM, OR 97301-4172 INVOICE #
’ 378-8455 / 378-8130 (FAX)

RECEIVED FROM: N APPLICATION

— -

PERMIT (See

TRANSFER /‘Um\/of i

CASH: CHECK,; OTHER: (IDENTIFY) AL
[] @AWBBUU: ] [ TotaLrecD |5 SO EE |

(0401 TREASURY 0417 WRD MISC CASH ACCT _

0407 COPIES $
OTHER: (IDENTIFY) : $
OTHER: (IDENTIFY) $
0427 WRD OPERATING ACCT
misceLLaneous (> $VeMO &=
0407 COPY & TAPEFEES .S MJ Ush inee $
0410 RESEARCHFEES & lof 506 \ ﬁ.ﬁm $
0408 MISC REVENUE: (IDENTIFY) PEE $ SO
TC162 DEPOSIT LIAB. (IDENTIFY) : $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 3 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
_ 0536 TREASURY 0437 WELL CONST. START FEE i
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS 3 CARD #
OTHER (IDENTIFY)
_ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LIGENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FWAVRD) $
HYDRO APPLICATION $
TREASURY OTHER 7/ RDX u
FUND TITLE
OBJ. CODE VENDOR #

DESCRIPTION

RECEIPT: @ L Q @ N

Distribution — White Coov - Customer. Yellow Coov - Fiscal. Blile Conv - File Riff Canv - Fireal






RECEIVED

REQUEST FOR ASSIGNMENT MAR 2 8§ 2003
] ER RESOURCES D
I, Key Bank of Oregon: Agriculture Banking Center WATSALEMOREGONEPT“
{(Name of Applicant / Permit Holder)
P. 0. Box 2246 Salem OR 97308 503-399=2723
{maiing aduress) tCityT (State) (2ip) (Phone #)

CHECK ONE
XX X% X X.hereby assign all my interest in and to application/permit;

+ » ...hereby assign all my interest in and to a portion of application/permit;
(You must include a map showing the portion of the application/permit to be assigned.)

« «...hereby assign a portion of my interest in and to the entire application/permit;

Application # 611640 Permit # 611024 ;
-OR-
GR Statement # , GR Certificate of Registration #

as filed in the office of the Water Resources Director, to:
Thomas A. MacDonald

(Name of New Owner)

P. 0. Box 87 Summeyr lake OR 97640 541-943-3104
{mailing address) {City) {State) (Zip) {Phone #)
NOTE: If there are other owners of the property described in this Application,

Permit or Certificate of Ground Water Registration, you must provide a list
of all other owners’ names and mailing addresses and attach it to this

form.

1 hereby certify that | have notified all other owners of the property described in this
Application, Permit or Certificate of Registration of this request for assignment.

Witness my hand this /f~" day of WW , 20 O3

Applicant/Permit holde@;&w W& L
-..A“‘)-'_—

Applicant/Permit holder

DO NOT WRITE IN THIS BOX The completed “Request for Assignment”
form must be submitted to the
Department along with the appropriate
recording fees:

- 1118 certiries assigniment and recora cnange t

Oregon Water Resources Department effective + «$25 for the first page, and
8:00a.m. on datg pf 1 I%‘ at Salem, OregonA . .$5 for each additional page.
- Fee receipt #9 6%. Seoe7 ]
- For Director by Jerry Sa gram Analyst in [as required by ORS 536.050(1){d)]
Water Rights Division 4 %‘ j:

e WATER RESOURCES DEPARTMENT

158 12™ STREET NE
SALEM, OREGON 97301-4172




RECEIVED

REQUEST FOR ASSIGNMENT VAR 2 § 2003
I, Thomas A. MacDonald WAT%F/{.\PF&EO(l)JgéJggNDEPT
{Name of Applicant / Permit Holder)
P 0. Bex 87 Summer Lake OR 97640 541-943-3104
thatlling address) {City) {State) {Zip) tPhone #7
CHECK ONE

XXXxxg * ...hereby assign all my interest in and to application/permit;

+ ...hereby assign afl my interest in and to a portion of application/permit;
(You must include a map showing the portion of the application/permit to be assigned.)

+...hereby assign a portion of my interest in and to the entire application/permit;

Application # G11640 , Permit # G11024 :
-OR-
GR Statement # , GR Certificate of Registration #

as filed in the office of the Water Resources Director, to:

Northwest Farm Credit Services FLCA/PCA and Thomas A. MacDonald
{Name of New Owner)

P. 0. Box 87 , Summer Lake, OR 97640 541-943-3104

900 Klamath Avenue, P. 0. Box 148 OR Klamath Falls, OR 541-850-7500
{mailing address) {City) {State) (Zip) (Phone #)

. . 9760 A ..
NOTE: If there are other owners of the property described in this Application,

Permit or Certificate of Ground Water Registration, you must provide a list
of all other owners’ names and mailing addresses and attach it to this
form.

I hereby certify that | have notified all other owners of the property described in this ‘ﬁ LJ
Application, Permit or Certificate of Registration of this request for assignment.

Witness my hand this 9 day of M , 20 QB . \\
Applicant/Permit ho%\o AW\ND

Applicant/Permit holder

DO NOT WRITE IN THIS BOX The completed “Request for Assignment”
form must be submitted to the
Department along with the appropriate
recording fees:

- This certities assignment and record change at
Orcgon Water Resources Department effective « +$25 for the first page, and

1 O s
8:00a.m. on date ofrecelpt at Salem, Oregon. . +$5 for each additional page.

- Fee receipt # S 6% S%é
- Fce;r3 ;)lrccptor by Jer r% gram Analyst in [as required by ORS 536.050(17)(d)]

Water Rights Division
WATER RESOURCES DEPARTMENT
158 12™ STREET NE

SALEM, OREGON 97301-4172


































Oregon

WATER
June 14, 1995 RESOURCES
DEPARTMENT

KEY BANK OF OREGON
AGRICULTURAL BANKING CENTER
PO BOX 2246

SALEM OR 97308

REFERENCE: File G-11640

The assignment of Permit G-11024 from Summer Lake Trout Farm to you
has been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original is
enclosed along with our receipt number 125287 covering the
recording fee of $10 you submitted.

Sincerely,

DALLAS S. MILLER
Water Rights Specialist

DSM:jh
Enclosure

cC: Summer Lake Trout Farm
Dennis Glender, Watermaster

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Ol

March 28, 1994 WATER

RESOURCES
DEPARTMENT

SUMMER LAKE TROUT FARM
PO BOX 40

SUMMER LAKE OR 97640
REFERENCE: File G-11640

The assignment of Permit G-11024 from Robert F. Olson to you has
been recorded in the records of the Water Resources Department.

our records have been changed accordingly and the original 1is
enclosed along with our receipt number 110169 covering the
recording fee of $10 you submitted.

Sincerely,

THOMAS E. SHOOK
Water Rights Specialist

TES:jh
Enclosure

cc: Robert F. Olson

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



)8

WATER
RESOURCES
DEPARTMENT

March 9, 1994

ROBERT F OLSON
ROUTE 1 BOX 159
RICHLAND OR 97870

REFERENCE: File G-11640

We have received your notice that complete application of water has
been made under Permit G-11024.

At a later date, a represgentative of this office will make an
inspection and survey of your project.

You will then be mailed a proposed certificate of water right
covering the actual use of water as found by our Inspector. Any
use described in the permit that was not made will not be included
in the certificate.

In the meantime, the permit you hold is wvalid evidence of vyour
right go long as you continue to use the water.

If you have any questions, please contact the Water Rights Section
at 378-3739.

TES:jh

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX {503) 378-8130















WRC Agenda Item Q
Page 3
March 30, 1990

Summation:

The proposed use of water is from groundwater in the Goose and Summer Lakes
Basin. The applicant would use up to 17.8 cfs for irrigation and fish uses.
Groundwater is available. This proposed use of water should not have a significant
adverse effect on the water resources in the basin.

Director's Recommendation:

The staff recommends Alternative 2, that the Commission find that the use of water
would not have a significant adverse effect on the public interest and authorize the
Director to issue the permit.

Attachments:

1) Copy of Application G-11640
2) Copy of basin map

3) Copy of project map

4) Copy of Draft Permit

Jake Szramek
378-3066
February 8, 1990

cc:  Robert F. Olson, Applicant
ODFW Portland Office
Watermaster, District 12




Attachment 1 page 1

N ' ey
Application No. il f ‘s {‘ Permit No.

STATE OF OREGON Sl
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Groundwater VATER HESOUHC
SALEM o Ec-Efff\? T

Applicant: Robert F. Olson

Mailing address: P.0. Box 40

Summer Lake Oregon 97640 Qu3-3277
City State Zip Phone No.

I hereby make application for a permit to appropriate the following described groundwaters of the State of Oregon:

1. THE DEVELOPMENT (number of wells, tile lines, infiltration galleries, etc.):

4 Wells
— - - "
Use of water:. . .~ Ao ‘5/‘ . C f‘-(-‘r’/ /(,:{ DT « . Irrigation & Supplemental : \m‘\
. /128 - v
Irrigation, e, - 6“2/\ CL(/I/-"—N"(' ﬁ 6%5 'j*\. M
+I‘f‘r§36{7'0 ~ 1:73.LF5
Amount of water: 17.8 or
(cubic feet per second) (gallons per minute)
Diameter of well: 14" Depth in feet: 300
Type and size of well casing: steel No. of feet: _150+

Estimated depth to water: Flowing
{feet)

Type of access port or measuring device:

Wells to be drilled by: _ F1oyd Baker
Address: 4155 3-Mile Lane, SO McMinnville, OR ‘97128

City State Zip

If the water well is flowing artesian, describe your water control and conservation works:

Shut off valves

If development is less than 1/4 mile from a natural stream, give the following:

Distance from development to stream:

Elevation difference between streambed and development:

Note: Wells must be constructed according to standards set by the department for the construction and

maintenance of water wells. A
P KD p R 4O
srzez 0
J e 2T 1ef s
g 50 e /7~ so%

T e D




'ATER RIGHTS INFORMATION FOR:

RECEIVED  ““REBEHE

JUN 291987 npR -7 1987
' WATER RESOURCES DEPT. WATER RESOURGES DEPT.
A rfAchmenT # 1 i SALEM, OREGON SALEM, OREGON
SuppP. (RRvagfionn |
S e emiion 1. B-16H0
¥ crrait No.
o Bec. -~ NEH4 NWY SWi SEY .
RIGHI‘ 'DRIORITY TwP. | Rans 8 NI | NWi, ‘SW‘.'. SKY4 NEly | NWi B‘W!’. SEL NE, | NWI, ;W!'c S8Xis || NI, | NWiL ;WV« SX% SOURCE DITCH
[2] i L4 °o
305|176 | 5 LS o boo |39 {36 | 4o
[o] (o) [o]
A& Ljoe 33 | g3 || A
o]
4 30

o ) o o o ) 5 - ° e °

19 2 36 |32 |30 || 31 o- |28 {20 |/6
>
REMARKS: g
=
g
8
_

REGEIVED

H
MAR 30 1989 0
WATER RESOURCES DEPT. o

SALEM, OREGON




Attachment 1 page 3
9 LOCATION (if there is more than one well or source, describe on another sheet): See ATTACHMENT #2

feet and feet
(NorS) (E or W)

from the corner of

{Public Land Survey Corner)

located within the _________1/4of the __________1/4 of Section
Township , Range , WM. Tax Lot
in Lake County.

3. PLACE OF USE (attach additional sheets, if necessary)!

Use or
Tax Lot acres to be
Township Range Section ¥ Y% Section No. Use irrigated s
. . - Primery-~Ltrro—
308 17E 5 CSE ¥ MW % 20.3
L NE % SW & P Fn 28.4
See ATTACHMENT #1 -~ SE % SY & Lappoa ™ Irr 1,4 -
308 17E s |. SsWiNE}X Fsh (1T caler To pu
NE & NW % Flsh (ol lare T;\Pu\ PACe ey
N e~ ! - i |
SE L NW & /’/6/\ (cd/w’fnfw [o /rr'34
S - e
308 17E 8 | NE % N4 ¥/ Fasf’\ C ol Jur

4. DESCRIPTION OF WATER-DELIVERY SYSTEM:

Length and dimensions of supply ditch or pipeline: __Various ditches & dikes for flood

-

irrigation,

Concrete fish raceways

Size and type of pump and motor:




Attachment 1 page 4

BT TACHMENT #2

Thoem

W.
T I
1707 W,

150 W,

BRI S FINA N
N -

(N o
-

0

B11 from the North 174 corner of Section &, Township S04,

311 i the BNE 174 MW 1A Sec.

g]
o

[

Fange 7K.

S3IY HI1wm

/861 62 NOP

03A13

14

~
<
NOD3HO ‘WIS
1430 S3DUNOSIY HILYM

W3vsg

HEGEIVED

MAR 30 1989

WATER RESOUR
CES D
SALEM, OREGON =hT.

NOD3Ho
d3Q S304n0
/861 L~ ddi

L




om,

RECEIVED

Attachment 1 page:5
Type of irrigation system (check appropriate box): @ Flood 0 Wheel line

[0 Hand line O Drip [J Other

Other systems:

Proposed date construction will begin: _9¢t. 1, 1987

Proposed date of completion of system: Octe 1, 1988

Proposed date water use will be completed: Oct, 1, 1989

Is this groundwater source supplemental to another supply? _Yes

If so, identify the supply and the existing water right: A spring APP 57454, P4326Q,

APP,61505 & 46063

Comments: —_— -
! - . — - l ’ — -
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NOTE This permit, when issued, is for the beneficial use of water. By law, the land use assotiated with this

water use must be in compliance with statewide land-use goals and any local acknowledged land-use
plan. It is possible that the land use you propose may not be allowed if it is not in keeping with the
goals and the acknowledged plan. Your city or county planning agency can advise you about the land-
use plan in your area.

Application No. 9_7, // @ L/ D Permit No.




Attachment 2

PROPOSED PLACE QF USE
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Attachment 3
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Attachment 4 page 1

STATE OF OREGON
COUNTY OF LAKE

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT 1S HEREBY ISSUED TO

ROBERT F. OLSON
PO BOX 40 503-943-3277
SUMMER LAKE, OREGON 97640

to use the waters of FOUR WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 565.6 ACRES.

This Permit is issued approving Application G-11640. The date of
priority is APRIL 7, 1987 for 10.0 CFS for fish culture and 7.73 CFS for
irrigation and JUNE 14, 1989 for 7.8 CFS for fish culture. The use is
limited to not more than 17.80 CUBIC FEET PER SECOND, being 7.73 CFS for
irrigation and 17.8 CFS for fish culture, or its equivalent in case of
rotation, measured at the wells.

The wells are located as follows:

NE 1/4 NW 1/4, SECTION 8, T 30 S, R 17 E, W.M.; WELL 1 - 530 FEET
SOUTH AND 160 FEET WEST; WELL 2 - 560 FEET SOUTH AND 160 FEET WEST: WELL
3 « 590 FEET SOUTH AND 170 FEET WEST; WELL 4 - 500 FEET SOUTH AND 150
FEET WEST, ALL FROM N 1/4 CORNER, SECTION 8.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, oOr its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 3.0 acre-~feet per acre for each acre
irrigated during the irrigation season of each year. The permit shall
be limited to any deficiency in the available supply of any prior permit
for the same land and shall not exceed the limitation allowed herein.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under the permit is as
follows:

PRIMARY SUPPLEMENTAL

SW 1/4 SW 1/4 30.0 ACRES
SECTION 4

SW 1/4 NE 1/4 40.0 ACRES

SE 1/4 NE 1/4 40.0 ACRES

SE 1/4 NW 1/4 20.3 ACRES
NE 1/4 SW 1/4 28.4 ACRES
SE 1/4 SW 1/4 1.4 ACRES

NE 1/4 SE 1/4 40.0 ACRES

NW 1/4 SE 1/4 39.1 ACRES

SW 1/4 SE 1/4 30.0 ACRES

SE 1/4 SE 1/4 40.0 ACRES
SECTION 5 .

NE 1/4 NE 1/4 40.0 ACRES

NW 1/4 NE 1/4 33.0 ACRES

SW 1/4 NE 1/4 . 11.0 ACRES & FISH

SE 1/4 NE 1/4 31.0 ACRES

NE 1/4 NW 1/4 FISH

SE 1/4 NW 1/4 : FISH
SECTION 8 -

Application G-11640 Water Resources Department PERMIT G-




Attachment 4 page 2

PAGE TWO

SW 1/4 NE 1/4 2.0 ACRES
NW 1/4 NW 1/4 36.0 ACRES
SW 1/4 NW 1/4 . 32.0 ACRES
SE 1/4 NW 1/4 30.0 ACRES
NE 1/4 SW 1/4 31.0 ACRES
NE 1/4 SE 1/4 0.5 ACRE
NW 1/4 SE 1/4 28.0 ACRES
SW 1/4 SE 1/4 20.0 ACRES
SE 1/4 SE 1/4 16.0 ACRES
SECTION 9

TOWNSHIP 30 SOUTH, RANGE 17 EAST, W.M.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevations in the well at all times. When reguired by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn. Artesian wells must have control
valves installed to regulate the flow of water.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards,
to the Water Resources Department. The Director may require water level
or pump test results every ten years thereafter.

Actual construction work shall begin on or before , and shall be
completed on or before October 1, 1991. Complete application of the
water shall be made on or before October 1, 1992.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use acsociated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, .

Water Resources Department
William H. Young

Director

&
Application G-11640 wWater Resources Department PERMIT G-
Basin 13 Volume 2 Ana River & Misc. Wells District 12

G-11640.JS




LYNCH & SIMPSON
ATTORNEYE AT LAW
JAMES C. LYNCH G20 NorRTH FIRST STREET
LANE W SIMPSON LAKEVIEW OREGON 97630-0123

POET OFFICE BOX 35t
PHONE (B03) 247-2198 <

March 23, 1990

Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

Attention: Jake Szramek, Applications & Permite Division

Re: Robert F, QOlson Application #G~11640

. Dear Mr. Szramek:

Based on my understanding that you are the staff person
who will be presenting the report to the Water Resources Commis-
sion at its meeting on March 30, 1990, in connection with the
application filed by Robert F. Olson for irrigation and fish use,
this letter is being directed to you on behalf of the Summer Lake
Irrigation District to again set forth its concerns about the
proposed permit.

I have now had an opportunity to review the Staff
Memorandum for Agenda Item O at the March 30th Commission

meeting. I note that in paragraph 3 on page 2 of the Staff
Memorandum jt states that:

*A condition will appear on the permit requiring
distribution with surface waters (Attachment 4). The
applicant is aware of that possibility."

While I'm not sure what “requiring distribution with surface
waters" means, I assume it refers to conditions that have been
placed in prior permits in the Summer Lake Basin that expressly
require the user of ground water to replenieh the flow of Ana
Springs if the flow is insufficient to furnish the amount of

water required to satisfy existing rights with priority earlier
than that particular permit.




Oregon Water Resources Department
March 23, 1990
Page 2

I have also reviewed the proposed permit which is at-
tached to the Staff Memorandum and find only the following
language at the end of the proposed permit dealing with the
Summer Lake Irrigation District’s concerns, which language is as
follows:

“The use of water shall be limited when it interferes
with any prior surface or ground water rights." :

Based on my understanding that the Water Resources
Department, the Oregon Department of Fish & Wildlife, and the
Summer Lake Irrigation District all have the same concerns and
are trying to accomplish the same result, the Summer Lake Irriga-
tion District would reguest the following express language, Oor a
version similar thereto, be placed in the permit:

"Phis permit shall be subject to the following
conditions:

(1) At any time when the flow of Ana Springs ise
insufficient to furnish the amount of water required to
satisfy existing rights with priority earlier than this
permit, all ground water derived under this permit
shall be delivered by the permittee into Ana River to
the extent necessary to restore Ana River to its
historic flow.

(2) The permittee shall construct and maintain the
necessary pipelines or ditches and install and maintain
the necessary measuring devices so the¢ provisions of
condition (1) may be enforced by the proper state
officer."

As you know, the concern of the Summer Lake Irrigation
pistrict is because if the flow of Ana Springs is reduced (which
flow has historically been consistent since first measured over
60 years ago), then the flow diverted from Ana Reservoir to the
Summer Lake Irrigation District canal would be decreased unless
the flow of Ana River is restricted until the Irrigation District
is able to divert sufficient water through its canal to irrigate
land with & prior water right. This, in turn, would reduce the

amount of £1ow in Ana River going onto the Summer Lake Refuge
property.

Although it has not been a consistent practice, some of
those early permits aleo require the permittee to construct the




Oregon Water Resources Department
March 23, 1990
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necessary pipelines or ditches and install the neceasary measur-
ing devices eo the provisions of the condition could be enforced
by state officlals. It is my understanding that Mr. Olson’s
application already provides for return flow to Ana River of that
water used on the fish raceway which is not being used for
irrigation purposes. Therefore, no additional burden would be
placed on Mr. Olson if a condition to that effect is added to the
permit. ) ' ' T '

Therafore, on behalf of the Summer Lake Irrigation
District, we would request that this language be gubmitted to the
State Water Commission as language to be placed in the Olson
application now pending before the Commission, as well as any
future permit iesued in the Summer Lake Basin.

Sincerely yours,
LYNCH & SIMPSON .

2

y+ James C. Lynch
JCL:ag

cct Summer Lake Irrigation District













NEIL GOLDSCHMIOT
GOVERNOR

Name
Address

Water Source

Use

NOTICE SENT TO: Summer Lake Irrigation District

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE  503-378-3066

NOTICE OF FILING APPLICATION FOR A PERMIT

Point of Diversion
Amount of Water

TO APPROPRIATE WATER File No, _G-11640

Robert F. Olson
PO Box 40, Sumrer ILake, OR 97640

four wells

fish culture, primary irrigation of 50.1 acres & supplemental irriga-
tion of 569.6 acres

NE% Nwk Section 8, Township 30S, Range 17E, W.M., Lake Co.
17.8 cubic feet per second
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

Twp |Rng |sec NE 1/4 NW1/4 SW 1/4 SE 1/4
NE1/4 NW1/4 SW1/4 SE1/4NE1/4 NW1/4 SW1/4 SE1/4NE1/4 NW1/4 SW1/4 SE1/4NE1/4 NW1/4 SW1/4 SE1/4]

308} 17E 8 FISH FISH ' TSH

3081 17E 5 20.3P28.4 1.4

NOTE: 'HHE ABOVE ACREAGESHPRIMARY IRRIGAPTION & ACREAQES BELOW-SUPPLEMENTAL IRRIGATION

3051 17E 4 30.0

308 178 5 40.0[40.0 ‘ 40.0139.130.0140.0

308| 17 8 140.0|33.011.0|31.4

3051 178 9 2.0 36.0{32.0(30.0]31.0 0.5[28.0R20.0[16.0

The above described application will NOT be considered for approval for at least thirly days
from the date of this notice to allow opportunity for any interested person to seek intervention
in the processing of the application. -

Any person desiring to protest approval of the application shall file a written protest in the
office of the Water Resources Department, 3850 Portland Road NE, Salem, Oregon 97310,
together with proof of service of a copy of the protest on the applicant and payment of the
$25 protest filing fee. Protest and proof of service forms and a copy of the administrative

rules pertaining to the filing of a protest will be supplied free upon request.

Dated at Salem, Oregon, this 13th day of _April , 19 89

William H. Young
Director
Water Resources Department







Robert F. Olson
April 12, 1989
Page 2

There is concern that the use of water from the wells as proposed by your
application will effect the availability of surface water in streams or the
Ana River. It may be necessary to place special conditions on a permit that
may be issued approving your application. ., Upon completion of our reviewv
of your application, ve will advise you of any special conditions that may
be included prior to the issuance of a permit.

One of the provisions of a permit issued allowing the use of water from
wells requires that the wells shall be constructed and maintained in
accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. Among these requirements, artesian
vells must have a valve installed for controlling and\or stopping the flow

of water. If you should have any questions regarding the gtandards for
vater wells, you may contact this office or Dennis Glender, the Watermaster
for your area. Mr. Glender may be reached at his office in Lakeview by

telephone at 947-2213.

Recently adopted administrative rules require that Kolders of a ground
water right with a priority date earlier than December 20, 1988, submit
the results of a pump test to the Water Resources Department on or before
the next 10 year anniversary of the priority date. No testg will be
required until January, 1990. The pump test must meet certain
specifications as detailed in OAR 690-217. Informational brochures are
currently being developed and will be mailed to you with your permit or as
they become available.

I apologize for not bringing these matters to your attention in our
earlier correspondence. If you should have any questions, please call or
write and advise me of a telephone number and time you can be reached. We

will continue to hold action on your application for a reasonable length of
time pending your reply.

Sincerely,

WAYNE J. OVERCASH
Water Rights Specialist

WJo

cc: Dennis Glender, Watermaster District 12













Water Resources Department

NelL GOLDSGHMOT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE
378-3066

December 30, 1988

Robert F. Olson

P.0. Box 40
Summer Lake, OR.
97640

Dear HMr. Olson:

Your amended application G-11640 for a permit to appropriate 17.8
cubic feet per second from one well for 48.7 acres primary and
569.8 acres supplemental irrigation, aquaculture, and commercial
use has been reviewved.

Before the application can be considered for approval, some
changes will need to be made both to the application and the
supporting map. :

I have listed the needed changes by number, with further
explanation following in the text. Each proposed correction is
numbered. A detailed explanation also numbered with the same
number follows on the next page.

‘correction
made
yes no

---- =---- 1. Item #1, under use of water, will need aquaculture
use changed to fish culture use. Item #3 will
also need to be changed to fish culture use.

Y ____ 2. Iltem #1, wunder amount of water, must state the
quantity of water requested for each use stated in
item #1.

3. Jtem #1, if +the wells are not on one common
transmission system then the quantity of water
requested for each use from each well will need to
be stated.

4. Please be advised that the maximum quantity of
vater allowed for the irrigation of 618.3 acres is
7.73 cubic feet per second.

5. The 0.9 acres shown as primary in the NW1l/4
SE1/4, of Section 3, will need to be remaoved from
the map.




page 2
Robert Olson
December 30, 1988

1. The wunderlying primary right is for fish culture. It
appears your newv usage will be for the same purpose and
should be stated as fish culture instead of aquaculture.

A

2. A quantity of water needs to be stated for each use. An
example might be:
USE____ . ______________ QUANTITY REQUESTED
irrigation 7.73 cfs
fish culture 10.0S cfs
commercial .02 cfs
3. It appears that well #1 is to be wused exclusively for the

bottling of water as indicated on your detail map. A
quantity of water for each use from each well not connected
into the common system will be needed. :

4, The maximum quantity of water allowed for irrigation from a
well is 1/80 cubic foot per second per acre,. The
calculation becomes 1/80 X 618.3 = 7.73 cubic feet per
gsecond.

5. This acreage is covered by an existing right and in a

previous letter we asked your intention regarding it. Since
you have deleted this acreage in item #3 of the application
we assume that you plan on making proof under permit 43260
for this land. In this case the land will need to be
removed from the map so that the map and the application
will be in agreement.

I am returning your original application with supporting maps,
for correction and completion, The application has been
endorsed so that in order to retain its original date of priority
it must be received in this office no later than March 30, 198S.

If I can be of further assistance please don’t hesitate to

contact me.

Sincerely,

John R. Woodroof
Water Rights Specialist

Enclosures
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This is to certify that I have examined the foregoing application and do hereby grant .the;sva'ivne,
SUBJECT TO EXISTING RIGHTS INCLUDING THE EXISTING MINIMUM FLOW POLICIES ESTAB-
LISHE‘D BY THE WATER POLICY REVIEW BOARD and the following lzmztatzons and condztwns Lo

Theé right herein granted is limited to the amount of water whzch can be applzea' to benefzczal use and

.- /g ey v
e shall not exceed ........ Ceeenn ) s cubzc feet per second/measured at the pomt of dwer sion from the
Gl . . ;
" well or source of appmprtatmn or zts equwalent in case of rotatwn with other water users, froMm............ weereasineane -

seesssrasncscassasnes

P T P T L N L R L P Py PP P P P PP PP PY PR P PR RS P R S LI I N R T I T T SRy P PR PR T AT P PR TR PYR T

The use to which this water is to be applied is................. termreannrearesnanaans ................. sveseseinnariaaais

----- A LR R L L T R R R R

If for irrigation, this appropriation shall be limited to ................c.ccccovvvvviinnnns, of one cubic foot per

s,

second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed =

acre feet per acre for each acre irrigated during the irrigation- season of each year;

..................

....................................................................................................................................................................................

.....................................................................................................................................................................................
.....................................................................................................................................................................................

......................................................................................................................................................................................

.....................................................................................................................................................................................

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.
The well shall be constructed in accordance with the General Standards for the Constructzon and

Maintenance of Water Wells in Oregon.

The works constructed shall include an air line and pressure gauge or an access port for measuring line,
adequate to determine water level elevation in the well at all times.

The permittee shall install and maintain a weir, meter, or other suitable measuring device, and shall
keep a complete record of the amount of ground water withdrawn.

The priority date of this permitis.....coeeveeenen.n. Geerereseserenrnranaran e e eer et ar e er et sa s nes b sanes

Actual construction work shall begin on or before ............ccccccoiiiiiiiiiiiiiiiiiiiii and shall
thereafter be prosecuted with reasonable diligence and be completed on or before October I, I19................

Complete application of the water to the proposed use shall be made on or before October 1, 19................

WITNESS my hand this.................. AAY Of et eeeetssssinsnrrressessssstsssan s saeees V19

..........................................................................................

Water Resources Director
















Water Resources Department

New GoLoSCHOT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066
MEMORANDUM
TO: Water Resources Commission

FROM: Director qu“j

SUBJECT: Agenda Item Q, March 30, 1990, Water Resources Commission
Meeting

Consideration for Approval of Application G-11640 to Use
Groundwater, Tributary to Summer Lake for Irrigation and Fish Use,
Robert F. Olson, Lake County.

Background:

On April 7, 1987, Robert F. Olson submitted Application G-11640 (Attachment 1).
Application G-11640 proposes to use up to 17.8 cfs of water from four flowing
artesian wells for irrigation and fish culture. Attachment 2 is a map of the basin
and Attachment 3 identifies the location of the project. The water will be diverted
through a series of fish raceways for raising rainbow trout. Only 7.73 cfs from the
wells will be used for irrigation. All water not used for irrigation is discharged into
the Ana River which flows into Summer Lake. The raceways are 10 feet wide by 72
feet long and 4 feet deep. Each raceway uses about 750 gallons per minute or 1.67 cfs.
The proposed project is located near Summer Lake.

The question before the Commission is whether the issuance of a permit for up to
17.80 cfs would have a significant adverse effect on the public interest.
Administrative Rule 690-11-080 (2)(a)(A) specifies that appropriations for greater
than five cubic feet per second be referred to the Commission to make a public
interest determination under ORS 537.170. '

Evaluation:
Robert Olson requests the use of water for irrigation, supplemental irrigation and

fish culture. The wells are located in the Summer Lakes subbasin of the Goose and
Summer Lakes Basin.
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The basin program classified groundwater in Section 8, Township 30 S, Range 17 E
for the proposed uses identified in the applications. The applicant plans to raise
about 400,000 pounds of rainbow trout per year. He has the necessary ODFW
permits for fish culture.

The Summer Lake Wildlife Management Area is aware of the use of water and they
do not believe it would affect their operations. The ODFW believes that the use of
water would compliment the refuge area.

The Summer Lake Irrigation District and the Groundwater Section expressed
concerns about possible shortages resulting from the use of water for irrigation. The
applicant would be regulated and his use of water for irrigation would be curtailed if
prior rights were short of water. A condition will appear on the permit requiring
distribution with surface waters (Attachment 4). The applicant is aware of that
possibility.

Notice of this application was provided to the public. The Department did not
receive any other comments about the proposed use of water.

Water is available in this area to meet the demand during this time period and the
use of water should not pose a problem. The well, however, is a flowing well and
shut-off valves are required to control the release of groundwater when beneficial
use is not occurring. The permit contains this requirement (Attachment 4).

Staff does not believe that this proposal would impair or have a significant adverse

effect on the public interest or have an adverse impact on the water resources in the
basin.

Alternatives:

1. Find that the proposed use of water may have a significant adverse effect on the
public interest, and schedule a hearing to assist the Commission in making its
determination.

2. Find that the proposed use of water would not have a significant adverse effect
on the public interest, and authorize the Director to issue the permit with the
appropriate conditions.
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Summation:

The proposed use of water is from groundwater in the Goose and Summer Lakes
Basin. The applicant would use up to 17.8 cfs for irrigation and fish uses.
Groundwater is available. This proposed use of water should not have a significant
adverse effect on the water resources in the basin.

Director's Recommendation:

The staff recommends Alternative 2, that the Commission find that the use of water
would not have a significant adverse effect on the public interest and authorize the
Director to issue the permit.

Attachments:

1) Copy of Application G-11640
2) Copy of basin map

3) Copy of project map

4) Copy of Draft Permit

Jake Szramek
378-3066
February 8, 1990

cc: Robert F. Olson, Applicant
ODFW Portland Office
Watermaster, District 12
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Application for a Permit to Appropriate Groundwater WATER RESO(
S

Attachment 1 page 1

ALEM, Oﬁnscegosrx? ST
Applicant: Robert F, Olson
Mailing address: _.P.0. Box 40
Summer Lake Qregnn 97640 943-3277
City State Zip Phone No.

I hereby make application for a permit to appropriate the following described groundwaters of the State of Oregon:

1. THE DEVELOPMENT (number of wells, tile lines, infiltration galleries, etc.):
4 Wells

- , - -
Use of water:. . .- A ‘5*/‘ C f:t'/ /L,l res . ,_Irrigation & Supplemental %

. 77 E& _
Irrigation, awe,- é"?A (u/’/-f-(f"f FaoT EF5 '3"‘.
+rrigalrors 7.73.LF5
or

Amount of water: 17,8 e e
Diameter of well: 14" Depth in feet: 300
Type and size of well casing: steel No. of feet: _ 150+
Estimated depth to water: Flowing —
Type of access port or measuring device:
Wells to be drilled by: __TLoyd Baker
Address %4155 3-Mile Lane, SO McMinnville, OR 197128
City State Zip

If the water well is flowing artesian, describe your water control and conservation works:

Shut off wvalves

If development is less than 1/4 mile from a natural stream, give the following:

Distance from development to stream:

Elevation difference between streambed and development:

Note: Wells must be constructed according to standards set by the department for the construction and

malintenance of water wells. _ T2 <=
Ko =T 4O
jrzes 7
fwoe s tefs B
L2l
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9 LOCATION (if there is more than one well or source, describe on another sheet): See ATTACHMENT {2

feet and feet
(NorS) (Eor W)
from the corner of
(Public Land Survey Corner)
located withinthe . 1/4 of the " 1/40f Section
Township | Range , WM. Tax Lot
in Lake County.
3. PLACE OF USE (attach additional sheets, if necessary):
Useor
Tax Lot acres to be
Township Range Section % % Section No. Use irrigated -
: . __Prinary-~Lrre-—
308 17E 5 JSE ¥ MW % 20.3
‘NE L SW % \ 28.4
See ATTACHMENT #1 L SE X sy % &é%‘} W Irr 1.4 o
A )
308 17E 8 - SW ¥ NE % _'%“)'_/\ \/_g_//:(r'ﬂ{( tealer fo hu
NE % NW % F‘r/:’_gl\ CV'L!.//"(f‘T‘ ‘Tz'\[\(,(\ Q\QCGUUQ\X
A ‘ — I - 1 ]
SE % N ¥ Fooh Gt Thew To irtige
’ i —
308 17E 8 |° NEL N & /‘/J';'A wf Jurc

4. pESCRIPTION OF WATER-DELIVERY SYSTEM:

Length and dimensions of supply ditch or pipeline: Various ditches & dikes for flood

irrigation,

¥

Concrete fish raceways

Size and type of pump and motor:




Them

lle=1 1 4%
Lzl l #
Well #
L1l #

all 4

Range

ST TACHMENT

1 P 1607 W
2 1607 W,
= 1700 W,
4 £ 1507 W,

Attachment 1 pagé 4

*e - - ~
o acesth

#2 = .
Permt INO-

om the Narth 174 cormer of Section 8, 1 ownehip 305,
17€. @ll in the NE 174 MW 174 Sec. Y.
=
2
S @
S oy E
; CJQ 5 o ” , o f?1
HEGEIVED 22 £ & oS
PR I g
8c <« L page:
MAR 301989 in 3 = — Qw
m oo < )
WATER RESOURCES DEPT. e e N Mm m
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Attachment 1 page:5
Type of irrigation system (check appropriate box): & Flood 0 Wheel line

[0 Hand line 3 Drip O Other

Other systems:

Proposed date construction will begin: Oct. 1, 1987

Proposed date of completion of system: Oct, 1, 1988

Proposed date water use will be completed: Oct, 1, 1989

Is this groundwater source supplemental to another supply? Yes

If so, identify the supply and the existing water right: A spring APP, 57454, P43260,

APP,61505 & 46063

Comments: —_ -
H ] - | = - ) ) -
QA\ walcr To  ruw, T hiag PaedoaySs for
! i -~ — ™~ ¢ -
%‘Xfmilﬁ(’ulj\}k‘( [}\ﬁu L ! Qefs [ o PriCig [ e
\_U &) \I
,_'
p.
1]
Oz
585
an (@] 8
— T
o= 8 o)
2 - .
> Signature of Applicant !
- o
TTR‘2
*-—
<L
=
NOTE This permit, when issued, is for the beneficial use of water. By law, the land use associated with this

water use must be in compliance with statewide land-use goals and any local acknowledged land-use
plan. It is possible that the land use you propose may not be allowed if it is not in keeping with the
goals and the acknowledged plan. Your city or county planning agency can advise you about the land-
use plan in your area.

Application No. 9—7" // bl/o Permit No.
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STATE OF OREGON
COUNTY OF LAKE

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT 1S HEREBY ISSUED TO

ROBERT F. OLSON
PO BOX 40 503-943-3277
SUMMER LAKE, OREGON 97640

to use the waters of FOUR WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

This Permit is issued approving Application G-11640. The date of
priority is APRIL 7, 1987 for 10.0 CFS for fish culture and 7.73 CFS for
irrigation and JUNE 14, 1989 for 7.8 CFS for fish culture. The use is
1imited to not more than 17.80 CUBIC FEET PER SECOND, being 7.73 CFS for
irrigation and 17.8 CFS for fish culture, or its equivalent in case of
rotation, measured at the wells.

The wells are located as follows:

NE 1/4 NW 1/4, SECTION 8, T 30 S, R 17 E, W.M.; WELL 1 = 530 FEET
SOUTH AND 160 FEET WEST; WELL 2 - 560 FEET SOUTH AND 160 FEET WEST; WELL
31 - 590 FEET SOUTH AND 170 FEET WEST; WELL 4 - 500 FEET SOUTH AND 150
FEET WEST, ALL FROM N 1/4 CORNER, SECTION 8.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. The permit shall
be limited to any deficiency in the available supply of any prior permit
for the same land and shall not exceed the limitation allowed herein.

The use shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under the permit is as
follows:

PRIMARY SUPPLEMENTAL
SW 1/4 SW 1/4 30.0 ACRES
SECTION 4
SW 1/4 NE 1/4 40.0 ACRES
SE 1/4 NE 1/4 40.0 ACRES

SE 1/4 KW 1/4 20.3 ACRES
NE 1/4 SW 1/4 28.4 ACRES
SE 1/4 SW 1/4 1.4 ACRES

NE 1/4 SE 1/4 40.0 ACRES

NW 1/4 SE 1/4 39.1 ACRES

SW 1/4 SE 1/4 30.0 ACRES

SE 1/4 SE 1/4 40.0 ACRES
SECTION 5 .

NE 1/4 NE 1/4 40.0 ACRES

NW 1/4 NE 1/4 33.0 ACRES

SW 1/4 NE 1/4 ‘ 11.0 ACRES & FISH

SE 1/4 NE 1/4 31.0 ACRES

NE 1/4 NW 1/4 FISH

SE 1/4 NW 1/4 : FISH
SECTION 8

Application G-11640 Water Resources Department PERMIT G-
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PAGE TWO

SW 1/4 NE 1/4 2.0 ACRES
NW 174 NW 1/4 36.0 ACRES
SW 1/4 NW 1/4 32.0 ACRES
SE 1/4 NW 1/4 30.0 ACRES
NE 1/4 SW 1/4 31.0 ACRES
NE 1/4 SE 1/4 0.5 ACRE
NW 1/4 SE 1/4 28.0 ACRES
SW 1/4 SE 1/4 20.0 ACRES
SE 1/4 SE 1/4 16.0 ACRES
SECTION 9

TOWNSHIP 30 SOUTH, RANGE 17 EAST, W.M.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevations in the well at all times. When required by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn. Artesian wells must have control
valves installed to regulate the flow of water.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards,
to the Water Resources Department. The Director may require water level
or pump test results every ten years thereafter.

Actual construction work shall begin on or before , and shall be
completed on or before October 1, 1991. Complete application of the
water shall be made on or before October 1, 1982.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water

user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
- land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, .

Water Resources Department
william H. Young

Director
Application G-11640 Water Resources Department PERMIT G-
Basin 13 Volume 2 Ana River & Misc. Wells Pistrict 12

G-11640.J8










NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310

June 14, 1990

Robert F. Olson
PO Box 40
Summer Lake, OR 97640

REFERENCE: File G-11640

Please find enclosed our refund check 2238
refunding the unearned Permit Recording fees you submitted.

Sincerely,

WAYNE J. OVERCASH
Water Rights Specialist

WJQ:tch

Enclosure

PHONE  378-3066

in the amount of $202







STATE OF OREGON INTEROFFICE MEMO

10. ROSEANNE SHRULL, FISCAL pate. S \ &3\3@

FROM: &zhg ;Z éz@rm.f’é
Authorized Examiner

SUBJECT: Request for Refund Check

Please refund $ AO%.DD to ROQ@?* F @QOQ-V\

file no. H-ilc YO ;/ receipt no. _ 5/233 . These funds are
refunded due to:

Application rejected
Application withdrawn
X Excess fees collected for application
- File closed
Other:
Protest Filing Fees

0102C




GOVERNCR

Water Resources Department

NEIL GOLDSCHMIDT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066
MEMORANDUM
TO: Water Resources Commission
FROM: Director M

SUBJECT: Agenda Item Q, March 30, 1990, Water Resources Commission
Meeting

Consideration for Approval of Application G-11640 to Use
Groundwater, Tributary to Summer Lake for Irrigation and Fish Use,
Robert F. Olson, Lake County.

Background:

On April 7, 1987, Robert F. Olson submitted Application G-11640 (Attachment 1).
Application G-11640 proposes to use up to 17.8 cfs of water from four flowing
artesian wells for irrigation and fish culture. Attachment 2 is a map of the basin
and Attachment 3 identifies the location of the project. The water will be diverted
through a series of fish raceways for raising rainbow trout. Only 7.73 cfs from the
wells will be used for irrigation. All water not used for irrigation is discharged into
the Ana River which flows into Summer Lake. The raceways are 10 feet wide by 72
feet long and 4 feet deep. Each raceway uses about 750 gallons per minute or 1.67 cfs.
The proposed project is located near Summer Lake.

The question before the Commission is whether the issuance of a permit for up to
17.80 cfs would have a significant adverse effect on the public interest.
Administrative Rule 690-11-080 (2)(a)(A) specifies that appropriations for greater
than five cubic feet per second be referred to the Commission to make a public
interest determination under ORS 537.170.

Evaluation:
Robert Olson requests the use of water for irrigation, supplemental irrigation and

fish culture. The wells are located in the Summer Lakes subbasin of the Goose and
Summer Lakes Basin.




WRC Agenda Item Q
Page 2
March 30, 1990

The basin program classified groundwater in Section 8, Township 30 5, Range 17 E
for the proposed uses identified in the applications. The applicant plans to raise
about 400,000 pounds of rainbow trout per year. He has the necessary ODFW
permits for fish culture.

The Summer Lake Wildlife Management Area is aware of the use of water and they
do not believe it would affect their operations. The ODFW believes that the use of
water would compliment the refuge area.

The Summer Lake Irrigation District and the Groundwater Section expressed
concerns about possible shortages resulting from the use of water for irrigation. The
applicant would be regulated and his use of water for irrigation would be curtailed if
prior rights were short of water. A condition will appear on the permit requiring
distribution with surface waters (Attachment 4). The applicant is aware of that
possibility.

Notice of this application was provided to the public. The Department did not
receive any other comments about the proposed use of water.

Water is available in this area to meet the demand during this time period and the
use of water should not pose a problem. The well, however, is a flowing well and
shut-off valves are required to control the release of groundwater when beneficial
use is not occurring. The permit contains this requirement (Attachment 4).

Staff does not believe that this proposal would impair or have a significant adverse

effect on the public interest or have an adverse impact on the water resources in the
basin.

Alternatives:

1. Find that the proposed use of water may have a significant adverse effect on the
public interest, and schedule a hearing to assist the Commission in making its
determination.

2. Find that the proposed use of water would not have a significant adverse effect
on the public interest, and authorize the Director to issue the permit with the
appropriate conditions.
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Summation:

The proposed use of water is from groundwater in the Goose and Summer Lakes
Basin. The applicant would use up to 17.8 cfs for irrigation and fish uses.
Groundwater is available. This proposed use of water should not have a significant
adverse effect on the water resources in the basin.

Director's Recommendation:

The staff recommends Alternative 2, that the Commission find that the use of water
would not have a significant adverse effect on the public interest and authorize the
Director to issue the permit.

Attachments:

1) Copy of Application G-11640
2) Copy of basin map

3) Copy of project map

4) Copy of Draft Permit

Jake Szramek
378-3066
February 8, 1990

cc:  Robert F. Olson, Applicant
ODFW Portland Office
Watermaster, District 12
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T T

- i

STATE OF OREGON i 3T

WATER RESOURCES DEPARTMENT "
fPR -7 1987

Application for a Permit to Appropriate Groundwater VATzZR RESOURC

SA! =, ES pep
‘%-.1' OHEGofd T;
Robert F, Olson

Applicant:

Mailing address: _F-0. Box 40

Summer Lake Qregon 97640 943-3277
City State Zip Phone No.

I hereby make application for a permit to appropriate the following described groundwaters of the State of Oregon:

1. THE DEVELOPMENT (number of wells, tile lines, infiltration galleries, etc.):

4 Wells
Use of water:. . A ‘5'/‘ E C fl(_"r/ /L:l 5T . ,_Irrigation & Supplemental "X \.x\\\
" VAr- . 1
Irrigation, aee,- é’?A QL(/‘/‘N/\?’ % 6%5 '3"“ M/
+rrigalio n~ 7.73.LF5
Amount of water: 17,8 or
{cubic feel per second) {gallons per minute)
Diameter of well: 14" Depth in feet: 300
Type and size of well casing: steel No. of feet: _150+
Estimated depth to water: Flowing
(feet)
Type of access port or measuring device:
Wells to be drilled by: ___F1oyd Baker
Address: 4155 3=Mile Lane, SO McMinnville, OR 197128
City State Zip

If the water well is flowing artesian, describe your water control and conservation works:

Shut off wvalves

If development is less than 1/4 mile from a natural stream, give the following: #

Distance from development to stream:

Elevation difference between streambed and development:

Note: Wells must be constructed according to standards set by the depariment for the construction and

maintenance of water wells. Lo =L
¢ RO =T 40
sr2zo02 £
rep@ o tefds
; _ 8502 y7as07
s

Z237¢



'ATER RIGRTS INFORMATION FOR:

A ﬁAc/\mem 4

# 1

SupP.

-

~rait No.

[RRvaeTon,
ST IS

o

WATER RESOURCES DEPT.

RECEIVED

JUN 291987

SALEM, OREGON

n . B 116HD

Date RN BTl
RECENED

npR -7 1987

WATER RESOURCES DEPT.
SALEM, OREGON

i
of sec __NEY NW SW4 SEY .
RIGHr PR'IOR'ITY TP | Fans 5 N | NWi. | SWi, | SKEY NEls | NWY ;W$Q 3 1A NI, | NWi ;WYo 8Xi, || NEY, | NWi ;WV. SxY. SOURCE DITCH
0 | ° o
305|176 5 L | ho 468 |39t 56 | 407
] [ Po) .
& 1409 33 |03 o a
°

o o ° o o 5 o e e

19 2 36132 |30 || 31 o° |28 |20 |76
=
REMARKS: %?
) =g
5
5
= » Rl - . =
P

RECEIVED

B
MAR 30 1989 &
WATER RESOURCES DEPT. N

SALEM, OREGON
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9 LOCATION (if there is more than one well or source, describe on another sheet): See ATTACHMENT #2

feet and feet
(Nor§) (EorW)
from the corner of
{Public Land Survey Corner)
located withinthe —____1/4ofthe_ 1/4 of Section
Township Range WM. Tax Lot
in Lake County.
3. PLACE OF USE (attach additional sheets, if necessary):
Use or
Tax Lot acres to be
Township Range Section Y% Y% Section No. Use irrigated -
| . . - Primary—EErs—
308 17E 5 _SE k& NW % 20,3
‘NE % SW % ]9 Ivn 28,4
Sce ATTACHMENT #1 Y. SE % SW % Seppe Y Irr 1,4 /
305 17E 8 . SW ¥ NE % 'ff‘_‘i_/\ (q/ﬁ:r“ﬂ!l tealer TO hu
NE lt:Nwlf. Fl'ﬁ_!‘\ (.'LJ.//"‘("T I :'\r“/(\ PCLCfLUO\?/
.~ ~— l -~ ! '
SE ¥ NW % KS/\ (a\{/u»’fnmu [c 1rhge
308 17E 8 | NE % NWE/ /—/,",)-,/\ C ol Jux

4. DESCRIPTION OF WATER-DELIVERY SYSTEM:

Length and dimensions of supply ditch or pipeline: __ Various ditches & dikes for flood

irrigation,

Concrete fish raceways

Size and type of pump and motor:
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RECEIVED

Attachment 1 page-5
Type of irrigation system (check appropriate box): & Flood (0 Wheel line

O Hand line O Drip O Other

Other systemns:

Proposed date construction will begin: _9ct. 1, 1987

Proposed date of completion of system: Octe 1, 1988

Proposed date water use will be completed: Oct, 1, 1989

Is this groundwater source supplemental to another supply? _Yes

If so, identify the supply and the existing water right: A spring APP 57454, P43260,

APP, 61505 & 46063

Comments: —_
‘ i ) . -~ . ) -~
A\ twalee To nuw Thra o Facedays for
i . ~ S~ s Ny -
il/\\ilcz(’\,xl’ru‘-ﬁ-—( [ }\f)\) L ! QAefg lo l’r’q(}//'c"'
U S \
-
Q.
o
Oz
5—40
o 08
o
% 3
o - )
= o . Signature of Applicant '
- @« %
w
‘-.-
<C
=
NOTE This permit, when issued, is for the beneficial use of water. By law, the land use associated with this

water use must be in compliance with statewide land-use goals and any local acknowledged land-use
plan. It is possible that the land use you propose may not be allowed if it is not in keeping with the
goals and the acknowledged plan. Your city or county planning agency can advise you about the land-
use plan in your area.

Application No. 9-7 — / [ L/ D Permit No.
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STATE OF OREGON
COUNTY OF LAKE

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

ROBERT F. OLSON
PO BOX 40 503-943-3277
SUMMER LAKE, OREGON 97640

to use the waters of FOUR WELLS in the ANA RIVER BASIN for FISH CULTURE,
IRRIGATION OF 50.1 ACRES AND SUPPLEMENTAL IRRIGATION OF 569.6 ACRES.

This Permit is issued approving Application G-=11640. The date of
priority is APRIL 7, 1987 for 10.0 CFS for fish culture and 7.73 CFS for
irrigation and JUNE 14, 1989 for 7.8 CFS for fish culture. The use is
limited to not more than 17.80 CUBIC FEET PER SECOND, being 7.73 CFS for
irrigation and 17.8 CFS for fish culture, or its eguivalent in case of
rotation, measured at the wells. :

The wells are located as follows:

NE 1/4 NW 1/4, SECTION 8, T 30 S, R 17 E, W.M.; WELL 1 - 530 FEET
SOUTH AND 160 FEET WEST; WELL 2 - 560 FEET SOUTH AND 160 FEET WEST; WELL
1 - 590 FEET SOUTH AND 170 FEET WEST; WELL 4 =~ 500 FEET SOUTH AND 150
FEET WEST, ALL FROM N 1/4 CORNER, SECTION 8.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. The permit shall
be limited to any deficiency in the available supply of any prior permit
for the same land and shall not exceed the limitation allowed herein.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer. - ’

A description of the proposed place of use under the permit is as
follows:

PRIMARY SUPPLEMENTAL
SW 1/4 SW 1/4 30.0 ACRES
SECTION 4
SW 1/4 NE 1/4 40.0 ACRES
SE 1/4 NE 1/4 ‘ 40.0 ACRES

SE 1/4 NW 1/4 20.3 ACRES
NE 1/4 SW 1/4 28.4 ACRES
SE 1/4 SW 1/4 1.4 ACRES

NE 1/4 SE 1/4 40.0 ACRES

NW 1/4 SE 1/4 39.1 ACRES

SW 1/4 SE 1/4 30.0 ACRES

SE 1/4 SE 1/4 40.0 ACRES
SECTION 5 ,

NE 1/4 NE 1/4 40.0 ACRES

NW 1/4 NE 1/4 33.0 ACRES

SW 1/4 NE 1/4 11.0 ACRES & FISH

SE 1/4 NE 1/4 31.0 ACRES

NE 1/4 NW 1/4 FISH

SE 1/4 NW 1/4 : FISH
SECTION 8

Application G-=11640 Water Resources Department PERMIT G-
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SW 1/4 NE 1/4 2.0 ACRES
NW 1/4 NW 1/4 36.0 ACRES
SW 1/4 NW 1/4 32.0 ACRES
SE 1/4 NW 1/4 30.0 ACRES
NE 1/4 SW 1/4 31.0 ACRES
NE 1/4 SE 1/4 0.5 ACRE
NW 1/4 SE 1/4 28.0 ACRES
SW 1/4 SE 1/4 20.0 ACRES
SE 1/4 SE 1/4 16.0 ACRES
SECTION 9

TOWNSHIP 30 SOUTH, RANGE 17 EAST, W.M.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air 1line and pressure gauge adequate to determine water level
elevations in the well at all times. When required by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall Keep a complete record of the
amount of ground water withdrawn. Artesian wells must have control
valves installed to regulate the flow of water.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards,
to the Water Resources Department. The pDirector may require water level
or pump test results every ten years thereafter.

actual construction work shall begin on or before , and shall be
completed on or before October 1, 1991. Complete application of the
water shall be made on or before october 1, 1992.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with cstatewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, .

Water Resources Department
William H. Young

Director

Ll
Application G-11640 Water Resources Department PERMIT G-
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March 23, 1990

Oregon Water Resources Department

3850 Portland Road N.E.

Salem, Oregon 97310

Attention: Jake Szramek, Applications & Permits Division

Re: Robert F. Olson Application #G-11640

Dear Mr. Szramek:

Based on my understanding that you are the staff person
who will be presenting the report to the Water Resources Commis-
sion at its meeting on March 30, 1990, in connection with the
application filed by Robert F. Olson for irrigation and fish use,
this letter is being directed to you on behalf of the Summer Lake
Irrigation District to again set forth its concerns about the
proposed permit.

I have now had an opportunity to review the Staff
Memorandum for Agenda Item Q at the March 30th Commission
meeting. I note that in paragraph 3 on page 2 of the Staff
Memorandum it states that:

"A condition will appear on the permit requiring
distribution with surface waters (Attachment 4). The
applicant is aware of that possibility."

While I'm not sure what "requiring distribution with surface
waters" means, I assume it refers to conditions that have been
placed in prior permits in the Summer Lake Basin that expressly
require the user of ground water to replenish the flow of Ana
Springs if the flow is insufficient to furnish the amount of
water required to satisfy existing rights with priority earlier
than that particular permit.
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I have also reviewed the proposed permit which is at-
tached to the Staff Memorandum and find only the following
language at the end of the proposed permit dealing with the
Summer Lake Irrigation District’s concerns, which language is as
follows:

"The use of water shall be limited when it interferes
with any prior surface or ground water rights."

Based on my understanding that the Water Resources
Department, the Oregon Department of Fish & Wildlife, and the
Summer Lake Irrigation District all have the same concerns and
are trying to accomplish the same result, the Summer Lake Irriga-
tion District would request the following express language, or a
version similar thereto, be placed in the permit:

"This permit shall be subject to the following
conditions:

(1) At any time when the flow of Ana Springs is
insufficient to furnish the amount of water required to
satisfy existing rights with priority earlier than this
permit, all ground water derived under this permit
shall be delivered by the permittee into Ana River to
the extent necessary to restore Ana River to its
historic flow.

(2) The permittee shall construct and maintain the
necessary pipelines or ditches and install and maintain
the necessary measuring devices so the provisions of
condition (1) may be enforced by the proper state
officer."

As you know, the concern of the Summer Lake Irrigation
District is because if the flow of Ana Springs is reduced (which
flow has historically been consistent since first measured over
60 years ago), then the flow diverted from Ana Reservoir to the
Summer Lake Irrigation District canal would be decreased unless
the flow of Ana River is restricted until the Irrigation District
is able to divert sufficient water through its canal to irrigate
land with a prior water right. This, in turn, would reduce the
amount of flow in Ana River going onto the Summer Lake Refuge
property.

Although it has not been a consistent practice, some of
those early permits also require the permittee to construct the
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necessary pipelines or ditches and install the necessary measur-
ing devices so the provisions of the condition could be enforced
by state officials. It is my understanding that Mr. Olson’'s
application already provides for return flow to Ana River of that
water used on the fish raceway which is not being used for
irrigation purposes. Therefore, no additional burden would be
placed on Mr. Olson if a condition to that effect is added to the
permit.

Therefore, on behalf of the Summer Lake Irrigation
District, we would request that this language be submitted to the
State Water Commission as language to be placed in the Olson
application now pending before the Commission, as well as any
future permit issued in the Summer Lake Basin.

Sincerely yours,

LYNCH & SIMPSON

;ﬂi,xﬁ»’)f?l,c > / Z/’)/’LA

JCLsag
cc: Summer ILake Irrigation District
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FROM:

SUBJECT:

STATE OF OREGON INTEROFFICE MEMO

File G-11640 2/16/90
" DATE:

Donn Miller

Possible Permit Conditions

My memo of 4/10/89 to the file suggests the use of conditions similar to those elsewhere in the
area (Permit G-1388 & Order v. 10, p.125 of special order book). Those conditions speak to a
1/4 Q delivery by the permittee to the Summer Lake Irrigation District in the event of deficiency
at Ana Reservoir. That serves as a replacement to mitigate interference effects. In addition, the
permittee is required to construct diversion works to supply that replacement water prior to
withdrawal of any water.

In the earlier permits, the special diversion works were more practical than for this application.
They were closer to the Reservoir and slightly uphill. This application seeks water from wells
which are approximately one mile from the Reservoir. The costs associated with such a
pipeline might be prohibitive. Perhaps, this application may call for a different condition.

I propose that water be distributed as if it were from Ana Reservoir itself. In the event of
shortage at Ana Reservoir, the permittee's use of the wells would be regulated and/or stopped.
This condition would allow swift regulation and avoid the impractical diversion works for
replacement water. If the permittee wished to construct the works at the time of need that
would appear to be a reasonable option too.

Here is some possible condition language:

If at any time in the Director's judgement, the flow of Ana Springs is insufficient to furnish the
amount of water required to satisfy existing rights with priority earlier than the priority of the
permit herein authorized, use and/or flow from the wells shall cease. Alternatively, the
permittee shall operate the wells and construct works to deliver one-fourth of the total water
withdrawn into the Ana Springs Reservoir or into the main canal of the Summer Lake Irrigation
District. The quantity of water so delivered shall not be charged against the water allowed for
the uses authorized from these wells.

In my view, some interference with the current supply at Ana Reservoir appears certain from
the proposed use.













































