











RECEIVED
DEC 23 2019
OWRD

Water Solutions, Inc.

December 19, 2019

Jeffrey Pierceall

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE:  Extension Progress Reports for Permits G-9971, G-9772, G-11972 and G-18151
Avion Water Company, Inc.

Dear Mr. Pierceall:

Please find enclosed 4 progress report forms for the 5-year checkpoints for the extensions of
time granted to the following permits and the corresponding Extension Final Order issue dates:

Permit G-9971
Permit (G-9972
Permit G-11972
Permit G-18151

The progress report forms document action taken to develop water use under Permit G-9971,
Permit G-9772, Permit G-11972 and Permit G-18151. Please add this letter to the file for these
permits.

If you have any questions, please contact me by email at tgrandy@gsiws.com, or by phone at
(971) 200-8545,

Sincerely,

Trevor Grandy
GSI Water Solutions

Enclosures: 4 Extension of Time Progress Reports

CC:  Adam Jackson, Avion Water Company, Inc.
Jason Wick, Avion Water Company, Inc.

147 SW Shevlin Hixon Drive, Suite 201 Bend, OR 97702 P:503.2398799 ext. 141 info@gsiws.com  www.gsiws.com



Oregon Water Resources Department
North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Ste A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

July 26, 2019

AVION WATER CO. INC.
60813 PARRELL RD
BEND, OR 97702

REFERENCE: Permit Amendment Application T-12839
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, Arla Davis, by telephone at (503) 986-0806 or by e-mail at
Arla.l.Davis @oregon.gov.

Sincerely,

Transfers and Conservation Section

cc: Jeremy T. Giffin, Watermaster Dist. # 11 (via email)
Gsi Water Solutions, Agent
County of Crook
Central Oregon Irrigation District

Enclosure
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE.OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-12839, Crook County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

AVION WATER COMPANY INC.
ATTN; JASON WICK

60813 PARRELL RD

BEND, OR 97702

Findings of Fact

1. On February 2, 2018, AVION WATER COMPANY INC., ATTN; JASON WICK, filed an
application for additional points of appropriation under Permit G-12192. The Department
assigned the application number T-12839.

2. On November 28, 2009, the Department approved an assignment of the permit to Avion
Water Inc.

3. On March 25, 2011, the Department approved an extension of time for complete application
of water to October 1, 2020.

4. Notice of the application for the permit amendment was published in the Department’s
weekly notice on February 20, 2018, and in the Bend Bulletin newspaper on May 9 and 16,
2019, pursuant to ORS 540.520(5). No comments were filed in response to the notices.

5. Permit Amendment Application T-12839 proposes additional points of appropriation within
the boundaries of Central Oregon Irrigation District. The district was notified by phone on
November 29, 2018 of the proposed permit amendment and did not provide any comment.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and QAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.
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6. Permit Amendment Application T-12839 proposes additional points of appropriation with
approximate distances from the existing point of appropriation as follows:

Distance from

Twp Rng Mer | Sec Q-Q Measured Distances Authorized Well

BRASADA 1 - 1120 FEET
SOUTH AND 1510 FEET EAST .
16 S 14E | WM 33 NE NW FROM THE NW CORNER OF 2.4 Miles
SECTION 33

BRASADA 2 - 1070 FEET
SOUTH AND 1425 FEET EAST .
16 S 4E | WM 33 NE NW FROM THE NW CORNER OF 2.4 Miles

SECTION 33

Permit Amendment Review Criteria

7. The change would not result in injury to other water rights.
8. The change does not enlarge the permit.

9. The change does not alter any other terms of the permit.
Conclusions of Law

The change in points of appropriation proposed by Permit Amendment Application T-12839 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional points of appropriation proposed by Permit Amendment Application T-12839
is approved.

2. Permit G-18151, in the name of Avion Water Company, Inc., Attn: Jason Wick, is issued to
replace Permit G-12192, and incorporates the amendments approved by this order, the
extension of time, and the assignment. Permit G-12192, in the name of Avion Water Inc., is
no longer of any force or effect.

3. The combined quantity of water diverted at the new points of appropriation Brasada | and
Brasada 2, together with that diverted at the old point of appropriation (PBVE Well 1), shall
not exceed the quantity of water lawfully available at the original point of appropriation.

4. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.
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5. Water shall be acquired from the same aquifer as the original point of appropriation.

6. All other terms and conditions of Permit G-18151 remain the same.

6. 2018
Dated at Salem, Oregon this JUL 26 21

BN (2

Lisa Jaramﬂhé%ﬁ:r and ConscWchon Manager, for

Thomas M. Byler, Director
Oregon Water Resources Department

JUL 29 204
Mailing Date:
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STATE OF OREGON
COUNTY OF CROOK -
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
AVION WATER COMPANY INC.

60813 PARRELL ROAD
BEND, OR 97701

This superseding permit is issued to describe an amendment for additional points of appropriation
proposed under Permit Amendment Application T-12839 and approved by Special Order Vol. 113,
Page ‘Z 10, entered‘jggﬂq Z[QZO/ , and to describe an extension of time for complete

i application of water appx@ved March 25,2011 and an assignment to a new permittee approved

November 23, 2009. This permit supersedes Permit G-12192.

The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: THREE WELLS IN DRY RIVER BASIN

PURPOSE OR USE: GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP
TO ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL GARDEN IFOR EACH.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND

DATE OF PRIORITY: JUNE 25, 1963

WELL LOCATIONS:
Twp Rng Mer Sec Q-Q Measured Distarices
PBVE WELL 1 (Original) - 70 FEET NORTH AND
165 14 E WM 17 SE SW 2320 FEET EAST FROM THE SW CORNER OF
SECTION 17
BRASADA | - [ 120 FEET SOUTH AND 1510
165 I4E WM 33 NENW | FEET EAST FROM THE NW CORNER OF
SECTION 33
BRASADA 2 ~ 1070 FEET SOUTH AND 1425
16 S 14 E WM 33 NENW | FEET EAST FROM THE NW CORNER OF
SECTION 33

App!‘.’"‘t‘.f‘ﬂ G346/ T TI830 aid Water Hesources I\Dp')l'f!ﬂpﬂf PDERENMI TG INTST




PAGE 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

GROUP DOMESTIC FOR 102 HOUSEHOLDS INCLUDING
UP TO ONE-HALF ACRE OF LAWN AND NON-
COMMERICAL GARDEN FOR EACH

Twp Rng Mer Sec Q-0
168 14 E WM 15 NESW |
16 S 14 E WM 15 NWSW |
16S 14 E WM 15 SWSw |
16 S 14 E WM 15 SE SW |
168 14 E WM 15 NE SE !
16 S 14 E WM 15 NWSE |
16S 14 E WM 15 SWSE |
16S 14 E WM 15 SE SE ]
163 14 E WM 22 NE NE
16 S 14 E WM 22 NW NE
16 14 E WM 22 SW NE
16 S 14 E WM 22 SE NE
16 S 14 E WM 23 NE NW
16 S 14 E WM 23 NW NW
16 S 14 E WM 23 SW NW

Permit Amendment T-12839 Conditions:

The combined quantity of water diverted at the new points of appropriation (Brasada Wells 1 and
2). together with that diverted at the old point of appropriation (PBVE Well 1), shall not exceed
the quantity of water lawfully available at the original point of appropriation (PBVE Well 1).

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer as the original point of appropriation.

Extension of Time Conditions:

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by October
1,2014 and 2019.

a) At each checkpoint, the permit holder shall submit and the Department shall review
evidence of the permit holder's diligence towards completion of the project and

Application G-13446/T-12839 ald Water Resources Department PERMIT G-18151



compliance with terms and conditions of the permit and extension. If, after this review,
the Department determines the permit holder has not been diligent in developing and
perfecting the water use permit, or complied with all terms and conditions, the
Department shall modity or further condition the permit or extension to ensure future
compliance, or begin cancellation proceedings on the undeveloped portion of the permit
pursuant to ORS 537.2600r 537.410, or require submission of a final proof survey
pursuant to ORS 537.250;

b) The Department shall provide notice of receipt of progress reports in its weekly notice
and shall allow a 30 day comment period for each report. The Department shall provide
notice of its determination to anyone who submitted comments.

Original Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used and may require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the Director may require the
permittee to report general water use information, the periods of water use and the place
and nature of use of water under the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the well(s) shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit or certificate may be regulated if analysis of data
available after the permit or certificate is issued discloses that the appropriation will measurably
reduce the surface water flows necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date
of the right or as those quantities may be subsequently reduced.

tront DERRNAT T T8I
HRERt P O3t
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STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer. :

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thercafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permiut.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use(s) of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

The original permit was issued October 30, 1995. Actual construction of the well was to begin
within one year from permit issuance. By Extension of Time Final Order dated March 25, 2011
the deadline for complete application of water was extended to October 1, 2020.

JUL2 6 2019

sued

-~

L A
Lisg J. Jaram} ransfer and Conservation Section Manager, for
Thgmas M. Bygler, Director

Oregon Water Resources Department

Application G-13446/T-12839.ald Water Resources Department PERMIT G-18151
Basin 05 Volume 1A Dry River District 11









5y, OREGON WATER RESOURCES DEPARTMENT
' /p Q‘ EXTENSION REIMBURSEMENT AUTHORITY

£ : APPLICANT’S AGREEMENT
%@@/yy‘” Contract Number; R11724-11

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Avion
Water Company, Inc, hereafter Applicants, hereafter known together as the parties.

ﬁWRD Information Applicant’s Information Applicant’s Representative \
Project Contact: R. Craig Kohanek Name: Jason Wick Name: Adam Sussman
Reimbursement Authority Title: Vice-President Title: ) 7
Oregon Water Resources Department  Company: Avion Water Company, Company: GSI Water Solutions, Tn.
Inc:
725 Summer Street, NE Address: 60813 Parrell Road Address: 1600 Western Blvd., Suite 240
Salem, OR 97301-1271 Betid, OR:97702 Corvallis, OR 97333-4108
Phone: 503-986-0823 Phone: 541-382:5342 Phone: 541-753-0745
Kmall Ron.c.kohanek(@wrd.state.or.us Email: Jason@avwnwater com Email: asussman@gsiws.com //

1. Purpose. The purpose of this Agreement is to expedite the processing of the Water Right Extension
Application. (Application Number: G-13446)

2.  Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. Avion Water Company, Ine: and OWRD agree that this Agreement shall not be
construed to restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise
independent judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. Avion Water Company, Inc. shall pay OWRD in advance for actual costs incurred by
OWRD. Avion Water Company, Inc. agrees to pay the full amount of $930 to OWRD prior to
commencement of any work stated in this Agreement. This payment will be placed in an account
administered by OWRD and drawn upon as costs are actually incurred. If the actual cost of
performing the work is less than payments received, OWRD will refund the unspent balance. If the
actual cost of processing exceeds the estimate, the Applicant can either elect to terminate this
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement
do not include the statutory application processing and filing fees.

6. Confidentiality. Avion Water Company, TInc. agrees that any information provided to or acquired by
OWRD under this Agreement will be subject to the Oregon Public Records Law and shall be
considered public records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

Extension Reimbursement Authority Contract R11724-11 Page 1 of 2 Revised: August 2010



8. Termination. Applicant may request to terminate this agreement only in writing at anytime during the
process. The Applicant agrees to pay for the work done by the Reimbursement Authority personnel up
until the time of the written termination request. OWRD, upon receiving such written termination
request from the Applicant, will refund any unspent balance after paying the Reimbursement Authority
personnel for the work done.

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

10. Duration of Estimate. The Estimate of Time to complete the work (including the required public notice
and protest periods) is no later than one-hundred (100) days once this Agreement has been fully executed
and payment of the estimated cost deposited. However, this estimate is contingent on the Applicant’s
expeditious resolution of any deficiency and may be affected by the Department’s work load. This
Estimate of Time may become null and void after thirty (30) days from the date the Applicant’s
Agreement is mailed. If the Applicant’s Agreement is not received by the Department within thirty (30)
days of mailing the Agreement, the Applicant may need to re-apply for a new estimate.

11. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

13. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement.

14. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applicant:
Name: Jason. Wick

Title: Vice-President

Company: Avion Water Company, Ine.
Date:

For OWRD:

Name: R. Craig Kohanek

Water Rights and Adjudication Division
Date:

Mail signed Agreement to:

R. Craig Kohanek

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
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Transfer #

Application # G-13446  Permit # G-12192

RA#

Name of RA Applicant: R11724-11

Reimbursement Authority Process
Itemized Estimate Sheet

Notes:

for
~ Extensions
~ Act. Time

B ‘ ~ Est. Time (hr) Individual Est. Cost Date (hr)
1. Review Extension Application 1.00: Ann/Jerry G $78
2. Complete Checklist 0.50 Ann/Jerry G $39
3. Preparation of deficiency letter ~ Ann/lerry G $0
4. Data Entry 0.30 Jonnine $17
5. Proposed final order 7.00 Ann/Jerry G $543.
5a. Peer review 0.50 Gerry $43
5b. Final Order 0.50 AnnfJerry G $39
5c¢. Peer review 0.10 Dwight : $11
7. Project Management - 1.50 Craig $135
;7a. Water right data record update 0.50 Jonnine $28
§7b. Water right data record update Data Tech $0
8. Pump test (if applicable) Mike Z $0
Total 11.90 $930

$930







DEC £ & Zmn

| WATER RESOURCES DEFT
Water Solutions, Inc. SALEW. OREGON

December 2, 2010

Craig Kohanek

Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301

RE: Avion Water Company, Inc. Extension Reimbursement Authority Estimate Applications for
Permits G-9284, G-9972, G-12192, G-16025, and G-16026

Dear Craig:

On behalf of Avion Water Company, Inc., I am submitting these five Extension Reimbursement
Authority Estimate Applications for Permits G-9284, G-9972, G-12192, G-16025, and G-16026.
The Certificate Reimbursement Authority Estimate Applications have been modified to reflect
that the applications are for an Application for Extension of Time instead of for a certificate. A
check for $625.00 is enclosed to cover the required application fee of $125.00 per application.

If you have any questions or need any additional information, please contact me at 541-753-
0742, ext. 201, or asussman@gsiws.com.

Sincerely,

Adam Sussman
Senior Water Resources Consultant
GSI Water Solutions, Inc.

Enclosures

1600 Western Blvd,, Suite 240 Corvallis, 0R97333  P:541.7533.0745 F: 541.754.4211 info@gsiwatersolutions.com www.gsiwatersolutions.com



Craig Kohanek

Page 1 of 1

From: Sandra Todd

Sent:  Friday, December 03, 2010 4:42 PM
To: Lorraine Ramsey

Cc: Salem Qpeifa; Craig Kohanek
Subject: RE: EXTENSION REQUEST
R11724 11 PCA 47126

Thank you.

From: Lorraine Ramsey

Sent: Friday, December 03, 2010 2:18 PM
To: Sandra Todd

Cc: Salem Opeifa; Craig Kohanek
Subject: EXTENSION REQUEST

Hello,

Applicant: Avion Water Company, Inc.
Related to Application # G- 13446
Receipt # 101760

Thanks,

Lorraine
#3

12/6/2010



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13446

Final Order
Extension of Time for Permit Number G-12192

Appeal Rights _
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period

_ specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-12192 was issued by the Department on October 30, 1995. The permit called for
completion of construction by October 1, 1997 and complete application of water to beneficial
use by October 1, 1998. On March 8, 2010, Avion Water Co. Inc. submitted to the Department
an Application for Extension of Time for Permit G-12192. In accordance with OAR 690-315-
0050(2), on January 25, 2011, the Department issued a Proposed Final Order proposing to extend
the time to complete construction to October 1, 2020 and the time to fully apply water to
beneficial use to October 1, 2020. The protest period closed March 11, 2011, in accordance with
OAR 690-315-0060(1). No protest was filed.

Based on comments on the PFO from the applicant’s representative, the Department’s continuing
evaluation reveals that a change should be made to the PFO. The following Finding of Fact
supersedes the corresponding original Finding of Fact from the PFO.

Finding of Fact

10. The following beneficial use of water was made during the permit or previous
extension time limits:

a. Since the issuance of Permit G-12192 on October 30, 1995, a maximum
rate 0of 0.29 cfs of water has been appropriated from the well for Group
Domestic use for 88 households including up to one-half acre of lawn and
non-commercial garden for each.
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At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS
1. Checkpoint Condition _
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2014 and October 1, 2019. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all

‘terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 650-315-0040(2).

Order

The extension of time for Application G~13446, Permit G-12192, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended to October
1,2020. The deadline for applying water to full beneficial use is extended to October 1, 2020.

DATED: March 25, 2011

Dt AL

t[Frencl,, Administrator of
Wat ights and Adjudications

for
Phillip C. Ward, Director

Final Order: Permit G-12192 Page 2 of 3



e If you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

e If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit G-12192 Page 3 of 3






Oregon Water Resources Department
Water Rights Division

~ Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-12192, Water Right Application G-13446 ) PROPOSED FINAL ORDER
in the name of Avion Water Co. Inc.’ )

Permit Information

Application File G-13446 Permit G-12192
Basin: 5 — Deschutes / Watermaster District 11
Date of Priority: 6/25/1993

Authorized Use of Water
Source of Water: A well within the Deschutes River Basin
Purpose of Use: Group Domestic use for 102 households including up to
one-half acre of lawn and non-commercial garden for each
Maximum Rate: 0.29 Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-12192, water right Application G-13446.
A copy of Permit G-12192 is enclosed as Attachment 1. '
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

® Grant an extension of time for complete construction of the water systefn from October 1,
2009 to October 1, 2020.

J Grant an extension of fime to apply water to full beneficial use from October 1, 2009 to
October 1, 2020.

. Make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the

mvestment

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use. ‘ '
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OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

Background

1. Permit G-12192 was granted by the Department on October 30, 1995. The permit
authorizes the use of up to 0.29 CFS of water from a well for Group Domestic use for
102 households including up to one-half acre of lawn and non-commercial garden for
each. The permit specified construction of the water system was to be completed by
October 1, 1997, and complete application of water was to be made on or before October
1, 1998.

2. One prior permit extensions have been granted for Permit G-12192. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 1998 to October 1, 2009.

3. The permit holder submitted an “Application for Extension of Time” to the Department
on March 8, 2010 requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G-
12192 be extended from October 1, 2009 to October 1, 2020.

4, Notification of the Application for Extension of Time for Permit G-12192 was published
in the Department’s Public Notice dated March 16, 2010. No public comments were
received regarding the extension application.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall conszder the applicable requzrements of ORS
537.230%, 537.248°, 537.630° and/or 539.010(5)".

.Complete Extension of Time Application f/OAR 690-315-0040(1)(a)]

5. On March 8, 2010, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

'0RS 537.230 applies to surface water permits only.

ORS 537.248 applies to reservoir permits only.
ORS 537.630 applies to ground water permits only.
*ORS 539. 010(5) applies to surface water and ground water pernnts _
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Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(3)]

6. Actual construction of the well began prior to the October 30, 1996 deadline specified in
the permit.

Duration of Extension /OAR 690-315-0040(1)(c)] ,
Under QAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested..

7. As of March 8, 2010, the remaining work to be completed consists of constructing homes
on the remaining lots, Connectmg the water system to the lots, and applying water to full
beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2020, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-12192 is both reasonable and necessary.

Good Cause [fOAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
QAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit.

Amount of Construction [OAR §90-315-0040(3)(a)]
9. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well and water system began prior to the October 30, 1996
deadline specified in the permit.

b, Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit G-12192.

c. From October 1, 1998 the permit holder has installed a water meter required
under Permit G-12192.

d. During the most recent extension period, being from October 1, 1999, the
following was accomplished:

» Develop water as needed to meet water demands; and
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v TInstalled an additional 700 feet of water line to connect 8 additional homes
to the water system. '

Beneficial Use of Water /O4R 690-315-0040(3)(b)]
10.  The following beneficial use of water was made during the permit or previous extension

time limits: '

a. Since the issuance of Permit G-12192 on October 30, 1995, a maximum rate of
0.29 cfs of water has been appropriated from the well for Group Domestic use for
102 households including up to one-half acre of lawn and non-commercial garden
for each.

Compliance with Conditions fOAR 690-315-0040(3)(c)]
11. = The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns. -

Financial Investments /OAR 690-315-0040(3)(d)]
12. Financial investments made toward developing the beneficial water use.

a. As of March 8, 2010, the permit holder has invested approximately $416,000,
which is approximately 89 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional $51,000
investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /O4R 690-315-0040¢2)(b)]

13.  AsofMarch 8§, 2010, the permit holder has invested approximately $416,000 which is
approximately 89 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $51,000 investment is needed for the
completion of this project.

Good Faith of the Appropriator /OAR 690-315-0040¢2)(c)]

14, The Department has found good faith of the appropriator under Permit G-12192.

The Market and Present Demands for Water /O4R 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power 1o be
supplied:

15.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
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16.

17.

18.

19.

limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife fOAR 690-315-0040/4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-12192;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of appropriation for
Permit G-12192, located within the Deschutes River Basin, is not located within
a limited or critical ground water area. Deschutes River is located within or above
any state or federal scenic waterway, however it is located within an area ranked
“moderate” for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is not located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
Deschutes River is not listed by the Department of Environmental Quality as a
water quality limited stream.

Economic investment in the project to date fOAR 690-315-0040(4)(d)].

a. As of March 8, 2010, the permit holder has invested approximately $416000.

Other economic interests dependent on completion of the project fO4R 690-315-0040(4)(e)].

a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power JOAR 690-315-0040¢4)(1)]. ’

a. None have been identified.

OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 1 of
the “Conditions” section of this PFO to meet this condition.

Fair Return Upon Investment /i QAR 690-315-0040(2)()]

20.

Use and income from the permitted water development results in reasonable returns upon
the investment made to date. '
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Other Governmental Requirements f/OAR 690-315-0040(2)(g)]

21.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events /OAR 690-315-0040(2)(h)]

22. None have been identified.

CONCLUSIONS OF LAW -

L. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4, Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2020°, as required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 19 above, the
Department has established, as specified in the “Conditions” section of this PFO (Item 1),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit G-12192.

“Ppursuant to ORS 537.63 0(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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Proposed Order

Based upon the foregoing F mdmgs of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system under Permit G-12192
from October 1, 2009 to October 1, 2020. :

Extend the time to apply water to beneficial use under Permit G-12192 from October 1,
2009 to October 1, 2020.

Subject to the following conditions:

CONDITIONS

1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2014 and October 1, 2019. A form will be enclosed with your Final Order.

(a)

(b)

At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
-after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: January 25, 2011

If you have any questions,
7 please check the information
box on the last page for the

<«15
strator

Water Rights & Adjudications Division

appropriate names and
phone numbers.
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Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than March 11, 2011, being 45 days from the date
of publication of the proposed final order in thé Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented; :

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

€. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
D Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Jerry Gainey at 503-986-0812.

¢ If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group.at 503-986-0801.

e Address any correspondence to : Water Rights and Adjudications Division

725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: January 25, 2011 Copigs Mailed
Application G-13446 By: \;
Permit G-12192 On: o/ .~ =

Original mailed to Applicant:

Avion Water Co. Inc.
60813 Parrell Road
Bend OR 97702

Copies sent to:

1. WRD - App. File G-13446/ Permit (G-12192
2. WRD - Watermaster District 11, Jeremy Giffin
3. Bruce Brody-Heine, GSI Water Solutions, 990 NW Brooks St, Ste 2, Bend OR 97701

Fee paid as specified under ORS 536.050 to receive copv:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: JWG
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Application: _- Permit: _- Township Range Section

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.

Ground Water Permits:  Is the POA located. ..

Surface Water Permits:  Is the POD located. ..
Yes No
E ] above a state scenic waterway? Name Deschutes Scenic Waterway Source: OWRD “Areas Above State Scenic Waterways” Map
(] 4 within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslisthtml
] within a sensitive, threatened or endangered species area Source: “/gisdatardev/projects/salmon/div33map.am|”
7] X within a critical or limited Ground Water Area? Name of area
{3 {X] within a Withdrawn Area? Name of area
[ &< in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

(] within an area ranking [ Jlow / [XImoderate / [ |high / [ Thighest for stream flow restoration needs Source; OWRD “Streamflow Resteartion
Needs” Maps (by region]
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [ ] Approval of Extension Request

No .. “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [ No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)
5-year Progress Report Checkpoints (Years: 2014, 2019)
[] Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[ ] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as requirec by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Waer
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 5§37.625.

[ ] COBU Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified waterrights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

COBU Requirement - Ground Water - post July 9, 1987
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified waterrights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the conplete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

cc: adam sussman, GSI water solutions, 1600 western blvd, suite 240, coorvallis or, 97333

_— """ "~ - _____——]

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name: Date:

Page 2 of 3



D Oregon Water Resources Department . .
\] 725 Summer Street NE, Suite A Extension of Time
Salem Oregon 97301-1266
2 ﬁ/ - (503) 986-0900 Progress Report Form
w www.wrd.state.or.us For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Avion Water Co. Inc. Application G-13446

Permit G-12192

Report Due no later than October 1, 2014

Progress Report Form for 2014

As authorized in ORS 690-313-0030(6), this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit G-12192

DATES. | For the period of time between October 1,2009 and October 1,2014 . | INVESTMENT

2. Compliance with terms and conditions of the permit and/or previous extension.
3. Total number of acres irrigated to date= (if applicable)
4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.
Maximum rate used to date = cfs (cubic feet per second), or Report the rate in the‘same‘ units of . .
- measurement as specified in the permit, being
. _ . ¢fs (cubic feet per second), gpm (gallons per
Maximum rate used to date gpm (gallons per minute), or minute) or AF (acre-feet). Do not provide
Acre Feet stored to date = AF daily, monthly or annual water volume totals.
Signature Date

gl Diligence Shown O Yes O No Date Public Noticed:

Reviewed by: Date:

For OWRD use only




Ore On Water Resources Department
North Mall Office Building

. 725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor u Salem, LO R 9720 ]lel :(2'7]
503-986-0900

FAX 503-986-0904

March 16, 2010

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: G-13446 (PERMIT#: G-12192). Your application will

be reviewed in the near future. Following the review, you will receive a Proposed Final Order
either approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Scott
Kudlemyer at (503) 986-0813. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may

access the Department’s Internet home page at: “www.wrd.state.or.us”.






Applications for Extensions of Time
to Perfect Water Right Permits filed pursuant to OAR 690-315

Consistent with OAR 690-315-0050, the Department will accept public comment on the
following extension applications until April 15, 2010. Following the comment period, the
Department will prepare and issue a proposed final order. Individuals who would like a copy of
the proposed final order may request copies by sending a request and $20 (the charge required by
law). Please indicate the file number. Copies of the proposed final order may be viewed at the
Department and/or self copied. Individuals wishing to obtain a copy of the extension application
should contact the Department by phone or in person.

Extension file information is included in the following format:
(a) Application Number;

(b) Permit number;

(c) Applicant name and address;

(d) County of application;

(e) Common name of water source(s) listed in the permit;

(H Amount of water use permitted in gallons per minute (gpm), cubic feet per second (cfs)
or acre feet (af) of storage;

(g) Use allowed in the permit;

(h)  Proposed extended date of completion as requested by the extension applicant;

Application Number: G-13446

Permit Number: G-12192

AVION WATER CO. INC.

60813 PARRELL RD

BEND OR 97702

Crook County

A WELL > DRY RIVER

0.29 CFS

GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP TO
ONE-HAL¥ ACRES OF LAWN AND NON-COMMERCIAL GARDEN FOR EACH
October 1, 2020

Public Notice date March 16, 2010, Page 10













































% 725 Suminer Street NE, Suite A
] g /&> Salem, Oregon 97301 L4
2 & (503) 986-0900 ASSlgnm ent

www.ivrd.state.or.us

-‘.'35 5%% Oregon Water Resources Departotent Request for

If for multiple rights, a separate form and fee for each right will be required.

1, John Barney on behaif of Powell Butte View Estates Water District
(Name of Applicant / Permit / Transfer Holder / License Holdey/GR Certificate of Registration)

PO Box 53 Powell Butte OR 97753 541-548-3111
(Mailing Address) : (City)  (State) (Zip) (Phone #)

hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of
Registration;

{3  hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Centificate
of Registration; (You must include a map showing the portion of the
application/permit/transferflicense/GR Certificate of Registration to be assigned.)

(3 hereby assign g portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application # G-13446 ; Permit# G-12192 ; Transfer #
-OR-
License # == ; GR Statement # - ; GR Certificate of Registration # -

As filed in the office of the Water Resources Director, to:

Avion Water Inc.

(Name aof New Owner)

60813 Parrell Road Bend OR 97701 541-382-5342
(Muailing dddyess) (Ciy)  (State) (Zip) (Phone #)

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you nust provide a list of all other ovners’ names and mailing
addresses and attach it to this form. ’

I hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

Witness my hand this é day of /(/c’} V2 H 0‘0? ,200 ?P

! -
Applicant/Permit Holder ,% By FTa4S5 TEE FBYIZ W

Applicant/Permit Holdér

DO NOT WRITE IN THIS BOX
- T The completed “Request for Assignment™

- This certifies assignment and record change at form mst be submitted to the Department NG

Oregon Water Resources Department effective

8:00a.m. on date of receipt at Salem, Oregon. along with the recording fee of $75.

-Fee roccip 4 BRECL. 7/ | - WATER REBCURCES DEF
- For Director by Jerry Sau o {?1 jzﬁyst in . P, -
Water Rights Division £ £, \ 27 DAk, VI

Last updated: August 21, 2009 Request for Assignment WR




Olf‘e On Water Resources Department
North Mall Office Building

Theodore R. Kulongopski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
EAX 503-286-0904

November 24, 2009

GSI Water Solutions, Inc.
Attn: Adam Sussman

1600 Western Blvd., Suite 240
Corvallis, Oregon 97333

Reference: Application G-13446, Permit G-12192

The assignment from Powell Butte View Estates Water District by John Barney, to Avion Water
Inc. has been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
98617 covering the recording fee of $75 is also enclosed.

Please review the permit to be familiar with the conditions and timelines contained in the permit.
These conditions and timelines will have to be met before a Certificate of Water Right can be

issued.

Sincer

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 98617

cc: Watermaster 11
Powell Butte View Estates Water District
Avion Water Inc.
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File

o}

£
&8






\ ‘ ’ Water Resources Department
s) regon North Mall Office Building

\,j_sg//// Theodore R. Kulongoski, Governor CERTI F I ED I—ETTER 725 Summer Street NE, Suite A

Return Receipt Requested

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

August 31, 2004

POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53
POWELL BUTTE OR 97753

REFERENCE: Application File #G-13446 (Permit #G-12192)
Reminder of Progress Report Due

Dear Permit Holder:

On January 9, 2001, the Department issued a Final Order approving an Extension of
Time for Permit #G-12192. The Final Order extended the time in which to accomplish
beneficial use of water to the full extent under the terms of Permit #G-12192 from
October 1,1998, to October 1, 2009.

The Final Order approving the Extension of Time also included the following condition
in accordance with OAR 690-315-0050(6)(a) that requires:

The permittee must submit a written progress report to the Department by
October 1, 2004. The report must be received by the Department not sooner
than 90 days prior to the due date. The permittee's report must describe in detail
the work done each year since the last extension was granted or the last
progress report submitted. The report shall include:

a) The amount of construction completed,

b) The amount of beneficial use of water being made, including the total
volume of water used, water used relative to the specific authorizations
(types of use, acres irrigated, etc.) contained in the permit, and the
percent of the total allowable water use that this represents;

c) A review of the permittee’s compliance with terms and conditions of the
permit and/or previous extension; and

d) Financial investments made toward developing the beneficial water use.

Failure to submit a progress report by the due date above will result in
cancellation of the undeveloped portion of the permit by the Department

pursuant to ORS 537.260 or ORS 537.410 to 537.450. Within one year after
cancellation, the permittee must submit a Claim of Beneficial Use and Final Proof
Survey, pursuant to ORS 537.230 and 537.250, for the portion of the permit
developed as of October 1, 2004.






Oregon Water Resources Department
Water Rights Division
Water Rights Application
Number G 13446

Final Order
Extension of Time for Permit Number G 12192

Appeal Rights

Under the provisions of ORS 536.075, the applicant may appeal
this order by filing a petition for review in the Circuit Court
for Marion County or the circuit court for the county in which
the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date
this order is served. ORS 183.484.

Application History

On OCTOBER 1, 1999, POWELL BUTTE VIEW ESTATES WATER DISTRICT
submitted an application to the Department for an extension of
time for permit number G 12192. The Department issued Permit
number G 12192 on OCTOBER 30, 1995. The permit called for
completion of construction of the water development project by
October 1, 1997 and complete application of water to the full
beneficial use by October 1, 1998. In accordance with OAR 690-
320-0010(8), on OCTOBER 3, 2000, the Department issued a Proposed
Final Order proposing to extend the time fully apply water to
beneficial use to October 1, 20009.

At time of issuance of the PFO the Department concluded that,
based on the factors demonstrated by the applicant, the permit
may be extended subject to the following conditions:

The permittee must submit a written progress report to the
Department by October 1,2004. The report must be received by the
Department not sooner than 90 days prior to the due date. The
permittee's report must describe in detail the work done each
vear since the last extension was granted or the last progress
report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made,
including the total volume of water used, water used
relative to the specific authorizations (types of use,
acres irrigated, etc.) contained in the permit, and the



percent of the total allowable water use that this

represents;
c) A review of the permittee's compliance with terms and
conditions of the permit and/or previous extension; and
d) Financial investments made toward developing the

beneficial water use.

The Department will review the progress report to determine
whether the permittee is exercising diligence towards completion
of the project and complying with the terms and conditions of the
permit and extension.

Failure to submit a progress report by the due date above will
result in cancellation of the undeveloped portion of the permit
by the Department pursuant to ORS 537.260 or 537.410 to 537.450.
Within one year after cancellation, the permittee must submit a
final proof survey pursuant to ORS 537.230 and 537.250.

If the Department finds that diligence is gquestionable, the
Department may:

a) request the permittee to submit additional information
with which to evaluate diligence;

b) apply additional conditions and performance criteria
for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant

to ORS 537.260 or 537.410 to 537.450. The Department
will grant the permittee a hearing on the cancellation,
if one is reguested.

In determining whether the permittee has been diligent, the
Department will consider information submitted to the Department
by the permittee and any information submitted during the 30-day
public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process
indicating that the applicant has not been diligent toward
completing the project, and if the director determines there are
significant disputes related to the use of water, the Department
will conduct a hearing.

The protest period closed NOVEMBER 17, 2000. No protest was
filed.

The applicant has demonstrated good cause for the permit
extension pursuant to ORS 537.230, 537.248, 537.630 and
539.010(5) (as appropriate).



Order

The extension of time for Application G 13446, Permit Number G
12192, therefore, is approved. The deadline for applying water to
full beneficial use is extended to October 1, 2009.

DATED January ,. 2001 PLACED 1N U5, MAIL |

. _ /
X>MWK$/#;VL , %ﬂ LN |

PéﬁT'R.CFIééfy, Director

OREGON WATER RESOURCES DEPT

-













TO: Water Rights Section 2/ (O , 1997
FROM: Groundwater/Hydrology Section R/ Lt
SUBJECT:  Application G-_(3H4 4
Water Right Conditions
| img S
1. PER THE / Basin rules, one or more O Tracking P
feet/mile of a surface water source (__ Groundwater/Hydrology Section
connected to the surface water.
FILE == __ (G -13446
ROUTED TO: _Tom Shkeok
. TOWNSHIP/
a. will, or have the poteatial for substantial ix 7
b. 3 will not source, namely  Crocved Riv
c. will, if propedy conditioned, adequately protect& CONDITIONS ATTACHED? W yes [1no
i The permit should contain condition #(s)__ «S OR FURTHER  INSTRUCTIONS:
ji. The permit should contain special conditio: REn Al;s © e '
jii. _ The permit should be condifioned as indica flote ComgTions
d. will, with well reconstruction, adequately protect t
Reviewer: K.Cde ‘
3. BASED UPON available data, I have determined that g1
a2, will,or Jikely be available in the amounts 1
b, will not within the capacity of the resource;
c._X_can, if propedy conditioned, avoid injury to existi
: - i. X The permit should contain condition #(s)__
fi, _ The permit should contain special conditior
jii, _The permit should be conditioned as indical
4, a.  THEPERMIT should allow groundwater production from no deeper than _ ft. below land
surface;
b. _ The permit should allow groundwater production from no shallower than ft. below land
surface;
c. The permit should allow groundwater production enly from the groundwater

reservoir between approximately ft. and

ft. below land surface;

d. Well reconstruction is necessary to accomplish one or more of the above conditions.
e. One or more POA’s commingle 2 or more sources of water. The applicant must select one
source of water per POA and specify the proportion of water to be produced from each source.

REMARKS:




WELL CONSTRUCTION (If more than one well doesn’t meet standards, attach an additional sheet.)

5. THE WELL which is the point of appropriation for this application does not meet currenc well
construction standards based upon:
a. review of the well log;
b. field inspection by ;
c. report of CWRE _ ;
d

. other: (specify)
6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater TEServoir;

c._____permits the loss of artesian head;
d. _ permits the de-watering of one or more groundwater IeseIvoirs;

e. other: (specify)

7. THE WELL construction deficiency is described as follows:

8. THE WELL  a. w, or constructed according to the standards in effect at the time of

b. was not original construction or most recet modification.
C. 1 don’t know if it met standards at the time of construction.
RECOMMENDATION:

A. _ Irecommend including the following condition in the permit:
“No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department.” ’

B. _ Irecommend withholding issuance of the permit until evideace of well reconstriction is filed with the
Enforcement Section of the Water Resources Department. ‘

C.___ REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to condioning or withholding the permit.
: ,1993.

(Signature)
I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for
the following reasons:

_ , 1993.
(Signature) (WRFORMSB\91)




WATER RESOURCES DEPARTMENT MEMORANDUM

TO: Groundwater/Hydrology Files Date_ Z-12 -4
FROM: Ken Lite 19 "
SUBJECT: Groundwater Application G-_{ 214«

T |
Applicant(s) seek ___ [ 3¢ gpm( cfs) from i wells' in the
(T L basin
1o Y % et sub basin
- sub basin.
Pertinent 7 1/2 - minute quads Colowtt  1h-obha

e ey 6y

e

U\I

Well } WRD# _dctsjerb—pimdbet T 108 R YE S ! T QQCtd  County Coicei

I_Egﬁl D(:SCI'IPUOH 7o b il Bl cead B2 20 Ak Tast ot e Sab T e o £ Aseadecaee U F
F‘; Z s":’b\flfi Wdl 15 w4k l A e -’&ﬁ'om CA'\' s r.‘.(.’l‘w (ﬁ Ejsﬁeam)

Wellis ft from {river/stream)
Prepesed Wellelevation -~ SieC ft. River/stream elevation A ft.

Well elevation - river/stream elevation
pu-vesesd Well depth vz, <o SWL, A on
Sealed to Depth first water found,
proped Casedto  Heo OO Perforations/screens
Lined o Perforations/screens
Well tests and types
Confined or unconfined? Sea.. )  Con&inad Direct hydraulic connection?_yio + f¢ cond b
Potential to cause substantial interference? 1) -

Well WRD# T R S Q County,
Legal Desaription :
Wellis ft from {river/stream)
Wellis ft from {river/stream)
Well elevation ft. River /stream elevation ft.
Well elevation - river/stream elevation
Well depth SWL on
Sealed to Depth first water found
Cad o Perforations/screens
Lined to, Perforations/screens
Well testsand types
Confined or unconfined? Direct hydraulic connection?
Potential to cause substantial interference?

Conditioned water rights in area; =0
Other nearby waterrightsof record__ & 453 @) - <9 o
Density of nearby wells:__ Ageicondeve o sl | Cewde il

Comments. Lo iy oV b by e

T
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TO: Water Rights Section
FROM: Groundwater/Hydrology Section K. L
SUBJECT:  Application G- (3t4 b
1. PER THE / Basin rules, one Or more o
feet/mile of a surface water source (__
connected to the surface water.
2. BASED UPON OAR 690-09 currently in effect, I have «

a. will, or have the poteatial for substantial ir
b__x_wﬂl not source, namely  Copeied Ry
c.__ will, if propedy conditioned, adequately protectd
j. _ The permit should contain condition #(s)_
ii. The permit should contain special conditio

2/ (o , 1997

Water Right Conditions
Tracking Slip

Groundwater/Hydrology Section

FILE == (513446

ROUTED TO: . Tom Shook

TOWNSHIP/

RANGE-SECTION: lés/ wye-17

CONDITIONS ATTACHED? Wl yes [1no

REMARKS OR FURTHER  INSTRUCTIONS:

nete Ccmci\l*‘idws

fii. _ The permit should be conditioned as indica
d. will, with well reconstruction, adequately protect @

K.t

Reviewer:

3. - BASED UPON available data, I have determined that g1
a.__ wilor likely be available in the amounts r

b, will not within the capacity of the resource;

¢. X can, if propedy conditioned, avoid injury to existi

" i. {_The permit should contain condition #(s)__

ji. The permit should contain special conditior

iii. _ The permit should be conditioned as indical

4. a. THEPERMIT should allow groundwater production from no deeper than ' ft. below land
. surface;
;3* b.  The permit should allow groundwater production from no shallower than ft. below land
o surface;
S c. The permit should allow groundwater production enly from the , groundwater
N reservoir between approximately ft. and ft. below land surface; :
{_‘} d.  Well reconstruction is necessary to accomplish one or more of the above conditions.
z e. One or more POA’s commingle 2 or more sources of water. The applicant must select one
N source of water per POA and specify the proportion of water to be produced from each source.
REMARKS:




CONSTRUCTION (If more than onc well doesn’t meet standards, attach an additional sheet.)

WELL

s, THE WELL which is the point of appropriation for this application does not meet cumrent well

construction standards based upon:

a. review of the well log;
b. field inspection by ;
c. report of CWRE _ ;
d. other: (specify)
6. THE WELL construction deficiency: ,
a. constitutes a health threat under Division 200 rules;
b commingles water from more than one groundwater Teservoir;
c. its the loss of artesian head;

d.  permits the de-watering of one or more groundwater 1CSEIvoIrs;
o A

. other:' (specify)

7. THE WELL construction deficiency is described as follows:

§. THE WELL 2. Was,or constructed according o the standards in effect at the fime of

b. was not original construction or most recent modification.
C. 1 don’t know if it met standards at the time of construction.
RECOMMENDATION:

A. . Irecommend including the following condition in the permit:

*No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Departmeat.” o

'B.___Trecommend withholding issuance of the permit until evidence of well reconstruction is filed with the
Enforcement Section of the Water Resources Department. '

C. REFER this review to Enforcement Section for concurrence.

R

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
: ,1993.

(Signature)
I do not concur in G/H’s recommendation A or B above relafing to conditioning or withholding the permit for

the following reasons:

, 1993.

(Signature) (WRFORMSB\91)
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WATER RESOURCES DEPARTMENT MEMORANDUM

TO: Groundwater/Hydrology Files Date_ 2-1&-94
FROM: Ken Lite 12197 pecw
SUBJECT: Groundwater Application G-_1344¢&
Powrett Buie, Viaw: = ledny
Applicant(s) seek ___ 12O gpm ( ofs) from f wellg’ in the
esciiates basin
Lew Liver sub basin
- sub basin.
Pertinent 7 1/2 - minute quads Corceti Roedte
Croo 50184
Well | WRD#_fiet gyt T 16 S R 198 S i7 QO Cdd  County_Creek

Legalecnphon 7O ("(: ol oad 28520 St East of iz Syl Coiger o & Seckiow 17

E‘)‘-DFGSL’J\ Wellis_~ i1 ailec —ftfrom__ Cienic e (tiverZstream)
Wellis ___ ftfrom (river/stream)
Prepesed Wellelevation  ~ 31&C < River/stream elevation A ft.
~ Well elevation - river/stream elevation
preyposes Welldepth  45p-ST 0o SWL HA on
~ Sealedto Depth first water found
propried Casdty Hoo -S2O Perforations/screens
Lired to Perforations/screens
Well tests and types
Confined orunconfined? Sews | com Qned Direct hydraulic connection?_no+ iece il
Potential to cause substantial interference? MO -
Well WRD # T R S Q County,
Legal Description »
Wellis ft from (river/stream)
Wellis ftfrom (river/stream)
Well elevation ft. River/stream elevation ft.
Well elevation - river/stream elevation
Well depth SWL on
Sealed to Depth first water found
Casexd o Perforations/screens
Lined to Perforations/screens
Well tests and types
Confined or unconfined? Direct hydraulic connection?,
Potential to cause substantial inferference?
Conditioned water rights in area; MO
Other nearby waterrightsof record; 6-9%83 , 1A -¢90
Density of nearby wells; Aﬁm cotbove g b rorel Cec Ao Al
Comrrents. Goo it il peoimbla  we Coomamtoted Tu Sl - Con Slwed o be
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Ore On - Water Resources Department
Commerce Building

Theodore R. Kulongoski, Governor Sal(jj‘f (1)213;;;665;11\]75
503-378-3739

FAX 503-378-8130

February 7, 2003

G 12192

POWELL BUTTE VIEW ESTATES
WATER DISTRICT

PO BOX 53

POWELL BUTTE,OR 97753

RE:  Deschutes Ground Water Mitigation Rules, Division 505
Deschutes Basin Mitigation Bank and Mitigation Credit Rules, Division 521

Dear Water Right Permit Holder:

Our records indicate that you are the holder of a ground water permit issued by the Department
after July 17, 1995, in the Deschutes Basin Ground Water Study Area (Study Area). Your
permit (or subsequent certificate) was issued with a condition allowing for regulation of use if it
was later determined that the use would “measurably reduce” scenic waterway flows in the

Deschutes River.

As you may be aware, the Department has been working over the last several years to develop
administrative rules that address the impact of ground water use in the Study Area upon surface
water flows—specifically those flows designated for the Deschutes Scenic Waterway and
Instream Water Rights. Recently, the Department finalized the Deschutes Ground Water
Mitigation Rules and Deschutes Basin Mitigation Bank and Mitigation Credit Rules. The rules
were adopted by the Water Resources Commission (WRC) on September 13, 2002, and were
effective on September 27, 2002. Copies of the rules can be obtained from the Department's web

page at:

http://www.wrd.state.or.us/law/oar1999.shtinl

The primary purpose of the rules is to provide a mechanism for those with pending ground water
use applications in the Study Area to mitigate for the impact of their proposed ground water use
on surface water flows. The rules do not require those with existing conditioned ground water
permits (or subsequent certificates) in the Study Area to mitigate for their ground water uses.

While only those requesting new ground water uses from the Department are required to provide
mitigation, the rules provide an opportunity for holders of existing conditioned permits to
provide mitigation. Holders of existing conditioned permits that provide mitigation will no
longer be subject to future regulation for scenic waterway flows.



Department staff are presently working internally to develop the processes and structure to
implement the new rules. While you are not required to mitigate for your ground water use, we
will be sending you a letter, sometime within the next several months, letting you know what you
would need to do if you choose to mitigate for your ground water use. You may also receive
additional information updates from the Department in our effort to keep you informed.

If you have any questions about the new administrative rules for the Deschutes Basin and the
mitigation opportunity described in the rules; or would like to request a copy of the new rules,
please contact Laura Snedaker at (503) 378-8455, extension 331, or by e-mail at

Laura.K . Snedaker@wrd.state.or.us.

Sincerely,

Paul R. Cle%

Director

¢: Kyle Gorman, South Central Region Manager
Jeremy Giffin, District 11 Watermaster
Deschutes Steering Committee Members



STATE OF OREGON
COUNTY OF Crook
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53
POWELL BUTTE, OREGON 97753

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: A WELL IN DRY RIVER BASIN

PURPOSE OR USE: GROUP DOMESTIC USE FOR 102 HOUSEHOLDS INCLUDING UP TO
ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL GARDEN FOR EACH.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND
DATE OF PRIORITY: June 25, 1993

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, SECTION 17, T 16 S, R 14 E,
W.M.; 70 FEET NORTH & 2520 FEET EAST FROM SW CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:

S 1/2 SECTION 15; NE ‘1/4 SECTION 22; NE 1/4 NW 1/4, NW 1/4 NW 1/4, SW
1/4 NW 1/4, SECTION 23; T 16 S, R 14 E, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or .other suitable measuring device as
approved by the Director.  The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,

Application G-13446 Water Resources Department PERMIT G-12192
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the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
~opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If gubstantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(g) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit or certificate may be
regulated if analysis of data available after the permit or certificate
is issued discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing character of
a scenic waterway in quantities necessary for recreation, fish and
wildlife in effect as of the priority date of the right or as those
gquantities may be subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use wmust be in
compliance with statewide land-use goals and any local acknowledged
land-uge plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Application G-13446 Water Resources Department PERMIT G-12192
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before Octcber 1, 1997. Complete
application of the water to the use shall be made on or before October
1, 1998.

Issued October 30, 1995

il UL

Water Resources (Qepartment
Martha O. Pagel

Director
Application G-13446 Water Resources Department PERMIT G-12152
Basin 05 Volume 1A Dry River District 11

DLB




Oregon Water Resources Department
Water Rights Division

Water Right Permit Extension Application
for Permit Number G 12192

Water Right Application Number G 13446

Proposed Final Order

Please read this Proposed Final Order in its entirety. It contains additional
conditions not included in the original permit.

This Proposed Final Order applies only to permit number
G 12192,

Summary of Recommendation
The Department proposes to:

grant the extension for complete application of water from October 1, 1998 to October
1, 2009.

Application History

Permit no. G 12192 was granted by the Water Resources Department on OCTOBER 30,
1995, The permit authorizes use of 0.29 CFS of water from A WELL for GROUP
DOMESTIC FOR 102 HOUSES INCLUDING 1/2 ACRE LAWN AND NON
COMMERCIAL GARDEN in the DRY RIVER basin. It specified that construction must
be completed by October 1, 1997, and water applied to full beneficial use by October 1,
1998. A copy of permit no. G 12192 is attached.

On OCTOBER 1, 1999, the Department received an application from POWELL BUTTE
VIEW ESTATES WATER DISTRICT for an extension of time to complete construction
and to apply water to full beneficial use. The applicant has requested until October 1,
2009 to apply water to full beneficial use. This is the first permit extension request.

Findings of Fact
ORS 537.230(2) and 537.630 (1) allows the Department to grant an extension of time to

perfect a water right for good cause. In evaluating good cause, the Department has
considered the written record in the permit application file in relation to the requirements
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of ORS 537.230(2), ORS 537.630 (1) and ORS 539.010(5) and makes the following
findings.

1.
2.

(WS

The applicant is legally entitled to apply for an extension on this permit.

The applicant has submitted a completed permit extension form and the required
fee.

The water project development made to date has been accomplished in accordance
with the terms and conditions contained in the permit.

Progress in perfecting the permit is being held up by the time required to serve
102 houses. Based upon past growth the applicant estimates it will hook-up the
remaining houses by 2009.

The applicant has pursued perfection of the right in good faith and with reasonable

diligence.

a) Work on the water development project completed to date includes
construction of the well and water system. Water has been applied to 80
houses.

b) The applicant has invested approximately $ 400,000 of an estimated total
water system project cost of § 440,000.

c) The work remaining to be completed consists of the remaining
construction of the water delivery system and complete application of
water.

Based on the written record, the Department finds there is good cause to approve
the extension request. The applicant has pursued perfection of the right in good
faith and with reasonable diligence.

Due to the reasons outlined above in item 4 and the water development progress
to date, the Department finds that the length of time requested for completion of
the application of water should be extended to October 1, 2009 as requested by the
applicant.

Conclusions of Law

1.

The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230, and ORS 537.630.

The applicant has submitted an extension application form and the fee required by
ORS 536.050(1)L).

The applicant has pursued perfection of the right in good faith and prosecuted
construction with reasonable diligence.

The applicant has shown good cause for the untimely completion of the water
development project and complete application of water to full beneficial use
pursuant to ORS 537.230(2), and ORS 537.630 (1).

The permit extension should be approved until October 1, 2000 to complete
construction and until October 1, 2009 to complete the application of water.

Page 2 of 6



Conditions ,

The permittee must submit a written progress report to the Department by October 1,
2004. The report must be received by the Department not sooner than 90 days prior to the
due date. The permittee's report must describe in detail the work done each year since the
last extension was granted or the last progress report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made, including the total volume of
water used, water used relative to the specific authorizations (types of use, acres
irrigated, etc.) contained in the permit, and the percent of the total allowable water
use that this represents;

c) A review of the permittee's compliance with terms and conditions of the pernit
and/or previous extension; and
d) Financial investments made toward developing the beneficial water use.

The Department will review the progress report to determine whether the permittee 1s
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date above will result in cancellation of
the undeveloped portion of the permit by the Department pursuant to ORS 537.260 or
537.410 to 537.450. Within one year after cancellation, the permittee must submit a final
proof survey pursuant to ORS 537.230 and 537.250. The Department will take into
consideration annual reports submitted under OAR 690, Division 86, or ORS 537.099,
and any other report that demonstrates diligence. Other reports however, are not a
substitute for the progress reports and anything submitted must clearly show that
diligence towards perfecting the water right permit is being attempted.

If the Department finds that diligence is questionable, the Department may:

a) request the permittee to submit additional information with which to evaluate
diligence; or
b) apply additional conditions and performance criteria for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410
to 537.450. The Department will grant the permittee a hearing on the
cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will consider
information submitted to the Department by the permittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process indicating that the applicant
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has not been diligent toward completing the project, and if the director determines there
are significant disputes related to the use of water, the Department will conduct a hearing.

Recommendation

The Department proposes to issue an order to:

extend the permit time to complete application of water from October 1, 1998 to October
1, 2009.

DATED: OCTOBER 3. 2000

If you have any questions,
'w please check the information
\ l‘)&&/ box on the last page for the
appropriate names and

Dwight

) phone numbers.
Water Rights Section Manager

Protest Rights and Comments

1.

Under the provisions of OAR 690-320-0010(8) you have the right to protest this
proposed final order. Your protest must be in writing and must include the
following:

a) Your name, address and telephone number;

b) Your interest in this proposed final order, and if you claim to represent the
public interest, a precise statement of the public interest represented;

c) A detailed description of how the action in the proposed final order would
impair or be detrimental to your interest;

d) A detailed description of how the proposed final order is in error or
deficient and how to correct the alleged error or deficiency;

€) Any citation of legal authority supporting your protest, if known; and

f) The $25 protest fee required under ORS 536.050 (1)(j).

Each person submitting a protest shall raise all reasonably ascertainable issues and
all reasonably available arguments supporting the person's position by the close of
the comment period.

The Water Resources Department must receive written protests or written
comments no later than NOVEMBER 17, 2000.

After the close of the comment and protest period, the Director will either issue a
final order, or schedule a contested case hearing if the Director finds there are
significant disputes related to the use of water.
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This document was prepared by Dallas Miller. If you have any questions about any of the
statements contained in this document I am most likely the best person to answer your
questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 272,
Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest
and want to know the status, please contact Brendalee Wilson. Her extension number is

276.

If you have other questions about the Department or any of its programs please contact our
Water Rights Information Group at extension 201. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR
97310, Fax: (503)378-2496.
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> U Water Resources Department
12 regOI l Commerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor S 1 , OR 97301-4172
CERTIFIED MAIL 03 3783739
Return Receipt Requested FAX (503) 378-8130

July 10, 2000

John Barney

Powell Butte View Estates Water District
P.O. Box 53

Powell Butte, Oregon 97753

RE: File # G-13446 (Permit G-12192)

Dear Mr. Barney:

The Department is currently in the process of evaluating your request for an extension
on the above referenced permit. However, based upon continued review, the
Department has determined that additional information is necessary in order to evaluate
your extension request. The following information must be received:

> Your permit required that a meter be installed prior o water use
beginning. Please identify whether a meter has been installed on the well.
If one has not been installed and because you have begun using water,
one must be installed before the Department may further consider your
extension request.

Please submit this information by August 10, 2000. Failure to submit the requested
information by this deadline may result in the proposed rejection of your extension
request.

If you need to request additional time to submit the requested information, a written
request must be received in the Salem office of the Department by the deadline above.
The Department will evaluate timely requests and determine whether or not the request
may be granted.

Should you have any questions regarding your extension request or the required
materials listed above, please call me at (503) 378-8455, extension 331, or toll free
within Oregon at 1-800-624-3199.

Sincerely,

Senior Water Rights Specialist

cc: Kyle Gorman, Watermaster District #11
Dick Duryee, Tye Engineering & Surveying o









Department of Fish and Wildlife

regon Deschutes Watershed District
61374 Parrell Road

John A. Kitzhaber, M.D., Governor Bend, OR 97702
(541) 388-6363

FAX (541) 388-6281

OREGON

Fish & Wildlite

October 17, 2000

Dwight French

Water Rights Section Manager
Oregon Water Resources Department
158 12" Street NE

Salem, Oregon 97310

Re: Water Right Permit Extensions
Dear Dwight;

We have reviewed the following requests for Water Right Permit Extensions:
1. Extension #G 12142, WR Application #G 12742
2. Extension #G 11774, WR Application #G 12743
3. Extension #G 12192, WR Application #G 13446

Recent studies have determined that groundwater in the Deschutes Basin is directly
connected with surface waters of the Deschutes River. As such, any further appropriation
of groundwater resources in the Deschutes Basin will result in injury to senior instream
water rights held by the State of Oregon. Based on this finding, the Oregon Water
Resources Department must conditions these permits to require mitigation to avoid
impacts to senior water rights or deny the extension request.

Permit extension #G 12142, WR Application #G 12742 requests extension to develop a
water right permit for pond maintenance. The proposed use conflicts with OWRD
Deschutes Basin Program classifications, Division 505 rules. OAR 690-505-000
identifies highest and best use of water for the Upper Deschutes Basin and that water
from the basin will be used only for domestic, livestock, municipal, irrigation, power
development, industrial, mining, recreation, wildlife and fish life uses. It does not
include "pond maintenance" as one of the highest and best uses of water. We recommend
Water Resources Department review this application for consistency with their policies
and make appropriate recommendations to the applicant.

Thank-you for the opportunity to submit comments.
)S/ / RECEIVED
Steven Marx W 5 0CT 1 9 2000

District Fisheries Biologist WATER RESOURGES DEPT.
SALEM, OREGON









A) Please describe how you have complied with each applicable permit condition (NOTE: the
instruction sheet for permit extension applications provides some direction as to what is an
“applicable” condition at time of permit extension review).

The well has heern crilled and smterlines have heer laid, The panzeity of the

well js “nllv develorped to tha nermited arount of 0,20 efs,

B) If you have not complied with all applicable conditions, please explain the reasons why and
indicate a date certain, in the near future, by which time you will be in compliance with applicable
conditions.

The rneyrit dis for the Cvoun Damestic wvae of 102 bovsehelds, Curyvertiv, there

are onlv £0 servicer conrections, Time frame alleowved by the UVater Pesources is

mnrealistic for crovth tn accomplish full herneficisl use, At 0% ovowth. it oill

takbe mntil Neteher 1. 2007 to secorplish foll henaficinl van ard have 102

mervices conrected,

3-1 have accomplished the following described works, purchases and installation of equipment
necessary to the use of water under said permit:

A) Within the past year or, if a prior extension was authorized, during the last permit extension period:

A additiomal 12850 fr, of L7 usnteyline wag 1laid,

B) Prior to the past year or, if a prior extension was authorized, prior to the last extension period:

“rne rall wma drilled and 7000 1f ) of nine vere 1aid ard an additieral

(NN rallon cistern weg buoilf,

C) I have accomplished beneficial use of water under the permit to the extent of (amount of water used

or acres irrigated):
o0 service comrections,
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4-Cost of project to date . Estimated remaining cost to complete the project

5-Please list the reasons why the project was not constructed, and/or water not beneficially used within
permit time limits under the appropriate categories below. Please provide supporting information for
each reason identified.

A) The project is of a size and scope that the original intent was to phase it in over a period longer than
the timeframes allowed in the permit. _The rermic is Fornz

nr Trour Porostie one of
ng

o

Lenseholds. Currently there ave nrlw snrvice comrections, Time frare sl1lousd

. : ; I T T R BV R
To phe lster Teapurces ig urreslistic For ernoth to aceeralish full heneficisl
vee, A 27 erawth, 36 i lT tale tntdl Napator 1. 7000 o oapeameldaly £

onetfeisl vze and tave 102 garviecs cornectiops.

B) Financing and/or cash-flow needs to develop the project precluded completion of the project within
authorized timeframes.

M/

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other

agencies, or otherwise comply with government regulations, delayed completion of the project.
/A

D) Acts of God or other unforeseen events delayed full development of the water system and use of

water.
NAA

6-Please identify the economic market or markets to which beneficial use of water under the permit is
responding.

Middle ircore residertinl aredine
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A) Has there been any change in this market since the permit was issued?

Mo

B) Have these changes, if any, affected the economic feasibility of your project?

Ry

7-Are there other present competing demands for water in your community?

Mo

A) Has there been any change in these demands for water since the permit was issued?

Mo

B) Are you aware of alternative sources of water that may be able to satisfy the competing demands?

YVoe . aurvaca wabtey Trow Cortral Trecon Trriesiinn Onrmany,

C) Are you aware of any adverse affects on your source of water that may have been caused by recent
changes in use of water in your community?

llo
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8-Will the income or use from the water development project authorized by this permit provide
reasonable returns against the investment in the project?

T

THatrict

ie a2 nop-profic areonization

5 L]
Tural Tevelonrent 3

. Tha nredcer ds Fully Fandsd b
ama and arenta,

9-1f the extension request is denied, is the current level of water use economically feasible?
Fuiating vel]l nroductiorn fe enifficient Tar futpre creowth, IF the ™Maotrict 12s
limiited to the oyictine 0N

. . 1 $- . . E
vsere., it sevoarly lipits growth and vestes lapeficial
1nae of the voter,

I 'am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

2007 s Pz 27
Signature Ac f—/’(\lfl

Date

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF § 100 TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES

158 12TH ST NE
SALEM, OREGON 97310

m:\exchangeMleep\extimo8
revised: June 21, 1999
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WATER
RESOURCES
DEPARTMENT

January 3, 1996

POWELL BUTTE VIEW ESTATES WATER DISTRICT
PO BOX 53
POWELL BUTTE OR 97753

REFERENCE: File G-13446

The assignment of Permit G-12192 from Powell Butte View Estates to
you has been recorded in the records of the Water Resources
Department. Our records have been changed accordingly and the
original assignment is enclosed.

Our receipt number 131068 covering the $10 recording fee has been
sent to Tye Engineering.

Sincerely,

Dallas S. Miller
Water Rights Specialist

DSM:jh

cc: Tye Engineering
Kyle Gorman, Watermaster

enclosure

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the matter of ) FINAL
Groundwater Application ) ORDER
G-13446 submitted by )

POWELL BUTTE VIEW ESTATES WATER DISTRICT

FINDINGS OF FACT
Water Use Requegt

1. POWELL BUTTE VIEW ESTATES WATER DISTRICT requested use of 130
gallons per minute, or 0.29 CUBIC FEET PER SECOND (CFS) of water
from A WELL IN DRY RIVER BASIN for GROUP DOMESTIC USE FOR 102
HOUSEHOLDS INCLUDING UP TO ONE-HALF ACRE OF LAWN AND NON-COMMERCIAL
GARDEN FOR EACH.

2. The area of proposed use is in Croock County within SECTION 15,
SECTION 22, and SECTION 23, TOWNSHIP 16 SOUTH, RANGE 14 EAST, W.M.

3. The water delivery system is described by the applicant as a new
well with a 130 gpm submersible pump with approximately 4,000
lineal feet of four inch PVC water line to connect to an existing
pump station. There will also be a new 60,000 gallon reservoir
added to the water system.

4. The request was made in Application G-13446 which was received
by the Water Resourceg Department on June 25, 1993.

Affected Waters

1. This propocsed use of groundwater is above the Deschutes River
State Scenic Waterway.

2. There are other water rights downstream of this diversion.

3. There are no senior water rights from this point of
appropriation. -

Department Actions
1. The application was determined to be complete and not defective.

2. The Department has determined, based upon OAR 690-09, that the
proposed groundwater use will not have the potential for
substantial interference with the nearest surface water source,
namely Dry River tributary to the Croocked River.

3. A technical review of the application was completed and a report
of the results of that review was mailed to the applicant on March
30, 1994.
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4. The technical review determined:
a. GROUP DOMESTIC USE is allowed under the Deschutes Basin
Program.
b. The use is not prohibited by Statute.
¢. Water for the proposed use is available in the
amounts requested for the period year round.
d. The use would not injure existing water rights.

5. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be 1included in the permit 1if issued. These conditions and
restrictions are listed in PERMIT G-12192.

6. A Proposed Final Order for this application was completed and
copy of that review was mailed to the applicant on AUGUST 29, 1995.

Assessment

1. In proceeding with evaluation of BApplication G-13446, the
following criteria were found to be relevant by the Department.
a. The Deschutes Bagin Program (OAR Chapter 690, Division
505)
b. The Crook County Comprehensive Plan and Zoning
Ordinance
¢. Groundwater availability as determined by the
Groundwater/Hydrology staff (OAR Chapter 690, Division 9)
d. The established rate and duty for the proposed use
e. Pending, senior applications and existing water rights of
record
f. Comments received
g. Analysis of groundwater hydrology as determined by
Groundwater/Hydrology staff in accordance with HB 1033.
h. The definition of municipality in ORS 540.510 (3) (b)
modified by SB 1030.

CONCLUSIONS OF LAW

1. Based upon continued evaluation, the Department finds the
determinations of the Proposed Final Order remains valid.

2. The Department has determined that there is not a preponderance
of evidence that the proposed use of ground water will measurably
reduce the surface water flows necessary to maintain the
free-flowing character of a scenic waterway in quantities necessary
for recreation, fish and wildlife. The Department has further
determined that, to protect the resource, an additional condition
on the proposed water use 1s necessary. The condition, as further
described on PERMIT G-12192, would require regulation of the
proposed use if necessary to maintain the free-flowing character of
the scenic waterway.

3. The period of allowed use is year round.

2. The Department finds that no more than 0.29 CFS would be
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necessary for the proposed use. The amount of water requested, 0.29
CFS, is allowed.

3. Crook County Planning Department staff completed the
Department’s Land Use Informaticon Form and indicated thereon that
the land use associated with the proposed uge ig compatible with
the Crook County Comprehensive Land Use Plan.

4. The proposed use would not conflict with existing water rightsg,
and, 1f exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

5. The proposed use complies with all other rules of the
Commisgion.

6. Pursuant to ORS 390.835, the proposed use, as conditioned, will
not reduce streamflows needed to maintain the free-flowing
character of the DESCHUTES River Scenic Waterway in gquantities
necessary for recreation, fish and wildlife uses.

7. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legigslative Assembly, and given the findings listed above,
a rebuttable pregumption has been establisghed that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in PERMIT G-12192.

8. No protests were timely filed in response to the Proposed Final
Order of AUGUST 29, 1995, and no significant issues or disputes are
known to the Department at this time.

9. Therefore, the proposed use, as conditioned, and described in
PERMIT G-12192, would not impair or be detrimental to the public
interest.

ORDER

IT IS HEREBY ORDERED that Application G-13446 in the name of POWELL
BUTTE VIEW ESTATES WATER DISTRICT be approved for GROUP DOMESTIC
USE FOR 102 HOUSEHOLDS INCLUDING UP TO ONE-HALF ACRE OF LAWN AND
NON-COMMERCIAL GARDEN FOR EACH as provided on PERMIT G-12192.

DATED October 30, 1995

W

Martha O. Page¥
Director
Water Resources Department
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NOTICE:

This Final Order 1is issued by the Department pursuant to
Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Asgembly.

If this Final Order has modified the Department’s prior
findings or conditionsg, the applicant may request a contested
case hearing within 14 days from the date of this order.
Issues on which a contested case hearing may be requested and
conducted are limited to issues based on modifications to the
Proposed Final Order.

Requests for a contested case hearing must be made in proper
form, submitting the information required under Section 11(6),
Chapter 416, Oregon Laws, 1995.

Requests for a contested case hearing must be received by the
Water Resources Department in Salem, Oregon by 5:00 pm on
November |3 , 1995.

Only the applicant and any persons who timely filed a
protest may appeal the provisions of this final order.



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resgsources Department

In the matter of ) PROPOSED
Groundwater Application ) FINAL
G-13446 submitted by ) ORDER
POWELL BUTTE VIEW ESTATES

PO Box 53

Powell Butte, Oregon 97753
FINDINGS OF FACT

Water Use Request

1. POWELL BUTTE VIEW ESTATES requested use of 130 gallons per
minute of water from A WELL IN DRY RIVER BASIN within the Deschutes
River basin for GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF
LAWN AND NON-COMMERCIAL GARDEN FOR EACH OF 102- HOUSEHQOLDS.

2. The area of proposed use ig in Crook County within SECTION 15
NE SECTION 22 SECTION 23 TOWNSHIP 16 SOUTH, RANGE 14 EAST, W.M.

3. The water delivery system is described by the applicant as
follows: A new well with a 130 gpm submersible pump with
approximately 4,000 lineal feet of four inch PVC water line to
connect to an existing pump station. There will also be a new
60,000 gallon reservoir added to the water system.

4. The request was made in Application G-13446 which was received
by the Water Resources Department on June 25, 1993.

Affected Waters

1. This proposed use of groundwater is above the Deschutes River
State Scenic Waterway.

2. There are other water rights downstream of this diversion.

3. There are no senior water vrights from this point of
appropriation.
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Department Actions
1. The application was determined to be complete and not defective.

2. The Department has determined, based upon OAR 690-09, that the
proposed groundwater use will not have the potential for
substantial interference with the nearest surface water source,
namely Dry River tributary to the Crooked River.

3. A technical review of the application was completed and a report
of the results of that review was mailed to the applicant on March
30, 1994,

4. The technical review determined:
a. GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF LAWN AND
NON-COMMERCIAL GARDEN isg allowed under the Deschutes Basin
Program.
b. The use is not prohibited by Statute.
c. Water for the proposed use is available in the
amounts requested for the period year round.
d. The use would not injure existing water rights.

5. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be included in the permit if issued. These conditions and
restrictions are listed in the attached draft permit.

Assessment
1. In proceeding with evaluation of Application G-13446, the
following criteria were found to be relevant by the Department.

a. The Deschutes Basin Program (OAR Chapter 690, Division
505)
b. The Crook County Comprehensive Plan and Zoning
Ordinance
¢. Groundwater availability as determined by the
Groundwater/Hydrology staff (OAR Chapter 690, Division 9)
d. The established rate and duty for the proposed use
e. Pending, senior applications and existing water rights of
record
f. Comments received
g. Analysis of groundwater hydrology as determined by
Groundwater/Hydrology staff in accordance with HB 1033.
h. The definition of municipality in ORS 540.510 (3) (b)
modified by SB 1030.
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CONCLUSIONS OF LAW

1. Based upon continued evaluation, the Department finds the
determinations of the technical review remains valid.

2. Based on comments and data received, the Department has
determined that at this time the Department is unable to find that
there 1is a preponderance of evidence that the proposed use of
ground water will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic
waterway 1in quantities necessary for recreation, fish and
wildlife. The Department has further determined that, to protect
the resource, an additional condition(s) on the proposed water usge
is necessary. The condition, as further described on the attached
draft permit, would require: Use of water under authority of this
permit or certificate may be regulated 1if analysis of data
available after the permit or certificate is issued discloseg that
the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife
in effect as of the priority date of the right or as those
gquantities may be subsequently reduced.

3. The period of allowed use: YEAR ROUND

2. The Department finds that no more than 130.0 GALLONS PER MINUTE
would be necessary for the proposed use. The amount of water
requested, 130.0 GALLONS PER MINUTE, is allowed for the proposed
GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF LAWN AND
NON-COMMERCIAL GARDEN FOR EACH OF 102 HOUSEHOLDS.

3. Crook County Planning Department staff completed the
Department's Land Uge Information Form and indicated thereon that
the land use associated with the proposed use is compatible with
the Crook County Comprehensive Land Use Plan.

4. The proposed use would not conflict with existing water rights,
and, 1f exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

5. The proposed use complies with all other rules of the
Commission.

6. Pursuant to ORS 390.835, the proposed use, as conditioned, will
not reduce streamflows needed to maintain the free-flowing
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character of the DESCHUTES River Scenic Waterway in quantities
necesgsary for recreation, fish and wildlife uses.

7. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legislative Assembly, and given the findings listed above,
a rebuttable presumption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in the attached draft permit.

8. Therefore, the proposed use, as conditioned, and described in
the attached draft permit, would not impair or be detrimental to
the public interest.

PROPOSED ORDER

IT IS PROPOSED that Application G-13446 in the name of POWELL
BUTTE VIEW ESTATES be approved for GROUP DOMESTIC TO INCLUDE UP
TO ONE-HALF ACRE OF LAWN AND NON-COMMERCIAIL GARDEN as provided on

the attached draft permit.

August 29, 1985

Al B

Sfeven P. Aﬁ%%ébate

Administrator
Water Rights and Adjudications Division
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NOTICE:

This Proposed Final Order is issgsued by the Department
pursuant to Chapter 416, Oregon laws, 1995, enacted by the
68th Oregon Legislative Assembly.

To seek changes in this proposed final order, you must file
a formal protest.

Formal protests to this proposed final order must be made in
proper form and accompanied by the statutory fee in the
amount of $200. Note: The applicant is not subject to this
fee.

For other than the applicant, if you agree with the findings
in this proposed order, but wish to maintain your right to
participate in any contested case proceeding or judicial
review, you must file a written request for standing.
Requests for standing in proceedings relating to this
application must be made in the proper form and accompanied
by the statutory fee in the amount of 550.

Protests or requests for standing, along with the
appropriate fees must be received by the Water Resources
Department in Salem, Oregon by 5:00 pm on October 13, 1995,

Only the applicant and any persons who timely file a
protest or request for standing may participate in
further proceedings before the Department or the
Commission which deal with this Application.
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DRAFT
STATE OF OREGON

COUNTY OF Crook
DRAFT PERMIT TO APPROPRIATE THE PURLIC WATERS
THIS DRAFT PERMIT IS HERERY ISSUED TO

POWELL BUTTE VIEW ESTATES
PO BOX 53
POWELL BUTTE, OREGON 97753

The specific limitg for the use are listed below along with conditions

of use.
APPLICATION FILE NUMBER: G-13446
SOURCE OF WATER: A WELL IN DRY RIVER BASIN within the Deschutes basin

PURPOSE OR USE: GROUP DOMESTIC TO INCLUDE UP TO ONE-HALF ACRE OF LAWN
AND NON-COMMERCIAI, GARDEN FOR EACH OF 102 HOUSEHOLDS.

MAXIMUM FLOW RATE: 0.29 CFS
SEASON OF USE: YEAR ROUND
DATE OF PRIORITY: June 25, 1993

POINT OF DIVERSION LOCATION: SE SW, SECTION 17, T 16 S, R 14 E, W.M.;
70 FEET NORTH & 2520 FEET EAST FROM SW CORNER, SECTION 17

THE PLACE OF USE IS LOCATED AS FOLLOWS:
S 134 SECTION 15; NE 1/4 SECTION 22; W 1/2 NW 1/4 SECTION 23; T 16 S,

R 14 E, W.M.
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device
in good working order.
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B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device ig located within a private
structure, the watermaster shall request access upon
reagonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water use information, the periods of
water use and the place and nature of use of water
under the permit. The Director may provide an
opportunity for the permittee to submit alternative
reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative-administrative action
to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate
interferences.

Use of water under authority of this permit or certificate may be
regulated if analysis of data available after the permit or
certificate is issued discloses that the appropriation will measurably
reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation,
fish and wildlife in effect as of the priority date of the right or as
those quantities may be subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine
water level elevation in the well at all times.

Application G-13446 Water Resources Department PERMIT
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The use shall conform to such reasonable rotation system as may be
ordered by the proper state oftficer.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights. -

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction work shall begin within one year from permit

issuance, and shall be completed on or before October 1, 1997.
Complete application of the water to the use shall be made on or

before October 1, 1998.

Issued , 199

DRAFT

Water Resources Department
Martha O. Pagel

Director
Application G-13446 Water Resources Department PERMIT DRAFT
Basin 05 Volume District 11
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If an objection contains allegations that the technical review is
defective, 1t mwmust be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impalr or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before JUNE 6, 1994 or the Department may presume
there is no opposition to any of the analyses set out in the technical
review report. Evidence and objections must be addressed and delivered
to: Oregon Water Resources Department, Water Rights Section, 3850
Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sinc

THOMAS E. SHOOK
WATER RIGHT SPECIALIST

Enclosures



Report Date: MARCH 30, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E.,
SALEM, OREGON 97310, BY 5 P_M. ON OR BEFORE: JUNE 6, 1994.

1.

2.

APPLICATION FILE NUMBER - G-1344¢6

MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:

POWELL BUTTE VIEW ESTATES
PO BOX 53

POWELL BUTTE, OR 97753
CROOK COUNTY 503-382-4321

Date application received for filing and/or tentative date
of priority: JUNE 25, 1993

SOURCE: A WELL TRIBUTARY TO: DRY RIVER

Purpose and/or use: GROUP DOMESTIC FOR 102 FAMILIES TO
INCLUDE THE IRRIGATION OF LAWN AND NON
COMMERCIAL GARDEN NOT TO EXCEED 1/2 ACRE

Flow: 130 GALLONS PER MINUTE -

Point of Diversion Location:
T 16 S, R 14 E, W.M.; SECTION 17, SESW

Place of use:
S 1/2
SECTION 15

NE 1/4
SECTION 22

W 1/2 NW 1/4
SECTION 23
T 16 S, R 14 E, W.M.



GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department’s review of water availability and Oregon
Administrative Rules, water in the amount of 0.29 CUBIC FOOT PER
SECOND (CFS) ig likely available for 12 months. Therefore, the
Director finds that water is availlable in sgufficient amount and
during periods which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review gets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: G-13446

The following conditions will apply to water use under the
and will appear in the permit, if issued.

permit,

1.

Ugse of water under this permit is subject to all prior
rights.

Period of allowed use: YEAR ROUND

Rate of use: 0.29 CFS

Water use development requirements:

A.

Begin construction by (one year from issuance of
permit) .

Complete construction by October 1, 1996.

Completely apply the water to beneficial use by
October 1, 1997.

Measurement recording and reporting conditions:

A.

The Director may require the permittee to install
a meter or other suitable measuring device as
approved by the Director. If the Director
notifies the permittee to ingstall a meter or other
measuring device, the permittee shall install such
device within the periocd stated in the notice.
Such installation period shall not be less than 90
days unlesg special circumstances warrant a
shorter installation period. Once installed, the
permittee shall maintain the meter or measuring
device in good working order and shall allow the
watermaster access to the meter or measuring
device. The Director may provide an opportunity
tfor the permittee to gubmit alternative measuring
procedures for review and approval.

The Director may reguire the permittee to keep and
maintain a record of the amount (volume) of water
used and may reqguire the permittee to report water
use on a periodic schedule as established by the
Director. In addition, the Director may reguire
the permittee to report general water use
information, the periods of water use and the
place and nature of ugse of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.



10.

11.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
cof the permit.

The permit is for the beneficial use of water without

waste. The water user is advised that new regulations
may require the use of best practical technologies or

conservation practices to achieve this end.

The use ghall conform to such reasonable rotation
system as may be ordered by the proper state officer.

The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water
Resources Department. The Director may regquire water
level or pump test results every ten years thereafter.

Tf substantial interference with a senior water right
occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well(s)
shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the
Department approves or implements an alternative
administrative action to mitigate the interference.

The Department encourages junior and senior
appropriators to jointly develop plans to mitigate
interferences. -















TO:

FROM: Groundwater/Hydrology Secton NESS

, 1993

(RN
o

Water Rights Section

Reviewer's Name

SUBJECT:  Application G- {2+ 2

1.

3.

REMARKS:

PER THE .~ Basin xules, one or more of the proposed POA’s is/is not within
feet/mile of a surface water source (__ ) and taps a groundwater source hydraulically
connected to the surface water.

BASED UPON OAR 690-09 curreatly in effect, I have determined that the proposed groundwater use
a.  will, or have the poteatial for substantial interfereace with the nearest surface water
b. Y will not source, namely _ Cooovet Eover ; or
c.___ will, if properly conditioned, adequately protect&he surface water from interference:
i The permit should contzain condition #(s)__ ;
ji. _ The permit should contain special condition(s) as indicated in “Remarks" below;
fii.___The permit should be condifioned as indicated in item 4 below; or -
d.__ will, with well reconstruction, adequately protect the surface water from substantial interference.

BASED UPON available data, I have determined that groundwater for the proposed use

a. will, or likely be available in the amounts requested without injury to prior ﬁgﬁts ;iu'llor
b, will not within the capacity of the resource; or

c. X_can, if properly conditioned, avoid injury to existing rights or to the groundwater resource;
‘ i, X_The permit should contain condition #(s)__ 4 I ; .
fi. The permit should contain special condition(s) as indicated in “Remarks" below;

-

iii. __ The permit should be conditioned as indicated in item 4 below.

..  THEPERMIT should allow groundwater production from no deeper than __ ' ft. below land
surface; -

b. The permit should allow groundwater production from no shallower than ft. below land
surface;

c. The permit should allow groundwater production enly from the __ - groundwater
reservoir between approximately ft. and ft. below land surface;

d. Well reconstruction is necessary to accomplish one or more of the above conditions.

e. One or more POA’s commingle 2 or more sources of water. The applicant must select one

source of water per POA. and specify the proportion of water to be produced from each source.




WELL CONSTRUCTION (If more than onc well doesn’t meet standards, attach an additional sheet.)

5. THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:

a. review of the well log;

b. field inspection by ;

C. report of CWRE _ ;
d. other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
commingles water from more than one groundwater 1eservoir;

b.

c.____permits the loss of artesian head;

d. ___permits the de-watering of one or more groundwater Ieservoirs;
N v

____other: (specify)

7. THE WELL construction deficiency is described as follows:

§. THEWELL 2  was,or  constructed according to the standards in effect at the time of

b. was not original construction or most receat modification.
C. I don’t know if it met standards at the time of construction.
RECOMMENDATION:

A, I recommend including the following condition in the permit:

“No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department.” '

B. I recommend withholding issuance of the permit until evidence of well reconstruction is filed with the
Enforcement Section of the Water Resources Department. '

C.___ REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
,1993.

(Signature)
I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for
the following reasons:.

_ , 1993.
(Signature) ' (WREFORMS\91)









Dwight French, 07:55 AM 4/5/95 , Re: Deschutes Basin gw study/P

Date: Wed, 5 Apr 1995 07:55:40 -0700

X-Sender: frenchdw(@mailhub.wrd.state.or.us

To: engelcc@chetco.wrd.state.or.us (Cory Engel)

From: frenchdw@chetco.wrd.state.or.us (Dwight French)

Subject: Re: Deschutes Basin gw study/Powell View Butte Estates
X-UIDL: 797093927.000

Cory,

Status= Scenic Water Way Basins - We are not processing any groundwater
application in or above State Scenic w...ways until there is a rule or

statue solution. One exception is if a TR has been done and the objections
have been resolved we can issue the permit. But other than that, no go.

Hope this helps.

A list of groundwater applications without a TR in the deschutes (the
entire basin is a SSWW) can be generated from our paradox database.

Dwight

>Dwight,

>

>Last month I sent you an e-mail regarding the status of a groundwater study
>in the Deschutes basin to help me determine the status of a given
>application. You recommended I question Fred about the matter.

>

>] did, and he indicated that no applications were being held up due to the
>study; rather, some applications are being held up if there is uncertainty
>about their possible impact of scenic waterway flows. He also indicated that
>the problem is being dealt with by the legislative assembly and through the
>rulemaking process.

>

>Do you have any lists of those pending applications about which we are
>uncertain? If you do, I would like to see it; the Div 9 review in the file
>does not appear to yield relevant information.

>

>--Cory

>

>

>

Printed for engelcc@mailhub.wrd.state.or.ils (Cory Engel)




Dwight. W.FRENCH, 08:16 AM 4/4/95, Deschutes Basin gw study/Powel 1

T'o: Dwight W.FRENCH

From: engelcc@mailhub.wrd.state.or.us (Cory Engel)
Subject: Deschutes Basin gw study/Powell View Butte Estates
Ce:

Bee:

X-Attachments:

Dwight,

Last month I sent you an e-mail regarding the status of a groundwater study in the Deschutes basin to
help me determine the status of a given application. You recommended I question Fred about the matter.

I did, and he indicated that no applications were being held up due to the study; rather, some
applications are being held up if there is uncertainty about their possible impact of scenic waterway
flows. He also indicated that the problem is being dealt with by the legislative assembly and through the
rulemaking process.

Do you have any lists of those pending applications about which we are uncertain? If you do, I would
like to see it; the Div 9 review in the file does not appear to yield relevant information.

--Cory

Printed for engelcc@mailhub.wrd.state.or.us (Cory Engel) 1




TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 + (503) 389-6959 » Fax (503) 385-1341

_ ENGINEERING & SURVEYING, INC.
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December 22, 1994
Martha O. Padel
Director of Water Resources Dept.
Oregon of Water Resources Dept.
3850 Portland RdA NE
Salem, Oregon 97310

RE: Ground Water Appropriation Permit
Powell Butte View Estates Water District

Dear Martha:

The Powell Butte View Estates Water District (the District)
has filed an application for a permit to appropriate groundwater.
It is our understanding that the Water Resources Department is
curtailing issuing any permits in the Deschutes Drainage Basin
until a ground water study of the basin is completed, which c¢ould
be as far off as two years from now.

The present water supply source is irrigation canal water.
The water gquality is far below drinking water standards and
excessive treatment and chlorination is required.

The reliability of the supply is also very poor as the canals
only run approximately 5 days each month during the winter months,
weather permitting. Due to the short duration of the canal run,
water must be diverted to an open water storage pond before the
canal system is well flushed, which results in a considerable
amount of dirt and animal waste being pumped into the system. Due
to the time span between irrigation runs the drinking water is
stored in an open water pond which makes for an excellent winter
duck habitat. The system is also very susceptible to illegal
dumping of hazardous material and contamination that are not
removed by the treatment plant.

The present treatment plant is very inadequate and is
presently operating beyond the original design capacity. It is
believed that the District will have considerable difficulties
making it through another winter.

It is important that construction begins by early spring so
the water main can get across the irrigation canal prior to the

1995 irrigation season.

We are enclosing a sample of the water that is being diverted
from the irrigation canal to the drinking water system. We are



also enclosing a copy of the preliminary engineering report of the
District’s system and a copy of the Health Division’s review of the

report.

The longer the District remains on this irrigation system the
greater the risk of health hazard to the current and future
residences of Powell Butte View Estates Subdivision.

The District has recently requested funding from the FmHA for
a new well and pipe line to bring the system into compliance with
the acceptable drinking water standards. The District must receive
a water rights permit before the FmHA will commit to any funds. If
a permit is not received in the near future the District may lose

FmHA funding.

We believe that due to these extenuating circumstances that
exist with the present water supply source, the District should be
exempt from the present policy that precluded the Water Resources

Department from issuing a permit.

Sincerely,

enc.
cc: Kevin Limbeck
pt/214-11.1let



I'YE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 « (503) 389-6959 « Fax (503) 385-1341

" ENGINEERING. & SURVEVING, INC.

October 3, 1994

Boug Baer

Water Rights Division
Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

Reference: File G-13446

Dear Mr. Baer:

In regards to your phone call we have acquired the following
information regarding right of ways for the Powell Butte View
Estates water rights. Enclosed is conformation from the Oregon
Department of Transportation and Crook County Recad Department
regarding easements for the proposed water main across state and
county lands.

We also understand the ground water permit is being delayed pending
review of an objection filed by Water Watch.

At the present time the district is existing on C.0.I. canal water
which is very unreliable and undrinkable source of water. During
the winter months the district is forced to store canal water in an
open pond. After storage the water is treated and delivered to the
residence. The district believes that they can make it through this
winter if water is used sparingly and livestock water deliveries

are made regularly.

The District has applied for FmHA assistance in developing an
adequate domestic water supply. FmHA will not proceed with funding

until a permit is obtained.

The district would greatly appreciate any help you may be able to
provide in order to expedite the issuing of a permit by the water

resources.

If you have additional questions please contact my office.

Sincerely,

William R. Tye, WRE



TYE ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 « (503) 389-6959 ¢ Fax (503) 385-1341

ENGINEERING & SURVEYING, INC.

September 23, 1994

Bob Hickman
Permit Specialist aE i
Oregon Department of Transportation
63055 N. Highway 97

Bend, OR 97701

Dear Mr. Hickman:

Powell Butte View Estates Water District has filed for a permit to
appropriate ground water with the Water Resources Department.. The
Water Resources Department is requesting confirmation of a Right of
Way from the well to the project. '

The proposed well site is locate in the south east corner of the
west half of Section 17 Township 16 South, Range 14 East.

The District proposes to drill a well and install a water line
along Powell Butte Highway starting at the intersection of the
Alfalfa Road at approximate station 295+00 and proceeding to

station 320+50.

It is my understanding a permit will be required from the Highway
Department and at this time you see no major difficulty with the
district obtaining a permit after plans have been completed.

Please let me know if you feel the Highway Department might have g
problem issuing a permit.

Very truly yours,

William R. Tye, P.E.
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CROOK COUNTY ROAD DEPARTMENT

300604 Mckay Road * Prineville, Oregon 97754
Office (503) 447-4644 * Fax (503) 447-2977

_ . CROOK COUNTY COURTHOUSE
Norm Thompson, Roadmaster * Jeanie Brown, Office Manager PRINEVILLE, OREGON 97754

September 20, 1994

Powell Butte View Estates Water District
P.O. Box 33
Powell Butte, Oregon 97753

Attention: Kevin Limbeck

Re: Road Cut Permit

Dear Mr. Limbeck,

As per our conversation, you have permission from the Crook County Road
Department to cut the following county maintained roads to install a water line into the
Powell Butte View Estates Water District:

1) County Road No. 213, Shumway Road.
2) County Road No. 1035, Alfalfa Road.

As per our County Ordinance Number 81, a permit shall be filled out and brouoht
into our office for review and signature by the Crook County Roadmaster pefore the cuts are
made. Should you have any questions or need additional information, give me a call at the

nuimber listed above.

Sincerely, ,———4//
L2y %//4///;@
Norm Thompson, Roadmaster
CROOK COUNTY ROAD DEPARTMENT

COPY



(5()3)7314317
FAX (503)731-4077
TDD-Nonvoice (503) 732-4031

Orl

November 16, 1994

William R. Tye, P.E.

Tye Engineering & Surveying, Inc,
725 N.W. Hill

Bend, OR 97701

Dear Mr. Tye:

We have received a copy of the Preliminary Engineering Report for
Powell Butte View Estates Water District. This report was
submitted for our review and comments,

We note that the focus of the report is on the development of a
groundwater source to replace the current surface water source. We
agree that the vulnerability and unreliability of the Central Oregon
Irrigation canal water poses problems in terms of raw water storage
and water treatment plant requirements. We also agree that a more
consistent groundwater supply, coupled with an additional storage
reservoir, is necessary if the remaining lots in this subdivision are to
be developed. The residents would also benefit from the
significantly lower operations and maintenance costs associated with

a groundwater-based system.

This scenario, however, is based on two important assumptions:
first, that the proposed well will produce at least 125 gpm from an
approximnate depth of 470 feet, and, secondly, that 55% of the
project cost will be provided by a grant from the Farmer's Home
Administration. If these assumptions are indeed realized, then we
feel that this project is feasible and beneficial for the Water District,

I would remind you that the $250 plan review fee, land use
compatibility statement, and construction drawings must be
submitted to our office when this project enters the final design

phase.

Thank you for submitting this report. Please contact me if you have
any questions.

Sincerely,

P
Scott G. Curry, P.E/
Regional Engineer
Drinking Water Program

cc. Crook Co. HD
PB.V.EW.D.

DEPARTMENT OF
HUMAN
RESOURCES

HEALTH DIVISION

O

Barbara Roberts
Governar

800 NL Oregon Street # 21
Portland, OR 97232-2162
(503) 731-4030 Emergency
(503) 252-7978 TDD
Emergency

24-26 (Rev. 1-42)
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ENGINEERING & SURVEYING, INC.

725 NW Hill, Bend, Oregon 97701 » (503) 389-6959 « Fax (503) 385-1341
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December 22, 1994
Martha 0. Pagel
Director of Water Resources Dept.
Oregon of Water Resources Dept.
3850 Portland Rd NE
Salem, Oregon 97310

RE: Ground Water Appropriation Permit
Powell Butte View Estates Water District

Dear Martha:

The Powell Butte View Estates Water District (the District)
has filed an application for a permit to appropriate groundwater.
It is our understanding that the Water Resources Department is
curtailing issuing any permits in the Deschutes Drainage Basin
until a ground water study of the basin is completed, which could
be as far off as two years from now.

The present water supply source is irrigation canal water.
The water quality is far below drinking water standards and
excessive treatment and chlorination is required.

The reliability of the supply is also very poor as the canals
only run approximately 5 days each month during the winter months,
weather permitting. Due to the short duration of the canal run,
water must be diverted to an open water storage pond before the
canal system 1s well flushed, which results in a considerable
amount of dirt and animal waste being pumped into the system. Due
to the time span between irrigation runs the drinking water is
stored in an open water pond which makes for an excellent winter
duck habitat. The system is also very susceptible to illegal
dumping of hazardous material and contamination that are not
removed by the treatment plant.

The present treatment plant is very inadequate and is
presently operating beyond the original design capacity. It is
believed that the District will have considerable difficulties
making it through another winter.

It is important that construction begins by early spring so
the water main can get across the irrigation canal prior to the
1995 irrigation season.

We are enclosing a sample of the water that is being diverted
from the irrigation canal to the drinking water system. We are



also enclosing a copy of the preliminary engineering report of the
District’s system and a copy of the Health Division’s review of the
report.

The longer the District remains on this irrigation system the
greater the risk of health hazard to the current and future
residences of Powell Butte View Estates Subdivision.

The District has recently requested funding from the FmHA for
a new well and pipe line to bring the system into compliance with
the acceptable drinking water standards. The District must receive
a water rights permit before the FmHA will commit to any funds. If
a permit is not received in the near future the District may lose

FmHA funding.

We believe that due to these extenuating circumstances that
exist with the present water supply source, the District should be
exempt from the present policy that precluded the Water Resources
Department from issuing a permit.

Sincerely,
William R. Tye, P.E.
enc.

cc: Kevin Limbeck
pt/214~11.1let












(503)/31-4317
FAX (5031731-4077 On
TDD-Nonvoice (503) 732-4031

November 16, 1994

DEPARTMENT OF

- HUMAN
William R. Tye, P.E.
Tye Engineering & Surveying, Inc. RESOURCES
725 N.W. Hill
Bend, OR 97701 HEALTH DIVISION

Dear Mr. Tye: . ’
We have received a copy of the Preliminary Engineering Report for “N ‘ ‘l

Powell Butte View Estates Water District. This report was
submitted for our review and comments.

We note that the focus of the report is on the development of a
groundwater source to replace the current surface water source. We
agree that the vulnerability and unreliability of the Central Oregon
Irrigation canal water poses problems in terms of raw water storage
and water treatment plant requirements. We also agree that a more
consistent groundwater supply, coupled with an additional storage
reservoir, is necessary if the remaining lots in this subdivision are to
be developed. The residents would also benefit from the
significantly lower operations and maintenance costs associated with
a groundwater-based system.

This scenario, however, is based on two important assumptions:
first, that the proposed well will produce at least 125 gpm from an
approximnate depth of 470 feet, and, secondly, that 55% of the
project cost will be provided by a grant from the Farmer's Home
Administration. If these assumptions are indeed realized, then we
feel that this project is feasible and beneficial for the Water District.

I would remind you that the $250 plan review fee, land use
compatibility statement, and construction drawings must be
submitted to our office when this project enters the final design

phase.

Thank you for submitting this report. Please contact me if you have

any questiOnS. Barbara Roberts
Governor

Sincerely,

o~
— e

j"‘“{"ﬁ’f E ;_1 £ -.._,

Scott G. Curry, P.

Regional Engineer cc: Crook Co. HD B L !
= ortland, OR 97232~
Drinking Water Program P.B.V.E.W.D. (503) 731-4030 Emergency

(503) 252-7978 TDD
Emergency
2426 (Rev. 1:92)
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WaterWatch

By FAX 378-8130 and Regular Mail
Tune 6, 1994

Orepon Water Resources Department
Water Rights Section

158 12th Street NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:

G-13446, Powell %&utte View Estatcs. Groun Dnmggm, Dry River, Crooked
kY D K%
ol J
WaterWatch submits the following objections pursuant to OAR 690-11-170:

+ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in Water
Watch’s objection to G-11923 and are hereby incorporated by reference.

4+ The Use Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9), and (10). See alsg, OAR

690-11-195(3)(d), (4)(@), (4)(c)(A), (4)(A)(A), (4)(f). The proposed use would deplete flows
needed to meet existing water rights for surface waters and for numerous public instream
uses of Crooked River system. The 1984 Deschutes Basin Plan states:

General Findings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.

River related recreation is important to the economy of the upper Deschutes
Basin. Finding 25.

The support of resident and stocked fish is essential to river-related recreation.
Finding 26.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recommended base flows'suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current Stream regimen and existing water rights and
priorities. Finding 27. '

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become

available. Finding 34,
Lﬁddle Deschutes findings include General Findings 3 & 27 and:

There is inadequate streamflow for fishery requirements. Finding 20.
Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
~ present in periods of relatively low as well as critical flow. Finding 3

Upper Crooked River findings include General Finding #3 and;

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow, Finding 5.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish, Finding 16.

Lower Crooked River findings include General Finding #3 and:

Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low ag well as critical flow,

Finding 5,

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a variety of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11, Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice

conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several sepments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water night
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers. Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations. The Dry River contributes flows to this portion of the Crooked River, This
application was filed in May of 1990. As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in

the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Warer Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life, DEQ has also identified water withdrawals as a-cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem ‘
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aguatic life.
Further depletion of surface water flow will only exacerbate these existing water quality

problems,

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Steamns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25, The report describes a resource that is highly
permeable in parts and draing into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous

springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discha:ge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area ig vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommodate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature, No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications. However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this ~
proposed permits is the rate at which water can be diverted. In order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated raté at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it's ability to require ineasurement of both rate and duty. We
request the term "volume" be substituted with the following language: "rate and/or duty".

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin, As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information. "

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth., This information is critical for resource protection and

managemen,

2. The use is likely to impair the public interest because it will interfere with
surface waters In the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department (o
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concern over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upoa
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

U The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights.



JUN- 6-94 MON 14:39 P. 07

Water Resources Department
G-13446
Page 6

protect the public's interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that "(i)nterference

between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights.” OAR 690-
410-010(1) (emphasis added).  The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use oceur within the capacity of the resource and
requires the State to protect Oregon's waters from overallocation by new uses of

groundwater. OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concems over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit. i

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights. Itis bad
public policy to continue issuing groundwater rights in the facs of increasing doubts as to
whether increased groundwater use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director’s ability to require pump tests, We suggest language that would require pump
tests annually or as deemed needed by the Director.

5. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received, This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DBQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters. The governing statutory
and regulatory schemes make this self evident. Seg e.g, ORS 537.170(5)(a)&(c). Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon: -

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***,

It is the public policy of the state:

To protect, maintain, and improve the quality of the waters of
the state *** (and) [tJo provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468RB,020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon,

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiting "proper and adequate consideration of the
multiple aspects of the beneficial use and control” of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); AR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See alsg OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Unti] the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination, This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it subsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit,

Sincerely,

o~

Karen A. Russell
Assistant Director
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Recommended base flows'suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under current stream regimen and existing water rights and
priorities. Finding 27. '

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become
available. Finding 34,

Middle Deschutes findings include General Findings 3 & 27 and:
There is inadequate streamflow for fishery requirements. Finding 20.
Lower Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
" present in periods of relatively low as well as critical flow. Finding 3

Upper Crooked River findings include General Finding #3 and:

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 5.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish. Finding 16.

Lower Crooked River findings include General Finding #3 and:
Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low as well as critical flow,
Finding §,

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a vatiety of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11, Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice
conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed far fish and
recreation in the Deschutes and Crooked Rivers. Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations. The Dry River contributes flows to this portion of the Crooked River. This
application was filed in May of 1990, As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in
the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Warer Qualiry Status Assessment Report, 305(h) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life. DEQ has also identified water withdrawals as a-cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305 (b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality
problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item I-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Steamns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfg in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous
springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommadate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature. No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications, However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this ~
proposed permits is the rate at which water can be diverted, Tn order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use, At the very least, the
Department should preserve it's ability to require measurement of both rate and duty. We
request the term “volume" be substituted with the following language: "rate and/or duty".

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin, As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information. "

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittez should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth, This information is critical for resource protection and
management,

2. The use is likely to impair the public interest because it will interfere with
surface waters In the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area.! However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department (o
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concern over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upon
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

U The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights.
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protect the public’s interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies,

Oregon’s Groundwater Management Policy requires that "(i)nterfcrence
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights.” OAR 690-
410-010(1) (emphasis added).  The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use occur within the capacity of the resource and
requires the State to protect Oregon's waters from overallocation by new uses of
groundwater. OAR 690-410-070(1).

Oregon statutes and Tules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concerns over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit. '

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights, It is bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwater use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director's ability to require pump tests, We suggest language that would require pump
tests annually or as deemed needed by the Director.

5. This application is processed out of order,

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received, This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements,
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters, The governing statutory
and regulatory schemes make this self evident. Seg¢ ¢.g, ORS 537.170(5)(a)8c(c). Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon: -

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***.

It is the public policy of the state:

To protect, maintain, and improve the quality of the waters of
the state *** (and) [tJo provide for the prevention, abatement
and control of new or existing water pollution, ORS
468B.015(2), (4).

ORS 468B.020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon.

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control” of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (¢). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Until the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination, This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it subsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain 2 valid NPDES permit and is in compliance with the terms of the NPDES permit.

Sincerely,

e eV

Karen A. Russell
Agssistant Director
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By FAX 378-8130 and Regular Mail
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Oregon Water Resources Department
Water Rights Section

158 12th Street NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:
G-13446, Powell Biitte View Estates, Group Domestic, Dry River, Crooked
I N

b ’ffl - PR
WaterWatch submits the following objections pursuant to OAR 690-11-170:

¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in Water
Watch’s objection to G-11923 and are hereby incorporated by reference.

4+ The Use Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9), and (10). See also, OAR

690-11-195(3)(d), (4)(@), 4)(c)(A), (4)(d)(A), @)(f). The proposed use would deplete flows
needed to meet existing water rights for surface waters and for numerous public instream
uses of Crooked River system. The 1984 Deschutes Basin Plan states:

General Findings:

Flows are not sufficient on many streams during the summer months of
average water years to supply existing and future demands. Finding 2.

Simultaneous use of a major portion of existing consumptive rights results in
flows at or near the zero level on some streams during the summer months.
Finding 3.

River related recreation is important to the economy of the upper Deschutes
Bagin, Finding 25.

The support of resident and stocked fish is essential to river-related recreation.
Finding 26.

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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Recommended base flows'suggested by fisheries agencies are substantially
higher in many locations than flow levels that can be obtained during average
water years under curtent stream regimen and existing water rights and
priorities. Finding 27. '

Establishment of restrictions on further appropriations would prevent an
increase in depletion potential on some streams which would aid in maintaining
minimum flows. Finding 33.

Where streams are seasonally overappropriated, the establishment of restrictive
actions would have no immediate physical effect until additional flows become

available, Finding 34,

Middle Deschutes findings include General Findings 3 & 27 and:

Lower

Upper

Lower

There is inadequate streamflow for fishery requirements. Finding 20,
Deschutes findings include General Findings #3 and:

Many streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well ag critical flow. Finding 3

Crooked River findings include General Finding #3 and:

There is not enough water on a critical-year basis to meeting existing
consumptive needs. Finding 2.

Most streams do not provide enough flow for nonconsumptive public uses at
present in periods of relatively low as well as critical flow. Finding 5.

Game fish populations are limited because of extreme low flows, high water
temperatures, and extensive populations of rough fish. Finding 16.

Crooked River findings include General Finding #3 and:

Most streams in the basin do not provide enough flow for nonconsumptive
public uses at present in periods of relatively low as well as critical flow,
Finding 5.

The existence of ground water has been established in certain sections of the
basin, but quantities have not been determined. Finding 6.

P.03
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a variety of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aqualic habitat and trout rearing areas, and promoting excessive growth of algae.
See Marhisen, Upper Deschutes River Water Resource Review, pgs. 10-11. Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice
conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers. Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations, The Dry River contributes flows to this portion of the Crooked River. This
application was filed in May of 1990. As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in
the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Warer Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life. DEQ has also identified water withdrawals as a cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality
problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin, Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous
SpIings.



JUN- 6-94 MON 14:38 P. 0b

Water Resources Department
G-13446
Page 4

A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concems about the
capacity of the groundwater resource to accommodate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature. No
further rights should be issued until the ground water study is completed.

1. Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications. However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to beth rate and duty of water use. One of the conditions in this
proposed permits is the rate at which water can be diverted. In order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimmated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it’s ability to require ineasurement of both rate and duty. We
request the term "volume" be substituted with the following language: "rate and/or duty"”.

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin, As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission ¢an both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information."

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth. This information is critical for resource protection and
management,

2. The use is likely to impair the public interest because it will interfere with
surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area,! However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department to
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concern over the ability of the resource to
meet new demands. The ongoing three year study will provide better information wpon
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

! The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. Howevet, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights,
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protect the public’s interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that " (i)nterference
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights.” OAR 690-
410-010(1) (emphasis added). The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(2). In addition, Oregon's Statewide Water
Allocation Policy requires that groundwater use oceur within the capacity of the resoyrce and
requires the State to protect Oregon’s waters from overallocation by new uses of
groundwater, QAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concemns over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit.

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights, Itis bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwaler use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director's ability to require pump tests. We suggest language that would require pump
tests annually or as deemed needed by the Director.

5. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received. This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant maust first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters, The governing statutory
and regulatory schemes make this self evident. Seg ¢.g, ORS 537.170(5)(a)&(c)- Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon:

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***.

It is the public policy of the state:
To protect, maintain, and improve the quality of the waters of
the state *** (and) [tJo provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468B,020 declares that:
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon,

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and contro " of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (¢). Thus, the public interest determination made by the
Commission and Department mus}, include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Until the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination, This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it suhsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit,

Sincerely,

e Ml

Karen A. Russell
Assistant Director
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Little potential for enhancement of fish life exists and is dependent upon
securing adequate streamflow. Finding 15.

The Deschutes and Crooked River systems support a variety of fish life including .
rainbow trout, cutthroat trout, and supports a major sports fishery. Low flows during
summer months impair fish survival by among other things raising water temperatures,
decreasing aquatic habitat and trout rearing areas, and promoting excessive growth of algae.
See Mathisen, Upper Deschutes River Water Resource Review, pgs. 10-11. Low flows in the
winter adversely effect fish habitat by among other things exposing spawning gravel,
reducing feeding and rearing areas in the river and increasing fish deaths due to severe ice
conditions on the river. Id.

Several segments of the Deschutes River have received state scenic waterway
designation. Several segments of the Deschutes and Crooked River have been federally
designated under the Federal Wild and Scenic Rivers act. Existing instream water right
certificates and pending instream water right applications protect flows needed for fish and
recreation in the Deschutes and Crooked Rivers. Specifically, instream water right
application #070354 is needed to protect flows in the Crooked River for redband trout
populations. The Dry River contributes flows to this portion of the Crooked River. This
application was filed in May of 1990. As a tributary to the Columbia River, the Deschutes
and Crooked Rivers contribute flows for listed threatened and endangered fish populations in
the Columbia River.

In addition to water quantity problems, the Department of Environmental Quality’s
(DEQ) 1992 Water Quality Status Assessment Report, 305(b) Report has identified segments
of the Crooked River as Water Quality Limited, incapable of supporting designated beneficial
uses of water contact and aquatic life. DEQ has also identified water withdrawals as a cause
of stream quality problems in the lower Crooked River. The Deschutes River mainstem
suffers from water quality problems. One segment of the river is listed in the Department of
Environmental Quality’s 1992 Water Quality Status Assessment Report, 305(b) Report as
water quality limited. This segment of the river is unable to support the designated
beneficial use of aquatic life. Several other areas can only partially support aquatic life.
Further depletion of surface water flow will only exacerbate these existing water quality
problems.

The Department has determined that a hydraulic connection exists between surface
and groundwater in the Deschutes River system. See Agenda Item J-3, July 17, 1992, page
2. A 1930 Department of Interior Report by Harold Stearns states that the Deschutes River
is primarily fed by springs. Stearns, pg. 25. The report describes a resource that is highly
permeable in parts and drains into the Deschutes canyon, providing over 1,000,000 acre feet
per year of water and over 1,500 cfs in the middle Deschutes Basin. Stearns, pg. 191, 208.
Powell Butte, and the Dry River basin is located in an area where there are numerous
springs.
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A 1955 Water Resources Committee report to the Oregon Legislature confirms
Stearns’ findings and states that the groundwater supply makes the Deschutes’ flow one of
the most consistent in the nation. Water Resources Committee Report, pg. 18.
Furthermore, an even more recent Water Resources Investigation Report by the USGS
confirms the finding of important discharge into the surface waters in the area. Report 84-
4095, pg. 13-15. Thus, groundwater in this area is vital to surface water flows, is directly
connected to the surface waters, and further permits to use groundwater are likely to deplete
already overallocated surface waters in the basin.

As a result of increasing development pressures in the area and concerns about the
capacity of the groundwater resource to accommodate future development, the Water
Resources Department has recognized the need to learn more about the groundwater/surface
water connection. In 1993, the Department in conjunction with USGS and local county
governments embarked on a three year study of the resource. Thus, the processing and
proposed issuance of additional ground water rights in the study area is premature, No
further rights should be issued until the ground water study is completed.

1.  Measurement and Reporting.

WaterWatch strongly supports most of the elements of the proposed measurement and
reporting conditions for these applications. However, we do not support the limitation which
only requires recording the reporting of the "volume" of water use. As I understand it, the
Department interprets this phrase as only requiring measurement and reporting of only the
total duty - not both rate and duty. As a policy matter, WaterWatch believes that the
Department’s measurement and reporting conditions should enable the Department to obtain
information relating to both rate and duty of water use. One of the conditions in this
proposed permits is the rate at which water can be diverted. In order to determine whether
there is exact compliance with the terms and conditions of these permits, the Department
needs to know the rate at which water is being used. While it maybe possible to extrapolate
an estimated rate at which the water is being used from the total duty - it is not as accurate a
measure of use as requiring record keeping of the actual rate of use. At the very least, the
Department should preserve it’s ability to require measurement of both rate and duty. We
request the term "volume" be substituted with the following language: "rate and/or duty”.

Additional information about groundwater use and groundwater characteristics is
especially crucial for management of the groundwater resource in the Deschutes Basin. As
Director Pagel stated on page 2 of her September 14, 1992 letter to the Chairpersons of
Crook, Deschutes and Jefferson County Commissions:

The groundwater information base will never be perfect. However, in many
areas it must improve substantially before the Commission can both issue
additional permits and meet its obligation to protect the groundwater resource.
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. . .If the demands of growing communities are to be met in a timely manner,
it is imperative that the state, local governments, citizens and the development
community work together to generate more and better groundwater
information. "

Those who profit from using the resource should be called upon to provide the
needed information. In this instance, in addition to measurement and reporting of use, the
permittee should be required to at least measure and report well levels, groundwater flow
velocities and aquifer depth. This information is critical for resource protection and
management.

2, The use is likeiy to impair the public interest because it will interfere with
surface waters in the Basin.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area.! However, it has failed to determine the extent of
the connection and the short and long term impacts of the connection on surface waters in the
basin. Oregon’s ground water statute and the implementing rules require the Department to
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).
This determination is particularly critical given the existing overallocation of surface waters,
the water quality problems and the publics interest in maintaining instream flows for public
uses of the Deschutes, Crooked and Columbia Rivers.

The Department and Commission have recognized in the past the increasing pressure
to develop groundwater in the basin and expressed concern over the ability of the resource to
meet new demands. The ongoing three year study will provide better information upon
which to make a determination on this and other pending groundwater applications. Until the
required level of scientific certainty needed for decision making is determined and the
information developed, this permit should not be issued.

In addition, as stated in WaterWatch’s October, 1992 Petition for Withdrawal or
Temporary Emergency Rulemaking (previously filed with the Commission), in order to

I The technical report for this application concludes that there is no potential for
substantial interference. The only support in the Department’s file for this statement is a
memo from the groundwater section to the water rights section dated 2/10/94. However, this
report concludes that the use does not have the potential for substantial interference with the
Crooked River. This analysis is defective because it does not analyze the effects of the use
on the nearby surface waters - the Dry River. Apparently there is some connection since the
conditions in the technical report propose to prohibit or restrict use when it interferes with
surface or ground water rights.
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protect the public’s interest in the Columbia River system (of which the Deschutes and
Crooked River is tributary), and the threatened and endangered fish species with rely on this
resource, these and other permits for water from the Columbia River Basin should not be
considered until sufficient instream flows are determined and guaranteed throughout the
basin. Until these flows are determined and protected, the Department has no way to ensure
that new uses proposed in the system will not harm the public interest. For the reasons
outlined in the objection and in WaterWatch’s October Petition (hereby incorporated as part
of this objection) the proposed uses will impair and be detrimental to the public interest in
the resource.

3. The Proposed Use Violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that “(i)nterference
between groundwater uses and competing groundwater and surface water uses . . . be
prevented and/or controlled to protect the water resource and existing rights." OAR 690-
410-010(1) (emphasis added).  The Policy also requires the State to manage groundwater
and surface water conjunctively in order to protect the public’s interest in the water resource
and existing rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water
Allocation Policy requires that groundwater use occur within the capacity of the resource and
requires the State to protect Oregon’s waters from overallocation by new uses of
groundwater. OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions in the
technical report does little to further these policies. Given the presence concerns over further
development of ground water in the area it is imperative that the water use be as efficient as
possible. The applicant should be held to a high standard of efficiency and should have a
conservation and curtailment plan should be in place prior to any approval of the proposed
permit.

Allowing this use to go forward violates all these policies. The Department’s failure
to manage the ground and surface waters conjunctively in the Deschutes and Crooked River
basins will only exacerbate existing overallocation problems, water quality problems, and
will, particularly in the long run, further impair existing surface water rights. It is bad
public policy to continue issuing groundwater rights in the face of increasing doubts as to
whether increased groundwater use is sustainable.

4. A Public Interest Determination is Impossible Because Essential
Information Appears to be Missing From the Application.

Proposed permit condition number 10 in the technical reports require a pump
test prior to receiving a certificate. A pump test provides information relating to hydraulic
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connection and other aquifer properties. This information is critical for the public interest
determination an should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition
11 could be added to require periodic pump tests. The condition should not, however, limit
the Director’s ability to require pump tests. We suggest language that would require pump
tests annually or as deemed needed by the Director.

. This application is processed out of order.

The tentative priority date for this application is June 25, 1993. There are pending
instream water right applications with tentative priority dates senior to these application
dates. The Commission has directed the Department to process applications in the order
received. This application has the potential to decrease flows needed to meet the pending
instream water right application. Thus, this application should not move forward until the
instream water right application is processed.

6. Water Quality

The use of water for group domestic will include the generation of human waste
which, if discharge to waters of the state, is subject to water quality permitting requirements.
The applicant must first get an NPDES permit from the Department of Environmental
Quality (DEQ) before any discharges of waste water can occur. When evaluating
applications for new uses, the Water Resources Department has a duty to ensure that the use
will not harm either the quantity or the quality of surface waters. The governing statutory
and regulatory schemes make this self evident. See e.g. ORS 537.170(5)(a)&(c). Other
statutory mandates amplify this requirement. ORS 468B.015 specifies that pollution of the
water of the state of Oregon:

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***,

It is the public policy of the state:
To protect, maintain, and improve the quality of the waters of
the state *** (and) [t]o provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468B.020 declares that:



Water Resources Department
G-13446
Page 8

Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon.

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control” of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not a discharge will occur and
whether or not DEQ has made a determination regarding the effect this proposed use on the
water quality and whether this applicant will even be allowed to discharge. Until the DEQ
has done this analysis, the Water Resources Department has insufficient information upon
which to make a public interest determination. This application should be put on hold until
DEQ has made a determination on the discharge permit. If the applicant obtains a NPDES
and if a water use permit it subsequently issued, the water use permit should be conditioned
to require that water use under the permit is only allowed if the applicant continues to
maintain a valid NPDES permit and is in compliance with the terms of the NPDES permit.

Sincerely, )
//.«“ /,/ /,/.7 o /,,/,
l\ :_iv"y./ PEa ‘ﬁ'/“/'/ ; ’j/‘"d{*';‘/r_zl ";« V”» )

Karen A. Russell
Assistant Director






Sincerely,

e

Kevin Limbeck, President
Board of Commissioners
(503) 548-1337 (home)
(503) 548-3111 (office)

cc: Martha Pagel



United States Farmers Home 223 S.W. 1st Ave.

Department Administration Ontario, OR 27914
oF Agriculture District Office I (303) 889-75609
12/2/93

Powell Butte View Estates Water District
c/a Dorecthy Boyd

P.0. Box 53

Powell Butte, OR Y7753

Re: Income Survey
Dear Ms. Boyd:

Earlier this year the Portland State University Center for
Population Research and Census, CPRC, conducted an income
survey at Powell]l Butte View Estates. The results of this
income survey indicated a Median Household Income of
$25,500.

FmHA has reviewed the CPRC income survey and concluded that
the Median Household Income for Powell Butte View Estates
Water District should be $23,300. This will make the
District eligible for an intermediate rate loan and possible
grant funding. Please be advised that our decision affects
eligibility, but the feasibility of the proposed loan/grant
must be evaluated 1n more detaill prior to any commitment by
our agency for the proposed prolject.

If you have any gquestions, olease contact me.

Sincerely,

Bhond & AT
Richard C. Porter
District Loan Specialist

RCP :mm

cc: State Director - ATTN: CBP Section
Bill Tye, Engineer

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimimation should be sent to:
Secretary of Agriculture, Washington, D.C. 20230



United States Farmers Home 229 5.W. 1st Ave.

Department Administration Ontario, 0OR 27%14
of Agriculture District Office I (303) 88%9-760%9
12/2/93

Powell Butte View Estates Water District
c/o Dorothy Boyd

P.O. Box 53

Powell Butte, OR F7753

Re: Income Survey
Dear Ms. Baoyd:

Earlier this year the Portland State University Center for
Population Research and Census, CPRC, conducted an income
survey at Powell Butte View Estates. The results of this
income survey indicated a Median Household Income of
$25,300.

FmHA has reviewed the CPRC income survey and concluded that
the Median Household Income for Powell Butte View Estates
Water District should be $235,3500. This will make the
District eligible for an intermediate rate loan and possible
grant funding. Please be advised that our decision affects
eligibility, but the feasibility of the proposed loan/grant
must be evaluated 1n more detail prior to any commitment by
our agency for fthe proposed project.

If vou hawve any guestions, olease coentact me.

= w00

Sincerely,

b and & AT

Richard C. Porter
District Loan Specialist

RCP : mm

cc: State Director — ATTN: CBPF Section
Bill Tye, Engineer

Farmers Home Administration is an Equal Opportunity Lender.
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20230
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POWELL BUTTE VIEW ESTATES WATER DISTRICT RECEIVED
P O Box 53
Powell Butte OR 97753 JAN T & oy
WATER RESOU o t3 DERT
January 11 1994 SALEM, OREGON

Oregon Water Resources Department
Technical Services Division

3850 Portland Road NE

Salem OR 97310

Attention: Darlene Castle, Asst. to Reed Marbut
In Regards: Groundwater permit application # G13446
Powell Butte View Estates Water District

Dear Ms,., Castle:

Thank you for the time you spent on the phone with me on Friday,
January 7 1994. You were of great assistance.

Our water district currently has an application with your agency
for a groundwater permit (# G13446) in line for processing. The
District is working with the Farmers Home Administration for the
development and financing of the well and system improvements.

I have attached a letter of confirmation from Richard Porter of
FmHA indicating the results of an income survey. In conversations
with Mr. Porter, we could be in line for a possible 55% grant at
this time (subject to Federal monies and total cost of project).

It has been indicated that the FmHA requires that the groundwater
permit be secured before any funding of the project could take
place. I am anticipating another letter from FmHA this week and
will forward a copy to you.

I am hoping that you could help by processing our application
out-of-order so that the District c¢ould firm the committment from
FmHA and have the project going as rapidly as possible. Our
District is at a point of rapid growth and we need to confirm the
availability of this option, as we are currently treating surface
water and have limited treatment and storage capacity. The well
and improvements would be sufficent to supply the District to
complete development, (currently at 50% of a potential 102 svc.)

At a recent meeting of the Middle Deschutes Basin Groundwater Study,
I met and spoke with Fred Lissner of the Groundwater Section and

he indicated that due to the small size of the well (100 gpm) and
location, distant from rivers, that you could possibly expedite

the permit process.

I appreciate any assistance you could provide to us, as we have
limited resources and time to develop our options, as we do not
want to lose any funding or grants available from FmHA.

Thank you for your assistance. Please contact me if we can provide
any additional information that would assist you and reduce your
manpower required to process the permict.

Thank you.

Sincerely,



KU i

Kevin Limbeck, President
Board of Commissioners
(503) 548-1337 (home)
(503) 548-3111 (office)

cc: Martha Pagel




United States Farmers Home 225 S.W. lst ave.

Department Administration Ontarioc, OR 97914
of Agriculture District Office I (303) BBI-7609
12/2/93

Powell Butte View Estates Water District
c/c Dorothy Boyd

P.0. Box 53

Powell Butte, OR Q7733

Re: Income Survey
Dear Ms. Boyd:

Earlier this year the Portland State University Center for
Population Research and Census, CPRC, conducted an income
survey at Powell Butte View Estates. The recsults of this
income survey indicated a Median Household Income of
$25,500.

FmHA has reviewed the [CPRC incame survey and concluded that
the Median Household Income for Powell Butte View Estates
Water District should be %$25,500. This will make the
District eligible for an intermediate rate loan and possible
grant funding. Please be advised that our decision affects
eligibility, but the feasibility of the proposed loan/grant
must be evaluated in more detail prior to any commitment by
our agency for the proposed project.

If you have anv guestions, clease contact me,

Sincserely,

T & AT

Richard C. Porter
District Loan Specialist

RCP:mm

cc: State Director — ATTN: CBP Section
Bill Tye, Engineer

Farmers Home Administration is an Egual Opportunity Lender.
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20230
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(For Local Use Continued)

b) Please provide printed name and written signature.
Name: L ,,'“40 La Mf‘) 2L DB!B.’ _5 ’/f - ?3
Title: PR Phone: ¥4 7-35 L

Signature: -&ﬁl/ 22\ %/

Local governrnents are In vited to express speclal land use concerns or make recommendations
lo the Departmant regarding this proposed use of water below, or on a separate sheal.

Continuations or Additiona) Comments:







TECHNICAL REVIEW CHECKLIST FORM-71393

Application: 5

S e

Review Date:

Indicates information was coﬁpi%téd)or adequately addressed.
Indicates information is needed, or incomplete, or inadequately
addressed

Indicates Not Applicable

SUMMARY
Completeness
= Land Use
;? GW Interference (if potential

interference with surface water, see
results of water availability analysis)

= Conflicts

Water Availability

U
N/A
/
<
_s
7
-

The applicant has certified that the information provided
in the application is an accurate representation of the
proposed use and is true and correct to the best of their
knowledge.

No ocath is required because application was filed before
June 5, 13292.

Application fees:

Fxamination fee: SZoo
Recording fee: (25
TOTAL REQUIRED S Ty
TOTAL SUBMITTED S e

AMOUNT DUE prior to

issuance of permit g
AMOUNT OVERPAID
refund due applicant S

Proposed dates of beginning and completion of
construction, and complete application of water.

MAP : _ﬁ:fPrepared by a CWRE

Exempt under OAR 690-11-150(3)

A map or drawing included (non-CWRE)
No map or drawing in file



r! A CWRE map is not required for applications filed before
November 9, 1987.

A written copy of the legal description of the property
on which the water is to be used.

A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.

= The proposed use is not restricted or prohibited by
statute.

- The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS Chapter
538.

A

e - use (s8) is/are clasgsified uses(g)
under the to.o2 7o o', Basin Program, OAR 6390 - 7 7. .=

The application, map and supporting data are complete and
free of defects.

Land Use Compatibility:

P ’ o

As expressed by the Planning Department of R ¢

S The land uses to be served by proposed water uses
(including proposed construction) are allowed or are not
regulated by the local comprehensive plan (ordinance
gection ;o ).

o The land uses to be gerved by proposed water uses
a (including proposed construction) involve discretionary
land use approvals which have been obtained.

The local government was notified, and sent no comment
pursuant to the rules at the time; land use was presumed
in compliance ©per such statement printed on the
application.

For ground water applications:
: A copy of the constructer’s log, 1if available, for any
well already constructed, or required information
regarding actual or anticipated construction.

S The report from groundwater section has been received.

For reservolr applications:

Jf} Plang, specifications and supporting information for the

dam and impoundment area.












TL#433

CHARLES DARLAND

434D0 SE HOGG MILL RD
CORBETT OR 97019

TL#AZ2S
DENNIS HARNEY

RT 1 BOX 290
POWELL BUTTE OR 87753

TL#401

HENRY STARK

405206 GRIMES RAD
PAINEVILLE OR 97754

TL#418

JEFF & DEBBIE WAGNON

418 SEGO LILY RD

POWELL BUTTE OR 97753

TL#434

JOHN & LAURIE MORGAN

416 MEADOWLARK

POWELL BUTTE OR 97753

TL#425
THEREGA DELUCCIA

P D BOX 438
REDMOND CR 97756

TLAAD?2
JOSEPH SHAUGHNESSY

18116 28TH 5T E
SUMNER WA 98390

TL#403

BARAY PHELPS

£3245 DESCHUTES MARKET RD
BEND 0R 97701

TL#407

DANIEL MILLER

4041 NW LA MESA LN
REDMOND OR 97756

TL#AZ

WARD PHELPS

465 S BLUFF 8T #212

ST GEORGE uTt 84770

TL#430

JOHN & LAURIE MORGAN

416 MEADOWLARK

POWELL BUTTE OR 97753

TL#432

CALVIN MOSHER

5809 19TH CT NW

GIG HARBOR WA 98335

TL#GE
JOHN & LAURIE MORGAN

416 MEADOWLARK
POWELL BUTTE oR 97753

TL#400

THOMAS & SYLVIA SCHERER
400 MEADOWLARK

POWELL BUTTE 0R g77853

TL#410

MELVIN MURPHY

8510 NE HWY 99 #8

HAZEL DELL WA 986865

TL#412

MELVIN MURPHY

8510 NE HWY 99 #8

HAZEL. DELL WA 898665 -

TL#413

MERLIN SLACK

3675 HUERTO DR

LAS VEGAS NV 89121

TL#405
BARRY PHELPS

63245 DESCHUTES MKT RD
BEND 0R 97701

TL#4AZ2E

TIMOTHY BRANNAN

406 NW WALL ST APT#10
BEND OR 97701

TL#428
DENNISON PETERS

20324 FAIRWAY DR
BEND OR §7702

TLHEAY
ROBERT CHURCH

411 MEADOWLARK
POWELL BUTTE OR 97753

TL#1000
RICHARD PICARD

3188 SUNDOWN DR
LAS VEQAS NV 891049



TLA2302

JOHN & DIANE BARNEY

1 MT VIEW DR

POWELL BUTTE OR 97753

TL#100

GREG HAHN

11475 HAZELWOOD LP
TIGARD OR 97223

TL#200

MITCHELL PESA

3845 E EDEN ROCK CIRCLE
TAMPA FL 33634-7417

TL#300
NANCY BELL

1709 NE 78TH #58
VANCOUVER WA 98655

TL#400

LESTER & JERRIE CARDWELL
61445 S5E 27TH #76

BEND OR 87702

TL#B00

RICHARD YORK

140 MT VIEW DR

POWELL BUTTE OR 97753

TLA#800

THOMAS GAMM

142 MT VIEW DR

POWELL BUTTE CR 97753

TL#700

SHAWN & DESIREE BRESLER
14 MT VIEW DR

POWELL BUTTE OR 87753

TL#8BDO

THOMAS & DEANN GLAZIER
815 NW GEORGIA

BEND OR 97701

TL#S00

BHAD STANLEY

15 JUNIPER DR

POWELL BUTTE 0A 87753

TLA1000
JOHN & SUSAN LEES

13 JUNIPER DRIVE
FOWELL BUTTE OR 97753

TLA1100

WALLACE TEUSCHER

2316 NE 160TH LOOQOP
VANCOUVER WA 98684

TL#1200
ALAN HAGON

P 0 BOX 925
PRINEVILLE OR 87754

TL#1300

HARLEY & PAULA REECE

8 JUNIFER DA

POWELL BUTTE OR 97753

TL#1400

GEORGE HOLT

5 JUNIPER DRIVE

POWELL BUTTE oR 97753

TL#1500

LOUIS & MAXINE PAGE

3 JUNIPER DR

POWELL BUTTE OR 97753

TL#1600

ROD & SHARON BACKLIN

1 JUNIPER OR

POWELL BUTTE 0OR 97753

TL#1700

KENT D PARKS

P 0 BOX 46

POWELL BUTTE OR 87753

TL#1800
LAURIE DYER

14102 SE 23RD CIACLE
VANCOUVER WA 98684

TL#1900
BENNY & GENECE REICH

6 JUNIPER DR
POWELL BUTTE aR 97753

TL#2000

JAMES McGECHIE

10751 SE 240TH PL
GRESHAM 0R 97080

TL#2100
LAURIE DYER

14102 SE 23RD CIACLE
VANCOUVER WA obega



TL#2200

ELDA MUNSTERMAN

12 JUNIPER DR

POWELL BUTTE OR 97753

TL#2300

SYLVIA HELTON

14 JUNIPER DR
FOWELL BUTTE OR 977853

TL#2400

JON & LUCY HIAGH

16 JUNIPER DR

POWELL BUTTE OR 97753

TL#2500

ROBERT MILLIGAN

17726 NOBDHOFF
NORTHRIDGE CA 91325

TL#2600

PATRICK & VICKIE MONROE
13 ANTELOPE DR

POWELL BUTTE 0R 87753

TL#2700

ROBERT REICH

11 ANTELOPE DR

POWELL BUTTE oA 87753

TL#2800

RON & MICKEY MARLOW

S ANTELOPE DR

POWELL BUTTE 0A 97753

TL#2900

ROBERT SECHLER

P C BOX 1396

WINSTON aA 97496

TL#3000

HARTLEY & TIRENE BIARDSELL
14388 S ANTELOPE DR
FOWELL BUTTE 0R 97753

TL#3100

DAVE BUFFAM

3 ANTELOPE DR

POWELL BUTTE OR 97753

TL#3200

DANNY & TAMMY ELWESS

1 ANTELOPE DR

POWELL BUTTE CR g7783 -

TL#3300

CHARLES HELFRICK

7 RAINBOW CIRCLE
DANVILLE CA 84506

TL#3400
CHARLES GATES/DOROTHY HENNINGS

4 ANTELOPE DR
POWELL BUTTE OR 97753

TL#3800

LETA KERSEY

&€ ANTELOFE DR

POWELL BUTTE R 977853

TL#3600

DALE HAVLIK

8 ANTELQOPE DR

POWELL BUTTE OR 897753

TLA#3700

ANNA (MIMI) CHERNEY
340 RIVERSIDE APT 3B
NEW YORK NY 10028

TL#3800

HARRY E SCHAFFER
11245 SW 90TH AVE
TIGARD OR 97223

TL#3900
TED HACKMAN

F 0 BOX 19
POWELL BUTTE OR 897783

TL#4000

THOMAS ACOARD/WENDY GUST

9 SAGE DR

POWELL BUTTE OR 897753

TL#4100
ROBERT & JOANN HARR

7 GAGE DH
POWELL BUTTE OR 87753

TL#4200

ERNIE & VALANNE STOCKTON
5 S5AGE DR

POWELL BUTTE OR 97753

TLH#A300
ELMO HAMILTON

RT 1 LOT 3 SAGE DR
FOWELL BUTTE 0R 90753



TL#4400

JOHN & LINDA REED

3 HAHLEN DR

POWELL BUTTE 0R 977863

TL#4500

GENE & ANNA DAVIS

1 5AGE DR
POWELL BUTTE CR 97753

TL#4600

JIM & MARY SCHAS

P 0O BOX 172

REDMOND OR 97756

TL#4700
CLARENCE WIBLE

RT 1 BOX 528 SAGE DR
POWELL BUTTE 0R 97753

TL#4800

JOAN SCILINGO

10405 MDRETTI DR
CUPERTINO CA 95014

TL#4500 :
SHARON PFAFF/JON VURIK
4136 NE 30TH

GRESHAM 0A 57080

TL#5000

GEQORGE SHEBLEY/KEVIN LIMBECK
P 0 BOX 1099

REDMOND OR 97756

TLHS100

KEN & LISA WAGNER

11 LUPINE DR

POWELL BUTTE OR 87753

TL#5200

ROBERT & DONA GOERTLER

P 0 BGOX 13

POWELL BUTTE OR 97783

TL#5300

LORI ASHBY

P 0 BOX 77

POWELL BUTTE OR 87753

TL#5400

ROBERT & CANDY VILHAUER

S LUPINE DR

POWELL BUTTE R 97753

TL#5500

~LATHAN & LAWANDA WESTROPE

3 LUPINE DR
POWELL BUTTE GR 977853

TL#S5600
GIRI GOPALAKRISHNA

1 LUPINE DR
POWELL BUTTE OR 97753






13a. Describe other reasonable alternative routes and modes considered,
The only other suitable sites are on private land.
b. Why were these alternatives not selected?
The district has been unsuccessful in acquiring an easement.
c. Give explanation as to why it is necessary to cross Federal lands.
All well in the vicinity of the development have failed to produce
an adequate amount of water.

i4. List authorizations and pending applications filed for similar projects which may provide information to the authorizing agency. (Spec-
ify number, date, code, or name.)

15. Provide statement of need for project, including the economic feasibility and items such as: (a) cost of proposal (construction, oper-
ation, and mainienance); (b) estimated cost of next best alternative; and (c) expected public benefits.

To upgrade the quality of water from C.0.I. ditch water to well water. The estimated
cost of the well is $50,000. The next alternative is 5 miles to Red Cloud subdivision.

16. Describe probable effects on the population in the area, including the social and economic aspects, and the rural lifestyles.

The project will not effect residents outside the development. But will improve
the quality of drinking water within the development to meet State standards.

17. Describe likely environmental effects that the proposed project will have on: (a) air quality; (b) visual impact; (c) surface and ground
water quality and quantity; (d) the control or structural change on any stream or other body of water;, (&) existing noise levels; and
() the surface of the land, including vegetation, permafrost, soil, and soil stability.

The proposed project will have no adverse effects on the above.

18. Describe the probable effects that the proposed project will have on (a) populations of fish, plant, wildlife, and marine life, including threalened and endangered
species; and (b) marine mammals, including bunting, capturing, collecting, or killing these animals.
The proposed project will not effect any of the above.

19, State whether any hazardous substance, as defined in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
9601 (14), or any hazardous or solid waste, as dcfincd in the Resource Conscrvation and Recovery Act of 1976, as amended, 42 U.5.C. 6903 (5), (27), will be used ia
the construction of, or at any time iransported within, the right-of-way.

o hazardous substance will be used in construction of, or at any time
transported within, the right-of-way.

20. Name all the Depaniment(s)/Agency(ies) where this application is being filed.

Bureau of Land Management
Prineville, OR

I HEREBY CERTIFY, That I am of legal age and authorized to do business in the State and that | have personally examined the information
contained in the application and believe that the information submitted is correct to the best of my knowledge.

Signature Of??&%mf%/l;’ /}/}/f]{////l/” Date[ié//%/

L4 L4
Title 18, U.S5.C. Section lbﬁl, makes it a crime for any person knowingly and willfully to make to any department or agency of the United
States any false, fictitious, or fraudulent statements or representations as to any matter within its jurisdiction.




SUPPLEMENTAL

NOTE: The responsible agency(ies) will provide additional instructions.

CHECK APPROPRIATE

BLOCK

I - PRIVATE CORPORATIONS

ATTACHED

FILED *

(]

a. Articles of Incorporation
b. Corporation Bylaws [E/ D
c A certification from the State showing the corporation is in good standing and is entitled to operate within the [ ] L-—]
' State. ‘ - -
d. Copy of resolution authorizing filing []/r 7]
e. The name and address of each shareholder owning 3 percent or more of the shares, together with the number
and percentage of any class of voting shares of the entity which such shareholder is authorized to vote and
the name and address of each affiliate of the entity together with, in the case of an affiliate controlled by the E] Eq
entity, the number of shares and the percentage of any class of voting stock of that affiliate owned, directly -
or indirectly, by that entity, and in the case of an affiliate which controls that entity, the number of shares
and the percentage of any class of voting stock of that entity owned, directly or indirectly, by the affiliate.
f If application is for an oil or gas pipeline, describe any related right-of-way or temporary use permit appli- D m
* cations, and identify previous applications. -
g. If application is for an oil and gas pipeline, identify all Federal lands by agency impacted by proposal. . _
II - PUBLIC CORPORATIONS
a. Copy of law forming corporation — D
b. Proof of organization [ . [j
c. Copy of Bylaws - [:] I_
d. Copy of resolution authorizing filing [:} D
If application is for an oil or gas pipeline, provide information required
& by Item ‘‘I-f”’ and ‘‘I-g’’ above. ’:] D
I - PARTNERSHIP OR OTHER UNINCORPORATED ENTITY
a. Articles of association, if any D I:]
b. If one partner is authorized to sign, resolution authorizing action is [] ’:]
c. Name and address of each participant, partner, association, or other D D
d. If application is for an oil or gas pipeline, provide information required D [:—]

by Item *‘I-f”’ and “‘I-g’’ above.

* [ the required information is alteady filed with the agency processing this application and is current, check block entitled ‘““Filed.”’

Provide the file identification information (e.g., number, date, code, name). If not on file or cutrent, attach the requested information.

The Privacy Act of 1974 provides that you be furnished the
following information in connection with information required hy
this application for an authorization.

AUTHORITY: 16 U.5.C. 310; 5 U.S8.C. 301.
PRINCIPAL PURPOSE: The information is to be used to process Ihe
application.

ROUTINE USES:
for an authorization.
(3) Transfer to appropriate Federal agencies when concurrence
is required prior to granting a right in public lands or resources.
(4)(5) Information from the record and/or the record will be trans-
ferred to appropriate Federal, State, local or foreign agencies,
when relevant to civil, criminal or regulatory investigations or
prosecutions.

NOTICE

(1) The processing of the applicant’s request
(2) Documentation for public information.

EFFECT OF NOT PROVIDING INFORMATION: Disclosure of the
information is voluntary. If all the information is not provided, the
application may be rejected.

DATA COLLECTION STATEMENT

The Federal agencies collect this information from applicants requesting right-of-
way, permil, license, lease, or cenification for the use of Federal Jands.

The Federal agencies use this information lo evaluate the applicant's proposal.

The public is obligated to submit this form if they wish 10 obtin permission to use
Federal lands.

A reproducible copy of this form may be oblained from the Bureau of Land
Management, Division of Lands, 1849 C Street, N.W., Mail Stop-Rm. 301, 1620 L,
Washington, D.C. 20240.

= US GOVERNMENT PRINTING OFFICE: 1992 —838-025
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South 00°31' East 2,313.5 feet to a point on the _-

" section line, which point being 331.5 feet north of

the corner common to Sections 14, 15, 22 and 23 of
Township 16 South, Range 14 East Willamette Meridian;
thence Sout 987°ll' East approximately 1,314 feet;

thence South 00°31' Fast approximately 331.5 feet to

a point on the section line, which point being 1,314

feet East of the corner common to said Sections 14, 15,
22, and 23; thence North 87°1ll' West approximately 1,314
feet to the northeast corner of Powell Butte View Estates
Subdivision,‘as platted and recorded; thence in a souther-

ly direction along the east boundary of said Powell Butte

" View Estates to a point on a quarter section line, which

point being 65.45 feet east of the:guarter cornexr common

to said Sections 22 and 23; thence North 89°45'53" West .

"along the south boundary'of said Powell Butte View Estates

to the center of said Section 22; thence North 02°38'57".

West 2,640.91 feet to the qﬁarter corner common to said

‘Sections. 15 and 22; thence North 87°11' West approximately
2,640 feet to the point of beyginning.

The court orders an election be held March 27, 1984, in the

17 Powell Butte View Estates Water District to select the members

18 of the water district board.

19

20

25
+) tj

Page -

DATED this 28th day of September, 1983.

\
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COUNTY "JUDGE” 7

25344 éiLZén#z

~ COUNTY COMMIZSIONER

COUNTY COMMISSIONER

FINAL ORDER OF FORMATION






WATER FACILITY

PRELIMINARY ENGINEERING REPORT

FOR

POWEILL BUTTE VIEW ESTATES

WATER DISTRICT

SEPTEMBER 1994

TYE ENGINEERING & SURVEYING, INC.




SECTION 1

SUMMARY

Powell Buttes View Estates is situated on the west slope of Powell
Butte between the cities of Redmond and Prineville, Oregon. This
subdivision, originally platted in 1976 with 102 lots, currently

has only 65 lots developed within the subdivision boundaries.

Presently the districts source of water is irrigation water from
the €.0.I. Irrigation canal. The water is stored in an open pond
and treated prior to usage. As a result of deteriorating water
gquality and unreliability of the canal system, the residents of the
subdivision have prompted the board of directors to pursue an
alternative source of water. For a number of years residents of the
subdivision have been trying, with no success, to locate an
equitable source of water. There are several wells within and
around the district but none of the wells have a capacity of more

than a few gallons per minute.

In June of 1993 the district retained Tye Engineering to develop a

workable solution to their water problem.



SECTION 2

INTRODUCTION

2.1 AREA TQ BE SERVED

1)

2)

3)

The area served by the District is the entire Powell Butte

View Estates Subdivision, which consists of: Lots 1 through 12

- in Block One, Lots 1 through 12 in Block 2; Lots 1 through 16

in Block 3; and Lots 1 through 16 in Block 4 of Powell Butte
View Estates in the northeast quarter of Section 22, Township
16 South, Range 14 East of the Willamette Meridian, Crook
County, Oregon.

Tax lots 100, 200, 300, 301, 400 through 434, 500, 600, 700,
800, 900, 1000 in Section 15, Township 16 South, Range 14 East
of the Willamette Meridian, Crook County, Oregon.

Tax lot 2302 in Section 23, Township 16 South, Range 14 East

of the Willamette Meridian, Crook County, Oregon.

There are a total of 102 lots. The entire subdivision consists of

approximately 500 acres. Lots range in size from approximately

2.5 acres to 20 acres.

The subdivision is located on a western slope of Powell Butte, the

high side of the development being at elevation 4000 and the lower

lots being at elevation 3400. The subdivision has no natural

boundaries.




The climate of the subdivision is considered to be semi-desert.

Average annual rainfall is roughly 15 inches.

The new facilities will be designed to provide water for 102

dwellings, the ultimate potential of the subdivision.

At present there are 65 households being served by the District. It
is anticipated there will be 70 residences connected to the system
by the time the project construction is completed. Currently there
are no restrictions being imposed on water use other than those
that are self-imposed as a result of the common knowledge of the

existing lack of water and the existing water use rate schedule.

2.2 FBXISTING FACILITIES

1. The water supply source for the development is irrigation
water from the C.0.I. canal. When canal water is available, it is
pumped from the canal by a 40 horsepower pump through a four inch

plastic pipe to the Raw Water Reservoir.

The pump is manually controlled since the automatic control lines
have failed or are not in proper repair. The pump is manually
controlled in winter even if the remote control were to work
because blockage of the pump’s intake from debris and/or ice causes
the pump safety shutoff to activate, leaving water in the system

which would freeze, causing damage to the supply pipe and pump.
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2. The raw water from the canal is stored in a 1,250,000

gallon (900,000 usable) open air dirt storage pond.

3. Raw water is pumped from the raw water storage pond to
the treatment plant by a second 20 horsepower pump. This pump is
enabled whenever the plant is processing water. A small reservoir
located at the plant with conductive high low sensors is used to
cycle the pump on and off, achieving an average flow equal to the

plants needs.

4, The treatment plant is a commercial system which was
installed in 1976. Chlorine and alum are added to the raw water
which then passes through a maze of settling chambers. From the
settling chambers, the now partially treated water is passed
through a sand filter. A small reservoir in the plant is retained

for "back flushing".

5. The treated water is pumped into a 80,000 gallon treated
water storage reservoir. High low conductive sensors located in
this reservoir turn the plant on and off. The plant can be

manually cycled if required.

6. The treated water is delivered to the homes by gravity

flow through a main of 4" PVC pipe and laterals of 3" PVC. Each
¢l
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lateral has a shutoff valve for isolation in case of a leak.
Typical pressures at the low end of the system do not exceed 140
PSI and at the top of the system are always in excess of 20 PSI.

This distribution system is in satisfactory condition.

7. Each user is connected from a lateral through a 3/4 inch
PVC pipe, shutoff valve, a back flow prevention device, and a water
meter. The user is responsible for all amounts of water which pass

through the meter.

2.3 PROBLEMS AND LIMITATIONS TO EXISTING SYSTEM

1. Problems primarily related to winter operation:

A. There is a raw water supply uncertainty in the winter
when the C.0.I. irrigation canal runs intermittently. Canal "stock
runs"” are scheduled approximately once every four weeks. In
practice this is the best case and may be delayed due to weather
reasons. During the winter of ‘92-’93 there was a period of 12
weeks between canal runs. The canal is used to fill the raw water
reservoir during stock runs and the plant draws from this reservoir
to fill user needs between stock runs. Therefore the raw water
reservoir must store enough water to provide supply for a
reasonable period of time, say 10 weeks plus the inefficiency in

the system. Average winter usage is 7,677 gallons per month per
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user. The district now has 65 users and we projected 68 users for
the winter 94-95 period. The raw water reservoir can supply only
750,000 gallons of treated water which works out to be
approximately 6 and 1/2 weeks at normal usage with 65 users. With
over 100 projected users when all district land is developed, the
raw water reservoir would be able to supply water for only four

weeks.

B. Because of the relative short stock runs, approximately
three days, the water district must start pumping to the raw water
reservoir before the canal 1is cleared of debris. In addition,
there is frequently an ice slurry in the canal water. Both the
debris and ice cause the pump intake to clog and activate a safety
shutoff on the pump. This leaves the pump impellers and raw water

line full of stagnate water which can freeze in a matter of 10 to

15 minutes. Therefore the canal pump is run and monitored
manually.
C. The line from the canal pump to the raw water reservoir

is not properly buried and is, in fact, on the surface for a
significant portion of its run. This causes frequent breakage
problems. If the main is not immediately drained after use, pipe

breakage due to freezing will occur.

D. The pipe from the canal to the raw water storage is rated

at 160 P3SI but actual pressure exceeds 180 PSI peak and 160 PSI
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steady state. This is another cause for further pipe breakage.

This 1s not adequate for future use.

2. Problems primarily related to summer operation:

A. In the summer the canal runs all the time and the
limiting factor is the treatment plant’s capacity to supply treated
water. The average user consumes 19,600 gallons per month during
the summer, the plant can produce about 1,134,000 gallons per month
therefore we can supply only 75 users where the projected usage is
102 users. This assumes sufficient reserve of treated water to

cover peak usage, which is also questionable.

3. General problems:

A. The pipe which transfers the raw water from the raw water
reservoir to the plant is rated at 160 PSI but experiences peak
pressures of 180 PSI and running pressure of 160 PSI. This over
pressure caused 15 breaks in the system during the summer of 1993.

This pipe is not adequate for future usage.

B. The raw water reservoir is not covered and algae bloom
develop in the summer months which, while not a health problemn,
gives the water a noticeable smell. Additionally, upgrades to the

Oregon Clean Water Act will require covering of the reservoir.
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2.4 EXISTING FINANCIAIL STATUS

The present rate schedule being used by the District is as follows:

Up to 10,000 gallons per month - $ 40.00

Over 10,000 gallons per month - $ 1.50 per thousand gallons

This rate schedule has been adopted to encourage water conservation

by all users.

Based on the District’s Annual Report ending June 30 annual,
operating expenses for 1994 were $64,869. This included
approximately $164569 for general operations and maintenance costs,
$24,000 treatment plant operations, and §15,000 in system

improvements and $9,273 new services.

There was approximately $54,994.63 in the General Fund at the end
of this fiscal year. The majority of the General Fund money is
budgeted for system improvements outside the new well and main line
construction project. At the present time the system is
experiencing a very high water lose. It is estimatedréhese loses
are through a worn out meter and system leaks. The District

anticipates spending $20,000 to $30,000 in the next two years on

system improvements.
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Total revenues received by the District was $65,200 which consists
of $32,747 from water usage, $31,124 from new services and $1,329
in miscellaneous income.

All 102 lots in the Powell Butte View Estates, are owned by private

individuals. At the end of 1994 no debt was owed by the Water

District.

SECTION 3

WATER SYSTEM REQUIREMENTS

3.1 WAT DEMAND

General

The objective of this section is to identify current water

consumption and to project future water requirements. Future water

demand is used in sizing system components.

Present Water Use

Based on water use records from August 1993 through July 1994

the following monthly water use values have been tabulated:

9




POWELI BUTTE VIEW ESTATES WATER DISTRICT

TABLE 3.1.1

MONTH NO. RESIDENTS TOTAL GAL. AVE. GAL/DAY/RES.
August ‘93 47 691809 490
September ’93 47 655301 465
October ‘93 48 397449 276
November ‘93 49 224844 153
December 93 49 224844 153
January ‘94 50 263290 175
February ‘94 51 200414 131
March ‘94 53 221576 139
April ’ 94 62 460961 248
May ‘94 61 487466 266
June ’94 63 760821 403
July ’ 94 65 1245351 639
Totals/Avg 54 486177 295

The water usage during the

summer months

reflects a water

conservation program which has been induced in the subdivision due

to the reduced treatment flow.

Based on the two peak months of

July and August, average daily summer usage of between 490 and 639

gallons per day per residence, this does not allow for reasonable

water use, but is an indication of the capacity of the systemn.
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Future Water Use

To determine what additional water supply capacity was
required for the Powell Butte subdivision, a review of water use in
four subdivisions in the Bend/Central Oregon area was used to
determine a realistic daily water demand (see Fig. 3.1.1). Based
on this information it was estimated that average summer use in
this area with no water restrictions was between 560 gpd (0.4 gpm)
and 1700 gpd (1.2 gpm) per residence. Experience with other
similar water systems show one gpm per residence to be a minimum
requirement for maximum daily flow. Total flow requirements for the
well and well pump are typically based on this maximum daily flow

requirement.

Figure 3.1.2. shows a typical maximum day usage for a 102 unit
development. According to the maximum day demand curve a minimum
supply of 130 GPM and a minimum of 42,000 gallon reservoir would be
required. If the well supply is below 130 GPM, then the reservoir
capacity needs to be increased. With a 102 GPM well, a 90,000
reservoir would be required. Based on the above information we

recommend a well supply of 125 GPM.

Peak hour demand is the maximum instantaneous demand during a
single hour and 1is used to determine the capacity of the

distribution pipelines when fire flow is not a consideration. Peak
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hour demand is also helpful in evaluating required volumes of
equalizing storage needed in storage reservoirs. Based on a curve
generated from values given in the 1976 Oregon State Health
Division Administrative Rules for Domestic Water Supply Systems,
Section 42-215(9)c (see Fig. 3.1.3), a value of 300 gpm for 102
residences was determined to represent the ultimate peak hour
demand for the District. With the well pump running, the 4"

distribution system will be adequate to meet peak demand.

3.2 WATER SOURCE

Well Iocation

The driving factor in the configuration of the system was a
result of the choice of the proposed well location. Based on
extensive review of wells existing in the area surrounding the
Powell Butte View Estates Subdivision, the only alternative for the
location of a well that could produce the required flow was the
site chosen one and a half miles west of the subdivision (See Fig.
3.2.1). This site is on B.L.M. property, for which an application
for a well site has been applied.

In a survey of over 18 existing wells in the surrounding area,
(see Fig. 3.2.2.) it was found that these wells had an average
output of 12 gpm with an average depth of 525 feet. These outputs
were taken from the well drillers reports. The accuracy of these
tests is somewhat questionable. The Water Resources Department’s

ground water map shows the Powell Butte area to be underlain by
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rock formations barren of productive ground water reservoirs. (see
Fig. 3.2.3). Based on this data it is evident that it is highly
unlikely a well (or wells) can be drilled in the subdivision area
or the area adjacent to the subdivision that will produce the flow
of 125 gpm. A well site in another water bearing formation but

close enough to be feasible in cost had to be found.

The site chosen for the new well is 1.5 miles west of the
subdivision across an old dry river bed on BLM land. The well site
was chosen because it is far enough away from the non-water bearing

John Day formation underlying Powell Butte.

Pump_ Criteria

Pump sizing for the well pump is based on a maximum daily
demand of 125 gpm. Static water level is assumed to be at about
470 feet. The well pump will be located at an approximate
elevation of 2700 feet and will pump to the reservoir at an
elevation of approximately 3670. Friction losses in the pipe are
assumed to be no more than 0.8 feet per 100 feet for the 4" ductile
iron pipe and 0.4 per 100 feet for the existing 4" PVC.

Total head requirements can then be computed as follows:

Hstatic 470 feet
Helevatlon 500 feet
Hfrlction 95 feet
Hpressure 0 feet
Hiorar 1065 feet

A 50 H.P. Grundfos 135-5500-27 DS with an 8" submersible pump will
provide the required flow.
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water Rights

Oregon law reguires a Water Rights certificate from the Water
Resources Department. In May, 1994 the District applied for water
rights for 130 gallons per minute of water for domestic supplies
and has been assigned File No. G-13446. A satisfactory report of
technical review was received in March of 1994. (see Fig. 3.2.4).

It is expected that a permit will be issued in mid 1995.

3.3 RESERVOIR

At the present time the development has a 80,000 gallon concrete
reservoir. The concrete roof of the existing reservoir has spalled
and leaks badly and will need refurbishing. In sizing of the

storage reservoir the following criteria should be considered:

Equalizing storage - this should provide the quantity of water
necessary to supplement the maximum supply flow when water use
exceeds the maximum supply (see Fig 3.1.2) 1In the case of the
District the equalizing storage is computed to Dbe
approximately 45,000 gallons, which represents the area under
the two peaks of the curves less the area below the line of

maximum supply.

Fire reserve storage -~ this capacity is required to provide

maximum fire flow for a specified duration. At the present
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time, the District does not have any fire protection. Due to
the remote location of the development, fire flows need to be
addressed. At the present time, fire flow for the area would
be 1,000 GPM for 2 hours or 120,000 gallons with a well

capable of 100 GPM.

Emergency storage - this storage is required to supply the

distribution system in case of a disruption to the water
supply. This component should be equal to one day of maximum
demand, or approximately three days of average flow during

some type of disruption to the system.

To determine storage capacity all three of these elements should be

considered. Optimum storage for the District can be computed as

follows:

Equalizing Storage

Based on Fig. 3.1.2. Equalizing storage = 45,000 gallons

Fire Protection

Fire Protection - 1000 gpm x 2hrs = 120,000 gallons

Emergency Storadge

Emergency storage should provide enough water to cover
three average days of use.

Average day = peak day x 3 = 140,000 gallons
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In consideration of the foregoing it is recommended that an
YA
additional reservoir capacity of 86,000 gallons be added for a

total of 140,000 gallons.

The proposed reservoir will be located next to the existing 80,000
gallon concrete reservoir that is already connected to the Powell
Butte View Estates Subdivision water distribution system. The
existing reservoir is at elevation 3670 and gravity feeds into the
existing distribution system. Location of the proposed reservoir
next to the existing reservoirs would result in minimum additional
line in connecting into the existing distribution system. No
additional land or easements will be required as the existing
reservoir is located on a parcel of land owned by the Powell Butte
View Estates Water District and there is room to accommodate a

second reservoir.

To control the well pump, controls at the reservoir will be
required to turn the well pump on and off at some preset water
elevation. This will be achieved through the use of some type of
telemetric control system. A radio wave system will probably work

best in this location.




3.4 PIPE LINE

DESIGN CRITERIA

Pipe sizing for the supply line from the well was determined from
the peak daily demand flow of 125 gpm, and friction losses. Sizing
of the pipe from the reservoir to the distribution system is based
on a peak hour demand of 300 gpm and a maximum pipe velocity of 5
FPS. Pipe material is based on maximum pressure allowances. Based
on the manufacturer’s recommendations, Class 52 ductile iron pipe
will be used at pressures greater than 200 psi. (Class 50, 12 inch
diameter ductile iron pipe has been successfully used at internal
pressures of over 1100 psi, as documented in the article by Pacific
States Cast Iron Pipe Company included as Appendix I in this

report.)

GENERAL

New pipeline reguired to connect the new well with the reservoir
will require approximately 9000 feet of 4 inch ductile iron pipe.
Based on the anticipated terrain, the cost for this line can be
expected to be approximately $20 per lineal foot, for a total cost

of $180,000.




ROUTE IOCATION AND ALTERNATIVES

The route for the 4" water line from the well to the storage
facility was determined based on the existing topography and road
right of way in the path between the well and the subdivision. The
proposed route initially follows the Powell Butte Highway and then
along a roadway to the irrigation canal. After crossing the canal
the route follows the existing pipeline across Shumway Road to

Quail Trail Avenue in the existing development.

Based on the 1location of the well and the location of the

reservoir, a more economic route for the water line did not appear

to exist.

3.5 EASEMENTS, RIGHT OF WAYS, LAND ACQUISITION

It appears that the only easement that will be necessary will be an
easement from the B.L.M. for the well site. Conversations with the

B.L.M. have indicated that a permit will not be hard to obtain.

No land acquisition is required for the proposed improvements. The
new reservoir will be located on property already owned by the

Powell Butte View Estates Water District.

The proposed waterline route will cross a canal that is part of the

C.0.I. District. Construction around or under the canal requires
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a permit from C.0.I. The contact person with C.0.I. is Mr. John

Hurlocker (503)548-6047.

3.6 WATER QUALITY REQUIREMENTS

The Powell Butte View Estates Water District is responsible for
providing safe and reliable water to its customers at a reasonable
cost. As a public water supplier, the Water District is required
to comply with the Oregon Drinking Water Quality Act of 1981 and
with those rules contained in the Oregon State Health Division

Administrative Rules, Chapter 333 for Public Water Systems.




4.1 CAPITAL COSTS

SECTION 4

COST ESTIMATE

The following capital cost estimate reflects the engineering and

construction

costs

anticipated

for

the development

of

facilities described in this preliminary engineering report.

Adnministrative/Legal $ 11,000
Engineering Fees 38,000
Other Engineering Fees
Other Engineering 10,000
Project inspection 10,000
SUBTOTAL-ENGINEERING & ADMIN. $69,000
Construction
Well 50,000
Punmp 10,000
Pump House & Controls 5,000
Waterline (9,000 L.F.) 180,000
Reservoir 40,000
Reservoir & System
Improvements 5,000
Removal of Existing
Treatment Plant 5,000
SUBTOTAL $295,000
Contingency - 10% 29,500
SUBTOTAL CONST. COSTS $324,500
Interim Financing - Interest $ 5,000
TOTAL PROJECT COST $ 398,500

the




4.2 OPERATIONS AND MAINTENANCE COSTS

The following operations and maintenance (O&M) cost estimate
reflects the costs anticipated for the operation of the facilities
described in this report for a period of one year.

Annual Maintenance Costs

Existing System $8,400
New System 2,000

Annual Operations Costs

Utility Cost 4,700
Misc. operating costs 3,150
TOTAL ANNUAL O&M COSTS $18,250

For 70 residents = $21.73/month/resident

4.3 FINANCING

Preliminary calculations show a total project cost of $398,500 and
an assumed 55% maximum grant for $219,175. A loan of $179,325 would
be required to be financed by the Powell Butte View Estates.,
Assuming a 6% loan for the $179,325, an annual debt service of
$11,918 would be required. If all 102 lots were assessed for the

debt the cost per lot per month would be $9.74.

Referring to the annual O&M cost evaluation of section 4.2, it can
be expected that each of the 70 residences will incur $21.73 per
month before any debt service is addressed. Each lot must pay it’s

share of the debt service which would be $9.74.

Debt Service = $9.,74
O&M Costs 21.73
Monthly Bill $31.47



5.0 CONCILUSION

The new average monthly bill will be just over $30 a month. This
is down considerably from the previous cost of $45 per month. The
big cost savings is in the removal of the treatment plant. The
report clearly indicates that the District needs to replace the
existing water source with the new proposed system. It is also
apparent that with the Farmers Home loan grant the District will
have no difficulty paying off the debt service and also retain a

reasonable monthly bill.




Sun Country Engineering & Surveying Inc.

61555 Parrell Road
Bend, Oregon 97702
382-8882

November 8, 1989

Bill Lindemann
64315 Tanglewood
Bend, OR 977@2

RE: Ridgestone Water System

Dear Mr. Lindemann,

The Ridgestone Water System was designed and approved to
serve 14 lots in the Stoneridge Subdivision and 15 lots in

the Lovestone Subdivision.

In the Central Oregon area a number of factors affect the
amount of daily water usage for residences which ranges from
around 200 gallons per day (GPD) in the winter to over 2,000
GPD non-restricted use in the summer. The largest use is
for irrigation and those homes that have irrigation water
generally average 250 GpPD the year around. The second
factor is the installation of water meters. Many cities and
water systems have experiences a 5¢% reduction in water use
after meters have been installed. 1Income levels also have
an influence on water consumption. People with more
expensive homes tend to use more irrigation water.

In comparison with other water systems in the area Roats
Water System averages 1,028 GPD per residence in the summer
and 24¢ GPD in the winter. Avion users average 1,250 to
1,560 GPD in the summer and 300-500 GPD in the winter while
Apache Water System in Deschutes River Woods averages 560
GPD in the summer and 185 GPD in the winter. Woodside Ranch
averages 1,700 GPD in the summer and 258 GPD in the winter.
— B«‘c('c*.u;\fcm,

Based on other systems in th¢ area we estimate the average
summer daily usage for the Stoneridge Water System with
meters to be 1,368 to 1,500 GPD per residence. Without
meters the usage would probably be 2,00¢ to 3,000 gallons
per day per residence. Meter rates usually run around
519.60 + $.75/198 cubic feet per month. At 1,500 GPD a
typical residence would have a $5.50 monthly water bill.

(chl LL{DVUL_,
The supply source for the Ridge-—Stone Water System is a 560
foot deep well. A test on the well showed an average of 20
gallons per minute over a five day period. The well test
also shows the well capacity is approximately 32 GPM on a
sustained basis. The existing pump is capable of producing
30 GPM. 1In 24 hours the well is capable of producing 43,200
gallons per day or approximately 1,500 gallons per (GPD) day
per residence. :

Figure 3.1.1.
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The well pumps into a 30,000 gallon concrete reservoir,
There is an indicator switch in the reservoir which turns

the well pump on and off,

There are two booster pumps in the pump station that boost
the pressure from the reservoir to the distribution system,
The pumps are controlled by pressure switches. The primary
pump is a 2 HP Berkley pump capable of producing 70 GPM at
32 P.S.I. while the secondary pump is a 3 HP Paco pump
capable of producing 8@ GPM at 32 P.S.I. for a total of 150

GPM.

The distribution system consists of approximately 2,000 feet
of 4" main from the pump station to the intersection of
Tanglewood and Crosswinds Road and 2,000 feet of 3" main
down Crosswinds. The 4" main is capable of handling 2008 GPM
without excessive pressure losses and the 3" main is capable
of handling 180 GPM without excessive pressure losses.

For the general type water system the peak flows which occur
in the morning and evening hours are three times the average
or for the Ridgestone System this would be 9¢ GPM. The
system is designed at 150 GPM or 5 times the average. If
the residences are experiencing low pressure problems at
this time it appears there is an excessive waste by the
users. The installation of meters should certainly help.

If we assume that each residence will use 300 to 400 GPD for
domestic purposes it would leave in excess of 1,000 GPD for
irrigation. If the irrigation water was applied sensibly,
approximately 1/4 acres or 4,500 square feet could be
irrigated although not every residence could irrigate at the
same time.

High usage homes built on high lots may experience low
pressure during peak irrigation hours. This problem could
be helped by installing a booster pump which, without proper
installation could cause problems to other users of the
system. If booster pumps are to be allowed we recommend a
carefully designed system be approved that will not cause
reduced pressure for the rest of the users of the system.

The system was designed to provide an adegquate amount of
water for all users of the system. If meters are installed
and ircigation water is not wasted the system should operate
satisfactorily.
Sincerely yours,

L"" " v
Dl i T
William R. Tye, P.E.

WRT/ tw

Sun Country Engineering & Surveying, Inc.
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Oregon

MARCH 30, 1994 WATER

RESOURCES
DEPARTMENT

POWELL BUTTE VIEW ESTATES
PO BOX 53
POWELL BUTTE, OR 97753

Reference: File G-13446

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon‘s administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application. :

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an incerest in Lhe
water use proposed in your application. Tnterested parties must also
subwit their objections within the prescribed objection period. Thoyge
objections must allege that the technical review is defective and/or Lhatft.
the proposed water use may impair or be detrimental to the puh}.‘(;ﬂ%&fﬁj
interest. Tl

3550 Portland Rd NI
Salem, OR 97310
(3073) I75-37.3

1AX (503) 378-8130
Figure 3.2.4.




If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(S)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would bu violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before JUNE 6, 1994 or the Department may presume
there is no opposition to any of the analyses set out in the technical
review report. Evidence and objections must be addressed and delivered
to: Oregon Water Resources Department, Water Rights Section, 3850
Portland Road, Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Departiment will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

I1f any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sinc

THOMAS E. SHOOK
WATER RIGHT SPECIALIST

Enclosures



Report Date: MARCH 30, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E..
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: JUNE 6, 1994.

1.

2.

APPLICATION FILE NUMBER - G-13446

MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:

POWELL BUTTE VIEW ESTATES
PO BOX 53

POWELL BUTTE, OR 97753
CROOK COUNTY 503-382-4321

Date application received for filing and/or tentative date
of priority: JUNE 25, 1993

SQURCE: A WELL TRIBUTARY TO: DRY RIVER

Purpose and/or use: GROUP DOMESTIC FOR 102 FAMILIES TO
INCLUDE THE IRRIGATION OF LAWN AND NON
COMMERCIAL GARDEN NOT TO EXCEED 1/2 ACRE

Flow: 130 GALLONS PER MINUTE =

Point of Diversion Location:
T 16 S, R 14 E, W.M.; SECTION 17, SESW

Place of use:
5 1/2
SECTION 15

NE 1/4
SECTION 22

W 1/2 NW 1/4
SECTION 23
T 16 S, R 14 E, W.M.




GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department’s review of water availability and Oregon
Administrative Rules, water in the amount of 0.29 CUBIC FOOT PER
SECOND (CFS) is likely available for 12 months. Therefore, the
Director finds that water is available in sufficient amount and
during periods which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. 1In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.




PROPOSED PERMIT CONDITIONS

Application: G-13446

The following conditions will apply to water use under the
and will appear in the permit, if issued.

permit,

1.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: YEAR ROUND

Rate of use: 0.29 CFS

Water use development requirements:

A,

Begin construction by (one year from issuance of
permit) .

Complete construction by October 1, 1996.

Completely apply the water to beneficial use by
October 1, 1997.

Measurement recording and reporting conditions:

Al

The Director may require the permittee to install
a meter or other suitable measuring device as
approved by the Director. If the Director
notifies the permittee to install a meter or other
measuring device, the permittee shall install such
device within the period stated in the notice.
Such installation period shall not be less than 90
days unless special circumstances warrant a
shorter installation period. Once installed, the
permittee shall maintain the meter or measuring
device in good working order and shall allow“the
watermaster access to the meter or measuring
device. The Director may provide an opportunity
for the permittee to submit alternative measuring
procedures for review and approval.

The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic¢ schedule as established by the
Director. In addition, the Director may require.
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.




10.

11.

railure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit igs for the beneficial use of water without

waste. The water user is advised that new regulations
may require the use of best practical technologies or

conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

If substantial interference with a senior water right
occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well(s)
shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the
Department approves or implements an alternative
administrative action to mitigate the interference.

The Department encourages junior and senior

appropriators to jointly develop plans to mitigate
interferences. -
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Waste Water Piping

Pacific States also manufactures specific
pipe for waste water piping situations
including gravity sewers, force mains and
waste treatment plant piping. Detailed
specifications for epoxy, polyethylene or
aluminous cement lined pipe are available
upon requesl.

Pacific States Permaline

Ductile iron pipe lined with catalyzed
coal-tar epoxy is proven by field experience
to be especially suited to severe waste water
service. The application of this epoxy lining
to Pacific States pipe is quality controlled to
exacting standards. The interior surface of the
pipe wall is sand blasted smooth to assure
uniform lining thickness. The lining is applied
in 10 to 12 mil (dry film thickness) layers
until the specified lining thickness is reached,
usually 20 to 24 mils. The lining at 24 mils
thickness must have a permeability rating of
.13 perms, a direct impact resistance of 100
in-1b., an abrasion resistance of 20 liters of
sand per mil, an elongation of 5% and
dielectric strength of 250 volts per mil when
fully cured. In addition, the lining material is
subjected to immersion tests in corrosive
media, including 25% sodium hydroxide at
140° F and 3% sulfuric acid at 125° F along
with other carrosive compounds. No failure is
permitted. The result is 4 tough, smooth,
tightly bonded, holiday-free (passes 67 volt
wet sponge detection test) lining in ductile
iron pipe.

High Pressure Applications

Since 1973, Pacific States 12-inch ductile
iron pipe has been serving Manti, Utah at an
internal pressure of 1.100 psi without a single
failure. This is more than three times the
rated working pressure of 330 psi stated in
ANSI/ANWA Standard C1517A21.51. For high
pressure applications please consult your
Pacific States representative for information
on maximum allowable pressure. In most
cases, pressure capacity will greatly exceed
pressure rating in the standard tables.
Pressure ratings for ductile iron pipe are

Pacific States Polyethylene

Also available for Pacific States ductile iron
pipe is 40-mil thick, heat-fused mechanical
bond polyethylene lining. The pipe intecior
undergoes careful preparation and is heated
in 1 controlled environment Lo a level suitable
for application of polyethylene powder. The
result is a very smooth lining that will pass
high voltage holiday detection and have
excellent bonding capability. This lined pipe
is ideal for gravity sewers and force mains,
including those in hot climates where hydro-
gen sulfide concentrations is a concern.

Pacific States Alumina

Pacific States high alumina cement-mortar
lining meets the requirements of ANSI/AWWA
Standard C104/A21.4. This lining contains no
free lime and therefore is less vulnerable to
attack than Portland cement. It was
developed to resist sea water and high-sulfate
ground water, but its recommended use is for
pipe lining in gravity sewers and force mains
in hot climates where hydrogen sulfide is
generated and converted to sulfuric acid. This
lining is resistant to most organic and
inorganic acid solutions as well as aggressive
waters. Pacific States high alumina cement
linings are seal-coated to enhance hydration.
Recommended lining thickenesses are 3/16
inch. Ductile iron pipe with this lining can be
field cut or tapped for lateral connections
without damage to the lining.

listed! in Table 51.3 of ANSI/AWWA Standard
CL31/A21.51 along with maximum depths of
earth cover. With ductile iron. for example, 2
12-inch Class 30 pipe with a nominal wall
thickness of .31 inches can withstand internal
pressures up to 1,610 psi (hased on minimum
yield strength with all minus tolerances
removed from the thickness). This 12-inch
pipe would not actually fail until the internal
pressure exceeded 2.300 psi (based on
minimum ultimate strength of 60,000 psi).

{ TT———
PERMA-LINED

1180
ssa®ugr NOT Fop
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Puclflc States Perma-lined
plpo Is ospeclally suited to
severe waste water
sorvica.

Puc¢iflec States Polyethylene
lined pipe Is Ideal tor
gravity sewers and force
mains.

Pacific States Alumina
plpe s usad in gravity
sower applications whaere
hydragen sulllde
cancontration Is a
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' PIPE SELECTION

\-.-' ﬁ m '-_gg r— -&'-P'r—'féf.__‘ Fa—‘ F‘E"-;.' F . -

s

LAYING CONDITIONS STANDARD THICKNESS CLASS
FOR THICKNESS OF PIPE WALL
lnsclllrzl 30 31 52 33 54 55 54
3 25 28 A .34 37 40
4 24 % 32 .35 .38 41

6 25 .28 N 34 37 40 43
8 .27 0 A3 36 39 4?2 45
10 .29 2 35 a8 11 44 A7
12 A kL 37 AQ 4] 46 49
14 J) 36 .39 42 45 43 51
16 L] 37 40 43 46 49 52
Type 1t 18 35 .38 41 44 47 50 .53
Flat-bottom Irench.* loose bockiill, 20 3¢ 39 A2 43 48 S -4
4 .38 4] 44 47 .50 .53 54
30 39 43 A7 51 .55 59 [N
36 43 48 £2 .58 &3 .48 .23

WEIGHT TO BE ADDED TO DUCTILE
IRON PIPE FOR CEMENT LINING*

Slxe Cemant Lining
of Waight Waeight Per
Pipe Per Foot 18 Fi. Length
3 A3 8.1
Type 2 4 : 2 21.6
For-botom Irench.* Backlill lightly consolidated to b L. 324
cenlerline of pipe. 8 24 432
10 30 540
12 34 64.8
14 58 104 4
16 66s 119.8
18 7 a4 134.2
20 £2s 148 6
24 100 180.0
30 122 219.6
36 14.5 262.8 -
“This standard cement timing hos o mmimum thickness of 1716 in
in 12 in. ono smaber sizes. It has o mimmum thickness of 3/32 in
in 140 thry 2410 sizes. A thicker cement hining can be lurnishad.
Cement limng 13 lurrished 1n occordance with AMSEA21 4 and
AWWA C 104
Type 3

Fipe bedded in 4-in. minimum loose soil.** Backfill
lightly consolidated to top of pipe.

Type 4
Pi{)e bedded in sand, grovel or crushed sione to depth
of Y pipe diomeler, 4-in, minimum. Bockiill compocted

1o top of pige. (Approximalely 80% Siandard Proctor
AASHO T1.99}

Typ* 3

Pipe bedded in compocled or granulor moteriol 1o
cenlerline of pipe. Compocted or gronular ot select**
malteriol 1o 1op of pipe. {Approximotely 0% Standord
Proctor AASHO T-99 )

1For pipe 30° ond latger, consideration shauld be given 1o Ihe use
of loying condihians other thon type 1.

*“Hol-bortorn” is delined os undisturbed eorth,

**"Lloase soil” or "select motenol” is delined os nofive sail
excovated from the irench, lree of rocks, loreign motesials ond
frozen eorth.
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