

















STATE OF OREGON
COUNTY OF CROOK

PERMIT TO CONSTRUCT A RESERVOIR AND TO
STORE FOR BENEFICIAL USE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

GI RANCH CORPORATION
15 SW COLORADO AVENUE
BEND, OREGON 97702 503-382-6691

to construct FIFTEEN RESERVOIRS and to store the waters of 15
INTERMITTENT STREAMS, tributaries of TWELVE MILE CREEK, for STOCK WATER.

This permit is issued approving Reservoir Application R-71296. The date
of priority is FEBRUARY 27, 1991. The amount of water entitled to be
stored each year is not more than 130.0 ACRE-FEET.

The dams will be located as follows: . }
05- 1424 - BEF e T Ot i,
GI 192327 - SW 1/4 SE 1/4, SECTION 27, NW 1/4 NE 1/4, SECTION 34, T 19
S, R 23 E, W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.
L e L%—O?%@‘x@ﬁ” -5
GI192336 - SW 1/4 SE 1/4, SECTION 36, T 19 S, R 23 E. W M. et
.+ The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.
ST R0 v S (R T
GI 202301 - SW 1/4 NW 1/4, SECTION 1, T 20 S, R23 E W.M.
The amount of water entiled to be stored each year 1s not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.
Pive WTO-Gfdn g o 040
GI 202302 - SE 1/4 NE 1/4, SECTION 2, T 20 S, R 23 E, W.M. ‘
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet
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GI 202313 - NE 1/4 NE 1/4, SECTION 13, T 20 S, R 23 E W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.
AT O TG £ S IO

GI 202405 - NW 1/4 SW 1/4, NE 1/4 SW 1/4, SW 1/4 sﬁ11/4 SE 1/4 SW 1/4,
SECTION 5, T 20 S, R 24 E, W.M.
The amount of water entiled to be stored each year is not more than 60.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.

S G Slg
GI 202414 - NE 1/4 SE 1/4, SECTION 14, T 20 S, R 24 E W M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full will be
acre and the maximum depth of water will be feet

f;;/ j;?%fi '"z /{ . ‘i‘\"‘?ﬂ-

GI 202415 - SE 1/4 NW 1/4, SECTION 15, T 2o‘s“ R 24 E, W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.

e e e
GI 202416 - SW 1/4 NE 1/4, SECTION 16, T 20 S R 2& E, W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.
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GI 202416A - NW 1/4 NW 1/4 SECTION 16, T 20 S, R 24 E, W.M.

The amount of water entiled to be stored each year is not more than 5.0

ACRE-FEET. The area submerged by the reservoir, when full, will be

acre and the maximum depth of water will be feet. »
05 . Fige 7O~ e

GI 202434 - SE 1/4 SW 1/4, SECTION 34, T 20 S, R 24, E, W.M.

The amount of water entiled to be stored each year is not more than 5.0

ACRE-FEET. The area submerged by the reservoir, when full, will be

acre and the maximum depth of water will be feet.

GI 20243A - NW 1/4 SW 1/4, SW 1/4 SW 1/4, SECTION 34, T 20 S, R 24 E,

wW.M, OS It“g\g(} H/C‘ e 6'::““ A

The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet. L
00 - N o Ol
GI 202434/35 - NE 1/4 NE 1/4, SECTION 34, NW 1/4 NW 1/4, SECTION 35, T
20 S, R 24 E, W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.

P
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GI 202436 - SW 1/4 NE 1/4, SECTION 36, T 20 S, R 24 E, W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.

O8 . ¥~ 1O -
GI 212403 - SE 1/4 SW 1/4, SECTION 3, T 21 S, R 24 E, W.M.
The amount of water entiled to be stored each year is not more than 5.0
ACRE-FEET. The area submerged by the reservoir, when full, will be
acre and the maximum depth of water will be feet.

O PR e et

The area to be submerged by the reservoirs is located within:

SW 1/4 SE 1/4
SECTION 27
NW 1/4 NE 1/4
SECTION 34
SW 1/4. SE 1/4
SECTION 36
TOWNSHIP 19 SOUTH, RANGE 23 EAST, W.M.

SW 1/4 NW 1/4
SECTION 1
SE 1/4 NE 1/4
SECTION 2
NE 1/4 NE 1/4
SECTION 13
TOWNSHIP 20 SOUTH, RANGE 23 EAST, W.M.

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 5
NE 1/4 SE 1/4
SECTION 14
SE 1/4 NW 1/4
SECTION 15
SW 1/4 NE 1/4
NW 1/4 NW 1/4
SECTION 16
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SE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
NE 1/4 NE 1/4
SECTION 34
NW 1/4 NW 1/4
SECTION 35
SW 1/4 NE 1/4
SECTION 36
TOWNSHIP 20 SOUTH, RANGE 24 EAST, W.M.

SE 1/4 SW 1/4
SECTION 3
TOWNSHIP 21 SOUTH, RANGE 24 EAST, W.M.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provisions of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

Actual construction work shall begin on or before , and shall be
completed on or before October 1, 1993. The reservoir shall be filled
and complete application of the stored water to the use shall be made on
or before October 1, 1994.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

The permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the 1land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The storage of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
rights for maintaining instream flows.

Issued this date,.

Water Resources Department
William H. Young

Director
Application R-71296 Water Resources Department PERMIT R-
Basin 5 Volume District 11
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Oregon Water Resources Department
Water Right Services Division

Water Right Application R-71296 in the ) FINAL ORDER INCORPORATING
name of GI RANCH CORP. ) SETTLEMENT AGREEMENT
) _

Summary: Order approving Application R-71296 and issuing a draft permit.
Authority

The application is being processed in accordance with Oregon Revised Statute (ORS) 537.153 through
537.175, and 390.826, and Oregon Administrative Rule (OAR) Chapter 690, Divisions 5, 33, 300, 310,
400, 410, and Deschutes Basin Program OAR 690-505. These statutes and rules can be viewed on the
Oregon Water Resources website: http://www.oregon.gov/owrd/pages/law/index.aspx

The Department’s main page is http://www.oregon.gov/OWRD/pages/index.aspx.

This Final Order is issued pursuant to ORS 537.170(6) to (9) and OAR 690-310-0170 to 0190.

FINDINGS OF FACT

The findings of fact in the Proposed Final Order issued April 27, 1999 are incorporated herein with the
following additions:

1. The Department issued a Proposed Final Order on April 27, 1999, recommending the application be
approved.

2. On May 3, 1999, a timely protest was filed by the applicant.

3. On September 6, 2001, a Settlement Agreement was signed by all parties. The terms of the
Settlement Agreement, including the draft permit, have been incorporated into this Final Order and a
copy of the Settlement Agreement is included.

4. The proposed use would not impair or be detrimental to the public interest. The Protestant and the
Department have agreed to permit conditions set forth in the draft permit.

CONCLUSIONS OF LAW

1. The conclusions of law in the Proposed Final Order issued April 27, 1999 are incorporated herein.

Hearing and Appeal Rights
The applicant, by the terms of the Settlement Agreement, waives the right to reconsideration and appeal of this final order
and the settlement agreement.

ORS 536.075 allows any party affected by a final order in other than contested case to appeal the order in the circuit court of
the county in which all or part of the property affected by the order is situated. This is a final order in other than contested
case and is subject to judicial review under ORS 183.484. Any petition for judicial review must be filed within the 60 day
time period specified by ORS 183.484(2). Pursuant to Oregon Administrative Rule (OAR) 137-004-0080 you may also
petition the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the Director,
and if no action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.



NOTE: When issuing permits, ORS 537.170(6) authorizes the Department to include provisions or
restrictions concerning the use, control and management of the water to be appropriated for the project.
The draft permit is conditioned accordingly.

ORDER

Application R-71296 is therefore approved with modifications. A permit consistent with the attached
draft permit shall be issued upon approval of dam engineering plans and specifications.

The required dam engineering plans and specifications (as-builts) are due no later than 1 year from the
date of this Final Order. Failure to submit the dam engineering plans and specification within 1 year
from the date of this Final Order may result in the proposed rejection of Application R-71296.

If you need to request additional time to submit the required documentation, the written request should .
be received in the Salem Office of the Department by the deadline above. The Department will evaluate
the request and determine whether or not the request may be granted.

DATED S@p’r o 1277, 201%

. (,\>I,.\)W | /5/ e

Dwight TrS)(

Water ;% €rvices Division Administrator, for
Al

Thomas'¥. Byler, Director
Oregon Water Resources Department

. If you have any questions about statements contained in this document, please contact Kim
French at Kim.R.French(@oregon.gov or 503-986-0816.

. It you have other questions about the Department or any of 1ts programs, please contact our
Water Resources Customer Service Group at 503 986-0900.

Application R-71296 Page 2 of 2 Final Order



STATE OF OREGON
COUNTY OF CROOK
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

GI RANCH CORP.
15 SW COLORADO AVE SUITE A
BEND OR 97702

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-71296

SOURCE OF WATER: LONG HOLLOW CREEK, TRIBUTARY TO TWELVE MILE CREEK
STORAGE FACILITY: FREEZEOUT RESERVOIR

PURPOSE OR USE OF THE STORED WATER: LIVESTOCK USE

MAXIMUM VOLUME: 80.0 ACRE-FEET EACH YEAR

PERMIT OF ALLOWED USE: WATER MAY BE APPROPRIATED FOR STORAGE DURING THE
PERIOD FEBRUARY 1 THROUGH APRIL 30 OF EACH YEAR

DATE OF PRIORITY: FEBRUARY 27, 1991

The area submerged by the reservoir, when full, will be 18.0 acres and the maximum depth of water will
be 23.0 feet. The maximum height of the dam shall not exceed 23.75 feet.

DAM LOCATION:

Twp | Rng | Mer | Sec 0-Q Measured Distances

208 | 24E | WM |3 NE SW | 740 FEET SOUTH AND 1540 FEET EAST FROM W Y4 CORNER, SECTION 5

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

Twp Rng Mer | Sec Q-Q
20 S 24 E WM |5 NE SW
208 24 E WM |5 NW SW
20 S 24 E WM | 5 SW SW
208 24 E WM | 5 SE SW

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other suitable
measuring device as approved by the Director. The permittee shall maintain the meter or
measuring device in good working order.

Application R-71296 Water Resources Department Permit Draft
Basin #5 Page 1 of 3 Water District # 11




B. The permittee shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount (volume) of
water used and may require the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may require the permitiee to report general
water-use information, the periods of water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for the permittee to submit alternative
reporting procedures for review and approval.

[f fish are present in the reservoir, the permittee shall install, maintain, and operate fish screening to
prevent fish for entering the proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage for fish. The permittee may
submit evidence that Oregon Department of Fish and wildlife (ODFW) has determined screens and/or
fishways are not necessary. The required screens and fishways are to be in place, functional, and
approved by ODFW before diversion of any water.

Water shall be bypassed through the reservoir year-round to maintain the riparian area downstream of the
reservoir. Qutside of the storage season (May 1 through January 31), outflow from the reservoir will
equal the inflow of the reservoir. During the storage season (February 1 through April 30), outflow from
the reservoir will be limited to 0.5 cfs when inflows are below 1 cfs, and at least 1 cfs when inflow equals
or exceeds 2 cfs.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be
responsible for restoration and enhancement of such riparian area.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point
that those waters no longer meet state or federal water quality standards due to reduced flows.

The dam shall be constructed, operated, and maintained according to the plans and specifications
approved ******** on file with the Water Resources Depattment.

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe, or
the provision of other means to evacuate water when determined necessary by the Water Resources
Director to satisfy prior downstream rights.

STANDARD CONDITIONS

Use under this permit is limited to the reservoir area. This permit does not provide for the appropriation
of water for maintaining the water level or maintaining a suitable fresh water condition.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

Application R-71296 Water Resources Department Permit Draft
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By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy
all prior rights, including prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this permit, as conditions, will not
impair or be detrimental to the public interest.

Actual construction work shall begin within one year from issuance of the final order approving use.
The reservoir shall be filled and complete application of the stored water to the use shall be made five
years from the date of permit issuance. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE).

Issued

DRAFT — THIS IS NOT A PERMIT

Dwight French

Water Right Services Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Department

Application R-71296 Water Resources Department Permit Draft
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Application R 71296 )
In the Name of G.I. Ranch Corporation ) SETTLEMENT AGREEMENT
Applicant and Protestant )

The Oregon Water Resources Department, and the G.I. Ranch Corporation do hereby
stipulate and agree as follows;

Stipulated Facts

1. On February 27, 1991, G.I. Ranch Corporation (“Applicant”) submitted an
application to the Oregon Water Resources Department (“Department”) for 130
acre feet (AF) of water for storage of water for livestock use from the waters of
fifteen intermittent streams, tributaries of Twelve Mile Creek in Crook County.

2. Because the requested water is in an area that provides habitat for threatened and
sensitive fish species, the Department solicited comments from the Oregon
Department of Fish and Wildlife (“ODFW?”), pursuant to OAR Chapter 690,
Division 33. ODFW submitted comments recommending approval of the
application with several conditions to protect fisheries in the area.

3. Pursuant to ODFW’s comments, the Department issued a Proposed Final Order
recommending approval of Application R 71296 with conditions. The Proposed
Final Order provided opportunity for protest until June 11, 1999,

4. On May 3, 1999, Applicant timely filed a protest to Application R 71296.

5. On May 23, 2001, the Department, the Applicant and ODFW met to discuss
Applicant’s protest and ODFW’s fisheries concerns. The following Agreement
will resolve the issues raised by Applicants and the concerns ODFW raised
regarding fisheries resources at Freezeout Reservoir.

Agreement

1. The parties of the Agreement waive the opportunity to file exceptions to the Final
Order Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

2. In signing this Agreement, Applicant withdraws its protest against R 71296.
3. Water may be appropriated for storage during February 1 through April 30 of
each year.

SETTLEMENT AGREEMENT — Page 1 of 2






DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF CROOK

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
GI RANCH CORPORATION
15 SW COLORADO AVE. PHONE: (503) 382-6691
BEND, OREGON 97702
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-71296
SOURCE OF WATER: LONG HOLLOW CREEK, TRIBUTARY TO TWELVE MILE CREEK
STORAGE FACILITY: FREEZEOUT RESERVOIR
PURPOSE OR USE OF THE STORED WATER: LIVESTOCK USE

MAXIMUM VOLUME: 80.0 AF PER YEAR EACH YEAR

PERIOD OF ALLOWED USE: WATER MAY BE APPROPRIATED FOR STORACE DURING THE
PERIOD FEBRUARY 1 THROUGH APRIL 30 OF EACH YEAR.

DATE OF PRIORITY: FEBRUARY 27, 1991

The area submerged by the reservoir, when full, will be 18.0 acres and
the maximum depth of water will be 23.0 feet. The maximum height of the
dam shall not exceed 23.75 feet.

DAM LOCATION: NE 1/4 SW 1/4, SECTION 5 T20S, R24E, W.M.; 740 FEET SOUTH
AND 1540 FEET EAST FROM W 1/4 CORNER, SECTION 5

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 5

Application R-71296 Water Resources Department PERMIT DRAFT



TOWNSHIP 20 SOUTH, RANGE 24 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If fish are present in the reservoir, the permittee shall install,
maintain, and operate fish screening to prevent fish from entering the
proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage
for fish. The permittee may submit evidence that the Oregon Department
of Fish and Wildlife (ODFW) has determined screens and/or fishways are
not necessary. The required screens and fishways are to be in place,
functional, and approved by ODFW before diversion of any water.

Water shall be bypassed through the reservoir year round to maintain the

riparian area downstream of the reservoir. Outside of the storage
season (May 1 through January 31), outflow from the reservoir will equal
the inflow of the reservoir. During the storage season (February 1

through April 30), outflow from the reservoir will be limited to 0.5 cfs
when inflows are below 1 <¢fs, and at least 1 cfs when inflow equals or

exceeds 2 cfs.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

Application R-71296 Water Resources Department PERMIT DRAFT
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The use may be restricted 1if the quality of the source stream or
downstream water decrease to the point that those waters no longer meet
state or federal water quality standards due to reduced flows.

The dam shall be constructed, operated, and maintained according to the
plans and specifications approved *******x, on file with the Water
Regources Department.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

STANDARD CONDITIONS

Use under this permit is limited to the reservoir area. This permit
does not provide for the appropriation of water for maintaining the
water level or maintaining a suitable fresh water condition.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of

the final order approving the use. The reservoir shall be filled and
complete application of the stored water to the use shall be made on or

Application R-71296 Water Resources Department PERMIT DRAFT
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before October 1, 2003. Within one year after complete application of
water to the proposed use, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified
Water Rights Examiner (CWRE).

Issued , 199
DRAFT - THIS IS NOT A PERMIT

Martha O. Pagel, Director
Water Resources Department

Application R-71296 Water Resources Department PERMIT DRAFT



Oregon Water Resources Department
Commerce Building,

158 12th Street NE

Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

Jobn A. Kitzhaber, M.D., Governor

VIA HAND DELIVERY

August 13, 2001
Bruce Estes
P.O.Box 17519
Salem, OR 97305-7519
RE:  Application R 71296 in the Name of G.1. Ranch Corporation
Dear Mr. Estes:

We’re going to try this again.

Enclosed are the draft Settlement Agreement, draft permit and draft Final Order
Incorporating Settlement Agreement for Freezeout Reservoir.

Please review and comment as soon as possible, or if the Agreement is fine as is, please
have the appropriate party sign the Agreement and return to me.

Please note that the dam has yet to be approved by John Falk, Dam Safety. The
Department cannot issue a permit until such approval is obtained.

Feel free to call me if you have any questions: (503) 378-8455 ext. 239. [ appreciate the
work you have put into finding a solution to the concerns raised by the Oregon
Department of Fish and Wildlife.

Sincerely,
foiee
Renee Moulun
Protest Program Coordinator



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Application R 71296 )
In the Name of G.I. Ranch Corporation ) SETTLEMENT AGREEMENT
Applicant and Protestant )

The Oregon Water Resources Department, and the G.I. Ranch Corporation do hereby
stipulate and agree as follows;

Stipulated Facts

1. On February 27, 1991, G.I. Ranch Corporation (“Applicant”) submitted an
application to the Oregon Water Resources Department (“Department”) for 130
acre feet (AF) of water for storage of water for livestock use from the waters of
fifteen intermittent streams, tributaries of Twelve Mile Creek in Crook County.

2. Because the requested water is in an area that provides habitat for threatened and
sensitive fish species, the Department solicited comments from the Oregon
Department of Fish and Wildlife (“ODFW"), pursuant to OAR Chapter 690,
Division 33. ODFW submitted comments recommending approval of the
application with several conditions to protect fisheries in the area.

3. Pursuant to ODFW’s comments, the Department issued a Proposed Final Order
recommending approval of Application R 71296 with conditions. The Proposed
Final Order provided opportunity for protest until June 11, 1999.

4. On May 3, 1999, Applicant timely filed a protest to Application R 71296.

5. On May 23, 2001, the Department, the Applicant and ODFW met to discuss
Applicant’s protest and ODFW’s fisheries concerns. The following Agreement

will resolve the issues raised by Applicants and the concerns ODFW raised
regarding fisheries resources at Freezeout Reservoir.

Agreement

1. The parties of the Agreement waive the opportunity to file exceptions to the Final
Order Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

2. In signing this Agreement, Applicant withdraws its protest against R 71296.

3. Water may be appropriated for storage during February 1 through April 30 of
each year.

SETTLEMENT AGREEMENT - Page 1 of 2



4. The reservoir will not be fenced to keep livestock from the reservoir.
5. Fish passage is not required at the reservoir.

6. If the reservoir is stocked with fish, the Applicant shall install, maintain, and
operate fish screening to prevent fish from entering the proposed diversion or
from entering the tributaries of Twelve Mile Creek from the reservoir. These
screens shall be in place, functional and approved by ODFW before diversion of
any water.

7. Water shall be bypassed through the reservoir year round to maintain the riparian
area downstream of the reservoir. Outside of the storage season (May 1 through
January 31), outflow from the reservoir will equal the inflow of the reservoir.
During the storage season (February 1 through April 30), outflow from the
reservoir will be limited to 0.5 (cubic feet per second) cfs when inflows are below
1 cfs, and at least 1 ¢fs when inflow equals or exceeds 2 cfs.

8. The issues raised in Applicants’ protest have been resolved and the attached draft
permit meets to the satisfaction of all parties and hereby 1s incorporated into this
Agreement by reference.

On Behalf of Applicants Date

On Behalf of the Oregon Water Date
Resources Department

SETTLEMENT AGREEMENT — Page 2 of 2



DRAFT

COUNTY OF CROOK

This 1s not a permit!!!
STATE OF OREGON

DRAFT

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

GI RANCH CORPORATION
15 SW COLORADO AVE.
BEND, OREGON 97702

(503) 382-6691

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-71296

SOURCE OF WATER: LONG HOLLOW CREEK, TRIBUTARY TO TWELVE MILE CREEK

STORAGE FACILITY: FREEZEOUT RESERVOIR

PURPOSE OR USE OF THE STORED WATER: LIVESTOCK USE

MAXIMUM VOLUME:

80.0 AF PER YEAR EACH YEAR

PERIOD OF ALLOWED USE: WATER MAY BE APPROPRIATED FOR STORAGE DURING THERE

PERIOD FEBRUARY 1 THROUGH APRIL 30 OF EACH YRAR.

DATE OF PRIORITY: FEBRUARY 27,

The
the
dam

DAM
AND

THE

Application R-71296

1991

area submerged by the reservoir, when full, will be 18.0 acres and

maximum depth of water will be 23.0 feet.

shall not exceed 23.75 feet.

The maximum height of the

LOCATION: NE 1/4 SW 1/4, SECTION 5 T20S, R24E, W.M.; 740 FEET SOUTH

1540 FEET EAST FROM W 1/4 CORNER, SECTION 5

AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4
NW 1/4
SW 1/4
SE 1/4

SW 1/4
SW 1/4
SW 1/4
SW 1/4

SECTION 5

Water Resources Department

PERMIT DRAFT



TOWNSHIP 20 SOUTH, RANGE 24 EAST, W.M.

Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in goocd working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device 1s located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may reguire
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If fish are present in the reservoir, the permittee shall install,
maintain, and operate fish screening to prevent fish from entering the
proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage
for fish. The permittee may submit evidence that the Oregon Department
of Fish and Wildlife (ODFW) has determined screens and/or fishways are
not necessary. The required screens and fishways are to be in place,
functiocnal, and approved by ODFW before diversion of any water.

Water shall be bypassed through the reservoir year round to maintain the

riparian area downstream of the reservoir. Outside of the storage
season (May 1 through January 31), outflow from the reservoir will equal
the inflow of the reservoir. During the storage season (February 1

through April 30), outflow from the reservoir will be limited to 0.5 cfs
when inflows are below 1 cfs, and at least 1 cfs when inflow equals or
exceeds 2 cfs.

If the riparian area 1is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and

enhancement of such riparian area.

Application R-71296 Water Resources Department PERMIT DRAFT
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The use may be restricted if the quality of the source stream or
downstream water decrease to the point that those waters no longer meet
state or federal water guality standards due to reduced flows.

The dam shall be constructed, operated, and maintained according to the
plans and specifications approved **x*%x* on file with the Water
Resources Department.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

STANDARD CONDITIONS

Use under this permit is limited to the reservolr area. This permit
does not provide for the appropriation of water for maintaining the
water level or maintaining a suitable fresh water condition.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1s advised that new regulations may reguire the use of best
practical technologies or conservation practices to achieve this end.

By law, the land uge assgociated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water 1is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of

the final order approving the use. The reservoir shall be filled and
complete application of the stored water to the use shall be made on or

Application R-71296 Water Resources Department PERMIT DRAFT
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before October 1, 2003. Within one year after complete application of
water to the proposed use, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified
Water Rights Examiner (CWRE).

Issued , 199
DRAFT - THIS IS NOT A PERMIT

Martha O. Pagel, Director
Water Resources Department

Application R-71296 Water Resources Department PERMIT DRAFT
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Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Additional Information Required: Before a permit may be issued under
this application, new dam plans and specifications must be submitted for
review and be approved by the Department. Review of dam plans and
specifications by the Department’s Dam Safety Section may result in
additional permit conditions.

- Application History

On February 27, 1991, GI RANCH CORPORATION submitted an application to
the Department for the following water use permit:

| Amount of Water: 130.0 ACRE-FEET (AF)

| Use of Water: STORAGE OF WATER FOR LIVESTOCK USE

| Source of Water: THE WATERS OF FIFTEEN INTERMITTENT STREAMS,
TRIBUTARIES OF TWELVE MILE CREEK

u Area of Proposed Use: CROOK County within, SECTION 27, SECTION

34, SECTION 36, TOWNSHIP 19 SOUTH, RANGE 23 EAST, W.M., SECTION 1,
SECTION 2, SECTION 13, TOWNSHIP 20 SOUTH, RANGE 23 EAST, W.M.,
SECTION 5, SECTION 14, SECTION 15, SECTION 16, SECTION 34, SECTION
35, SECTION 36, TOWNSHIP 20 SOUTH, RANGE 24 EAST, W.M., AND SECTION
3, TOWNSHIP 21 SOUTH, RANGE 24 EAST, W.M.

@ Water Delivery System:

Written comments were received from Oregon Trout on June 4, 1991,
WaterWatch on June 27, 1991, Rest the West on August 19, 1991, and the
Oregon Department of Fish and Wildlife on August 27, 1991.

Oon 2/28/96, the Department mailed the applicant notice of its Initial
Review, determining that “the diversion of 130.0 acre-feet from surface
runoff, tributary toc Twelve Mile Creek, for Livestock may be allowed from
February 1 through April 30 of each year.” The applicant did not notify
the Department to stop processing the application within 14 days of that
date.
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On 3/18/96, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

kA,

No written comments were received within 30 days.

On January 11, 1999, the application was amended to store 80.0 AF of
water from Long Hollow Draw, tributary to Twelve Mile Creek, in Freezeout
Reservoir only.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- any comments received

Findings of Fact

The Deschutes Basin Program allows the following uses: STORAGE OF WATER
FOR LIVESTOCK USE.

Senior water rights exist on LONG HOLLOW DRAW, TRIBUTARY TO TWELVE MILE
CREEK, or on downstream waters.

LONG HOLLOW DRAW, TRIBUTARY TO TWELVE MILE CREEK, is above the Deschutes
River State Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is
in the file. This assessment determined that water is available for
further appropriation (at a 50 percent exceedance probability) for the
period FEBRUARY 1 THROUGH APRIL 30.

The Department finds that the amount of water reguested, 80.0 AF, is
allowable.

There is no evidence in the record of the presence of game fish at the
described point of diversion.
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Comments have been submitted to the Department from the Oregon Department
of Fish and Wildlife, Oregon Trout, WaterWatch and Rest the West. These
comments raised several public interest concerns. These comments raised
concerns about the availability of water, water gquality in the Crooked
River Basin, and the impact that the proposed withdraw would have upon
instream water rights and downstream fish populations. The Oregon
Department of Fish and Wildlife expressed concerns about livestock having
access to the reservoirs and the impact that this would have upon the
riparian area and water quality.

A1l of the Instream Water Rights in the Crooked River Basin are genior to
the proposed use. The period when water may be appropriated for storage
is limited to February 1 through April 30, identified as the period when
water is available for the proposed use. Further, every permit issued by
the Department is conditioned with the following:

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Under Oregon law, ORS 537.400, mno gsecondary permit 1is needed to
appropriate water from a reservoir for livestock use nor are there any
restrictions on livestock being able to drink water directly from a
reservoir which stores water for that purpose. However, the following
conditions have been included in the attached draft permit to address the
public interest concerns raised in public comments on the proposed use:

The permittee shall install, maintain, and operate fish screening to

prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide
adequate upstream and downstream passage for fish. The permittee

may submit evidence that the Oregon Department of Fish and Wildlife
(ODFW) has determined screens and/or fishways are not necessary.
The required screens and fishways are to be in place, functional,
and approved by ODFW before diversion of any water.

If the riparian area is disturbed in the process of developing a
point of diversion, the permittee shall be regponsible for
restoration and enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream water decrease to the point that those waters no longer
meet state or federal water quality standards due to reduced flows.

The riparian area shall be fenced to prevent livestock from having
access to the reservoir.
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Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested 1in this application is allowed 1in the
Deschutes Bagin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12) .

Water ig available for the proposed use.
The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:
(a) One or more of the criteria for establishing the presumption
are not satisfied; or
(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest . . . or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that
would be impaired or detrimentally affected:; and
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
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in injury to existing water rights; and the proposed use will not impair

or be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with

conditions.

DATED April 27, 1999 If you have any questions,

please check the information
box on the last page for the
appropriate names and
phone numbers.

Dw1gh Fre
Water 1ghts Section Manager

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include

the following:

. Your name, address, and telephone number;

m A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

u A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

L A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

= Any citation of legal authority to support your protest, if

known; and

u If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
| If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not reguest a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.

= If vou do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not have
an opportunity for judicial review, protest or appeal of the final

: ! L :
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Requests for Standing

Under the provisions of 537.153(5), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order. A request for standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the
time of submitting this request is $50.00. If a hearing is scheduled, an
additional fee of $150.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than June 11, 1999.

After the protest period has ended, the Director will either issue a

final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if
| upon review of the issues, the director finds that there are

significant disputes related to the proposed use of water, or
n the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Laura Snedaker. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me toll
free within Oregon at 1-800-624-3199 extension 331. Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest and want to know
the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our Water Rights
Information Group at extension 499. ‘

LKS-~ WEEK 196



DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF CROOK
DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
GI RANCH CORPORATION
15 SW COLORADO AVE. PHONE: (503) 382-6691
BEND, OREGON 97702
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-71296
SOURCE OF WATER: LONG HOLLOW CREEK, TRIBUTARY TO TWELVE MILE CREEK
STORAGE FACILITY: FREEZEOUT RESERVOIR
PURPOSE OR USE OF THE STORED WATER: LIVESTOCK USE
MAXIMUM VOLUME: 80.0 AF PER YEAR EACH YEAR

PERIOD OF ALLOWED USE: WATER MAY BE APPROPRIATED FOR STORAGE DURING THE
PERIOD FEBRUARY 1 THROUGH APRIL 30 OF EACH YEAR.

DATE OF PRIORITY: FEBRUARY 27, 1991

The area submerged by the reservoir, when full, will be 18.0 acres and
the maximum depth of water will be 23.0 feet. The maximum height of the
dam shall not exceed 23.75 feet.

DAM LOCATION: NE 1/4 SW 1/4, SECTION 5 T20S, R24E, W.M.; 740 FEET SOUTH
AND 1540 FEET EAST FROM W 1/4 CORNER, SECTION 5

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS :

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 5
TOWNSHIP 20 SOUTH, RANGE 24 EAST, W.M.

Application R-71296 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

a. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
Or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water wunder the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate

upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required

screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream water decrease to the point that those waters no longer meet
state or federal water guality standards due to reduced flows.

The riparian area shall be fenced to prevent livestock from having
access to the reservoir.

The dam shall be constructed, operated, and maintained according to the

plans and specifications approved *#**+****, on file with the Water
Resources Department.

Application R-71296 Water Resources Department PERMIT DRAFT
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The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

STANDARD CONDITIONS

Use under this permit is limited to the reservoir area. This permit
does not provide for the appropriation of water for maintaining the
water level or maintaining a suitable fresh water condition.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of
the final order approving the use. The reservoir shall be filled and
complete application of the stored water to the use shall be made on or
before October 1, 2003. Within one year after complete application of
water to the proposed use, the permittee shall submit a c¢laim of
beneficial use, which includes a map and report, prepared by a Certified
Water Rights Examiner (CWRE).

Issued , 199_
DRAFT - THIS IS NOT A PERMIT

Martha ©. Pagel, Director
Water Resources Department

Application R-71296 Water Resources Department PERMIT DRAFT
Basin 05 Volume 2A TWELVEMILE CR & MISC District 11
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Mailing List for PFO Copies -
Application #R-71296 T BRO Date: apil27 1999

Original mailed to:
Applicant: GI RANCH CORPORATION, 15 SW COLORADO AVE, BEND, OREGON 97702

Copies Mailed
Copies sent to: By: W
1. WRD - File # R-71296 (SUPPORT STAFF)
2. WRD - Water Availability: Ken Stahr on[272/94
(DATE)
PFO, Map, and Fact Sheet Copies sent to:

3. WRD - Watermaster # District 11

4. ODFW District Biologist: Ochoco District
5. DEQ Headquarters - Tom Rosetta

6. Dept of Agriculture - Steve Applegate

7. Columbia River Intertribal Fish Commission
8. NMFS

9. US Fish & Wildlife Service

10. NW Power Planning Council

11. State Parks

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

12. Bruce Estes, CWRE

13.

14.

15.

16.

17.

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies

CASEWORKER : LKS- WEEK 196
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FRENCH Kim R * WRD

From: GRAHAM Elisabeth A * WRD
Sent: Monday, June 18, 2018 1:53 PM
To: FRENCH Kim R * WRD

Subject: FW: Ap R-71296 GI Ranch

Fyi

From: FRENCH Dwight W * WRD

Sent: Thursday, October 12, 2017 8:19 AM
To: johnshort@usa.com

Cc: GRAHAM Elisabeth A * WRD

Subject: RE: Ap R-71296 GI Ranch

John,

Good news. Lisa Grahm has the file. She is going to work on getting a FO and permit ready for signature, consistent
with the settlement that was reached in 2001.

Dwight

Dwight French

Water Right Services Division Administrator
Oregon Water Resources Department
dwight.w.french@oregon.gov

503-986-0819

From: johnshort@usa.com [mailto:johnshort@usa.com]
Sent: Wednesday, October 11, 2017 6:28 PM

To: FRENCH Dwight W * WRD

Subject: Re: Ap R-71296 GI Ranch

Hello Dwight,
Just checking back.

John
John A. Short CCB# 197121
541-389-2837

Water Right Services, LLC
PO Box 1830

Bend, OR 97709
johnshort@usa.com

oregonwater.us

On Sep 28,2017, at 11:20 AM, FRENCH Dwight W * WRD <Dwight. W .French(@oregon.gov>
wrote:

John,
Let me get my hands on the file and we'll see if we can’t get it issued.

1



If you haven’t heard back from me or OWRD on this by 10/10 please send me another email.
Thanks,
Dwight

Dwight French

Water Right Services Division Administrator
Oregon Water Resources Department
dwight.w.french(@oregon.gov

503-986-0819

From: johnshort@usa.com [maiito:johnshort@usa.com]
Sent: Thursday, September 21, 2017 3:42 PM

To: FRENCH Dwight W * WRD

Subject: Fwd: Ap R-71296 GI Ranch

Hello Dwight,
Just wondering how to take this off administrative hold to have the permit issued.

Thanks,
John

John A. Short CCB# 197121
541-389-2837

Water Right Services, LLC
PO Box 1830

Bend, OR 97709
johnshort@usa.com

oregonwater.us

Begin forwarded message:

From: SAUTER Jerry K* WRD <Jerry.K.Sauter@oregon.gov>
Subject: RE: Ap R-71296 Gl Ranch

Date: September 21, 2017 at 3:39:19 PM PDT

To: "johnshort@usa.com" <johnshort@usa.com>

Probahly Dwight!

JERRY (JK) SAUTER - WATER RIGHTS PROGRAM ANALYST
WATER REBOUI

P SQ2-086-0817 Fax 5030880801
Emali. JERRY K.SAUTER@OREGON. GOV Wi HTTP://WWW,OREGON.GOV

From: johnshort@usa.com [mailto:johnshort@usa.com]
Sent: Thursday, September 21, 2017 3:28 PM

To: SAUTER Jerry K * WRD

Subject: Ap R-71296 GI Ranch

Hey Jerry,

Who would I talk to in order to take this one off administrative hold and have it issued?



Thanks,
John

John A. Short CCB# 197121
541-389-2837

Water Right Services, LLC
PO Box 1830

Bend, OR 97709
johnshort@usa.com
oregonwater.us







Steven Marx,8/1/01 9:56 AM -0700,Re: Freezout Reservsir

allow the reservoir to fill.

>

>Any thoughts?

>

>steve

p-3

>

>

>

»»>> Renee Moulun <Renee.M.Moulun@state.or.us> 07/24/01 07 :57AM >>>

>Hi Steve:

>

>I've attached the draft settlement agreament, draft permit and draft final
»order. Please review and provide any necessary comments as soon as possible.
>

>Thank you for working with the Department and the Applicant to resolve the
>issues related to Freezeout Reservoir. I appreciate your time during the
>busy field season.

>

PRenee

p-3

>

>

Printed for Renee Mouwlun <Renee M. Moulun@wrd.state.or.us>»



Steven Marx, 09:58 AM 7/31/01 , Re: Freezout Reservoir

To: "Steven Marx" «<Steven.D.Marx@state.or.us>

From: Renee Moulun <Renee.M.MOULUN@wrd.state.or.us>
Subject: Re: Freezout Reservoir

Cc:

Bec:

Attached:

Steve,
How about this for #7:

Water shall be bypassed through the reserveoir year round to maintain the riparian area
downstream of the reservoir. Outside of the storage season (May 1 through January 31},
outflow from the reservoir will equal the inflow of the reservoir. During the storage season
(February 1 through April 30), outflow from the reservoir will be limited to 0.5 cfs when
inflows are below 1 cfs, and at leaset 1 cfs when inflow equals or exceeds 2 cfs.

Bruce Estes has already approved this language. Please let me know what you think asap.

Thank you
Renee

At 11:32 AM 7/26/01 -0700, you wrote:
»Renee,

>
»Thanks for sending this.

>

»The way the Settlement is worded: "Water shall be bypassed through the reservoir year
round such that outflow from the reservoir equals the inflow to the reservoir", basically
would not allow storage during the storage pericd. We should use this language to describe
bypass flows during the non-storage period.

>

>Can we propose language that would limit storage to 0.5 c¢fs when flows were below lcfs and
allow up to 50% of the water stored when flows exceeded 0.5 cfs? Approximately 0.5 cfs pro-
rated through the storage period should allow the reservoir to £ill.

>

»>Any thoughts?

>

»>Steve

>

>

>

>

»>»>> Renee Moulun <Renee.M.Moulun@state.or.us> 07/24/01 07:57AM »>>>

>H1 Steve:

>

»1've attached the draft settlement agreement, draft permit and draft final

>order. Please review and provide any necessary comments as scon as possible.

>

>Thank you for working with the Department and the Applicant to resolve the

>lssues related to Freezeout Reservolr. 1 appreciate your time during the

>busy field season.

>

>Renee

>

>

>

Printed for Renee Moulun <Renee.M.MOULUN@wrd.state.or.us> 1



Kyle Gorman, 03:27 PM 7/24/01 , RE: G.I. Ranch/Freezeout Reser

Reply-To: <Kyle.G.Gorman@wrd.state.or.us>

From: "Kyle Gorman" <Kyle.G.Gorman@wrd.state.or.us=

To: "Renee Moulun" <Renee.M.MOULUN@wrd.state.or.us>

Subject: RE: G.I. Ranch/Freezeout Reservoir

Date: Tue, 24 Jul 2001 15:27:3e -0700

X-MSMail-Priority: Normal

X-Mailer: Microsoft Qutlook 8.5, Build 4.71.2173.0

X-MimeOLE: Produced By Microsoft MimeOLE V5.50.4522.1200

Importance: Normal

X-Antivirus: scanned for viruses by AMaVvisS 0.2.1 (http://amavis.org/)

Hi Renee,

#7 states that the outflow must equal the inflow at all times. If this is
true, they will not be able to store water. The language needs to be
changed.

As far as can this be regulated? It is very remote and could be checked
once in a while. T could not say that in between the visits, whether or not
they've complied. A weir or measuring device would facilitate things
though.

thanks,
Kyle

"7. Water shall be bypassed through the reservoir year round such that
outflow from the reservoir equals the inflow to the reservoir. This outflow
will be used to maintain the riparian area downstream."

————— Original Message-----

From: Renee Moulun [mailto:Renee.M.MOULUN@wrd.state.or.us]
Sent: Friday, July 20, 2001 12:35 PM

To: Kyle.G.GORMAN@wrd.state.or.us

Subject: ¢.I. Ranch/Freezeout Reservoir

v

Hi Kyle:

I'm in the process of settling a protest filed by GI Ranch against their
PFO and draft permit for app. R71296. ODFW will withdraw their concerns
provided there is some outflow coming from the reservoir all year long to
maintain the downstream riparian area.

I wanted to run the final draft of the agreement by you before 1

give it to

the parties. Could you please read and comment? I especially would like
feedback on agreement condition number 7. Is this feasible for you as far
as regulation goes?

Thanks

VYV VV VY VYV VYV Y VYV YV YVYVYYVY

Renee

Printed for Renee Moulun <Renee.M.MOULUN@wrd.state.or.us>



John A Kitzhaber, M.D., Governor

Ore On Water Resources Department
g Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

VIA HAND DELIVERY

July 24, 2001

Bruce Estes
P.O. Box 17519
Salem, OR 97305-7519

RE:  Application R 71296 in the Name of G.I. Ranch Corporation

Dear Mr. Estes:

Enclosed are the draft Settlement Agreement, draft permit and draft Final Order
Incorporating Settlement Agreement for Freezeout Reservoir.

Please review and comment as soon as possible, or if the Agreement is fine as is, please
have the appropriate party sign the Agreement and return to me.

Please note that the dam has yet to be approved by John Falk, Dam Safety. The
Department cannot issue a permit until such approval is obtained.

Feel free to call me if you have any questions: (503) 378-8455 ext. 239. I appreciate the
work you have put into finding a solution to the concerns raised by the Oregon
Department of Fish and Wildlife.

Sincerely,

W /%W&&W\j
Renee Moulun
Protest Program Coordinator

&



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Application R 71296 )
In the Name of G.I. Ranch Corporation ) SETTLEMENT AGREEMENT
Applicant and Protestant )

The Oregon Water Resources Department, and the G.1. Ranch Corporation do hereby
stipulate and agree as follows;

Stipulated Facts

1. On February 27, 1991, G.I. Ranch Corporation (“Applicant”) submitted an
application to the Oregon Water Resources Department (“Department™) for 130
acre feet (AF) of water for storage of water for livestock use from the waters of
fifteen intermittent streams, tributaries of Twelve Mile Creek in Crook County.

2. Because the requested water is in an area that provides habitat for threatened and
sensitive fish species, the Department solicited comments from the Oregon
Department of Fish and Wildlife (*ODFW”), pursuant to OAR Chapter 690,
Division 33. ODFW submitted comments recommending approval of the
application with several conditions to protect fisheries in the area.

3. Pursuant to ODFW’s comments, the Department issued a Proposed Final Order
recommending approval of Application R 71296 with conditions. The Proposed
Final Order provided opportunity for protest until June 11, 1999.

4, On May 3, 1999, Applicant timely filed a protest to Application R 71296.

5. On May 23, 2001, the Department, the Applicant and ODFW met to discuss
Applicant’s protest and ODFW’s fisheries concerns. The following Agreement

will resolve the issues raised by Applicants and the concerns ODFW raised
regarding fisheries resources at Freezeout Reservoir.

Agreement

1. The parties of the Agreement waive the opportunity to file exceptions to the Final
Order Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

2. In signing this Agreement, Applicant withdraws its protest against R 71296.

3. Water may be appropriated for storage during February 1 through April 30 of
each year.

SETTLEMENT AGREEMENT - Page 1 of 2






DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY.OF CROOK

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
GI RANCH CORPORATION
15 SW COLORADO AVE. PHONE: (503) 382-6691
BEND, OREGON 97702
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-71296
SOURCE OF WATER: LONG HOLLOW CREEK, TRIBUTARY TO TWELVE MILE CREEK
STORAGE FACILITY: FREEZEOUT RESERVOIR
PURPOSE OR USE OF THE STORED WATER: LIVESTOCK USE

MAXIMUM VOLUME: 80.0 AF PER YEAR EACH YEAR

PERIOD OF ALLOWED USE: WATER MAY BE APPROPRTIATED FOR STORAGE DURING THE
PERIOD FEBRUARY 1 THROUGH APRIL 30 OF EACH YEAR.

DATE OF PRIORITY: FEBRUARY 27, 1991

The area submerged by the reservoir, when full, will be 18.0 acres and
the maximum depth of water will be 23.0 feet. The maximum height of the
dam shall not exceed 23.75 feet.

DAM LOCATION: NE 1/4 SW 1/4, SECTION 5 T20S, R24E, W.M.; 740 FEET SOUTH
AND 1540 FEET EAST FROM W 1/4 CORNER, SECTION 5

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 5

Application R-71296 Water Resources Department PERMIT DRAFT



TOWNSHIP 20 SOUTH, RANGE 24 EAST, W.M.

Measurement, recording and reporting conditions:

a. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If fish are present in the reservoir, the permittee shall install,
maintain, and operate fish screening to prevent fish from entering the
proposed diversion. The permittee shall also install a fishway at the
obstruction that will provide adequate upstream and downstream passage
for fish. The permittee may submit evidence that the Oregon Department
of Fish and Wildlife (ODFW) has determined screens and/or fishways are
not necessary. The required screens and fishways are to be in place,
functional, and approved by ODFW before diversion of any water.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and

enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream water decrease to the point that those waters no longer meet
state or federal water quality standards due to reduced flows.

The dam shall be constructed, operated, and maintained according to the
plans and specifications approved *****xx, = on file with the Water

Resources Department.

Application R-71296 Water Resources Department PERMIT DRAFT



PAGE 3

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

STANDARD CONDITIONS

Use under this permit is limited to the reservoir area. This pernit
does not provide for the appropriation of water for maintaining the
water level or maintaining a suitable fresh water condition.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of
the final order approving the use. The reservoir shall be filled and
complete application of the stored water to the use shall be made on or
before October 1, 2003. Within one year after complete application of
water to the proposed use, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified
Water Rights Examiner (CWRE) .

Issued , 199
DRAFT - THIS IS NOT A PERMIT

Application R-71296 Water Resources Department PERMIT DRAFT



Martha O. Pagel, Director
Water Resources Department
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Application R 71296 ) FINAL ORDER
In the Name of GI Ranch Corporation ) INCORPORATING
Applicant and Protestant ) SETTLEMENT AGREEMENT

Based on the attached Settlement Agreement, which is incorporated herein and
which includes the draft permit attached thereto, I find that the proposed use will not
impair or be detrimental to the public interest.

Therefore it is ORDERED that, pursuant to ORS 537.170, Application R 71296 1s
approved and that a permit shall issue.

DATED this __ day of July, 2001.

Paul R. Cleary, Director
Oregon Water Resources Department
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Application R 71296 ) FINAL ORDER
In the Name of GI Ranch Corporation ) INCORPORATING
Applicant and Protestant ) SETTLEMENT AGREEMENT

Based on the attached Settlement Agreement, which is incorporated herein and
which includes the draft permit attached thereto, I find that the proposed use will not
impair or be detrimental to the public interest.

Therefore it is ORDERED that, pursuant to ORS 537.170, Application R 71296 1s
approved and that a permit shall issue.

DATED this  day of July, 2001.

Paul R. Cleary, Director
Oregon Water Resources Department









From : FaL

ESTES SURVEYS
su Rv EYS LLC8NSULT|NG

LAND & WATER RIGHTS
Bruce A, Estes, PLS, CWRE

June 11, 2001

60382 Alnoid Rd. PO Box 17518

Band. OR 87702 Salem, OR 97305-7518
(641) 382-7301 (503) £85-7683
FAX 32-7391 FAX 5857683

Renoe Moulun, Protest Program Coordinator
Water Resourocs Department

158 12th Street NE

Salern, OR 97310-0210

Dear Renee: Re: R-71296 (G 1 Ranch)

1 apologize for not getting this information to you earlier. 1did not have my 1099 diary
with me in Bend last week. We disenssed Freezeout Reservoir with Steve Marks May 23. The
measurements | have for Long Hollow Creek above and below the reservoir are:

above below
June 19, 1998 1.24 cfR 2.04 efe
September 8 2.5 GPM 0 (reservoir breached)
January 2, 1999 1.5¢f% 1.5 cfs
March 11 road too muddy 1o reach site
April 24 5.2c¢fs 4.8 cfs
August 4 dry dry
October 13 0.2 ¢fs 0.2 cfs
March 13, 2000 2.0y 2.0 fs
Qctober 6 1 GPM 0.5 GPM
February 9, 2001 0.6 cfs 0.6 cfs

As you can scc the flow of Long Hollow is not very consistent. We were going to rovisit
the flow to be passed. 1 am scading this to Stove Marks, ODF&W Regional biologist. 1can be
available this week to disouss it with Stove by telephone, cxcept for tomorrow.

Smcerely,
s
Hruce A Kstes, PLS, CWRE
enclosure
cc Steve Marx, ODF&W

Bill Smith, Owner
Bob Williams, Manager



Kyle Gorman, 12:00 PM 5/29/01 , RE: R 71296

Reply-To: <Kyle.G.Gorman@wrd.state.or.us>

From: "Kyle Gorman" «Kyle.G.Gorman@wrd.state.or.us>

To: "Renee Moulun" <Renee.M.MOULUN@wrd,state.or.uss>

Subject: RE: R 71296

Date: Tue, 29 May 2001 12:00:15 -0700

X-MSMail-Priority: Normal

¥X-Mailer: Microsoft Outlook 8.5, Build 4.71.2173.0

X-MimeOLE: Produced By Microsoft MimeOLE V5.50.4522.1200

Importance: Normal

X-Antivirus: scanned for viruses by AMaVvis 0.2.1 (http://amavis.orqg/)

Hi Renee,

If they are using the pond for stock watering and happen to fish there, I
have no problem. If they decide to exclusively use it for fishing in the
future, then applying for a permit ammendment would be fine as long as it is
still in the permit stage otherwise filing a division 15 transfer for change
in type of use is fine. I can see that changing to fishing is a reduction
in the consumptive use so it shouldn't be a problem.

Kyle

————— Original Message-----

From: Renee Moulun [mailto:Renee.M.MOULUN@wrd.state,or.us]

Sent: Friday, May 25, 2001 9:39 AM

To: Kyle.G.GORMAN@wrd.state.or.us; Dwight.W,FRENCH@wrd.state.or.us
Subject: R 71296

v

Hi Kyle

I'm in the process of resolving a protest against R 71296 Freezeout
Reservoir owned by G.I. Ranch. In the course of the settlement discussion
w/ ODFW, Bruce Estes let it slip that the reservoir may be used

for fishing

(stock the pond and allow people to fish for a fee) as well as stock
watering. The application only mentions stock watering as a use. Dwight
and I were talking it over and decided that if GI Ranch wants to use the
pond for fishing in the future they would need to file a permit amendment.
What are your thoughts on this?

Thanks

Renee

VVVVVV VYV VYV VYV VYY VY VYV YV Y

Printed for Renee Moulun <Renee.M.MOULUN@wrd.state.or.us>












U . Water Resources Department
‘ regon Commerce Building
Y, 158 12th Street NE
John A. Kitzhaber, M.D., Governor Salem, OR 97301-4172

(503) 378-3739

FAX (503) 378-8130

VIA MAIL

April 6, 2001

Bruce Estes
P.O. Box 17519
Salem, OR 97305-7519

RE:  Application R 71296 in the Name of G.I. Ranch Corporation
Dear Mr. Estes:

Thank you for stopping by the other day to discuss the status of the above-
captioned application. I spoke with Steve Marx, of the High Desert Region Office for the
Oregon Department of Fish and Wildlife (“ODFW”) today as well. He tells me that he
has spoken with Ed Schwartz and has concluded, after considering the report submitted
by Mr. Schwartz, that it is appropriate to drop the fish passage and fish screening
conditions from the draft permit for this application.

However, in an effort to address ever-increasing concerns pertaining to aquatic
habitat restoration, ODFW has requested applicant to investigate the feasibility of
installing a bypass pipe down the center of the reservoir to bypass some streamflow
through the reservoir during the storage season and to bypass the inflow of the stream
during the non-storage season .

In the alternative, ODFW would like to recommend that some volume of outflow
be discharged from the bottom of the reservoir year round, such that a riparian area
downstream of the reservoir may be maintained. Please keep in mind that the storage
season is limited to February 1 thorugh April 30 of each year, meaning that pursuant to
our statutes and rules, outflow must equal inflow May 1 thorugh January 31 of each year.

I would like to set up a conference call between you, Steve Marx and myself so
that we can draft a settlement agreement that will resolve the issues raised in the
applicant’s protest and address ODFW’s concerns. Please let me know the soonest date
you are available. You can reach me at: 1-800-624-3199 ext. 239.

Sincerely,

‘ /’{MW
Renee Moulun
Protest Program Coordinator

Cc: Steve Marx, ODFW












Ore On Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

VIA MAIL
March 19, 2001

Bruce Estes
P.O.Box 17519
Salem, OR 97305-7519

Re:  Application R 71296 in the Name of G.1. Ranch Corporation
Dear Mr. Estes:

Pursuant to your request of March 16, 2001, Application R 71296 will be placed on hold
until June 15, 2001 to allow G.I. Ranch to work with the Oregon Department of Fish and
wildlife to investigate the site and resolve the issues. The Department finds this request
reasonable and necessary. OAR 690-310-270(2).

If you wish to pursue this matter before the hold expires, please call me at: (503) 378-
8455 ext. 239.

Sincerely,

W Adieclee”
Renee Moulun
Protest Program Coordinator






E COLOGICAL S ERVICES, I NC.

Fish, Wildlife, & Habitat Management Consulting

June 22, 2000

Matt Smith

GI Ranch

15 SW Colorado, Station A
Bend, OR 97702

Dear Matt:

Our trip on Tuesday June 20, 2000 to Freezeout Reservoir to evaluate it for fishery
potential was educational as well as enjoyable to me. I had forgotten how much I had
enjoyed the beauty of Twelvemile Table.

Freezeout Reservoir is located on Twelvemile Table in Township 20S, Range 24E,
Section 5, Willamette Meridian. The reservoir dam had been breached within the past
year or two. Approximately 2 surface acres of water remain with a depth not to exceed 2
feet. There were no suitable places to measure the outflow but was estimated at 0.1 - 0.25
cfs. Water temperature was 65 degrees. The channel above the reservoir was choked
with aquatic vegetation and no area could be found to measure the inflow. The inflow
approximately equaled the outflow. Several 1” dace were observed in the outflow
channel. Twelvemile Creek below the confluence of Freezeout Creek had only
intermittent flows.

It is impossible for anadromous salmon or steelhead to reach Freezeout Reservoir. Three
major dams on the Deschutes River, Prineville Dam on Crooked River, a falls and at least
one irrigation dam on Camp Creek, an impassable gorge at the mouth of Twelvemile
Creek and intermittent flows in Twelvemile Creek would prevent any successful fish
passage. In addition, summer water temperatures on Twelvemile Table are likely too high
for juvenile salmonid rearing and survival.

It is also highly unlikely that any salmonid (rainbow, cutthroat, etc.) would survive year-
round in the reservoir even if the dam were repaired and the spring reservoir level was at
maximum. Low inflows, high evaporation rate (10 ft/year), and high water temperatures
would preclude most any game fish survival.

E=
m%
Py



I hope this provides the information you needed. Thanks again for the enjoyable trip and
the opportunity to become acquainted with you. If at any time I may be of assistance,
please feel free to contact me.

Sincgrel .
M(
Ed Schwartz

Ecological Services, Inc.

cc: Bruce Estes









Steven Marx, 11:32 AM 7/26/01 , Re: Freezout Reservoir

X-Mailer: Novell GroupWise Internet Agent 5.5.2.1

Date: Thu, 26 Jul 2001 11:32:08 -0700

From: "Steven Marx" <Steven.D.Marx@state.or.us>

To: MOULUN Renee M <Renee.M.Moulun@state.or.us>

Subject: Re: Freezout Reservoir

X-MIME-Autoconverted: from guoted-printable to 8bit by powder.wrd.state.or.us id LAA15429

Renee,

Thanks for sending this.

The way the Settlement is worded: "Water shall be bypassed through the reservoir year round
such that outflow from the reservoir equals the inflow to the reservoir", basically would not

allow storage during the storage period. We should use this language to describe bypass
flows during the non-storage period.

Can we propose language that would limit storage to 0.5 cfs when flows were below lcfs and
allow up to 50% of the water stored when flows exceeded 0.5 cfs? Approximately 0.5 cfg pro-
rated through the storage period should allow the reservoir to fill.
Any thoughts?

Steve

»>> Renee Moulun <Renee.M.Moulun@state.or.usgs> 07/24/01 07:570M >>>
Hi Steve:

I've attached the draft settlement agreement, draft permit and draft final
order. Please review and provide any necessary comments as soon as possible,

Thank you for working with the Department and the Applicant to resolve the
issues related to Freezeout Reservoir. I appreciate your time during the
busy field season.

Renee

Printed for Renee Moulun <Renee.M.MOULUN@wrd.state.or.us>



G Water Resources Department
iz regon Commerce Building
Y, 158 12th Street NE
John A, Kitzhaber, M.D., Governor Salem, OR 97301-4172

(503) 378-3739

FAX (503) 378-8130

VIA MAIL
July 28,2000

Bruce Estes
P.O. Box 17519
Salem, OR 97305-7519

Re:  Application R 71296 in the Name of G.1. Ranch Corporation

Dear Mr. Estes:

Thank you for your letter of July 25, 2000 in which you requested an additional 180 days
administrative hold for Application R 71296. I understand that you are working diligently with
the Oregon Department of Fish and Wildlife (ODFW) to resolve the issues associated with the
reservoir site and stream, and that although there are no anadromous fish at the stream site,
ODFW still has not withdrawn their requirements.

The Department finds that this request is reasonable and necessary and is putting an
additional 180 days hold on this application. This hold expires on February 28, 2001.

Please feel free to call me if you have any questions, or would like to reactivate the
application before the above date. My phone number is: (503) 378-8455 ext. 239 or email at
Renee. M.Moulun@wrd.state.or.us. Ilook forward to hearing from you.

Sincerely,
Renee Moulun
Protest Coordinator









Water Resources Department

re gOn Commerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

December 16, 1999

Bruce Estes
P.O. Box 17519
Salem, Oregon 97305-7519

RE:  Administrative Hold - R-71296 (G.I. Ranch)

Dear Bruce:

Thank you for your letter dated December 9, 1999, in which you request an administrative hold
on behalf of the applicant. Based on your request the Department has determined that an
administrative hold of six months is necessary and reasonable. The application will be placed on
hold until June 16, 2000. If you wish to continue processing the application before June 16,
2000, please contact the Department.

Sincerely,

Adam Sussman
Protest Program Coordinator

ce: G.I. Ranch Corporation
15 SW Colorado Ave.
Bend, Oregon 97702






Water Resources Department

regon Comunerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

September 7, 1999

Bruce Estes
P.O.Box 17519
Salem, Oregon 97305-7519

Re: Water Right Application R-71296 (G.I. Ranch, Freezeout Reservoir)
Dear Mr. Estes:

Based on your August 30, 1999, letter on behalf of G.I. Ranch the above referenced application
will be placed on administrative hold. The administrative hold is being granted to allow time for
you to work with ODFW regarding fish screen and by-pass conditions. Pursuant to ORS

537.175 the application shall be put on hold until December 3, 1999.

If you wish to commence application processing before the December date please contact me

directly. If I can be of any assistance in working through the issues raised in your protest please
let me know. [ plan to have this file pulled in 30 days so we can touch base about its status.

Sincerely,
Adam Sussman
Protest Program Coordinator
cc: GI Ranch
15 SW Colorado Ave

Bend, Oregon 97702

Kyle Gorman



FROM @ ESTES SURVEYS
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Water Resources Department

regon Commerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210

= (503) 378-3739
June 28, 1999 FAX (503) 378-8130

Bruce Estes, CWRE

P.O. Box 17519

6293 Sunnyview Road N.E.
Salem, Oregon 97305

RE: Protest - Application R-71296 (G.I. Ranch)
Dear Mr. Estes:

On May 6, 1999, the Department received your client’s protest to the Proposed Final Order on
the above referenced application. The protest does not indicate whether the applicant is
requesting a contested case hearing. The applicant has until July 12, 1999, to specifically
request a hearing. (See ORS 537.153(8)).

If you have any questions please contact me at 1-800-624-3199 ext. 262.

Sincerely, i

Adam Sussman
Protest Program Coordinator

cc: G.I. Ranch
15 SW Colorado Ave
Bend, Oregon 97702





















Should you have any questions regarding your application or the required materials
listed above, or if you need to request an extension of time, please call me at (503)
378-8455, extension 331, or toll free within Oregon at 1-800-624-3199.

Sincerely,

S A doditt

Laura K. Snedaker
Senior Water Rights Examiner

cc:  Kyle Gorman, Watermaster District 11
Gl Ranch Corp.
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| John Falk, 02:36 PM 4/2/99 -, Re: GI Ranch

X-Sender: falkja@mailhub.wrd.state.or.us

Date: Fri, 02 Apr 1999 14:36:27 -0800

To: Laura K Snedaker <Laura. K.SNEDAKER @wrd .state.or.us>
From: John Falk <john.a.falk@wrd.state.or.us>

Subject: Re: GI Ranch

Hello, Laura:

True, p&s were submitted and approved many, many years ago. However, the
dam essentially failed, and now can't hold water even if it wanted to.
Therefore, we will expect any repair, modification, rehabilitation, etc. be
performed according to a new design that WRD Dam Safety has reviewed and
approved.

So......, in this instance the short answer is "NO". The applicant will not
be allowed to use the old design for a new permit.

***************Message Separator****************

At 04:47 PM 4/1/99 -0800, you wrote:

>John:

=

> am working on a PFO for an application for GI Ranch, R-71296, filed in
>1991. The applicant wants to store 80.0 acre-feet of water in Freezeout
>Reservoir. Apparently this is a previously permitted reservoir that had dam
>plans and specs approved at one time, E-29-7. The permit on the reservoir
>was canceled many years ago. Can we use the old plans and specs or does the
>applicant need to submit revised plans and specs before a new permit may be
>issued?

>

>I have the application file if you need to take a look at it.

>

>Laura

>

>

>

| Printed for Laura K Snedaker <Laura.K.SNEDAKER@wrd.state.or.... 1|




| Dwight W French, 08:30 AM 3/10/99 , Re: GI Ranch

X-Sender: frenchdw@mailhub.wrd. state.or.us

Date: Wed, 10 Mar 1999 08:30:47 -0800

To: Laura K Snedaker <Laura. K. SNEDAKER @wrd.state.or.us>
From: Dwight W French <Dwight. W. FRENCH@wrd.state.or.us>
Subject: Re: GI Ranch

This will be okay since the overall storage amount will be equal or less
than that origninally proposed.

However, what stage of the process are we at on these? I hope we haven't
issued a PFO yet - I don't like making changes at the FO stage.

Dwight

At 04:50 PM 3/9/99 -0800, you wrote:

>Dwight:

>

>] am working on a couple of old reservoir applications for GI Ranch, R-71295
>and R-71296. Each application includes a number of reservoirs. It appears
>that they want to withdraw application R-71295 and retain application
>R-71296. They would also like to amend application R-71296 down to one
>reservoir only. The application was originally to store water in a number of
>small reservoirs. The reservoir they would like to retain is Feezeout
>Reservoir, which they applied to store 60.0 acre-feet of water in. They
>would like to store some additional water in the reservoir, being a total of
>80.0 acre-feet. The application was originally to store a total of 130.0
>acre-fect between all of the reservoirs. I just wanted to check with you to
>see 1f this 1s an amendment that we would allow. It's not an overall
>enlargement.

>

>Let me know if you need more info.

>

>Thanks, Laura

Dwight French

Acting Administrator, Water Rights Division
Oregon Water Resources Department

158 12th ST NE, Salem Oregon 97310

1 800 624-3199 ext. 268 or 503 378-8455 x268
FAX: 503 378-6203

Water Code Facts:

The Oregon water code became law on February 24, 1909. The Oregon water
code was designed using the Wyoming water code as a model. The priciple
author of the Wyoming water code was a man named Elwood Mead. That kind of

| Printed for Laura K Snedaker <Laura. K.SNEDAKER@wrd.state.or.... 1]




|__Dwight W French, 10:02 AM 3/10/99 » Re: GI Ranch ]

X-Sender: frenchdw@mailhub.wrd.state.or.us

Date: Wed, 10 Mar 1999 10:02:04 -0800

To: Laura K Snedaker <Laura. K.SNEDAKER@wrd.state.or.us>
From: Dwight W French <Dwight. W. FRENCH@wrd.state.or.us>
Subject: Re: GI Ranch

ok to move forward with PFO's consistent with consolidation of reservoir
size(s)

This will be okay since the overall storage amount will be equal or less
than that origninally proposed.

Dwight

At 08:26 AM 3/10/99 -0800, you wrote:

>Dwight:

>

>Only Initial Reviews have been done so far on the applications for GI Ranch.
>

>Laura

>

>At 08:30 AM 3/10/99 -0800, you wrote:

>>This will be okay since the overall storage amount will be equal or less
>>than that origninally proposed.

>>However, what stage of the process are we at on these? I hope we haven't
>>issued a PFO yet - I don't like making changes at the FO stage.

>>Pwight

>>

>>

>>At 04:50 PM 3/9/99 -0800, you wrote:

>>>Dwight:

>>>

>>>1 am working on a couple of o0ld reservoir applications for GI Ranch,
R-71295

>>>and R-71296. Each application includes a number of reservoirs. It appears
>>>that they want to withdraw application R-71295 and retain application
>>>R~71296. They would also like to amend application R-71296 down to one
>>>reservoir only. The application was originally to store water in a

number of

>>>small reservoirs. The reservoir they would like to retain is Feezeout
>>>Reservoir, which they applied to store 60.0 acre-feet of water in. They
>>>would like to store some additional water in the reservoir, being a

total of

>>>80.0 acre-feet. The application was originally to store a total of 130.0
>>>acre-feet between all of the reservoirs. I just wanted to check with you to
>>>see if this is an amendment that we would allow. It's not an overall
>>>enlargement.

__Printed for Laura K Snedaker <Laura. K.SNEDAKER@wrd.state.or.... 1]




| Dwight W French, 10:02 AM 3/10/99 , Re: GI Ranch

>>>
>>>Let me know if you need more info.
>>>

>>>Thanks, Laura

>>>

>>>

>>>

>>Dwight French

>>Acting Administrator, Water Rights Division

>>Oregon Water Resources Department

>>158 12th ST NE, Salem Oregon 97310

>>1 800 624-3199 ext. 268 or 503 378-8455 x268

>>FAX: 503 378-6203

>>

>>Water Code Facts:

>>The Oregon water code became law on February 24, 1909. The Oregon water
>>code was designed using the Wyoming water code as a model. The priciple
>>author of the Wyoming water code was a man named Elwood Mead. That kind of

>>makes Elwood the father of the Oregon water code.
>>

>

Dwight French

Acting Administrator, Water Rights Division
Oregon Water Resources Department

158 12th ST NE, Salem Oregon 97310

1 800 624-3199 ext. 268 or 503 378-8455 x268
FAX: 503 378-6203

Water Code Facts:

The Oregon water code became law on F cbruary 24, 1909. The Oregon water
code was designed using the Wyoming water code as a model. The priciple
author of the Wyoming water code was a man named Elwood Mead. That kind of
makes Elwood the father of the Oregon water code.

| _Printed for Laura K Snedaker <Laura. K.SNEDAKER@wrd.state.or....
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WATER
RESOURCES
DEPARTMENT

FEBRUARY 28, 1996

GI RANCH CORPORATION
15 SW COLORADO AVE
BEND, OREGON 97702

Reference: File R-71296

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the potential limitations to your
proposed use of water and to describe some of your options. Based
on the information vyou have supplied, the Water Resources
Department has reached the following conclusions:

Initial Review Determinations:

1. Your application is complete and not defective.
2. The proposed use is not prohibited by law or rule.
3. The Storage of water for Livestock is allowed under OAR 505,

the Deschutes Basin Program.
4., The diversion of 130.0 acre-feet of surface runoff from the

Twelve Mile Creek drainage area for Livestock is not available
May 1 through January 31.

Summary of Initial Determinations

The diversion of 130.0 acre-feet from surface runoff tributary to
Twelve Mile Creek for Livestock may be allowed from February 1
through April 30 of each year.

Because of the Departments determination, your application can be
moved to the next phase of the water rights application review
process. However, due to #4 above your application will likely be
limited as summarized above.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



R-71296
February 28, 1996
Page 2

Please reference the application number when sending any
correspondence regarding the conclusions of this initial review.
Comments received within the comment period, will be evaluated at
the next phase of the process.

At this time, you must decide whether to proceed or to withdraw
your application as described below.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
MARCH 13, 1996. For your convenience you may use the enclosed
"STOP PROCESSING" form.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to

notify the Department. Your application will automatically be
placed on the Department’s Public Notice to allow others the
opportunity to comment. After the comment period the Department

will complete a public interest review and issue a proposed final
order.

If A Permit Is Issued Tt Will TLikely Include The Following
Conditions:

1. You may be required to measure the amount of water used and
report that use annually.

2. You may be required to install fish screens at the diversion
to meet Oregon Department of Fish and Wildlife specifications
for adequate protection of aquatic life.

3. The priority date for this application is February 27, 1991.



R-71256
February 28, 1996
Page 3

If vou have any guestions:

Feel free to call me at (503) 378-8455 ext., 454 or 1 (800) 624-3199
if you have any questions. Please have your application number
available if you call.

Sincerely,
Gary Holliday
Initial Reviewer

cc: Regional Manager, Watermaster, Water Availability
Section
enclosures: Flow Chart of Water Right Process

Stop Processing Form

5 - WAB 01034424400
POU 01034424400









REST THE WEST Page 2
RN N LETTER OF OBJECTION
SISt CROOKED RIVER BASIN

These livestock water uses are of such magnitude and so
widespread throughout the basin, there can be little question
that the developments (springs and reservoirs} affect stream
flows in the Crooked River and its tributaries.

The Oregon Department of Environmental Quality has listed
Twelvemile Creek, the South Fork Crooked River, and the upper
Crooked River as having severe water withdrawal problems, causing
stream quality problems. The DEQ lists the river as water
quality impaired for nutrients, solids, pH, and bacteria. Rest
the West's understands that these quality problems are directly
associated with livestock grazing and watering.

The South Fork Crooked River flows through the South Fork Crooked
River Wilderness Study Area (WSA). This area has been proposed
for inclusion in the federal wilderness system. Permitting the
proposed livestock water use from the Twelvemile Creek, Buck
Creek, and South Fork Crooked River subbasins will affect flows
in the WSA.

The Crooked River below Bowman Dam is designated as part of the
federal Wild and Scenic River svstem. Stream flows are an
obvious integral element in a Wild and Scenic River. Recreation,
aesthetic, fish and wildlife values are also major
considerations. All are affected by upstream water withdrawals,
appropriations, developments, and instream structures.

There are instream water rights applications on file for the
South Fork Crooked River and the mainstem Crooked River. Rest
the West understands that insufficient flows exist to meet the
requested instream rights--because of existing out-of-stream
rights already in excess of available water. The instream water
right law was passed in 1987 by the state legislature in
recognition of the need to protect instream flows in the public
interest. Fish, wildlife, recreation, aesthetic value and
pollution abatement were sanctioned as beneficial uses to be
protected through the implementation of this law,

Hiking, camping, fishing, hunting, photography, wildlife and
scenery appreciation, as well as other beneficial uses could all
he negatively affected by granting these permits. The Water
Resources Department has determined that no water 1is available
from June to October in thig part of the Crooked River Basin.
From Rest the West’s perspective. there can be no auestion that
granting these permits is not in the public interest. It is our
perception that granting the permits will adversely affect fish,
wildlife, recreation. pollution abatement., and aesthetics, as
well as negatively affect riparian areas, including wetlands.
This would be contrarv to the public interest.






WRD ~-71295
August 27, 1991
Page 2

4) The South Fork Crooked River supports populations of
mixed hatchery and wild rainbow, and smallmouth bass
which have been popular fisheries in a unique desert
stream setting. Indigenous populations of the state
sensitive rainbow/redband trout of eastern Oregon occur
in the Beaver Creek, Twelvemile Creek, and South Fork
Crooked River systems. The South Fork Crooked River
system has received considerable effort from both BLY,
ODFW, Oregon Trout, and the Ochoco Chapter of Trout
Unlimited to try to restore the riparian condition from
past livestock grazing abuses. Fish populations have not
been sampled in the Buck Creek system and are unknown.
Further withdrawals of water will very 1likely impact
habitat and water quality for these species and their
relative abundance and distribution.

5) Water diversions in the Crooked River basin are
inadequately administered and enforcement problems are
common in the basin. Many subbasins such as the Ochoco

Creek area are a complex mixture of water rights from the
1860’s to the present that are not well documented. In
addition, violations such as irrigators taking more than
their share of water and constructing diversions that
completely block the channel are numerous. It is the
opinion of the Ochoco District of ODFW that those water
rights that already exist should be properly managed
before implementing new water rights.

6) A1l of the water rights proposed are in-line
diversions located directly on stream course channels.
While they may be intermittent flows, many riparian
dependent species such as willows and sedges are
dependent on seasonal flows. The Water Resources
Department has spent considerable effort recently on
developing policies on riparian management on public
lands. The primary purpose of the proposed water right
applications is for livestock watering, an action which
will draw livestock into the riparian area. This appears
to be in conflict with current riparian management
philosophy which emphasizes moving livestock use away
from riparian zones to reduce associated impacts of
grazing, trampling, and degradation of riparian zones.

7) Several of the locations of the proposed water right
locations and dans were erroneously recorded.
Application #71296 for Twelvemile Creek, site SE1/4 SW1l/4
T21S, R24E, section 3 is actually located on Buck Creek.



WRD - 71295
August 28, 1991
Page 3

Thirteen sites for application #71299 in the South Fork
Crooked River, those in T20S and in R20E or R21E are
actually located in the Camp Creek drainage.

Accordingly, these proposed appropriations raise a
substantial public interest 1issue. ODFW recommends
referral of these applications to the Water Resources
Commission for determination of the public interest in
accordance with OAR 690-11-080.

Thank you for the opportunity to comment.

Sincerely,

‘Gregor P. Robart
Staff Biologist

Aquatic Habitats Program
Habitat Conservation Division

gr

¢ Water Watch (Public Information Request)
BLM Prineville
DEQ Water Quality Division - Baumgartner
DEQ Statistics and Standards Division - Sturdevant






* What effect will these reservoirs have on streamflows
in the system, both individually and cumulatively?

* Is there water available for these reservoirs, and the
resultant "appropriation" by the cows given the reservoirs
effects on streamflows? Current water availability analysis
shows there is no water available during summer months. However,
this analysis deals only with the Crooked River. Before the
Department even considers these applications it must do a
complete water availability analysis which covers the Crooked
River, South Fork Crooked River, Beaver Creek, Twelve Mile Creek
and the intermittent tributaries.

* Are these existing reservoirs? If so, is the
Department considering restitution for past illegal use? If not,
why not? If so, what is the Department proposing to do?

* Are these proposed reservoirs in areas where indigenous
fish are? If so, what is being done to ensure these reservoirs
have fish passage facilities and adequate screening?

* Finally, how will these proposed reservoirs effect any
existing water rights and pending instream water rights in the
upper Crooked River basin?

These applications raise substantial public interest
concerns. We regquest a public review of this application
pursuant to OAR 690-11-080(2) (b) (D) to address these concerns.

Thank you. Call if you have any questions.

Sincerely,

Kive.

Karen Russell
Legal Affairs Coordinator

¢. Myron, OT
Bayles, ORC
Anuta, NEDC
Baumgartner, DEQ












Page 1 of Details of the Water Availability Calculations Total Pages: 2
DETAILED REPORT ON WATER AVAILARILITY
Basin: DESCHUTES Exceedance Level: 50
Stream: DESCHUTES R @ mouth
Water Availability Subbasin: 0100000000000000 ID Number: 14103000
Time : 15:41 Date: 04/20/1999
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 5830.00 640.00 5190.00 43.30 5147.00 4500.00 6§47.00
2 6£980.00 700.00 6280.00 45.00 £240.00 4500.00 1740.00
3 7440.00 %60.00 6480.00 6£6.00 6410.00 4500.00 1910.00
4 8180.00 930.00 7250.00 69.90 7180.00 4000.00 3180.00
5 7460.00 1120.00 6340.00 39.90 6300.00 4000.00 2300.00
6 6600.00 1170.00 5430.00 82.60 5350.00 4000.00 1350.00
7 5190.00 910.00 4280.00 82.80 4197.00 4000.00 197.00
8 4780.00 820.00 3960.00 82.60 3877.00 3500.00 377.00
9 4800.00 700.00 4100.00 82.30 4018.00 3800.00 218.00
10 4940.00 760.00 4180.00 39.60 4140.00 3800.00 340.00
11 5050.00 820.00 4230.00 39.80 4190.00 3800.00 350.00
12 5480.00 750.00 4730.00 40.20 4690.00 4500.00 150.00
Stor 4360000 616000 3740000 42800 3700000 2930000 769000
R DETATILED REPORT. OF ISWRs
. .Bagin: DESCHUTES Ch e o :
‘Stream: - DESCHUTES R @ mouth. = .
Water Availability Subbasin: 0100000000000000 : :
Time: 15:41 . ‘ ' Date 04/20/1999
————————————————— e e e e H e — e m T QWRS e m m e e
| APP #| -90506A| 700874 | 71194A | 0 | 0 | RESULTANT |
| STATUS| Scenic WW]| Cert. | Cert. | | | |
1 4500.00 3000.00 4500.00 .00 .00 4500.00X
2 4500.00 3000.00 4500.00 .00 .00 4500.00X
3 4500.00 3500.00 4500.00 .00 .00 4500.00X
4 4000.00 3500.00 4000.00 .00 .00 4000.00X
5 4000.00 3500.00 4000.00 .00 .00 4000.00X
6 4000.00 3500.00 4000.00 .00 .00 4000.00X
7 4000.00 3500.00 4000.00 .00 00 4000.00X
8 3500.00 3500.00 3500.00 .00 .00 3500.00X
9 3800.00 3500.00 3800.00 .00 .00 3800.00X
10 3800.00 3000.00 3800.00 .00 00 3800.00X
11 3800.00 3000.00 3800.00 .00 .00 3800.00X
12 4500.00 3000.00 4500.00 .00 .00 4500.00X




Page 2 of Details of the Water Availability Calculations Total Pages: 3
DETAILED REPCRT ON WATER AVAILABILITY
Basin: DESCHUTES Exceedance Level: 50
Stream: DESCHUTES R ab EAGLE CR :
Water Availability Subbasin: 0103000000000000 ID Number: 30530627
Time: 15:41 Date: 04/20/1999
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min.|Ingtream Net
Stream Prior to Flow Aftex Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 5280.00 625.00 4650.00 41 .80 4608.00 4500.00 108.00
2 6160.00 686.00 5470.00 43.10 5427.00 4500.00 927.00
3 6650.00 931.00 5720.00 64.40 5660.00 4500.00 1160.00
4 7350.00 884 .00 6470.00 68.10 6400.00 4000.00 2400.00
5 6720.00 1010.00 5710.00 39.90 5670.00 4000.00 1670.00
6 6160.00 1050.00 5110.00 82.50 5030.00 4000.00 1030.00
7 4960.00 822.00 4140.00 82.70 4057.30 4000.00 57.30
8 4600.00 745.00 3850.00 82.50 3767.00 3500.00 267.00
9 4630.00 638.00 3990.00 82.20 3908.00 3800.00 108.00
10 4770.00 714 .00 4060.00 39.40 4021.00 3800.00 221.00
11 4840.00 814.00 4030.00 39.30 3991.00 3800.00 191.00
12 5110.00 739.00 4370.00 39.30 4331.00 4500.00 -169.00
Stor 4030000 579000 3450000 42200} -3410000 2930000 487000
CDETAILED REPORT OF ISWRs
. Basin: DESCHUTES
Stream: DESCHUTES R .ab EAGLE CR
Water Availability Subba51n 0103000000000000
- Time: 15:41 . : ' Date: 04/20/1999
——————————————————————————————————————— ISWRE -~~~ - = m—m m s mmm m e m m i mmm e m———
| APP #]| —90506B| 700878 71194B] 0 | 0 | RESULTANT |
| STATUS| Scenic WW| Cert. | Cert. | y y |
1 4500.00 3000.00 4500.00 00 .00 4500.00X
2 4500.00 3000.00 4500.00 00 .00 4500.00X
3 4500.00 3500.00 4500.00 00 .00 4500.00X
4 4000.00 3500.00 4000.00 00 .00 4000.00X
5 4000.00 3500.00 4000.00 00 .00 4000.00X
6 4000.00 3500.00 4000.00 .00 .00 4000.00X
7 4000.00 3500.00 4000.00 .00 .00 4000.00X
8 3500.00 3500.00 3500.00 .00 .00 3500.00X
9 3800.00 3500.00 3800.00 .00 .00 3800.00X
10 3800.00 3000.00 3800.00 .00 00 3800.00X
11 3800.00 3000.00 3800.00 .00 00 3800.00X
12 4500.00 3000.00 4500.00 .00 00 4500.00X
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DETAILED REPORT ON WATER AVAILABILITY
Basin: DESCHUTES Exceedance Level: 50
Stream: DESCHUTES R ab SHITIKE CR @ PELTON DAM
Water Availability Subbasin: 0103400000000000 ID Number: 30530643
Time: 15:41 Date: 04/20/199%9
Month| Natural [CU + Stor| Net Min. |CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 4660.00 620.00 4040.00 41.80 3998.00 4500.00 -502.00
2 5190.00 679.00 4510.00 43.10 4466 .90 4500.00 -33.10
3 5710.00 933.00 4780.00 64.40 4716.00 4500.00 216.00
4 6390.00 $58.00 5430.00 £8.00 5360.00 4000.00 1360.00
5 5870.00 1140.00 4730.00 39.80 4690.00 4000.00 690.00
6 5600.00 1200.00 4400.00 82.50 4318.00 4000.00 318.00
7 4570.00 996.00 3570.00 82.60 3487.00 4000.00 -513.00
8 4260.00 865.00 3390.00 82.40 3308.00 3500.00 -192.00
9 4310.00 727 .00 3580.00 82.20 3498.00 3800.00 -302.00
10 4430.00 755.00 3680.00 39.30 3641.00 3800.00 -159.00
11 4440.00 815.00 3620.00 39,30 3581.00 3800.00 -219.00
12 4590.00 737.00 3850.00 39.30 3811.00 4500.00 -685.00
Stor 3590000 624000 2970000 42200 2930000 2930000 155000
: 'DETAILED REPORT OF ISWRSs
Basin: DESCHUTES
Stream: DESCHUTES R ab SHITIKE CR @ PELTON DAM
Water Availability Subbasin: 0103400000000000 - R
Time: 15:41 S Date: 04/20/1999
i it I 1 o R e il
| APP #| -90506C | 0 | o | 0 | 0 | RESULTANT |
| STATUS| Scenic WW| | | | | |
1 4500.00 .00 .00 .00 .00 4500.00X
2 4500.00 .00 .00 .00 .00 4500.00X
3 4500.00 .00 .00 .00 .00 4500.00X
4 4000.00 .00 .00 .00 .00 4000.00X
5 4000.00 .00 .00 .00 .00 4000.00X
6 4000.00 .00 .00 .00 .00 4000.00X
7 4000.00 .00 .00 .00 .00 4000.00X
8 3500.00 .00 .00 .00 .00 3500.00X
9 3800.00 .00 .00 .00 .00 3800.00X
10 3800.00 .00 .00 .00 .00 3800.00X
11 3800.00 00 .00 .00 .00 3800.00X
12 4500.00 Q0 00 .00 .00 4500.00X
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DETATILED REPORT ON WATER AVAILABILITY
Basin: DESCHUTES Exceedance Level: 50
Stream: CROOKED R ab OSBORNE CAN
Water Availability Subbasin: 0103440000000000 ID Number: 30530508
Time: 15:41 Date: 04/20/1999
Month| Natural |CU + Stor| Net Min. |CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 303.00 147.00 156.00 2.53 153.50 75.00 78.50
2 641.00 318.00 323.00 3.46 320.00 150.00 ‘170.00
3 1100.00 580.00 520.00 24 .40 496 .00 255.00 241.00
4 1320.00 615.00 705.00 27.80 677.00 255.00 422.00
5 805.00 375.00 430.00 .10 430.00 255.00 175.00
6 391.00 444 .00 -52.80 .08 -53.00 150.00 -203.00
7 112.00 444 .00 ~-332.00 .10 -332.00 75.00 -407.00
8 55.80 444 .00 -389.00 .09 -389.20 55.80 -445 .00
9 64 .00 391.00 -327.00 07 -327.00 64.00 -391.00
10 75.60 158.00 -82.30 .05 -82.00 75.00 -157.00
11 97.20 60.00 37.20 .03 37.20 75.00 -37.80
12 192.00 105.00 87.301. .03 87.30 75.00 12.30
Stor 309000 244000 135000 3520 132000 93400 65800
DETAILED REPORT OF ISWRs
Basin: DESCHUTES .
Stream: CROOKED R ab OSBORNE CAN ,
Water Availability Subbasin:- 0103440000000000 '
Time: 15:41 Date: 04/20/1999
—————————————————————————————————————— TSOWRG = —m - m s s e e e e —
| APP #] 70354A| 0 | 0 | 0 | 0 | RESULTANT |
| STATUS | App. | | | | | |
1 75.00 .00 .00 00 .00 75.00A
2 150.00 .00 .00 .00 .00 150.00A
3 255.00 00 .00 .00 .00 255.00A
4 255.00 .00 .00 00 .00 255.00A
5 255.00 .00 00 00 .00 255.00A
6 150.00 .00 .00 00 .00 150.00A
7 75.00 .00 .00 .00 00 75.00A
8 55.80 .00 .00 .00 .00 55.80A
9 64.00 .00 00 .00 .00 64 .00A
10 75.00 .00 00 .00 .00 75.00A
11 75.00 .00 00 .00 .00 75.00A
12 75.00 .00 00 .00 .00 75.00A
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DETAILED REPORT ON WATER AVATILABILITY
Basin: DESCHUTES Exceedance Level: 50
Stream: CROOKED R ab DRY CR
Water Availability Subbasin: 0103442000000000 ID Number: 30530507
Time: 15:41 Date: 04/20/1999
Month| Natural |CU + Stor| Net Min. |CU + Stor| Net Min. | Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 287.00 121.00 166.00 2.50 163.00 .00 163.00
2 607.00 291.00 316.00 3.43 313.00 .00 313.00
3 1060.00 552.00 508.00 24 .40 484 .00 .00 484 .00
4 1280.00 550.00 730.00 27.80 702.00 .00 702.00
5 792.00 283.00 509.00 .08 509.00 .00 509.00
6 389.00 328.00 61.30 .05 61.20 .00 61.20
7 112,00 323.00 -211.00 .07 -211.00 00 -211.00
8 '55.60 321.00 -266.00 .06 -266.00 00 -266.00
9 £3.80 281.00 -217.00 .04 -217.00 00 -217.00
10 75.30 118.00 -43.00 .02 -43.00 00 -43.00
11 95.50 34.60 60.90 .00 60.90 00 60.90
12 185.00 79.00 106.00 .00 106.00 00 106.00
i.Stor 300000. 197000 1147000 . 3500 144000 0 144000
: DETATLED REPORT. OF ISWRs
Basin: DESCHUTES
Stream: CROOKED R ab DRY CR
Water Availability Subbasin: -0103442000000000
Time: 15:41 Do ' Date: 04/20/1999
e e e e e — e e m o — =L — o TOWR S — — = — - e e e e e
| APP #| o 0 | 0 | 0 | 0 | RESULTANT |
| STATUS | | | | | | |
1 .00 .00 .00 .00 .00 00
2 .00 .00 00 .00 .00 00
3 .00 .00 00 .00 .00 .00
4 .00 .00 .00 .00 .00 .00
5 .00 .00 .00 .00 .00 .00
6 .00 .00 .00 00 .00 .00
7 .00 .00 .00 .00 .00 .00
8 .00 .00 .00 .00 .00 .00
9 .00 .00 00 .00 .00 .00
10 . .00 .00 00 .00 .00 .00
11 .00 .00 00 .00 .00 .00
12 00 .00 00 .00 .00 .00
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DETAILED REPORT ON WATER AVAILABILITY
Bagin: DESCHUTES Exceedance Level: 50
Stream: CROOKED R ab SAND CR
Water Availability Subbasin: 0103442400000000 ID Number: 70353
Time: 15:41 Date: 04/20/1999
Month| Natural |CU + Stor| Net Min. |CU + Stor} Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 192.00 7.75 184.00 2.50 182.00 50.00 132.00
2 392.00 15.50 377.00 3.43 374.00 75.00 299.00
3 7471.00 59.50 682.00 24 .20 £58.00 113.00 545.00
4 960.00 164.00 796.00 27.50 768.00 113.00 655.00
5 6£622.00 370.00 252.00 03 252.00 113.00 139.00
6 321.00 295.00 25.50 00 25.50 75.00 -49.50
7 93.20 85.00 8.23 .00 8.20 50.00 -41.80
8 47.80 43.20 4.63 .00 4.60 47.80 -43.20
] 55.70 44 .80 10.90 .00 10.90 50.00 -39.10
10 66.30 22.90 43.40 .00 43.40 50.00 -6.60
11 80.60 3.45 77.20 00 77.20 50.00 27.20
12 134.00 5.51 128.00 .00, 128.00 50.00 78.00
Stor 222000 66800 155000 3450 - 152000 50100 112000
DETAILED REPORT OF ISWRS
Basin: DESCHUTES
Stream: CROOKED R ab SAND CR
Water Availability Subbasin: 0103442400000000 : : : B
Time: .15:41° "~ .~ . "Date: 04/20/1999
———————————————————————————————————————— IOWRES - ———— —— - = m o m e e
| APP #| 703534 0 | 0 | 0 | 0| RESULTANT |
| STATUS | Cert. | | | | | ]
1 50.00 .00 .00 .00 .00 50.00C
2 75.00 .00 .00 .00 .00 75.00C
3 113.00 .00 .00 .00 .00 113.00C
4 113.00 .00 00 .00 .00 113.00C
5 113.00 .00 00 .00 .00 113.00C
6 75.00 .00 .00 .00 .00 75.00C
7 50.00 .00 .00 .00 .00 50.00cC
8 47.80 .00 .00 .00 .00 47.80C
9 50.00 .00 .00 00 .00 50.00C
10 50.00 .00 .00 .00 .00 50.00C
11 50.00 .00 .00 .00 .00 50.00C
12 50.00 00 .00 .00 .00 50.00cC
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DETAILED REPORT ON WATER AVAILABILITY

Basin: DESCHUTES Exceedance Level: 50
Stream: S FK CROOKED R @ mouth
Water Availability Subbasin: 0103442440000000 ID Number: 70358
Time: 15:41 Date: 04/20/1999
Month| Natural |CU + Stor| Net Min. |CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Watexr Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 48 .80 1.37 47.40 .00 47 .40 4 .00 43.40
2 102.00 2.85 99.10 .50 98.60 15.00 83.60
3 139.00 7.73 131.00 12.30 118.70 21.00 97.70
4 110.00 19.00 91.00 7.82 83.20 21.00 62.20
5 45 .40 44 .80 58 00 60 21.00 -20.40
6 23.90 36.40 -12.50 00 -12.50 15.00 -27.50
7 12.60 10.60 2.01 00 2.01 4.00 -1.99
8 8.70 5.43 3.27 00 3,27 4 .00 -.73
9 13.10 5.72 7.38 00 7.38 4.00 3.38
10 23.60 3.20 20.40 00 20.40 4.00 16.40
11 33.50 94 32.60 00 32.60 4.00 28.60
212 o 44,10 1.24 42.90 .00 42.90 4 .00 38.90
- 8Stor : 36200 8340 28600 1230 27400 7250 22400

DETAILED REPORT: OF ISWRs
Basin: DESCHUTES :
Stream:. S FK CROOKED R @ mouth

Water Avallablllty S¢bba51n 0103442440000000 . I
Time: 15:41 o : : Date: 04/20/1999

------------------------------ I =171 = T e
| APP #l 70358A| 0 | 0 | 0 | 0| RESULTANT |
|STATUS! Cert. | | | | | |

1 4.00 .00 00 .00 00 4.00C

2 15.00 .00 00 .00 00 15.00C

3 21.00 .00 00 .00 00 21.00C

4 21.00 .00 00 .00 00 21.00C

5 21.00 .00 00 .00 00 21.00C

6 15.00 .00 .00 .00 00 15.00C

7 4.00 .00 .00 00 00 4.00C

8 4.00 .00 .00 00 00 4.00C

9 4.00 .00 .00 00 00 4.00C

10 4.00 00 .00 00 00 4.00C

11 4.00 00 .00 00 00 4.00C

12 4.00] 00 00 00 00 4.00C




A 0 Water Resources Department
o re OI I Commerce Building

John A. Kitzhaber, M.D., Govemor CERTI F IED MAI L 158 12th S et NE
R . d Salem, OR 97310-0210
eturn Receipt Requeste (503) 378.3739

FAX (503) 378-8130

December 12, 1998

Gl Ranch Corporation
6293 Sunnyview Rd NE
Salem, OR 97305

Reference File Numbers: R-71295 and R-71296

Dear Gl Ranch Corporation:

On September 16, 1996, the Department approved your request to put the above
referenced application on administrative hold. The administrative hold on this application
expired on November 30, 1996.

It appears that the application had been put on hold for the following reason(s):

> To make revised application map(s). The revised maps must show the
following additional information:

The map(s) must clearly show which reservoirs are to be included in the
application and their location. There is information in the application files
identifying that some of the reservoirs were no longer part of the
applications.

The map also needs to also show the location of each reservoir to the
nearest quarter quarter sections. Please draw in the quarter quarter lines

The coordinates to each dam from a recognized public land survey corner.
The coordinates are the distances east or west and north or south from a
recognized public land survey comer, such as a section corner. If there is no
dam on a reservoir, the coordinates may be taken from the center of
reservoir.



The scale of the maps is incorrect. The maps must be drawn to a standard,
even scale of not less than 4 inches = 1 mile (1 inch = 1320 feet).

The place of use must also be identified by tax lot number.

> To make a list of names and current mailing addresses of all land owners
whose property is crossed by the proposed use or diversion of water.

> To record the maximum depth of each reservoir, height of each dam and the
amount of area to be submerged by each reservgir. The amount of water to
be stored in each reservoir must also be identified.

Please contact the Department and indicate whether you are ready to proceed with the
application by January 11, 1999. If you do not contact the Department by this date, we
have no choice but to assume that you are ready to proceed with the application. The
Department will then continue review of the application based upon the information
available. Failure to respond may lead to rejection of your application consistent with ORS
537.153. If your application is rejected, any fees submitted in excess of the examination
fee will be refunded; however, the examination fee is non-refundable and will not be
returned. In addition, the priority date associated with your application will be lost.

If you are ready to proceed with the application process, the above information still needs
to be submitted to the Department. This information must also be submitted by January
10, 1999.

If an additional administrative hold is necessary, please make your request in writing to
Dwight French, Manager Water Rights Section, for consideration. Under OAR 690-310-
270, the Department may grant a longer administrative hold if the Director finds that a
longer period is reasonable and necessary. In order for the Department to approve an
additional hold, your request would need to show why an additional administrative hold is
reasonable and necessary, that substantial progress is being made towards being ready
to proceed with application processing, and a general time-line, which identifies when the
applicant anticipates being ready to continue with the application process.

If you have any questions, please give me a call at (503) 378-8455 or toll free within
Oregon at 1 (800) 624-3199, extension 269.

Sincerely,

o

-~

Matthew Gerbrandt
Water Right File Technician

cc:  Kyle Gorman, Watermaster District 11 and Bruce Estes (CWRE)



William Smith Properties, Inc. "] Vi qC]

15 S.W. Colorado Avenue
Bend, Oregon 87702

Phone: (503) 382-6691 A
Fax: (503) 388-5414

March 25, 1991

Steve Brown

Water Resources Department

3850 Portland Road NE

Salem, OR 97310

Dear Steve:

I wrote this memo to file. Bill Smith suggested I send you a copy so you would have a

record of our interpretation of our meeting. I hope my memory of what went on matches
yours. :

Sincerely,

Bill Gau






L. 1\2496

TWELVE MILE CREEK
Unnamed Tributaries

Number/ Legal owner Ac.ft.
JDR #
3I 192327 T19S R23E SEC 27 SW%SEX% BLM 5-
4027 SEC 34 NW%NE%
31 192336 T19S R23E SEC 36 SW4SEY GI RANCH 5-
31 202301 T20S R23E SEC 1 SWiLNWX GI RANCH 5-
3T 202302 T20S R23E SEC 2 SE4NEX GI RANCH 5-"
3I 202313 T20S R23E SEC 13 NE%NE% GI RANCH 5-
31 202405 T20S R24E SEC 5 NWX%SW%; NE4LSW%; GI RANCH 60~
SW%SW%; SE%SW
3I 202414 T20S R24E SEC 14 NE%SEX GI RANCH 5-
3I 202415 T20S R24E SEC 15 SEXNW GI RANCH 5-
31 202416 T20S R24E SEC 16 SWHNE% STATE 5—
31 202416a T20S R24E SEC 16 NW%NW GI RANCH 5-
31 202434 T20S R24E SEC 34 SE%SW% STATE 5-—
3I 202434a T20S R24E SEC 34 NW4SW%; SW4LSW; STATE 5-
3I 202434/35  T20S R24E SEC 34/35 5-
34~-NE%NE% STATE
35-NWLNW GI RANCH

31 202436 T20S R24E SEC 36 SWLNE% GI RANCH 5-
GI 212403 T21S R24E SEC 3 SE%SW4 GI RANCH
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DETAILED REPORT ON WATER AVAILABILITY
Basin: DESCHUTES
Stream: CROOKED R > DESCHUTES R
Water Availability Subbasin: 0103442000000000
Exceedance Level: 50

Time: 13:20 Date: 02/26/1996
Month| Natural {CU + Stor| Net Min.|CU + Stor| Net Min. | Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 287.00 120.00 167.00 5.07 162.00 0.00 162.00
2 607.00 293.00 314.00 8.69 305.00 0.00 305.00
3 1060.00 551.00 509.00 13.20 496.00 0.00 496,00
4 1280.00 550.00 730.00 18.20 712.00 0.00 712.00
5 792.00 282.00 510.00 0.03 510.00 0.00 510.00
6 389.00 328.00 60.90 0.00 60.90 0.00 60.90
7 112.00 324.00 -212.00 0.00 -212.00 0.00 -212.00
8 55.60 322.00 -266.00 0.00 -266.00 0.00 -266.,00
9 6£3.80 281.00 -217.00 0.00 -217.00 0.00 -217.00
10 75.30 118.00 -42.30 0.00 -42.30 0.00 -42.30
11 85.50 34.60 60.90 0.00 60.90 0.00 60.90
12 185.00 79.00 106.00 0.00 106.00 0.00 106.00
Stor 300000 197000 147000 2710 144000 0 144000
DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: CROOKED R > DESCHUTES R
Water Availability Subbasin: 0103442000000000
Time: 13:20 Date: 02/26/1996
————————————————————————————————————— ISWRS— - -~ -~ r e e e e
APP # : 0 0 0 0 0 RESULTANT
STATUS:
1 0.0 0.0 0.0 0.0 0.0 0.0 A
2 0.0 0.0 0.0 0.0 0.0 0.0 A
3 0.0 0.0 0.0 0.0 0.0 0.0 A
4 0.0 0.0 0.0 0.0 0.0 0.0 A
5 0.0 0.0 0.0 0.0 0.0 0.0 A
6 0.0 0.0 0.0 0.0 0.0 0.0 A
7 0.0 0.0 0.0 0.0 g.0 0.0 A
8 0.0 0.0 0.0 0.0 0.0 0.0 A
9 0.0 0.0 0.0 0.0 0.0 0.0 A
10 0.0 0.0 0.0 0.0 0.0 0.0 A
11 0.0 0.0 0.0 0.0 0.0 0.0 A
12 0.0 0.0 0.0 0.0 0.0 0.0 A













sg,i‘f,?vﬂcsszm RECEIVED

| S
LAND & R RIGHTS | EP 16 1996
Bruce A. Estes, PLS, CWRE WATER RESOURCES DEPT.
& SAL
60382 Arnold Rd. 6293 Sunnyview Rd. NE September §1996 EM, OREGON
Bend, OR 97702 Salem, OR 87305
(503) 382-7391 (503) 585-7593

FAX 585-7593

Jerry Sauter, Completeness Team
Water Resources Department
158 12th Street NE

Salem, OR 97310

Dear Jerry:
Re: R-71295 and R-71296

We discussed the G. 1. Ranch applications a week or so ago. Jim Bussard, the engineer
for the ranch, and I sounded Freezeout Reservoir July 30 and will develop an area capacity curve
for the reservoir in the near future.

Since the applications are somewhat intertwined please extend the response date for both
applications until November. I realize that will remove them from the departments’ statutory
time frame, but it is necessary for these. Thank you for your efforts.

Sincerely,

£

[P trec—
Bruce A. Estes, PLS, CWRE

cc Bill Smith
Jim Bussard







Ore On Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

CERTIFIED MAIL
Return Receipt Requested

March 11, 1999

Bruce Estes

Certified Water Rights Examiner
Address

City, State Zip

RE: Application File # R-71295 & R-71296

Dear Mr. Estes:

The Department is currently in the process of reviewing the above referenced
applications. However, based upon continued review, the Department has determined
that additional information is necessary in order to complete the applications. The
following information must be received:

> Please confirm that the applicant wishes to withdraw application R-71295.

> Please confirm that the applicant wishes to store water under application
R-71296 in Freezeout Reservoir only.

> A revised application map for application R-71296 including the following
additional information:

The map must be drawn to a standard, even scale of not less than 4
inches = 1 mile. The map submitted to the Department was drawn at a
scale of 4.25 inches = 1 mile.

The revised application map must show the location of the reservoir to the
nearest quarter quarter sections. Please draw in the quarter quarter lines.

The location of the reservoir must also be identified by tax lot number.



The location of the dam and its coordinates must be identified on the
application map. The coordinates are the distances east or west and north
or south from a recognized public land survey corner, such as a section
corner.

> You have requested that the application be amended to store an
additional 20.0 acre-feet of water in Freezeout Reservoir, for a total of
80.0 acre-feet. Please submit the following information on the reservoir:

The maximum height of the dam on the reservaoir.

The maximum depth of the reservaoir.

A (s

The amount of area to be submerged by the reservoir. 5 LA

> If the dam height is 10 feet or greater, the applicant will be required to
submit dam plans and specifications for review by the Department’'s Dam
Safety Section. These plans and specifications would need to be
submitted before any permit would be issued under Application R-71296.

> The names and malllng addresses of any addltlonal land owners involved .
in this application. "« %o T e

¢ \ : : fl

\O/Lﬂ\( [ LA \ \‘k‘\“ MRy,

Please submit this information by March 25, 1999. If we do not recelve the information
requested above by this date, we may reject your application consistent with ORS
537.153. If your application is rejected, any fees submitted in excess of the examination
fee will be refunded: however, the examination fee is non-refundable and will not be
returned. In addition, the priority date associated with your application will be lost.

Should you have any questions regarding your application or the required materials
listed above, or if you need to request an extension of time, please call me at (503)
378-8455, extension 331, or toll free within Oregon at 1-800-624-3199.

Slncerely

/

Laura K Snedaker
Senior Water Rights Examiner

Enclosure: Department Map Requirements
Copy of Original Application Map
Example Map

cc:  Kyle Gorman, Watermaster District 11

b
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CERTIFIED MAIL
Return Receipt Requested

August 25, 1995 WATER

RESOURCES
WILLIAM L SMITH, PRESIDENT 6@ DEPARTMENT
G.I. RANCH 5
15 SW COLORADO AVENUE 6<<€(L

L |

BEND OR $§7702

RE: Applications #R-71295 through R-71299

Dear Mr. Smith,

On August 1, 1995, a letter was sent from the Department regquesting
additional information necessary to complete your application for water
use. As of today, these items have not been received:

> In vyour applications, you indicated that some of the
reservoirs in question are owned by the State of Oregon, and
the BLM. Please provide the mailing addresses of the relevant
state agency and BLM district office(s).

> For each of the 145 reservoirs:
3 The height of the dam.
> The area to be submerged by the reservoir, when filled.
> The maximum depth of the reservoir, when filled.

> An oath that the information in the applications is true and

accurate. Please sign and return the enclosed oath.

> A Land Use Information Form signed by your local planning
official (a form is enclosed; you may make copies if
necessary) . .

Please submit these items by September 25, 1395. If we do not receive
the items requesgted above by this date, we will reject your application
consistent with ORS Chapter 537. If your application is rejected, any
fees submitted in excess of the examination fee will be refunded;
however, the examination fee is non-refundable and will not be returned.
In addition, the priority date associated with your application will be
lost. :

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Should you have any questions regarding your applications or the
required materials listed above, or if you need a time extension, please
call me at 1-800-624-3199 extension 306. Thank you.

Sincerely,

Mr. Cory C. Engel
Completeness Team
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15 S.W. Colorado Avenue
Bend, Oregon 97702
Phone: (503) 382-6691
Fax: (503) 388-5414

February 25, 1991
HAND DELIVERED

Steve Applegate

Water Resources Department
3850 Portland Road NE
Salem, OR 97310

Dear Steve:

The enclosed applications cover 145 existing stock water
impoundments built between 1870 and 1975 in the GI Ranch grazing
area. The land area includes lands owned by the GI Ranch, the BLM,
and the State of Oregon in five drainage systems. A separate
application is enclosed for each drainage. A fee of $1,645.25

is enclosed to cover both examination and recording.

The form of application, i.e., one overall map with xerox copies of
the applicable USGS map for each structure was developed with Bruce
Estes and Bob Main. It appears more than 90% of the impoundments
are already represented and located on the USGS maps. We have
indicated locations for the other 10% The joint application i.e.,
filing for leased and permit lands as well as for deeded lands is
to maintain the integrity of the ranching unit as well as for
convenience of inspection and filing. We have worked with the BIM
and the Division of State Lands to prepare these applications; both
agencies concur with these filings.

The impoundment structures range from 3 to 19 feet high with the
typical structure 10 to 12 feet. The typical fill slope is 3 to 1.
The typical top is 8 to 10 feet wide. The impoundments hold from
one half to 7 acre feet of water with a few larger exceptions. For
convenience and to avoid refiling, we've shown all impoundments
except those obviously bigger, as 5 acre feet. Precise capacities
and configurations will be established in the claim for beneficial
use.

With this application we request a waiver to not have to engineer
the existing structures or obtain an engineers stamp. A large
percentage of the structures are small enough to be excepted from

& .



these requirements by statute. None of the impoundments, if
breached, would threaten any structure or public roadway. All have
passed the test of time with performance. We are aware that the
BLM has received walivers in the Vale District for similar
situations.

The impoundments are for watering livestock outside of riparian
areas and are filled with winter runoff or springs which do not
leave one ownership. Thus there is no net loss to any river system
during critical flow periods.

Because this series of applications is not normal, I expect there
will be questions. Please call me or Bill Gauvin at (382-6691) and
we will amplify and explain all that we are able. Also, we would
be happy to attend a meeting of the Water Resources Commission to
explain the applications.

Cordially,

William L. Smith
President

WLS/bg

cc: Burton Lewis
A. K. Majors
Division of State Lands

Don Zalunardo
Harry Cosgriff
BLM

Bob Main
Watermaster, District 11
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RECEIPT #

) Eb._‘mm RESOURCES DEPARTMENT
RS 3850 PORTLAND ROAD NE
o SALEM, OR 97310
378-3738i378-8FINFAX)

RECEIVED FROM: ﬁgﬁ APPLICATION
: PERMIT

BY
_” , , TRANSFER
\N-\ \N P MN ﬂ — NOO = W _.w .\NW.O)MI. CHECK: OTHER(IDENTIFY)
Q us7s D D D [ TotaLrecn s L&45.25
-NRAE6E - Koo - o0 : -
S ‘20 $#0.9© ~751.000 WRD MISC CASH ACCT |
. : 842.010  ADJUDICATIONS $ “
@ ‘\V H N)ﬂ - 2O m\ wa, - pzﬂl 83t.087 PUBLICATIONS/MAPS $ !
tie.2 | 830.650  PARKING FEES Name/month $
\Nu T2 £ - zoo M OTHER: (IDENTIFY) s
\25.75 = 3R8.7S
_ [02:00-0 FEDERAL FUNDS |
_\Nl\? 299 - Lo W OTHER: {IDENTIFY) [s ‘ _
17160 = 372L.5s>
[03-00-0 WRD OPERATING ACCT |
| MISCELLANEOUS:
\\\l\_\ i ," 840001  COPY FEES $
A M,m\ 880109  MISC REVENUE: (IDENTIFY) s
U 520000  OTHER(P-6):  (IDENTIFY) s {6452
WATER RIGHTS: - EXAMFEE RECORD FEE
842.001 SURFACE WATER s
842.002 $
842003  GROUND WATER s sa2.00a 18
OO0 o0 —<soe ex AR 842005  TRANSFER s sizoos |8
, 842.022 ”“M__” Mn_? ozozmqmc“oqoz EXAM FEE. LICENSE FEE
—_ | | s
cUs. 25 SO Rer. | 842.016  WELL DRILL OPERATOR s 542023 “
LANDOWNER'S PERMIT HM.M“ s
i X
i :
| [06-00-0 WELL CONST START FEE_
842013 WELL CONST START FEE $ ] lcaro« [ i
[45-00-0 LOTTERY PROCEEDS __ |

864.000

LOTTERY PROCEEDS

68001 SUSPENSE ACTIVITY

LIC NUMBER

842.115

832.009

POWER UICENSE FEE(FW)
HYDRO LICENSE FEE(FW)
HYDRO EXAM FEE(GF)

1
|
“
1
_
|
! 842115
i
|
| RECEIPT#

‘m}D.\“.Noﬁmo % oﬂ.ﬂvn\\ng

Distribution— White Copy-Customer, Yellow Copy-Fiscal, Brown Copy-Fiscal






OREGON
WATER
RESOURCES
DEPARTMENT

Commerce Building
158 12th Street NE
Salem OR 97310-0210

NOTICE OF PROPOSED FINAL ORDER

This is to notify you that the Water Resources Department has issued a Proposed Final Order
(PFO) on an application which may interest you. Attached is an excerpt from our weekly public
notice, identifying the application we believe you may be interested in.

A PFO is the Department’s preliminary decision on a water use request. It documents the
agency’s decision through specific findings. If appropriate, it includes a draft permit specifying
any conditions or restrictions on the use.

Persons interested in receiving a mailed copy of a PFO must pay statutorily-required fee of $10.
(Any person paying $10 to receive a PFQ by mail will also receive a copy of the Final Order when
it is issued.) PFO’s may be viewed for free at the Department’s Salem office or at watermasters’
offices; you may make your own copies for the standard copy charge.

If you do not request a copy of the PFO, you may not be notified of subsequent action on the
referenced application.

Opportunities for Further Public Involvement

Those disagreeing with the Department’s decision as expressed in the PFO have 45 days from the
date the PFO was issued to file a protest.

The protest filing fee is $200 for everyone but the applicant. Detailed requirements for filing a
protest will be sent with copies of the PFO. Persons who support the PFO may file a “standing”
fee of $50 to retain the ability to participate in future proceedings relating to an application. To
participate, an additional $150 is required at the time of the proceeding, if a contested case
hearing 1s held.

For additional information, call the Water Rights Information Group, extension 499 at either
503-378-8455 or 800-624-3199. Please have the application file number ready.
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uld like mailed to you. This fee

Phone:
entitles you to also receive a copy of the final order, when issued.

Oregon Water Resources Department

158 12th St. NE

Proposed Final Order Team
Salem OR 97310

PFO Requests

PROPOSED FINAL ORDER REQUEST FORM
Please include a check made out to the Oregon Water Resources Department in the

Please send me the Proposed Final Order for Water Right Application:

amount of $10 for each proposed final order you wo

Your Name, Address, and Phone Number:

Return this form and $10 per PFO to:








