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Action suspended until ........{: ST £O170.......

Return to applicant

Date of approval s
CONSTRUC‘,TION

{J/ Y, ) ‘:._ =

Bateifor campletiont e e

R e T A O O e cvssebinovenshsmss sosassatses

Date for beginning ..

Date for application of water . WL O T o

A 17
Extended to ..J.0..1 N7 “'!]
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STATE OF OREGON

" WATER RESOURCES DEPARTMENT

i

725 Summer St. N.E. Ste. A~ i
INVOICE #

SALEM, OR 97301-4172
(503) 986-0900 / (503) 986-0904 (fax)

APPLICATION |, - | =] 152

BY:

- RecevepFroM: OV A | Danr
L

PERMIT |- |3Y96: 2

~ CASH: CHECK:#

L] ]XIQ’IJ'H

OTHER: (IDENTIFY)

]

TRANSFER

[ TotaLreco [s B+{(O-°O]

[ 1083 TREASURY

4170 WRD MISC CASH ACCT |

0407 COPIES J_-l’“ 2 ~\ C R 12026 I $ g
ados ' ostrie. Feimbursement Audh. [SHHY™
“4OF  OTHER: (DENTIEY)  FSeimbursement A, 340
0243 /S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT |
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER ‘Is
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR - $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE ¥
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION E
TREASURY OTHER / RDX K
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION )

RECEIPT: 10 8 1 5 1

Distribution — White Copy -

DATED'»’:;{ 2| ,39 BY:}/ U\ )L{b' A SO~

Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




STATE OF OREGON
WATER RESOURCES DEPARTMENT

7 725 Summer St. N.E. Ste. A
RECEIPT # 1 G ? ? 7 5 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 {fax)

RECEIVED FROM: VE 21 APPLICATION
BY: PERMIT

TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

0 M _askold [Tomres [s /o=, -

| 1083 TREASURY 4170 WRD MISC CASH ACCT |

0407 cores  (Lp AL R | 2oale- i

47  OTHER: (IDENTIFY) f-«'t"in'ilavi*a‘(’l"il""'"tAV{"””*"? 126, po

0243 IS Lease 0244 Muni Water Mgmt. Plan : 0245 Cons. Water
[ 4270 WRD OPERATING ACCT |
MISCELLANEOUS

0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. {IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER P 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE | LICENSE FEE |
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE 4
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS S CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION [L—]
TREASURY OTHER /RDX a
FUND TITLE '
OBJ. CODE VENDOR #
DESCRIPTION

. RECEIPT: 1077?5 oaten:_[ -1 ~13 By = ':,(r"f//’}

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




STATE OF OREGON

WATER RESOURCES DEPARTMENT

726 Summer St. N.E. Ste. A

RECEIPT # 1 Q 5.?. 2 1 3 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
 RECEIVED FROM: _ l\! Oedhn) 54 Foori A APPLICATION |C /£ [/ 55 |
BY: (redif S04 icoa PERMIT F
TRANSFER |

CASH: CHECK:# OTHER: (IDENTIFY)

(] 50 0lfISSS [TominEs [s 757
I 1083 TREASURY 4170 WRD MISC CASH ACCT |
0407 COPIES $

OTHER: (IDENTIFY) S
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT —I
MISCELLANEOUS /|- / [/ {
0407 COPY & TAPE FEES N $
0410 RESEARCH FEES WA $ ,
0408 - MISC REVENUE: (IDENTIFY) ASSHSKLnmerH |38 75 <€
TCi62 DEPOSIT LIAB. (IDENTIFY) / $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 $
0203 GROUND WATER s 0204 S
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
f 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
l 0607 TREASURY 0467 HYDRO ACTIVITY UG NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FWAVRD) $
HYDRO APPLICATION e
TREASURY OTHER / RDX j
FUND : TITLE
OBJ. CODE VENDOR #
DESCRIPTION
\//‘
RECEIPT. 10 [1,2 1 3 DATED: | | ) \ \\ BY: J\

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




REIMBURSEMENT AUTHORITY PERMIT
APPLICATION G-15198 PERMIT G-17360

CONTRACT NEVER EXECUTED.






STATE OF OREGON

WATER F!"‘OUF{CES DEPARTMENT

| ,urnmerrSl N.E. Ste. A

RECEIPT # 1 ﬂ, 0 O G SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
7 = , — o
RecevepFrom: _ | /L0 D[V APPLICATION | = [/ </
By W PERMIT
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

[ [E 31359 = [ TotaLreco |3 |25, 02 |
| 1083 TREASURY 4170 WRD MISC CASH ACCT l
0407 copies P2 {712 R 12965-23 $
OH13  otHer: (IDENTIFY) (e o H 02 ,/-{ i :‘{n; Sy w3 1 3S .00

A (AT No A :(
0243 /S Lease 0244 Muni Water Mgmt. Plan 0‘:245 Cons: Wa!er
| 4270 WRD OPERATING ACCT |
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFAGCE WATER s 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 s
OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE s CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
receer: 140900 DATED: -~ ﬁ/f 0wl e 1) Lol st—

Distribution — White Copy - Customer, Yellow Copy - Fiseal, Blue Copy - File, Buff Cdf)y - Fiscal
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Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A

Salem, OR 97301-1266

Phone: 503-986-0900

Eax: 503-986-0904

www.Oregon.gov / OWRD

‘Tina Kotek, Governor

April 11,2024

AgWest Farm Credit
12 SW Nye Ave
Pendleton, OR 97801

Reference: Application G-15198, Permit G-17360

The assignment from John and Janna Vanden Brink, Trustees of the John and Janna Vanden Brink Family
Trust, Northwest Farm Credit Services, FLCA, and Northwest Farm Credit Services, PCA to John and
Janna Vanden Brink, Trustees of the John and Janna Vanden Brink Family Trust, AgWest Farm Credit,
FLCA, and AgWest Farm Credit, PCA has been recorded in the records of the Water Resources
Department.

The Departments records will now show John and Janna Vanden Brink, Trustees of the John and Janna
Vanden Brink Family Trust, AgWest Farm Credit, FLCA, and AgWest Farm Credit, PCA as the permit
holders of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 142668
covering the recording fee is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior o a -
Certificate of Water Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit,

Sincerely, .
Mary F. Bjork

Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt 142668

cc: John & Janna Vanden Brink — PO Box 165, Ione, OR 97843
Data Center, OWRD (cover letter & request)
File -



STATE OF OREGON

WATER RESOURCES DEPARTMENT

! 725 Summer St. N.E. Ste. A

RECEIPT # 1 4 2 6 6 8 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: A1/ S o> ‘ APPLICATION |/~ /< (¢~
BY: d _ pm e s {'\ “(.(f ‘[" PERMIT
5dol oY 2 TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

[] M Sl

[Toratreco [s |00, oo |

| 1083 TREASURY

4170 WRD MISC CASH ACCT

9

0407 COPIES $

OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT

MISCELLANEOUS Fig -

i' -y

0407 COPY & TAPE FEES 1({ ? / /] S
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) s
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME 3

WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 $
0203 GROUND WATER S 0204 S
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 S

LANDOWNER'S PERMIT 0220 $

@ )i | . s X 5 - —
OS50  orHen (oeEnTIFY) _ASS ' asv)e r‘l’j Z /20 05
W

I 0536 TREASURY 0437 WELL CONST. START FEE I
0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS $ CARD#

OTHER (IDENTIFY)
l 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $

HYDRO APPLICATION

TREASURY OTHER / RDX ]

FUND TITLE REQElSjEI)
OBJ. CODE %ﬂﬂ i ee”NIER
DESCRIPTION

RECEIPT: 1 4 2 6 6 8

Distribution — White Copy -

oaren: 4K 24 . IV i lis

Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




Oregon Water Resources Department
725 Summer Street NE, Suite A

i Salern, Oregon 97301-1266

% (503} 986-0200
www.oregon.goviowrd

Request for Assignment

If the Department determines that the application is incomplete, fees have not been paid, or the required
documents are not acceptable, the application and all fees submitted will be returned to the applicant.

If for multiple rights, a separate form and fee for each right will be required.

John and Janna Vanden Brink, Trustees of the John & Janna Vanden Brink Family Trust, Northwest Farm Credit
1, Services, FLCA, and Northwest Farm Credit Services, PCA

(Name of Current Holder of Record)
PO Box 165 Ione OR 97843 (541)422-7035
(Mailing Address) (City) (State) (Zip) (Phone #)

& hereby assign all my interest in and to the entire application/permit/transfer order/limited license/, groundwatm
statement; (example, sold all the land authorized under the right)

O hereby assign all my interest in and to a portion of application/permit/transfer order/limited license/groundwater
statement; (You must include a map showing the portion of the application/permit/transfer order/limited
license/groundwater statement to be assigned. Example, sold a portion of the land authorized under the right)

| hereby assign a portion of my interest in and to the entire application/permit/transfer order/limited
license/groundwater statement; (example, adding an additional person)

Application # ; Permit #G17360; Transfer order # ;

Limited License # ;. Groundwater Statement # ;

as filed in the office of the Water Resources Director, to:

AgWest Farm Credit, FLCA

(Nanie of New Owner)

12 SWNYE Ave Pendleton OR 97801-4103 (541)278-3300
(Mailing Address) (City) (State) (Zip) (Phone #)
And

John and Janna Vanden Brink, Trustees of the John & Janna Vanden Brink Family Trust

{Name of New Owner)

PO Box 165 Ione OR 97843 (541)422-7035
(Mailing Address) (City) (State) (Zip) ‘ (Phone #)
And

AgWest Farm Credit, PCA

(Name of New Owner}
12 SW NYE Ave Pendleton OR 97801-4103 (541)278-3300
(Mailing Address) (City) (State) (Zip) (Phone #)

Lasi updated: July 20, 2021 Request for Assignment WR
2023101023.3.0.5176-420210222Y




Note: Ifthere are other owners of the property described in this application, permit, transfer order, limited license, or
groundwater statement, you must provide a list of all other owners’ names and mailing addresses and attach it to
4 this form. Write the initials (first letters) of your first and last names at the spot indicated below

I hereby certify that I have notified all other owners of the property described in this application, permit,
trafisfer order, limited license, or groundwater statement of this Request for Assignment

Witness my hand this (/7.{ day of M ’V"ﬁ s Q/OC;ZL{

(Day) WM} (Year)
Signature of Current Holder of Record V4 : M

Failure to provide any of the required information will result in the return of your application.

3.

— ROV,

WD -t~ 2ozy

7 55%

i This certifies assignment and record change at
— Oregon Water Resources Depariment effective
8:00 a.m. on date of recelpt at Salem, Oregon.

Fee recelpt#t_ /442G & 5 The completed "Request for Assignment"
For Director by Mary Bjork. Program Analyst in form must be submitted to the Department
| Water Rights Division. Juw—y S5e-Ry | —— along with the recording fee of $120.

Note: Ifthere are other owners of the property described in this application, penmt, transfer order, limited license, or
groundwater statement, you must provide a hst of all other owners’ names and mailing addresses and attach it to
this form. Write the initials (first letters) of your first and last names at the spot indicated below

I hereby certify that I have notified all other owners of the property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request for Assigmment

Witness my hand this d- - day of rv%'.(:[) A \ , 4‘0 2 \..(

Da Endorsed without recourse B onth ear
Day) ? @m vy PHlontt) (Yea)
Signature of Current Holder of Record -
By: .~

Failure te provide any of the required informztibaizedlbgertult in the veturn of your application.

Note: Ifthere are other owners of the property described in this application, permit, transfer order, limited license, or
groundwater statement, you raust provide a list of all other owners’ names and mailing addresses and attach it to
this form. Write the initials (first letters) of your first and last names at the spot indicated below

&> hereby certify that I have notified all other owners of the property described in this application, permit,
transfer order, lunited license, or groundwater statement of this Request for Assignment

Witness my hand this pl r& day of JZ‘#,Q 74l \ , QUZ'%
Endorsed without recoufse by !
~ (Day) AgWest Farm Creatt  (onth) (Year)
Signature of Current Holder of Record By ( 2} g T

Failure to provide any of the required in/f;rﬁi‘:qﬂ'&?d\@ﬁ"{-esult in the return of your application.

Last updated: July 20, 2021 Request for Assignmen! . i WwRr

2023101023,3.0.5175-J20250222Y













725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/owrd

. O Oregon Water Resources Department
Request for Assignment \

If the Department determines that the application is incomplete, fees have not been paid, or the required
documents are not acceptable, the application and all fees submitted will be returned to the applicant.

If for multiple rights, a separate form and fee for each right will be required.

1, JVB Properties, LLC
(Name of Current Holder of Record)

PO Box 165 Ione OR 97843 (541)422-7035
(Mailing Address) (City) (State) (Zip) (Phone #)
X hereby assign all my interest in and to the entire application/permit/transfer order/limited license/groﬁndwater

statement; (example, sold all the land authorized under the right)

O hereby assign all my interest in and to a portion of application/permit/transfer order/limited license/groundwater
statement; (You must include a map showing the portion of the application/permit/transfer order/limited
license/groundwater statement to be assigned. Example, sold a portion of the land authorized under the right)

O hereby assign a portion of my interest in and to the entire application/permit/transfer order/limited
license/groundwater statement; {example, adding an additional person)

Application # ; Permit #G17360; Transfer order # ;

Limited License # ; Groundwater Statement # :

as filed in the office of the Water Resources Director, to:

AgWest Farm Credit, FLCA
(Name of New Owner)

12 SW NYE Ave Pendleton OR 97801-4103 (541)278-3300
(Mailing Address) (City) © (State) (Zip) (Phone #)
And
JVB Properties, LLC
{Name of New Owner)

PO Box 165 Ione OR 07843 (541)422-7035
(Mailing Address) (City) (State) (Zip) (Phone #)

RECEIVED
FEB 2 8 204
OWRD
Last updated: July 20, 2021 Raquest for Assigrment WR

2023101023.3.0.5176-J20210222Y



Note: If there are other owners of the property described in this application, permit, transfer order, limited license, or
groundwater statement, you must provide a list of all other owners’ names and mailing addresses and attach it to
this form. Write the initials (first letters) of your first and last names at the spot indicated below

I hereby certify that I have notified all other owners of the property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request for Assignment

Witness my hand this 10 day of October , 2023

(Day) W ;) (Month) (Year)
Signature of Current Holder of Record (/ b M

Failure to provide any of the required information will result in the return of your application.

DO NOT WRITE IN THIS BOX

The completed "Request for Assignment”
form must be submitted to the Department
along with the recording fee of $120.

RECEIVED
FEB 2 3 2024

OWRD

Last updaled: July 20, 2021 Request for Assignment WwR
2023101023.3.0.5176-J20210222Y


















Mailing List for Extension Withdraw Copies

Date: November 10, 2023 Copies Mailed
Application: <Pre>-<APP> By: KMWF
Permit: <Pre>-<Permit> On: NOV § ] 2023

Original mailed to Applicant:

John Vanden Brink and Janna Vanden Brink
P.0. Box 165
Ione, OR 97843

Copies sent to:
1. WRD - App. File G-15198/ Permit G-17360
2. Shonee Langford — attorney ~ via email
3. William Porfily

PO Box 643
Stanfield, OR 97875

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

5. WRD - Watermaster District 21, Ken Thiemann
6. WRD — NCR Regional Manager, Chris Kowitz

CASEWORKER: JDP

CASEWORKER: IDP



Oregon Water Resources Department -
Water Right Services Division

- ORDER WITHDRAWING APPLICATION FOR EXTENSION OF TIME FOR PERMIT
G-17360, WATER RIGHT APPLICATION G-15198, IN THE NAME OF JOHN AND
JANNA VANDEN BRINK, TRUSTEES OF THE JOHN AND JANNA VANDEN BRINK
FAMILY TRUST, NORTHWEST FARM CREDIT SERVICES, FL.CA, AND
NORTHWEST FARM CREDIT SERVICES, PCA

Permit Information
Application: G-15198
Permit: G-17360 o
Basin: ' 7 — Umatilla / Watermaster District 21
Date of Priority: August 16, 2000
Source of Water: a well within Willow Creek Basin
Pufpose or Use: Irrigaﬁon use on 119.2 Acres
Maximum Rate: 1.49 cubic feet per second (cfs)

1. On January 27, 2021, the permit holder submitted an “Application for Extension of
Time” (Application) to the Department, requesting the time to apply water to full
- beneficial use under the terms and conditions of Permit G- 17360 be extended from
October 1, 2017 to October 1, 2023.

2. Inaccordance with OAR 690-315-0050(2), on June 15, 2021, the Department issued a
Proposed Final Order proposing to deny the time to apply water to beneficial use to
October 1, 2023. The protest period closed July 30, 2021, in accordance with OAR 690-
315-0060(1).

3. On October 23, 2023, the attorney for the permit holder requested that the Application for
.- Extension of Tlme be withdrawn.

()rder
The Proposed Final Order on Extension of Time issued June 15, 2021, is withdrawn,

The Application for E}ﬁtension of Time submitted January 27, 2021, is withdrawn.

DATED: November 10, 2023

Water Rights and Adjudications for
Douglas Woodcock, Acting Director

Order Withdrawing Application for Extension of Time and Proposed Final Order Permit G-12837

Special Order Volume |7\ § Page 32, 6















Checklist for Claims of Beneficial Use Received at CSG Counter

Application #: | WRD Reviewer: Judy
Transfer #: T-11689

Date Received: 02/14/2022

CWRE Name: Dale Van Schoiack

Priority Date (s): 08/16/2000

Fees Required:

YES NOII A fee of $230 must accompany this form: for permits with priority dates of July 9,
1987, or later.

OYES NO[ A fee of $230 must accompany this form for any transfers including a water right
with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights

has a priority date of July 9, 1987, or later, the fee is required. Fill in App
or Transfer

i Numb
Map Review: umber
[=1Map on poivester film (OAR 690-014-0170(1) & 310-0050(1)(b)) MONEY SLIP | £
Application & permit #; or transfer # (OAR 690-014-0100(1)) [oate: | recarry:
Disclaimer (OAR 690-014-0170(5)) sreap o = ]

[ENorth arrow (OAR 690-310-0050(2)(c))

CWRE stamp and signature (OAR 690-014 & 310-0050)

Appropriate scale (1" = 1320, I" = 400", or the original full-size scale
of the county assessor map) (014 & 310)

[z} Township, range, section, and tax lot numbers (OAR 690-310-0050(4) )

Report Review:

On form provided by the Department (OAR 690-014-0100(1))

Application & permit #; or transfer # (OAR 690-014)
Ownership information {(OAR 690-014) o “x”“"::::"”*" %
Date of survey (OAR 690-014) AL BRTRISTONS:

Person interviewed (OAR 690-014)

County (OAR 690-014)

[1CWRE stamp and signature (OAR 650-014-0100) e
Signature(s) of all permitiee of transfer holder (OAR 690-014-0100) [ RETURN TO APPLICAIT - LETFER ATIAGHED

Groundwater File Review:

[TIPump Test not required (Priority Date prior to December 20, 1988) *If no, include pump test flyer w/acknowledgment letter
[ 1Pamp Test required (Priority Date on or after December 20, 1988)

(3 Pump Test submitted

CIPump Test not submitted

C:\Users\ferrelja\Desktop\BLANK COBU Checklist-Permits and Transfers-20180201.docxCOBU Checklist-Permits and Transfers-20180209

































RECEIVED

i \

WAY LG 2027

5. Variations: OWRD

Woas the use developed differently from what was authorized by the permit, YES

permit amendment final order, or extension final order? If yes, describe below.
(e.g. “The permit allowed three points of appropriation. The water user only developed one of the points.” or “The
permit allowed 40.0 acres of irrigation. The water user only developed 10.0 acres.”)

GENERAL FOREWORD:

The 119.2 acres authorized for irrigation under this permit, Superseding Permit G-17360, was first
authorized to be irrigated some 50 years ago under Permit G-4592 which issued on Oct 1, 1970. Permit
G-4592 resulted in Certificate 42254 which issued on May 23, 1975. On April 17, 2001, transfer T-8573
transferred the Use, the Place of Use, and the POA for the water right associated with the 119.2 acres of
irrigation under Certificate 42254 to Agricultural Water Use Associated with a Dairy. Just a couple
months later, on June 7, 2001, Permit G-13962 was issued authorizing irrigation of 119.2 acres which was
the same POU that previously had water rights under Certificate 42254. Permit G-13962 had a
completion date of October 1, 2005. Permit G-13962 underwent an extension of time which extended
the completion date to October 1, 2017, and a Permit Amendment (T-11689) which added three
additional POAs. Superseding Permit G-17360, (the permit this Claim of Beneficial Use is for) was issued
to describe the extension of time and permit amendment.

As noted above, prior to the issuance of Permit G-13962 which was superseded by Permit G-17360 the
119.2 acres were being irrigated. At the time Permit G-13962 was issued the irrigation system and
pumping equipment existed, therefore, no construction was necessary. The farmland continued to be
irrigated after the issuance of Permit G-13962.

The period for beneficial use under Permit G-13962 was June 7, 2001, through October 1, 2005. An
extension to the completion date and an amendment to the permit resulted in the Superseding Permit
G-17360. The period for beneficial use for Permit G-17360 is June 7, 2001, through October 1, 2017.

Available Google images of the ground during the 2001, and 2005 irrigation seasons provide evidence
that the 119.2 acres were irrigated during these years. This claim is prepared based on the beneficial use
occurring by September 1, 2005, which is prior to the October 1, 2005, completion date specified in the
permit.

Site visits were made to the project during August and September of this year (2021). At that time all the
irrigation infrastructure and irrigation equipment were in place except for the well pump and flow
meter. Apparently, sometime during the 2010-2011 period the well pump and flow meter were
removed. John Vanden Brink acquired the land in 2011 and had the permit assigned to him. The well
pump and flow meter had been removed prior to John Vanden Brink acquiring the property. The
original permit holder and landowner was Marvin Padberg.

This claim is based on beneficial use being made by September 1, 2005, some 16 years prior to now. In
preparation of the claim the original permit holder, Marvin Padberg, was contacted and interviewed to
obtain information regarding irrigation under the permit. The owner’s representative, Bill Porfily,
interviewed Marvin Padberg to acquire information associated with the irrigation equipment and
irrigation of the land during the 2001 - 2005 irrigation seasons. Marvin Padberg was not very
cooperative, and the discussion was unproductive. Due to the time lag and change in ownership since
the 2001-2005 period historical information was used in preparing this claim of beneficial use (COBU).
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1991 -2007. He was familiar with the electric service for the well told us this well ed for
irrigation during the period he work for the power company (1991-2007). His understanding was it was
used for domestic water for a nearby house. There was a second well site (Well #2) noted on the
application for Permit G-8701. Its location is the same as the westerly most well site discussed in the
following paragraph.

The location of the westerly most well identified during the site visit is consistent with the location of the
well claimed as being the source well for this COBU for Permit G-17360. The location is 1180’ S and 620’
W from the NE corner of Section 35. Itis noted as Well #2, the second well site noted on the application
for Permit G-8701 which resulted in Certificate 66074 priority April 19, 1978. It is believed this well was
constructed in September of 1977 (Well Log MORR 36).

The above narrative provides information that supports the belief that the location of the source well for
Superseding Permit G-17360 (Original Permit G-13962) was not being used for irrigation at the time of
the application (Application G-15198). The application is noted as having been received by the
department on August 2, 2000. Prior to that, on April 19, 1978, an application resulting in Permit G-8701
was received by the department. Permit G-8701 authorized two wells which happen to be the same two
wells observed during the site visit for this COBU. Both wells had been constructed at the time Permit G-
8701 was issued. During the final proof for Permit G-8701 which led to Certificate 66074 only one of the
wells was claimed to have been used. The location of that well is the same as the westerly most well
identified during the site visit for this COBU. A ‘Description of Works’ by OWRD (Vernon Church)
associated with the final proof for Permit G-8701 includes a statement under ‘Remarks by Examiner:’
that indicates Well 1 (which is the easterly most well) is plugged at 300’ and at that time there was no
pump or motor. The statement suggest after the well was drilled down to 1500’ the water level went
down to 800’ so they plugged it off at 300’. The ‘Descriptions of Works' is dated 3-16-82. A copy of the
‘Description of Works’ is attached to this report. The resulting certificate associated with Permit G-8701,
Certificate 66074, issued on June 21, 1991. No evidence was found that any corrective measures were
made to bring the well back in production as an irrigation well.

The Columbia Basin Electric Coop. supplies electrical power for the area. They were contacted in hopes
of getting power records for the electrical meters for the wells. The thought was the electrical use would
provide and indication of the use of the well(s) for irrigation. The power company was only able to
provide billing records back to 2005, therefore, no additional information was available through
reviewing power records. '

There is another point believed to be worth noting. It was mentioned in the General Foreword: of this
narrative that the land involved in this claim was at one time covered by water right Certificate 42254.
Transfer, T-8573 was initiated to change the use, place of use, and POA of the water right authorized by
Certificate 42254 which in turn lead to Superseding Permit G-17360. While conducting a review of T-
8573, Michael J. Zwart noted a discrepancy in the well log provided with the application, MORR 36, and
indicated it may not be tied to the water right involved in the transfer. He believed the well tied to the
water right being transferred was MORR 37. The fact that the well log MORR 36 was submitted as the
well involved in the transfer supports that the well being used at that time to irrigate the ground was
MORR 36. MORR 36 is the well being claimed as the source well for this COBU. Michael Zwart went on
in his review to say that since MORR 36 and the well he believed was tied to the right being transferred,

MORR 37, were close to each other his review would be the same regardless. A copy of the Interoffice
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(APPLICATION G-15198, TRANSFER T-11689)
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Mailing List for Extension PFO Copies

PFO Date: June §, 2021 ~ Copies Mailed

Application: G-~15198 By: [E\
Permit: G-17360 On: fQ!‘ﬁIZCﬂ |

QOriginal mailed to Applicani:

John Vanden Brink and Janna Vanden Brink
P.O. Box 165
lone, OR 97843

Copies sent to:
1. WRD - App. File G-15198/ Permit G-17360
2. William Porfily
PO Box 643
Stanfield, OR 97875

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Réceiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 21, Ken Thiemann
5. WRD — NCR Regional Manager, Chris Kowitz

CASEWORKER: IDP




Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time for Permit ) PROPOSED
G-17360, Water Right Application G-15198, in the name of Johmand )  FINAL ORDER
Janna Vanden Brink , Trustees of the John and Janna Vanden Brink ) TO DENY
Family Trust, northwest Farm Credit Services, FL.CA, and Northwest )

Farm Credit Services, PCA )

Permit Information
Application: G-15198
Permit: G-17360
Basin: 7 — Umatilla / Watermaster District 21
Date of Priority: August 16, 2000
Source of Water: a well within Willow Creek Basin
Purpose or Use: Irrigation use on 119.2 Acres
Maximum Rate: 1.49 cubic feet per second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

In Summary, the Department proposes to:

- & Deny an extension of time to apply water to full beneficial use from October 1, 2017, to
October 1, 2023.
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Department of Water Resources
FOF — Finding of Fact

P¥O — Proposed Final Order

Well 1~ MORR 52027

Well 2 - MORR 1735/36/37

Proposed Well 2 —not constructed

Well 4 — MORR 51114

cfs — cubic feet per second

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shail be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.010(5) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause” to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

FINDINGS OF FACT

1. On June 7, 2001, Permit G-13962 was issued by the Department. The permit authorizes
the use of up to 1.49 cfs of water from a well within Willow Creek Basin for irrigation of

119.2 acres. The permit specified complete application of water was to be made on or
before October 1, 2005.

2. On December 12, 2011 an assignment from Marvin Padberg to John and Janna Vanden
Brink , Trustees of the John and Janna Vanden Brink Family Trust, northwest Farm
Credit Services, FLCA, and Northwest Farm Credit Services, PCA, was recorded in the
records of the Water Resources Department.

3. On January 27, 2021, the permit holder submitted an “Application for Extension of
Time” (Application) to the Department, requesting the time to apply water to full
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beneficial use under the terms and conditions of Permit G-17360 be extended from
October 1, 2017 to October 1, 2023,

4, On February 23, 2021, notification of the Application for Extension of Time for G-17360
* was published in the Department’s Public Notice. No public comments were recewed
regarding the extension application,

5. One prior permit extensions have been granted for Permit G-13962. The most recent
extension request was approved on July 19, 2013, resulted in the completion dates for
construction and full application of water being extended from October 1, 2005, to
QOctober 1, 2017.

6. On February 26, 2015, the Department approved Permit Amendment T-11689 (Special
Order Volume 95, Page 152) authorizing additional points of appropriation. Superseding
Permit G-17360 was issued by the Department on February 26, 2015, to reflect the
changes.

Review Criteria [OAR 690-315-0040]

In order to approve an Application for an Extension of Time to complete construction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 337.248, the Department must make the findings in O4AR 690-315-0040(1)(a) —

(d).

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

7. On January 27, 2021, the Department received a completed Application and the fec
specified in ORS 536 050 from the permit holder.

Start of Construction {OAR 690-315-0040(1)(b) and 690-315-0040(5)]

8. Construction of the well began prior to permit issuance.

9. According to the well log received by the Department on March 3, 1969, construction of
MORR 1735 (Well 2) began September 22, 1968. The well was subsequently altered
under MORR 38 beginning December 16, 1975, and deepened under MORR 37 on
March 15, 1977.

Based on I'inding of Fact 8, and 9, the Department has determined that the prosecution of the
construction of the well began prior to October 1, October 1, 2005.

Good Cause J[OAR 690-315-0040(1)}(d)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040¢2). '

! The Final Order approving the extension of time is incorrectly dated July 19, 2012. Tuly 19, 2013, is the date this Final Order.
was issued.
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Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
diligence”, the Department shall consider, but is not limited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits, ¢) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

Amount of Construction OAR 690-315-0040(3)(a)
The amount of construction completed within the time allowed in the previous extension.”

10.  Construction of the well began prior to permit issuance.

11, Constrction of wells authorized by Permit Amendment T-11689 began prior fo permit
issuance. According to well log received by the Departinent on February 8, 2003,
construction of MORR 51114 (Well 4) began December 30, 2002.

12, Work was accomplished during the original development time frame under Permit
(-17360 includes installation of a pump, electrical equipment, mainline and a pivot.

13.  During the most recent extension period, being from October 1, 2005, to October 1, 2017,
the following was accomplished, construction of MORR 52027 (Well 1) began August
24, 2012, and was completed on December 17, 2012. This work was accomplished prior
to the July 19, 2013, issuance of the Final Order approving an Extension of Time from
October 1, 2005, to October 1, 2017.

The Application does not provide evidence of work accomplished during the period since the
Final Order authorizing an Extension of Time from October 1, 2005, to October 1, 2020, was
issued.

Compliance with Conditions fOAR 690-315-0040(3)(¢)]
The water right permit holder’s conformance with the permit conditions.

14, The Department has considered the permit holder’s compliance with conditions, and has
identified the following concerns: (1) the record does not show that an instantaneous flow
meter with totalizer has been installed on each well, (2) Well 1 and Well 4 have not been
reconstructed to meet construction standards and casing requirements, and (3) the
required March static water level measurements have not been received by the
Department. '

2« Actual Consfraction” is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s good faith and intention to complete the
project with reasonable diligence, Actual construction does not include planning a diversion system, formutating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops.
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15.  The Application identifies that OWRD ground water staff have been taking
measurements of the static water level in the well. The measurements taken by OWRD
ground water staff have occurred in months other than March, and therefore do not
satisfy the requirement of the permit holder to make and submit annual March static
water level measurements. |

Based on FOF 14, the Department has determined that the permit holder has not demonstrated
compliance with following permit conditions as required by Permit G-17360:

. “Prior to use from the proposed points of appropriation, the permittee shall install
an instantaneous flow meter with totalizer on each well®.

) Both MORR 51114 (Well #4) and MORR 52027 (Well #1) shall be reconstructed
to meet cutrent well construction standards. MORR 51114 (Well #4) must be
continuously cased and continuously sealed from land surface to a depth of 205 feet
below land surface. MORR 52027 (Well #1) must be continuously cased and
continuously sealed from land surface to a depth of 1055 feet below land surface. and

J To monitor the effect of water use from the well(s) authorized under this permit,
the Department requires the water user to make and report annual static water level
measurements. The water level shall be measured in the month of March. Repoits shall
be submitted to the Department within 30 days of measurement.*

Failure to comply with permit conditions constitutes illegal use of water. Beneficial use of water
under this permit, therefore, has not yet been demonstrated. In order to legally perfect the use of
water under this permit, the permit holder must demonstrate that all conditions of the permit have
been satisfied.

The Application does not provide evidence towards perfecting the water right under the terms
and conditions of the permit. Therefore, the Department has determined the permit holder has not
been diligent in developing or perfecting the water use permit, or has complied with all terms

and conditions specified in Permit G-17360.

Beneficial Use of Water [OAR 690-315-0040(3)(b)]
The amount of beneficial use made of the waler during the permit time limits and previous
exfension.

16. A maximum rate of 1,000 gallons per minute (2.23 ¢fs) of water has been appropriated
from the Well 4 for irrigation of 120.0 acres. This exceeds the amount of water for
irrigation use authorized under this permit. The authorized amount of water for irrigation
use is 1.49 cfs.

17. A maximum rate of 800 gallons per minute (1.78 cfs} of water has been appropriated
from the Well 2 for irrigation of 120.0 acres. This exceeds the amount of water for
irrigation use authorized under this permit. The authorized amount of water for irrigation
use is 1.49 cfs. This well is no longer in use.

¥ Annual water use reports submitted indicate water use is caleulated based on power consumption and ratio of volume
of water pumped, g
4 The Department ground water staff have measured static water levels in the month of February.
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18.  No water has been appropriated from Well 1 under this permit.

19. Water use reports submitted to the Department under reporting identification numbet
67771 identifies water has continued to be appropriated each year since the issuance of
Permit G-17360 from Well 4 (MORR 51114) for irrigation of 830.0 acres. Well 4 is
identified as being a point of appropriation under Water Right Certificate 89128, which
authorized irrigation on 522.6 acres. The combined total acres authorized for jrrigation
under Water Right Certificate 89128, and Permit G-17360 is 642.6 acres. This exceed the
number of anthorized irrigated acres allowed by the combination of both rights.

20.  Use of water has occurred form Well 4 prior to reconstruction of the well as required by
Permit G-17360.

21. In summation, application of water to full beneficial use was due primarily to lack of
financial resources to reconstruct the wells to meet minimum well construction standards,
and the specific conditions contained in Permit G-17360.

The Department has determined that beneficial use of water has not yet been demonstrated under
this permit because not all permit conditions were satisfied by October 1, 2017, and water has
been appropriated from multiple aquifers and applied to land not authorized for irrigation.

Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-
315-0040()(b).((d)(4){d}]

22. An approximate total of $490,000 has been invested. The costs included items associated
with repair and maintenance costs of the pump in Well 4, and cost of well testing done by
OWRD Groundwater section, which are not “actual construction” under this permit and
therefore are not counted towards development. After deducting these costs, the
approximate total investment for “actual construction” to date is approximately $370,000
which is about 27 percent of the total projected cost for complete development of this
project. An additional $1,000,000 investment is needed to complete this project, which
includes bringing the subject wells into compliance with minimum well construction
standards and installing the required totalizing flowmeters at each point of appropriation.

23.  During the most recent extension of time period, no investment has been made in
applying water to full beneficial use.

The Department has determined that the permit holder had made an investment.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Application does not provide evidence of work has been accomplished towards completion
of the water system during the most recent extension of time period; the permit holder has not
demonstrated noncompliance with permit conditions, and; beneficial use of water has not been
demonstrated, The Application does provide evidence of illegal water use from MORR 51114
because multiple source aquifers are being appropriated from, and land not authorized for
irrigation has been irrigated. The Department has determined the applicant has not demonstrated
reasonable diligence in previous performance under Permit G-17360.
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The Market and Present Demands for Water fOAR 690-315-0040(4)(a-f)]
The Department’s determinations of market and present demand for water or power fo be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Sollowing factors when determining the market and the present demand for water or power o be
supplied.

e (a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

e (b} Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C,
1313(d);

o (c) The habitat needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

* (d) Economic investment in the project to date,

o (e) Other economic interests dependent on completion of the project; and

o (f) Other factors relevant to the determination of the market and present demands for
water and power.

OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

24. A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit G-17360;
furthermore, water availability for other affected water rights and scenic waterway flows
after the permit was issued is determined when an Application for a new water right is
submitted.

OAR 6590-315-0040(4)(b) _

Special water use designations established since permit issuance, including but not limited to
state scenic waterways, federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d}.

25.  The points of appropriation for Permit G-17360, located within the Rhea Creek Basin, are
not located within a limited or critical groundwater area.

26.  Rhea Creek is not located within or above any state or federal scenic waterway.

27. The points of appropriation is in an area listed by the Department of Environmental
Quality as a water quality limited stream.

continued on following page
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OAR 690-315-0040(4)(c)
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon
Department of Fish and Wildlife.

28. Rhea Creek is located within an area ranked “high” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

29.  An approximate total of $370,000 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

30. The Application identifies a contract with Dairy Gold to produce 302,000 gallons of milk.

OAR 690-315-0040(4)(f)

Other factors relevant to the determination of the market and present demand for water and
power,

31. No other factors relevant to the determination of the market and present demand for water
and power have been identified.

Fair Return Upon Investment [OAR 690-315-0046(21(f)]

32. The use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements JOAR 690-315-0040(2)(g)]

33.  The Application identifies the dairy lagoons needed to be reconstructed in 2019. The date
for complete application of water under Permit G-17360 is October 1, 2017, The
reconstruction of the lagoon occurred outside the development timeline authorized by the
permit.

Unforeseen Events [OAR 690-315-0040(241)]

34. The Application identifies health issues which have occurred over the last two years. The
_ date for complete application of water under Permit G-17360 is October 1, 2017.

Denial of the Extension Will Result in Undue Hardship JOAR 690-315-0040(2)(i}]

35.  The water user identifies an investment of approximately a half a million dollars to
irrigate the acres authorized, which would be lost if the extension of time is denied.
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Good Faith of the Appropriator [OAR 690-315-0040(2)(c)]

36.  The Application provides evidence of good faith of the appropriator under Permit
(G-17360.

Based on Findings of Fact 14, 16, 17, 18, 19, 20, and 23, above, the Department finds that the
Applicant has not demonstrated good faith.

Duration of Extension JOAR 690-315-0040(1}(c)]

Under OAR 690-315-0040(1}(c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

37.  Asof January 27, 2021, the remaining work to be completed consists of completing
construction of the water system, meeting all permit conditions, which include X; and
applying water to full beneficial use.

Based on FOF 14, 16, 17, 18, 19, 20, 23, and 36, the Department cannot find that the applicant
can complete the project or apply water to full beneficial use within the time requested for the
extension because the applicant did not begin construction within the time allowed in the permit
(5 years).

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has not shown that good cause exists for an extension of time to apply water to full beneficial use
pursuant to OAR 690-315-0040(1)(d).

CONCLUSIONS OF LAW

1. The permit holder has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The permit holder has not complied with the time allowed for construction work under

the permit pursuant to ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR
690-315-0040(5).
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The permit holder has not demonstrated reasonable diligence in coming into compliance
with permit conditions, and has appropriated water at a rate greater than what is
authorized and on lands not authorized. OAR 690-315-0040(3)(c).

The Application established that there has been no construction, no financial investment
or reasonable diligence toward developing the project during the most recent extension of
time period, being October 1, 2005, to October 1, 2017, The permit holder has not shown
that good cause exists for an extension of time to complete construction and apply water
to full beneficial use pursuant to OAR 690-315-0040(1)(d).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Deny the time to apply water to beneficial use under Permit G-17360 from October 1,
2017, to October I, 2023, ‘

DATED: June 15, 2021
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Proposed Final Order Hearing Rights

1.

Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than July 30, 2021, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency,

e. Any citation of legal authority supporting the petitioner, if known;

Proposed Final Order: Permit G-17360 Page 10 of 11



f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days afler the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
D Upon review of the issues, the Director finds there are significant
‘ disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active duty Servicemembers have a
right to stay these proceedings under the federal Servicemembers Civil Relief Act. For more
information contact the Oregon State Bar at 800-452-8260, the Oregon Military Department at
503-584-3571 or the nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil. The Oregon Military Department does not have a toll free
telephone number.

¢ If you have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503) 986-0802.

¢ Ifyou have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

¢ Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

¢ Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Extension PFO Checklist for {20

Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

o G- i'E Qe
Applicationi‘; liﬂig Permite - [ [ EQOPermit Amendment? No [ ]Yes MT- ngg } [ ] pending (m approved

Permit Holder’s Name: “ | 7y @(Le{/\ ﬁ?)\f("\ ‘('/

\bS
Permit Holder’s Mailing Address: P.0- oy email
Phone Number: lowe 0 22
2l
POD Location: Township ‘ S Range2Yy = Section 24 Va'/s

Drainage Basi :1 Countyiﬁ&ﬂﬁji) Watermaster District:“Z_’_ Watermaster: K‘@V\Wﬁuu/\

Date Permit was issued: (¢~ - 200 Priority Date: Date of PN:
Source: - 22015
Use:
11 ”: ‘ ‘£|9 C‘F_e
Orig “A” Date: Orig “B” Date: Orig “C” Date: [0" [-200%
Extension Last Authorized Last Authorized
request rec’d: “B” Date: 10/1/ “C* Date: 10/1/ 20171
Proposed Proposed
Request Number (1, 2, 3...): “B” Date: 10/1/ C Date: 10/1/

Cond_itions of Permit:

O |viher

U linchal [annvdd [ - toue Meoveh  <wiL-
met Llow @ each . f

U Adue 2015

L [ Progrigtiohbégan () , Coucsd

Factors to consider in determining “Reasonable Diligence” JOAR 690-315-0040(3)]:
Yes No GWREVIEW: Y N

] [ Work was accomplished within the time allowed in the permit or previous extension
[} ] Water right permit holder conformed with the permit or previous extension conditionss MITIGATION REVIEW: Y N
[1 [ Financial investments were made toward developing the beneficial water use.

OO s
[

«  Amount Invested to date: § Estimated Remaining Cost: §
[] [J Beneficial use made of the water during the permit or previous extension time limits
s Perinit holder has beneficially used Clefs[Jgpm{_Jaf of the total permitted quantity of water on acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes [JNo[]

Page 1 of 2 Checklist Last Revised: 05/02/2007




Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.
Ground Water Permits:  Is the POA located. ..

Surface Water Permits:  Is the POD located. ..
Yes No

[T [] above a state scenic waterway? Name Source: OWRD “Arcas Above State Scenic Waterways” Map

[0 [ within a stream segment designated as a federal wild and scenic river? Source: www.rivers. goviwildriverslist htmt
[ [ within a sensitive, threatened or endangered species area Source: “/gisdate/dev/projects/salmon/div3Imap.aml”

[ [ within a critical or limited Ground Water Area? Name of area

[ [] within a Withdrawn Area? Name of area

[J [ ]ina waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

[J [ within an area ranking [ Jlow / [ Imoderate / [ Thigh / [ Jhighest for stream flow restoration needs Scurce: OWRD “Streamflow Restoration

Needs” Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [ ] Approval of Extension Request
No ... “Good Cause” cannof be found. [T] Denial of Extension Request
Conditions to be included in Extension PFO (if applicable)? Yes[ | No[ ]
(NOTE: Check the file record for documentation fo add a condition(s) af the extension stage,)
(] 5-year Progress Report Checkpoints (Years: __ )
] other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:
[(] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS $37.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water uader the water right permit untit the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

1 COBU Requirement - Surface Water - post July 9, 1987

“Pursuant 10 ORS 537.230(4), upen the completion of beneficial use of water allowed under the permit, the permit holder shal hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

[:] COBU Requirement - Ground Water - post July 9, 1987

“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hite a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to & beneficial use {or by the date aliowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

M
NOTES:

M

Extension “PFO” Dates
Mailing / Issuance Date:

Protest Deadline

Date:

Reviewer’s Name: Date:

M

Page 2 of 2



STATE OF OREGON

WATER RESOURCES DEPARTMENT

1 194 A .fF? 725 Summer St. N.E. Ste. A
RECEIPT # & 3 & & L) & SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
recewvenrrom:  IVEB  Daicy | APPLICATION | (- 10 |9
v I PERMIT
TRANSFER
CASH: ))pTHEH (IDENTIFY) -
: CTD. DF
| f’} )r I TOTALREC'D [s £ 7/ 7]

| 1083 TREASURY

4170 WRD MISC CASH ACCT |

0407 COPIES : $
OTHER: (IDENTIFY) $
0243 /S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water ____
[ 4270 WRD OPERATING ACCT
MISCELLANEOUS Hislt)
0407 COPY & TAPE FEES ‘ $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME s T0.°°
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFAGE WATER $ 0202 s
0203 GROUND WATER 3 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS S CARD #
OTHER (IDENTIFY)
L 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LIGENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
TREASURY OTHER / RDX J
FUND TITLE
0BJ. CODE VENDOR #
DESCRIPTION
vk B/ 1Y g7 >
RECEIPT: :(.1. - | fi A DATEDj £ .f? U f{,j Y: lf}; //‘4 .aa)/ (f’ F i

Distribution — White Copy -

Customer, Yellow Copy - Fiscal, Blue Copy - File, é:)! Copy - Fiscal
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o Water Resources Department
e

} % Oregon 725 Sununer St NE, Suite A
/“ Kate Brown, Govemor Salem, OR 97301
9.+ (503) 986-0900

Fax (503) 986-0904

February 23, 2021

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-15198 (Permit G-17360). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order, After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




Oregon Water Resources Department
North Mall Office Building

725 Summer St NE, Ste A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
March 5, 2020 www.Oregon.gov/OWRD

Kate Brown, Governor

Northwest Farm Credit Services
Attn: Haylee Wiley

2735 Allen Rd

Sunnyside, WA 98944

Reference: Application G-15198, Permit G-17360

The requested assignment from JVB Properties, LLC, a Limited Liability Company to JVB Propertics,
LLC, a Limited Liability Company, Northwest Farm Credit Services, FLCA, and Northwest Farm Credit
Services, PCA cannot be performed at this time.

The Request for Assignment was not signed and dated. Also, it references a permit number that has been
superseded. Permit G-13962, was superseded via permit amendment T-11689 to Permit G-17360. The
current permit number is G-17360.

The Request for Assignment can also not be performed as it references the current permit holder of record
as JVB Properties, LLC, a Limited Liability Company. A Request for Assignment must be signed by the
permit holder(s) of record or proof of ownership must be provided. The current permit holders of record
are John and Janna Vanden Brink, Trustees of the John and Janna Vanden Brink Family Trust, Northwest
Farm Credit Services, FLCA, and Northwest Farm Credit Services, PCA.

Please note that Permit G-17360 inadvertently failed to identify the appropriate permit holders of record.
Instead, it incorrectly identified the former permit holder, Marvin Padberg. Department records have been
reviewed and confirmed as to the current permit holders of record as John and Janna Vanden Brink Family
Trust, Northwest Farim Credit Services, FLCA, and Northwest Farm Credit Services, PCA.

Please return the Request with the required items so that the Department may process your request in a
timely manner.

Should you have any questions, please do not hesitate to contact me at the address above or by telephone at
503-986-0817.

Sincerely,

Mary F. Bjork

Water Rights Program Analyst
Water Right Services Division

Enclosures: Original Request and Fee

ce: File




Oregon Water Resources Department i '
725 Sumimer Street NE, Suite A RequeSt for ASSlgﬂment

Salem, Oregon 97301
(503) 936-0500
www.wrd.state.or.us

If the Department determines that the application is incomplete, fees have not been paid, or the required documents e
are not acceptable, the application and all fees submitted will be returned to the applicant. RF’CE;\,’E:L}
If for multiple rights, a separate form and fee for each right will be required.

I, VB Properties, LLC, a Limited Liability Company MAR 02 ?BZ{J
(Name of Current Holder of Record)

PO BOX 165 Tong, OR 97843 (541) 422-7035 QWRU
(Mailing Address) {City) (State) (Zip) FPhone #)

< hereby assign all my interest in and to the entire application/permit/transfer/Hmited license/groundwater statement;
(example, sold all the land authorized under the right)

[ hereby assign all my interest in and to a portion of application/permit/transfer/limited license/groundwater
staternent; (You must include a map showing the portion of the application/permit/transfer/limited
license/groundwater statement to be assigned. Example, sold a portion of the land authorized under the right}

{1 hereby assign a portion of my interest in and to the entire application/permit/transfer/limited license/groundwater
statement; {example, adding an additional person)

Application # ; Permit # G-13962 ; Transfer # _ ;

Limited License # : Groundwater Statement # ;

as filed in the office of the Water Resources Director, to:

Northwest Farm Credit Services, FLCA and Northwest Farm Credit Services, PCA 2735 Allen Rd, Sunnyside, WA 98944-8923
(Name of New Owner) (Mailing Address) (Cirv)  (State)  (Zip)

JVB Properties, LLC, a Limited Liabitity Company
(Name of New Ohwner)

PO BOX 165 lIone, OR 97843 (541)422-7035

(Muailing Address) (City) (State)  (Zip) (Phone #}

Notet If there are other owners of the property described in this application, permit, transfer order, limited license, or
groundwater statement, you must provide a list of all other owners’ names and mailing addresses and attach it to
this form. Write the initials (first letters) of your first and [ast names at the spot indicated below

I hereby certify that I have notified all other owners of the property described in this application, permit, transfer
order, limited license, or groundwater statement of this Request for Assignment

Witness my hand this day of , 20
(Day) (Month} {Year)

Signature of Current Holder of Record

Failure to provide any of the required information will result in the return of your application,

DO NOT WRITE IN THIS BOX

The completed “Request for Assignment”
form must be submitted to the Department
along with the recording fee of $100.

Last updated: September 18, 2017 Request for Assignment WR

S O

d




This institution 1S an equal appertunity pravider ang employer.

¢

st

% .
®: FARM CREDIT SERVICES  loice:509.836.3080 Toll-Free: 888.667.5863 Fox:509.836.3085
RECEIVED
‘ February 26, 2020
Oregon Water Resources Department HAR 02 2028
725 Summer Street NW, Suite A
Salem, Oregon 97301 OWRD

RE: Request for Assignment regarding JVB Properties, LLC, a Limited Liability Company

Enclosed is one (1) Assignments for Water Permits to be filed with the Department of Water
Resources. I’ve also enclosed payment of $100.00 to cover the filing fees.

JVB Properties, LLC
Application/Permit No. G-13962

Northwest Farm Credit Services have taken the permits being assigned as collateral for a real
estate loan. Please provide us with copies of all notices and correspondence regarding these
permits. Please sign the acknowledgement below and return a copy to Northwest Farm Credit
Services in the enclosed stamped envelope. Our mailing address is 2735 Allen Rd. Sunnyside
WA, 98944

If you have any questions, I can be contacted by phone at 509-836-3087 or e-mail at
haylee.wiley@northwestfcs.com

Thank you for your cooperation in this matter,
Sincerely, M/W

Haylee/Wiley

Northwest Farm Credit Services, Financial Specialist

Acknowledgment that this document from Northwest Farm Credit Services was received at the
Department of Ecology.

Date:

By:

Authorized Agent

Here to Help You Grow®










A ¢ Water Resources Department
B Oregon 725 Summer St NE, Suite A
N, Satem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

February 26, 2015

JOHN AND JANNA VANDEN BRINK

PO BOX 165

IONE, OR 97843

REFERENCE: Permit Amendment Application T-11689

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein, Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker by telephone at (503) 986-0827 or by e-mail at Tracy.L..Fox @wrd.state.or.us

Sincerely,
Sfor Codi Holmes

Water Rights Services Support
Transfer and Conservation Section

cc: Kenneth C. Thiemann, Watermaster Dist. # 21 (via email)
William 1. Porfily, Agent

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-11689, Morrow County ) APPROVING ADDITIONAL POINTS

) OF APPROPRIATION

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicants

JOHN AND JANNA VANDEN BRINK
PO BOX 165
IONE, OR 97843

Findings of Fact

1. On November 19, 2013, JOHN AND JANNA VANDEN BRINK filed an application for
additional points of appropriation under Permit G-13962. The Department assigned the
application number T-11689.

2. On October 12, 2011, the Department approved an assignment of the permit to JOHN AND
JANNA VANDEN BRINK, TRUSTEES OF THE JOHN AND JANNA VANDEN BRINK
FAMILY TRUST; NW FARM CREDIT SERVICES FLCA; AND NW FARM CREDIT
SERVICES, PCA.

3. OnlJuly 19, 2012, the Department approved an extension of time for complete apphcahon of
water to October 1, 2017.

4. Notice of the appiication for the permit amendment was published in the Department’s
weekly notice on December 3, 2013, and in the Hermiston Herald newspaper on February 7
and 14, 2015, pursuant to ORS 540. 520(5) No comments were filed in response to the
notices.

5. On December 31, 2014, the Department contacted the applicants’ agent by e-mail to notify
them of deficiencies in the application. The deficiencies mainly consisting of discrepancies
in locations of wells. The Department requested that the deficiencies be resolved by
February 2, 2015.

This is a final order in other than contested case. This order is subject to judicial review under ORS 83.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-11689.11f Page | of 3 Special Order Volume 95, Page 1Fk.




6. OnlJanuary 5, 2015, the agent submitted amended documents resolving the deficiencies.

7. Permit Amendment Application T-11689 proposes three additional points of appropriation.
Proposed Well #4 is approximately 0.3 mile and proposed Wells #1 and #2 are

approximately 0.6 mile from the existing point of appropriation. The proposed wells are
located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

PROPOSED WELL #1: 2200 FEET NORTH AND
tS 24 B WM | 22 NE SE 1000 FEET WEST FROM THE SE CORNER OF
SECTION 22

PROPOSED WELL #2: 3900 FEET NORTH AND
1S 24 E WM | 26 | SWNW | 445 FEET EAST FROM THE SW CORNER OF
SECTION 26

PROPOSED WELL #4: 2435 FEET SOUTH AND
IS 24 E WM { 35 SENE 1015 FEET WEST FROM THE NE CORNER OF
SECTION 35

Permit Amendment Review Criteria

8. The changes would not result in injury to other water rights.
9. The changes do not enlarge the permit.

10. The changes do not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-11689 are
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional points of appropriation proposed by Permit Amendment Application T-11689
are approved.

2. Permit G-17360, in the name of JOHN AND JANNA VANDEN BRINK, TRUSTEES OF
THE JOHN AND JANNA VANDEN BRINK FAMILY TRUST; NW FARM CREDIT
SERVICES FLCA; AND NW FARM CREDIT SERVICES, PCA, is issued to replace
Permit G-13962, and incorporates the amendments approved by this order, the extension of

time, and the assignment. Permit G-13962, in the name of JOHN AND JANNA VANDEN
BRINK, is no longer of any force or effect,

3. 'The combined quantity of water diverted at the new points of appropriation, together with

that diverted at the old point of appropriation, shall not exceed the quantity of water lawfully
available at the original point of appropriation.

T-11689.4f Page 2 of 3 Special Order Volume 93, Page [B 3



4. Prior to water use from the proposed points of appropriation, the permittee shall install an
instantaneous flow meter with totalizer on each well. The totalizing flow meter must be
installed and maintained in good working order consistent with those standards identified in
OAR 690-507-645 (1) through (3). The permittee shall keep a complete record of the
amount of water used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the permittee to report general water use
information, including the place and nature of use of water under the permit.

The permittee shall allow the watermaster access to the meters; provided however, where the
meter is located within a private structure, the watermaster shall request access upon
reasonable notice.

5. Both MORR 51114 (Well #4) and MORR 52027 (Well #1) shall be reconstructed to meet
current well construction standards. MORR 51114 (Well #4) must be continuously cased
and continuously sealed from land surface to a depth of 205 feet below land surface,. MORR
52027 (Well #1) must be continuously cased and continuously sealed from land surface to a
depth of 1055 feet below land surface.

6. Any future well, i.e. proposed Well #2, drilled as a part of this water right must only
appropriate water from a single aquifer in the Columbia River Basalt Group (CRBG) aquifer
system. The applicant shall demonstrate, using packer tests or other suitable methods, that
the hydraulic heads of water-bearing zones in the proposed open interval are similar enough
to prevent loss of artesian pressure from one zone to another.

7. Before any new wells are drilled, the applicant shall instruct the well constructor to contact
the Groundwater Section of the Department to arrange for the collection of drill cuttings.

8. Water shall be acquired from the same aquifer as the original point of appropriation.

9. All other terms and conditions of Permit G-17360 remain the same,

Dated at Salem, Orggon this Zéoda of February, 2015.

ministrator, for

Mailing Date:___FEB 27 2015

T-11689.4f Page3of 3 Special Order Volume 95, Page 154-




STATE OF OREGON
COUNTY OF MORROW
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
MARVIN PADBERG

64746 RHEA CREEK RD
IONE, OREGON 97843

This superseding permit is issued to describe an amendment for additional points of appropriation
proposed under Permit Amendment Application T-11689 and approved by Special Order Vol. 95,
Page ;54 15+, entered February & 2015, and to describe an extension of time for complete
application of water approved July 19, 2012, and an assignment to a new permittee approved
October 12, 2011, This permit supersedes Permit G-13962.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-15198

SOURCE OF WATER: A WELL WITHIN THE WILLOW CREEK BASIN
PURPOSE OR USE: IRRIGATION OF 119.2 ACRES

MAXIMUM RATE: 1.49 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: AUGUST 16, 2000

POINT OF DIVERSION LOCATION:

Twp Rng Mer Sec Q-Q Measured Distances

PROPOSED WELL #1: 2200 FEET NORTH AND 10060

Is 24E WM 22 NE SE FEET WEST FROM THE SE CORNER OF SECTION 22

PROPOSED WELL #2: 3900 FEET NORTH AND 445

LS 24E WM 26 SWNW FEET EAST FROM THE SW CORNER OF SECTION 26

AUTH, WELL #2: 1050 FEET SOUTH AND 210 FEET
WEST FROM THE NE CORNER OF SECTION 35
PROPOSED WELL #4: 2435 FEET SOUTH AND 1015
FEET WEST FROM THE NE CORNER OF SECTION 35

15 24 E WM 35 NE NE

18 24 E WM 35 SENE

Application G-15198/T-11689.tIf Water Resources Department PERMIT G-17360
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The amount of water used for irrigation under this right, together with the amount secured under
any other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one
cubic foot per second (or its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year,

THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
IS 24 E WM | 26 | NESW 26.4
18 24 E WM | 26 SE 8w 26.2
18 24 E WM | 26 NE SE 0.6
IS 24 E WM | 26 | NWSE 332
18 24 E WM | 26 SW SE 323
IS 24 E WM [ 26 SE SE 0.5
Total; 119.2

PERMIT REVIEW T-11689 CONDITIONS

i

The combined quantity of water diverted at the new points of appropriation, together with
that diverted at the old point of appropriation, shall not exceed the quantity of water lawfully
available at the original point of appropriation.

Prior to water use from the proposed points of appropriation, the permittee shall install an
instantaneous flow meter with totalizer on each well. The totalizing flow meter must be
installed and maintained in good working order consistent with those standards identified in
OAR 690-507-645 (1) through (3). The permittee shall keep a complete record of the
amount of water used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the permittee to report general water use
information, including the place and nature of use of water under the permit.

The permittee shall allow the watermaster access to the meters; provided however, where the
meter is located within a private structure, the watermaster shall request access upon
reasonable notice.

Both MORR 51114 (Well #4) and MORR 52027 (Well #1) shall be reconstructed to meet
current well construction standards. MORR 51114 (Well #4) must be continuously cased
and continuously sealed from land surface to a depth of 205 feet below land surface,. MORR
52027 (Well #1) must be continuously cased and continuously sealed from land surface to a
depth of 1055 feet below land surface.

Any future well, ie proposed Well #2, drilled as a part of this water right must only
appropriate water from a single aquifer in the Columbia River Basalt Group (CRBG) aquifer
system. The applicant shall demonstrate, using packer tests or other suitable methods, that
the hydraulic heads of water-bearing zones in the proposed open interval are similar enough
to prevent loss of artesian pressure from one zone to another.

Application G-15198/T- 1 1689.tif Water Resources Departinent PERMIT G-17360
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5. Before any new wells are drilled, the applicant shall instruct the well constructor to contact
the Groundwater Section of the Department to arrange for the collection of drill cuttings.

6. Water shall be acquired from the same aquifer as the original point of appropriation.

EXISTING PERMIT CONDITIONS

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used and may require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the Director may require the
permittee to report general water use information, the periods of water use and the place
and nature of use of water under the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the well(s) shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

To monitor the effect of water use from the well(s) authorized under this permit, the Department
requires the water user to make and report annual static water level measurements. The static
water level shall be measured in the month of March. Reports shall be submitted to the
Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place

Initial and Annual Measurements

The Department requires the permittee to submit an initial water level measurement in the month
specified above once well construction is complete and annually thereafter until use of water
begins; and

After Use of Water has Begun

Seven Consecutive Annual Measurements

Following the first year of water use, the user shall submit seven consecutive annual reports of
static water level measurements. The first of these seven annual measurements will establish the
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reference level against which future annual measurements will be compared. Based on an
analysis of the data collected, the Director may require that the user obtain and report additional
annual static water level measurements beyond the seven year minimum reporting period. The
additional measurements may be required in a different month. If the measurement requirement
is stopped, the Director may restart it at any time.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed
by the Construction Contractors Board and be submitted to the Department on forms provided by
the Department. The Department requires the individual performing the measurement to:

(A) Identify each well with its associated measurement; and

(B) Measure and report water levels to the nearest tenth of a foot as depth-to-water
below ground surface; and

(C) Specify the method used to obtain each well measurement; and

(D) Certify the accuracy of all measurements and calculations submitted to the
Departiment.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the
well(s) if annual water level measurements reveal any of the following events:

(A) An average water level decline of three or more feet per year for five consecutive
years; or

(B) A water level decline of 15 or more feet in fewer than five consecutive years; or

(C) A water level decline of 25 or more feet; or

(D) Hydraulic interference leading to a decline of 25 or more feet in any neighboring
well with senior priority.

The period of non or restricted use shall continue until the annual water level rises above the
decline level which triggered the action or until the Department determines, based on the
permittee's and/or the Department's data and analysis, that no action is necessary because the
aquifer in question can sustain the observed declines without adversely impacting the resource or
senior water rights. The water user shall in no instance allow excessive decline, as defined in
Commission tules, to occur within the aquifer as a result of use under this permit. If more than
one well is involved, the water user may submit an alternative measurement and reporting plan
for review and approval by the Department.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

The use shall conforim to such reasonable rotation system as may be ordered by the proper state
officer.
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Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use(s) of water described by this permit, as conditioned, will
not impair or be detrimental to the public interest.

Complete application of the water to the use shall be made on or before October 1, 2017. Within
one year after complete application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

I[ssued February Z& 2015

Wil Al

Dnght F ATer i%ight Services Administrator, for
Thomas Bylel, Director
Oregon Water Resources Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance of real estate that includes any portion of
the lands described in this permit, the seller of the real estate shall, upon accepting an offer to purchase that real
estate, also inform the purchaser in writing whether any permit, transfer approval order, or certificate evidencing the
water right is available and that the seller will deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or certificate is available.

Application G-15198/T-11689.t1f Waler Resaurces Department PERMIL.G-17360




Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-15198

Final Order

Extension of Time for Permit Number G-13962
Permit Holder: John and Janna Vanden Brink

Permit Information
Application File G-15198 Permit G-13962
Basin: 7 — Umatilla / Watermaster District 21
Date of Priority: August 16, 2000

Authorized Use of Water
Source of Water: A Well within the Willow Creek Basin
Purpose of Use: Irrigation of 119.2 Acres
Maximum Rate: 1.49 Cubic Feet per Second (cfs)

This Extension of Time req.uest is being processed in accordance with
Oregon Revised Statute 537.060 and 539.010(5), and Oregon Administrative
Rule Chapter 690, Division 315

Application History

Permit G-13962 was issued by the Department on June 7, 2001. The permit called for complete
application of water to beneficial use by October 1, 2005. On November 19, 2012, John and
Janna Vanden Brink submitted to the Department an Application for Extension of Time for
Permit G-13962. In accordance with OAR 690-315-0050(2), on May 14, 2013, the Department
issued a Proposed Final Order proposing to extend the time to fully apply water to beneficial use
to October 1, 2017. The protest period closed June 28, 2013, in accordance with QAR 690-315-
0060(1). No protest was filed.

Appeal Rights
This is a final erder in other than a contested case. This order is subject to judicial review under ORS 183.484,

A request for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either file for judicial review, or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.




Findings of Fact

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated May 4, 2013.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and GAR 690-315-0040(2).

Order

The extension of time for Application G-15198, Permit G-13962. therefore. is approved. The
deadline for applying water to full beneficial use within the terms and conditions of the penimit is
extended from Oectober 1, 2005 to October 1, 2017.

DATED: July 19, 2012

C Toantly, et — g,

Dwight W. French, Administrator,
Water Right Services Division,
Jor PHILLIP C. WARD, DIRECTOR

* [f'you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

* Ifyou have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900










Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-13962, Water Right Application G-15198 )
in the name of John and Janna Vanden Brink, Trustees of ) PROPOSED FINAL ORDER
the John and Janna Vanden Brink Family Trust )

Permit Information

Application File G-15198 Permit G-13962
Basin: 7 — Umatilla / Watermaster District 21
Date of Priority: August 16, 2000

Authorized Use of Water
Source of Water: A Well within the Willow Creek Basin
Purpose of Use: Irrigation of 119.2 Acres
Maximum Rate: 1.49 Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-13962, water right Application G-15198.
A copy of Permit G-13962 is enclosed as Attachment 1.

Proposed Final Order: Permit G-13962 Page 1 of 8




Summary of Proposed Final Order for Extension of Time

The Department proposes to:

® (irant an extension of time to apply water to full beneficial use from October 1, 2005 to
October 1, 2017.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFQO - Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315,

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.
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FINDINGS OF FACT

Background

1. Permit G-13962 was granted by the Department on June 7, 2001. The permit authorizes
the use of up to 1.49 cfs of water from A Well in the Willow Creek Basin for irrigation of
119.2 acres. The permit specified complete application of water was to be made on or
before October 1, 2005.

2. The permit holder submitted an “Application for Extension of Time” to the Department
on November 19, 2012, requesting the time to apply water to full beneficial use under the
terms and conditions of Permit G-13962 be extended from October 1, 2005 to October 1,
2017. This is the first permit extension requested for Permit G-13962.

3. Notification of the Application for Extension of Time for Permit G-13962 was published
in the Department’s Public Notice dated December 4, 2012, No public comments were
received regarding the extension application.

Review Criteria [O4AR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permift holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requiremenis of ORS
537.230", 537.248%, 537.630° and/or 539.010(5)".

Complete Extension of Time Application [OAR 690-315-0040(1}(a}]

4. On November 19, 2012, the Department received a completed Application for Extension
of Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(h) and 690-315-0040(5)]

5. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

1
2
3

ORS 537.230 applies to surface water permits only.
ORS 537.248 applies to reservoir permits only,
ORS 537.630 applies to ground water permits only.

‘oRs 539.010(5) applies to surface water and ground water permits.
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Duration of Extension fOAR 690-315-0040(1)(c)]

Under OAR 690-313-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of November 19, 2012, the remaining work to be completed consists of the
application for a permit amendment, to authorize the use of Well #4 under this permit,
installing a measuring port in existing Well 4, beginning the required seven years of
consecutive water level measurements, and applying water to full beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2017, to complete a permit amendment,
to complete construction and to accomplish the application of water to beneficial use
under the terms and conditions of Permit G-13962 is both reasonable and necessary.

Good Cause fOAR 690-315-0040(1}¢d)]

The Department’s determination of good cause shall consider the requirements set forth under
QAR 690-315-0040(2).

Reasonable Diligence of the Appropriator f/O4R 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
Jorth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction fOA4R 690-315-0040(3)(a)]
8. Work was not accomplished within the time allowed in the permit or previous extension,
as described below:

a. The well, as permitted, has not been drilled. The applicant’s Well #4, is not
authorized under this permit, however, it was thought to be the authorized well,

b. The applicant needs additional time to complete a permit amendment and become
compliant in the use of water under this permit.

Beneficial Use of Water fOAR 600-315-0040(3)(b)]
9. The following beneficial use of water was made during the permit or previous extension
time limits:

a. Since the issuance of Permit G-13962 on June 7, 2001, a maximum rate of 1.49
cfs of water has been appropriated from the applicant’s Well #2 (MORR36, 37, &
38) and Well #4 (MORR 51114) for irrigation of 119.2 acres.
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Compliance with Conditions fOAR 690-315-0040(3)(c)]
10.  The water right permit holder’s conformance with the permit or previous extension

conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and has identified the following concern: the required March static water level
measurements have not been completed and submitted to the Department.

b. Failure to comply with permit conditions constitutes illegal use of water. The use
of water under this permit, therefore, has not yet been demonstrated. In order to
legally perfect the use of water under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

c. In order to satisfy the conditions of the permit, and allow for the legal perfection
of water right under this permit, additional time to complete a permit amendment
is necessary. ‘

Financial Investments fOA4R 690-315-0040(3)(d)] :
11.  Financial investments made toward developing the beneficial water use.

a. As of November 19, 2012, the permit holder has invested approximately
$384,500, which is approximately 41 percent of the total projected cost for
complete development of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose fOAR 690-315-0040(2)(b)]

12, The permit holder anticipates an additional $564,000 investment is needed for the
completion of this project.

Good Faith of the Appropriator JOAR 690-315-004002)(c}]

13, The Department has found good faith of the appropriator under Permit G-13962.

The Market and Present Demands for Water fO4R 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4}(a-f}. In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power to be

supplied:

14, The amount of water available to satisfy other affected water rights and scenic waterway

' flows; special water use designations established since permit issvance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife fOAR 690-315-0040¢4}(a-c}].
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a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-13962;
furthermore, water availability for other affected water rights and scenic

- waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of appropriation for
Permit G-13962, located within the Willow Creek Basin, is not located within a
limited or critical ground water area, is not located within or above any state or
federal scenic waterway, however it is located within an area ranked “Moderate”
for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
Willow Creek is not listed by the Department of Environmental Quality as a
water quality limited stream.

15, Economic investment in the project to date fOAR 690-315-0040(4)(d)].

. a, As of November 19, 2012, the permit holder has invested approximately
$384,500.

16. Other economic interests dependent on completion of the project [OAR 690-315-0040¢4)(z)].

a None have been identified.

17. Other factors relevant to the determination of the market and present demand for water
and power fOAR 690-315-0040(4)(0].

a, None have been identified.

Fair Return Upon Investment [OAR 690-315-0040(2)¢)]

18.  Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements JOAR 690-315-0040¢2)(z)]

19.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [O4R 690-315-0040¢2)(h)]

20.  Unforeseen events extended the length of time needed to fully develop and perfect Permit
(G-13962, in that the permit holders, having recently purchased the property to which
Permit G-13962 is appurtenant, found that the water level monitoring and reporting
condition was not completed by the previous owner, in addition to other requirements
that were not met.
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CONCLUSIONS OF LAW.

I The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2017, as required by OAR 690-315- 0040(1)(c).

4, The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit G-13962 from October 1,
2005 to October 1, 2017.

DATED: May 14, 2013

If you have any questions,
VIC/ please check the information
box on the last page for the

lght <, WatcP Right Services appropriate names and
Adminigtrator phone numbers.

sPursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
. water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
Proposed Final Order: Permit G-13962 Page 7 of §



Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than June 28, 2013 being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

€. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. . Theapplicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests,

e If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825,

¢ If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819,

¢ If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

* Address any correspondence to:  Water Right Services Division
: 725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266

Proposed Final Order: Permit G-13962 Page 8 of 8






Water Resources Departiment
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

John A. Kitzhaber, MD, Governor

December 6, 2012

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-15198 (Permit G-13962). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd. state.or.us/OWRD/mgmt_reimbursement_authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jerry Gainey
(503) 986-0812, For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the
Department’s website at: www.wrd.state.ot.us.
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A )
INVOICE #

RECEIPT # 1 0 7 3 9 4 SALEM, OR 97301-4172
(603) 986-0900 / (503) 986-0904 (fax)
- RECEIVED FROM: JVB Dadiry getR &-/S5192)
BY: ! PERMIT
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

] 3

5 ol [ Eﬂ

7 | ToraLrecd |$ )y <

| 1083 TREASURY

4170 WRD MISC CASH ACCT |

0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT <
MISCELLANEOUS
0407 COPY & TAPE FEES o /1 , $
0410 RESEARCH FEES 5
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $ Soo,m0
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER [s 0202 $
0203 GROUND WATER s 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS s CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION D
TREASURY OTHER / RDX |
FUND TITLE
0BJ. CODE VENDOR #
DESCRIPTION

RECEIPT: 1 07 3 g 4

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Bulf Copy - Fiscal

pateo:_LL 1“1 [Zay. MﬁLi/’-//l”.@ﬁ
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