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MEMORANDUM 

Supporting Information for Amendment to Application G-19390 
To: Brandon Self, Oregon Water Resources Department 

Steven Alquist, Oregon Water Resources Department 

From: Robyn Cook, GSI Water Solutions, Inc. 

CC: Rob Crum, Crum Ranch, LLC 

Attachments: Figure 1 – Well Diagram 

OWRD Correspondence  

Date: August 11, 2026 

Background 
Crum Ranch, LLC. (Crum) submitted an application to appropriate groundwater at a rate of 4,000 gallons per 
minute (gpm) from the Willow Creek Basin, using one well completed with an open interval of 900-1,200 feet 
below ground surface (bgs) (which corresponds to an elevation of approximately 405 – 105 feet above mean 
sea level [ft amsl]). This application was received by the Oregon Water Resources Department (OWRD) on 
August 21, 2023. The Initial Review found that groundwater is not available for the proposed use and 
proposed to deny the application. The groundwater review found that the proposed well would have an open 
interval similar to another of the applicant’s wells (GILL 1; located approximately 11,000 feet from the 
proposed well). The groundwater review also found that the requested rate of 4,000 gpm is likely not within 
the capacity of the resource. 

The applicant is proposing to amend the application to address these concerns, based on the information 
provided below.  

Proposed Well Construction and Geology Information 
The applicant proposes to seal 16-inch casing to a depth of 1,030 feet bgs, with an open borehole from 
1,030-1,120 feet bgs. This open interval targets a deeper water-bearing zone that was identified during the 
drilling of Crum’s Well 8 (POA 7 on Permit G-13628; UMAT 57863). Figure 1 shows Crum’s existing wells and 
the proposed well construction for Well 9. 

When UMAT 57863 was drilled, the static water level in the well changed from 287 feet bgs to 304 feet bgs in 
this lower zone. The deeper water was also reported to be significantly warmer than the overlying water-
bearing zones. In an email to the driller dated June 7, 2017, OWRD required that the lower water-bearing zone 
(1,066-1,104 feet bgs) be abandoned because it “is a separate and distinct aquifer from the overlying 
saturated stratigraphy and at present the well is commingling aquifers.” This finding is also reflected in the 
Proposed Final Order for the extension of time for Permit G-13628 (issued January 22, 2019). 

Regional geologic mapping indicates the presence of structural features in the vicinity of the Crum property 
(Madin and Geitgey, 2007). While GILL 1 and UMAT 57863 are approximately 11,000 feet apart, GILL 1 is 
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likely approximately 2,000 feet down-dip of UMAT 57863. The presence of a general 1% to 3% dip to the 
north, and the lack of a deeper water-bearing zone noted during drilling GILL 1 (or the subsequent alteration – 
GILL 276) indicates that the proposed open interval does not likely correspond to a water-bearing zone in the 
lower portion of in GILL 1.  

Revised Rate  
The applicant proposes to reduce the requested rate from 4,000 to 1,500 gpm. This rate is consistent with 
the well test that was performed when UMAT 58763 was open from 480-1,124 feet bgs. Since this water-
bearing zone is likely isolated from the wells on Permit G-13628, as evidenced by the change in static water 
level and water temperature as described above, we do not anticipate that pumping this well will interfere with 
the existing wells. Crum understands that water level monitoring will be required for this new source.  

References 
Madin, I.P. and R.P. Geitgey, 2007. Preliminary Geologic Map of the Umatilla Basin, Morrow and Umatilla 

Counties, Oregon. Oregon Department of Geology and Mineral Industries Open-File Report O-07-15. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1 – Well Diagram 
 
 
 
 
 
 



Crum Farm Well Construction
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Well 2
(GILL 1 / GILL 276)

1180 ft amsl

1002.11' 
(3/12/2026)

TD 1010' bgs

Well 4
(GILL 87)

1260 ft amsl

983.76' 
(2/9/2026)

TD 443' bgs

Well 8 (POD 7)
(UMAT 57863)

1307 ft amsl

991.73' 
(2/9/2026)

TD 908' bgs

Well 1
(GILL 89 / GILL 275)

1270 ft amsl

973.71' 
(3/13/2023)

TD 407' bgs

Well 7
(GILL 50319)

1347 ft amsl

968.45' 
(2/7/2025)

TD 800' bgs

Well 3
(GILL 92 / GILL 50823)

1361 ft amsl

970.05' 
(2/14/2024)

TD 708' bgs

Well 6
(GILL 50050)
1380 ft amsl

1037.29' 
(2/9/2026)

TD 706' bgs

Well 5
(GILL 93)

1358 ft amsl

1035.23' 
(2/9/2026)

TD 762' bgs

Total depth of completed well Seal interval Water-bearing zone (WBZ) Static water level (SWL)

Backfilled borehole

North South

WB-FS

GRB

WB-FS

GRB

WB-FS

GRB

WB-FS

GRB

WB-FS

GRB
WB-FS
GRB

WB-FS

GRB

WB-FS

GRB
Wanapum Basalt (Frenchman Springs member) 
contact with the Grande Ronde Basalt 

Proposed 
Well 9

TD 1,120' bgs



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

OWRD Correspondence 
 
 



Print ,_ 
I 

l of 2 

https://mg.mail.yahoo.com/neo/launch'! .rand=bcrU7 l 14vttrl#:>'Jo l:LJY/44 

Subject: Fwd: G-13628 well 7 construction determination 

From: Brandon Brown (brandon@waterwelldeveloping.com) 

To: montycrum@yahoo.com; 

Date: Wednesday, June 7, 20171 :31 PM 

Monty, 

Here is the response from Water Resources Dept. 

Regards, 

Bradon 

-------- Forwarded Message-------­
Subject:G-13628 well 7 construction determination 

Date:Wed, 7 Jun 2017 20:02 :45 +0000 
From:THOMASSER Erik A * WRD <Erik.A.Thomasser@oregon.gov> 

To: brandon@waterwelldeveloping.com <brandon@waterwelldeveloping.com> 

Brandon, 

RECEIVED 

NOV 21 2018 

OWRD 

Based on the available data and discussions with the Department's Groundwater Section, it has been 
determined that the water-bearing zone open in the basal portion of the borehole, starting at 1066 ft. 
below land surface, is a separate and distinct aquifer from the overlying saturated stratigraphy and at 
present the well is commingling aquifers (690-200-0043 Commingling of Waters). In order to 
complete the well for use under permit G-136 1inimurn well construction standards the 
well will need to be abandoned back to er th . be w land surface and resurveyed via 
downhole camera to verify that the up-hole flow has bpp_J;;~~=r1 e well will then need to be 
continuously cased and continuously sealed to epth of 480 ft. b w land surface 
(690-210-0150 Sealing of Water Supply Wells m onso 1 a e 
Formations and 690-210-0155 Additional Standards for Artesian Water Supply Wells). Another 
option, which would not be usable under permit G-13628, is to continuously case and continuously seal 
the well so that the only aquifer being accessed is below a depth of 1025 ft. below land surface. If you 
choose this option then the Department will work with you on the appropriate seal depth. Again we 
caution you that the permit does not authorize this source of water and from a water right stand point is 
not a viable option. The final option for the well is to permanently abandon it according to minimum 
well construction standards. 

Please contact me at your earliest convenience so that we can discuss how you would like to move 
forward. If you or Mr. Crum have any questions, comments, or concerns then please contact me via 

6/8/17, 8:27 AN 
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https://mg.mail.yahoo.com/neo/launch?.rand=bcti.J7114vttr'2#~9ol:,lJY/44 

email at erik.a.thomasser@oregon.gov, via mobile at (541)969-9896, or in the Pendleton office 

at (541)278-5456. 

Thank you, 
Erik Thomasser OWRD 

Sent from my iPhone 
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RECEIVED 

NOV 21 2018 

OWRD 
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Oregon Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Permit G-13628, Water Right Application G-14808, in 
the name of Crum Ranches, LLC and orthwest Farm Credit 
Services, FLCA 

Application: 
Permit: 
Basin: 
Date of Priority: 

ource of Water: 
Purpose or Use: 

G-14808 
G-13628 

Permit Information 

7 - Umatilla / Watermaster District 21 
July 22, 1998 
seven wells in Willow Creek Basin 
Primary Irrigation of 1,604.8 acres and 
Supplemental Irrigation of 7 63 .4 acres 

) 
) 
) 

PROPOSED 
FINAL 
ORDER 

Maximum Rate: 22 .98 cubic feet per second (cfs), being 20.1 cfs for primary irrigation and 
2.88 cfs for supplemental irrigation 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

In Summary, the Department proposes to: 

• Grant an extens ion of time to apply water to full beneficial use from October 1, 2017, to 
October 1, 2023 1• 

• Make the extension subject to certain conditions set forth below. 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315. 

1Pursuant to ORS 537 .630(5), upon the completion of beneficial use of water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete 
application of water to a beneficial use (or by the date al lowed for the complete app lication of water to a beneficial 
use), the permittee shall submit a map of the survey and a new or revised claim of beneficial use as deemed 
appropriate by the Department. 
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ACRONYM QUICK REFERENCE 
Application - Application for Extension of Time 
Department - Oregon Depaiiment of Water Resources 
FOF - Finding of Fact 
PFO - Proposed Final Order 
Well 1 - GILL 89 
Well 2 - GILL 1 
Well 3 - GILL 91 
Well 4 - GILL 87 
Well 5 - GILL 93 
Well 6 - GILL 50050 
Well 7 - GILL 57863 
Well 8 - GILL 503 19 
cfs - cubic feet per second 

AUTHORITY 

Generally, see ORS 537.630 and OAR Chapter 690 Division 315. 

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department 
(Department) for good cause shown shall order and allow an extension of time within which 
irrigation or other \\'Orks shall be completed or the right perfected. In dete rmining the extension, 
the Department shall give due weight to the considerations described under ORS 539.0 10(5) and 
to whether other governmental requirements relating to the project have significantly delayed 
completion of construction or perfection of the right. 

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application 
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or 
power to be supplied; the present demands therefor; and the income or use that may be required 
to provide fair and reasonable returns upon the investment. 

OAR 690-315-0040 provides that in order to approve an application for an extension of time to 
complete construction or apply water to full beneficial use, the Department shall make the 
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the 
extension. OAR 690-315-0040(2)-( 4) contains the factors that the Department must consider to 
make findings that support a "good cause" determination. 

OAR 690-315-0050(5) states that extension orders may include, but are not limited to , any 
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent 
development on competing demands on the resource; and periodically document the continued 
need for the permit. 

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish 
checkpoints to determine if diligence is being exercised in the development and perfection of the 
water use permit. Intervals between checkpoints will not exceed five year periods. 
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FINDINGS OF FACT 

1. On April 16, 1999, Permit G- 13628 was issued by the Department, consistent with the 
terms of a settlement agreement. The permit authorizes the use of up to 22.98 cfs of water 
from seven wells in Willow Creek Basin for primary irrigation of 1,604.8 acres and 
supplemental irrigation of 763 .4 acres. The permit specified actual construction of the 
well to begin by April 16, 2000, and complete application of water was to be made on or 
before October 1, 2003. 

2. On July 21, 20 14, an assignment from Monty Crum Ranches, LLC and Northwest Farm 
Credit Services, FLCA, to Crum Ranches, LLC and Northwest Farm Credit Services, 
FLCA, was recorded in the records of the Water Resources Department. 

3. One prior permit extensions has been granted for Permit G-13628. The most recent 
extension request resulted in the completion dates for full application of water being 
extended from October 1, 2003 , to October 1, 2017. 

4. On November 21, 2018, Robert W. Crum, member of Crum Ranches, LLC, submitted an 
"Application for Extension of Time" (Application) to the Department, requesting the time 
to apply water to fu ll beneficial use under the terms and conditions of Permit G- 13628 be 
ex tcnclccl from October 1, 2017, to October 1, 2023. 

5. On December 11, 2018, notification of the Application for Permit G-13628 was 
published in the Department's Public Notice. o public comments were received · 
regarding the Application. 

Review Criteria {OAR 690-315-0040/ 
In order to approve an Application for an Extension of Time to complete construction and/or 
apply water to full beneficial use pursuant to ORS 53 7.230 or 53 7. 630, or to begin construction, 
pursuant to ORS 53 7. 248, the Department must make the findings in OAR 690-315-0040(J)(a) -
(d) . 

Complete Extension of Time Application !OAR 690-315-0040(1)(a)! 

6. On November 21 , 2018, the Department received a completed Application and the fee 
specified in ORS 536.050 from the permit holder. 

Start of Construction !OAR 690-315-0040{l)(b) and 690-315-0040(5) ) 

7. Actual construction of the well began prior to the April 16, 2000, deadline specified in 
the permit. 

8. According to the well log received by the Department on February 17, 1969, construction 
of GILL 87 (Well 4) began September 20, 1968. 
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Based on Finding of Fact (FOF) 7 and 8, the Department has determined that the prosecution of 
the construction of the well began prior to April 16, 2000. 

Good Cause (OAR 690-315-0040(1)(d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

Reasonable Diligence of the Appropriator (OAR 690-315-0040(2)(a)l 
In order to make a finding of "good cause " to approve the extension, the Department shall 
consider whether the applicant has demonstrated "reasonable diligence" in previous 
pe,formance under the permit. OAR 690-315-0040(2)(a). In determining "reasonable 
diligence", the Department shall consider, but is not limited to, the following factors: a) The 
amount of construction completed within the time allowed in the permit or previous extension; b) 
The amount of beneficial use made of the water during the permit or previous extension time 
limits; c) Water right holder conformance with the permit or previous extension conditions; and 
d) Financial investments made toward developing the beneficial use of water. 

Amount of Construction [OAR 690-315-0040(3)(a)I 
The amount of construction completed within the time allowed in the previous extension. 2 

9. During lhc mosl rccenl cxlcnsion period, being from Oclober 1, 2003, to Octa ber 1, 20 17, 
the fo llowing was accomplished: 

• installed sixteen new i1Tigation pivots; 
• constructed GILL 57863 (Well 7); and 
• installed 17,000 feet of underground pipeline. 

10. Since October 1, 2017, the applicant has modified Well 7 to seal off the lower aquifer 
within the well to prevent co-mingling. 

Based on FOF 9, and 10, the Department has determined that work has been accomplished 
during the last extension period, which provides evidence of good cause and reasonable diligence 
towards the complete application of water to a beneficial use. 

Compliance with Conditions (OAR 690-315-0040(3)(c) I 

The water right permit holder's conformance with the permit conditions. 

11. The Department has considered the permit holder's compliance with conditions, and did 
not identify any concerns. 

2 "Actual Constructi on" is defined in OAR 690-3 15-0020(3)(d)(A)and(B) as physical work performed toward 
completion of the water system which demonstrates the water right permit holder's good fa ith and intention to complete the 
proj ect with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan, 
securing financ ing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops. 
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Based on FOF 11, the Department has determined that the permit holder has demonstrated 
compliance with permit conditions as required by Pe1mit G-13628. 

Beneficial Use of Water (OAR 690-315-0040(3)(b)j 
The amount of beneficial use made of the water during the permit time limits and previous 
extension. 

12. A maximum rate of 15.81 cfs of water has been appropriated under Permit G-13628, 
being 4.01 cfs from GILL 89 (Well 1), 3.34 cfs from GILL 1 (Well 2), 2.67 cfs from 
GILL 91 (Well 3), 0.45 cfs from Well 4, 2.67 cfs from GILL 93 (Well 5), 2.67 cfs from 
GILL 50050 (Well 6) for irrigation of 1,486.7 acres and supplemental irrigation of 540.0 
acres. 

13. A maximum rate of 4.46 cfs has been appropriated from GILL 50319 (Well 8), which is 
not an authorized point of appropriation under Permit G-13628. 

14. Delay of full beneficial use of water under Permit G-13628 was due, in part, to Well 7 
construction not meeting minimum construction standards, requiring modification of the 
well to seal off the lower portion of the well to prevent co-mingling of water from two 
separate aquifers. 

Rased on FOF 11. and 12, the Department has determined that benefi cial use of water has been 
d monstrated under this permit as all pennit conditions were satisfied by October 1, 2017. 

Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-
3 I 5-0040(2)(b ),(3)(d),( 4)(d)l 

15. An approximate total of $2,749,000 has been invested. The costs included construction of 
Well 8 which is currently not an authorized point of appropriation under Permit G-13628. 
After deducting these costs, the approximate total investment for "actual construction" to 
date is approximately $2,511 ,000 which is about 91 percent of the total projected cost for 
complete development of this project. An additional $261 ,000 investment is needed to 
complete this project, which includes seeking authorization of Well 8 through a Permit 
Amendment, complete construction of Well 7, and install an additional pivot to serve an 
additional 120.0 acres. 

Based on FOF 15, the Department has determined that the pe1mit holder had made an 
investment, which provides evidence of good cause and reasonable diligence towards the 
complete application of water to a beneficial use. 

Reasonable Diligence of the Appropriator {OAR 690-315-0040(2)(a)l 

The Application provides evidence that work has been accomplished towards completion of the 
water system; the permit holder has demonstrated compliance with permit conditions, a financial 
investment has been made, and; beneficial use of water has been demonstrated. The Department 
has determined the applicant has demonstrated reasonable diligence in previous performance 
under Permit G-13628. 
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The Market and Present Demands for Water (OAR 690-315-0040(4)(a-D 

The Department's determinations of market and present demand for water or power to be 
supplied shall consider the requirements setforth under OAR 690-3 l 5-0040(4)(a1). In 
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the 
following factors when determining the market and the present demand for water or power to be 
supplied: · 

• (a)The amount of water available to satisfy other affected water rights and scenic 
waterway flows; 

• (b) Special water use designations established since permit issuance, including but not 
limited to state scenic waterways, federal wild and scenic rivers, serious water 
management problem areas or water quality limited sources established under 33 USC. 
1313(d); 

• (c) The habitat needs of sensitive, threatened or endangered species, in consultation with 
the Oregon Department of Fish and Wildlife; 

• (d) Economic investment in the project to date; 
• (e) Other economic interests dependent on completion of the project; and 
• (I) Other factors relevant to the determination of the market and present demands for 

water and power. 

OAR 690-315-0040(4)(a) 
The amount of water available to satisfy other affected water rights and scenic waterway flows. 

16. A review of the amount of water available to satisfy other affected water rights and 
scenic waterway flows was determined at the time of issuance of Permit G-13628; 
furthe1more, water avai lability for other affected water rights and scenic waterway flows 
after the permit was issued is dete1mined when an Application for a new water right is 
submitted. 

OAR 690-315-0040( 4)(b) 
Special water use designations established since permit issuance, including but not limited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem areas 
or water quality limited sources established under 33 U.S.C. 1313(d). 

17. The points of appropriation for Permit G-13 628, located within the Willow Creek Basin, 
are not located within a limited or critical groundwater area. 

18. Willow Creek is not located within or above any state or federal scenic waterway. 

19. The points of appropriation are not in an area listed by the Department of Environmental 
Quality as a water quality limited stream. 
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OAR 690-315-0040(4)(c) 
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon 
Department of Fish and Wildlife. 

20. Willow Creek is located within an area ranked "low" for stream flow restoration needs as 
determined by the Department in consultation with the Oregon Department of Fish and 
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area 
as identified by the Department in consultation with Oregon Department of Fish and 
Wildlife. 

OAR 690-315-0040(4)(d) 
Economic interests dependent on completion of the project. 

21. An approximate total of $2,5 11 ,000 has been invested in the project. 

OAR 690-315-0040(4)(e) 
Other economic interests dependent on completion of the project. 

22. There are no other economic interests dependent on completion of the project identified. 

OAR 690-315-0040(4)(f) 
Other factors relevant to the determination of the market and present demand for water and 
power. 

23. No other fac tors relevant to the determination of the market and present demand for water 
and power have been identified. 

Fair Return Upon Investment [OAR 690-315-0040(2)(Q) 

24. The use and income from the permitted water development will likely result in 
reasonabl e returns upon the investment made to date. 

Other Governmental Requirements !OAR 690-315-0040(2){g)! 

25. Delay in the development of this project was not caused by any other governmental 
requirements. 

Unforeseen Events !OAR 690-315-0040{2){h)) 

26. Unforeseen events were identified that contributed to the extended the length of time 
needed to fully develop and perfect Permit G-13628, in that the permit holders were 
required to modify Well 7 to meet minimum well construction standards, but the well 
construction contractor had additional obligations which prevented the work on the well 
to be completed with enough time to make beneficial use of the water. 
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Denial of the Extension Will Result in Undue Hardship !OAR 690-315-0040{2){i)) 

27. A denial of the extension would result in undue hardship, and that there are no other 
reasonable alternatives exist for meeting water use needs. 

Good Faith of the Appropriator (OAR 690-315-0040{2){c)j 

28. The Application provides evidence of good faith of the appropriator under Permit 
G-13628. 

Based on FOF 7, through 12, 15, and 21, the Department has determined that the applicant has 
shown good faith and reasonable diligence. 

Duration of Extension (OAR 690-315-0040{1){c)) 

Under OAR 690-315-0040(l)(c), in order to approve an extension of time for water use permits 
the Department must find that the time requested is reasonable and the applicant can complete 
the project within the time requested. 

29. As of November 21, 2018, the remaining work to be completed consists of seeking 
authorization of Well 8 as an additional point of appropriation, completing construction 
of Well 7, comp leti ng construction of the water system, meeting all perm it conditi ons, 
and applying water to full beneficial use. 

Given the amount of development left to occur, the Department has dete1mined that the permit 
holder ' s request to have until October 1, 2023 , to accomplish the application of water to 
beneficial use under the terms and conditions of Permit G-13628 is both reasonable and 
necessary. 

Good Cause {OAR 690-315-0040(1)(d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause " finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

The Department has considered the reasonable diligence and good faith of the appropriator, the 
cost to appropriate and apply water to a beneficial purpose, the market and present demands for 
water to be supplied, the financial investment made and fair and reasonable return upon the 
investment, the requirements of other governmental agencies, and unforeseen events over which 
the pern1it holder had no control, whether denial of the extension will result in undue hardship to 
the applicant and whether there are no other reasonable alternatives for meeting water use needs, 
any other factors relevant to a determination of good cause, and has detern1ined that the applicant 
has shown that good cause exists for an extension of time to apply water to full beneficial use 
pursuant to OAR 690-315-0040(1 )( d) . 
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Extend the time to apply water to beneficial use under Permit G-13628 from October 1, 
2017, to October 1, 2023. 

Subject to the fo llowing conditions : 

LIMITATIONS AND CONDITIONS 

1. Permit Amendment Condition 
The use of any water from GILL 503 19 (Well 8) under Permit G-13628 is subject to this 
Condition. 

o water may be appropriated from GILL 50319 under Permit G-13628, until a Permit 
Amendment is approved authorizing GILL 50319 as a point of appropriation under 
Permit G- 13628 . 

2. Checkpoint Condition 
The permit holder must submit a completed Progress Report Form to the Depmiment by 
October 1, 2022. A form will be enclosed with your Final Order. 

(a) At each checkpoint, the permit holder shall submit and the Department shall 
review evidence of the permit holder's diligence towards completion of the 
project and compliance with terms and conditions of the permit and extension . Tf, 
after this review, the Department determines the permit holder has not been 
diligent in developing and perfecting the water use pe1mit, or complied with all 
terms and conditions, the Department shall modify or fmiher condition the permit 
or extension to ensure future compliance, or begin cancellation proceedings on 
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or 
require submission of a final proof survey pursuant to ORS 537.250; 

(b) The Department shall provide notice ofreceipt of progress reports in its weekly 
notice and shall allow a 30 day comment period for each report. The Department 
shall provide notice of its determination to anyone who submitted comments. 

DATED: January 22, 2019 

ninistrator, 
Services Division 

Proposed Final Order: Permit G-13628 

If you have any questions, 
please check the information 
box on the last page for the 
appropriate names and 
phone numbers. 
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LIMITATIONS AND CONDITIONS 

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to, 
any condition or provision needed to ensure future diligence, and/or mitigate the effects 
of the subsequent development on competing demands on the resource. Based on 
Findings of Facts 13 , the Department determined the need to place a "Pe1mit Amendment 
Condition" on this extension of time in order to ensure diligence is exercised in the 
development and perfection of water use permit. This condition, specified under Item 1 
of the "Conditions" section of this PFO, was determined to be necessary because of the 
use of an unauthorized point of appropiation has occurred under this permit. 

2. OAR 690-3 15-0050(6) requires a checkpoint condition on this extension of time in order 
to ensure diligence is exercised in the development and perfection of the water use 
pe1mit. A "Checkpoint Condition" is specified under Item 2 of the "Limitations and 
Conditions" section of this PFO to meet this condition. 

CONCLUSIONS OF LAW 

1. The applicant has submitted a complete extension application form and the fee specified 
in ORS 536.050, as required by OAR 690-315-0040(1)(a). 

2. The appl icanl has complied with lhe construction tirneli ne requirements to begin actual 
construction as required by ORS 537.630, OAR 690-3 15-0040( 1)(b) and OAR 690-315-
0040(5) . 

3. Based on Finding of Facts 7 through 28, full application of water to beneficial use can be 
accomplished by October 1, 2023 , as required by OAR 690-315-0040(1 )(c). 

4. The applicant can complete the project within the time period requested for the extension 
on the project, but the extension is conditioned to ensure future diligence and/or mitigate 
the effects of the subsequent development on competing demands on the resource and is 
granted only for the reasonable time necessary to complete water development an apply 
water to beneficial use. OAR 690-3 15-0050(5). 

5. The applicant has demonstrated good cause for the extension. 

6. For extensions exceeding five years, the Department shall establish progress checkpoints 
to determine if diligence is being excised in the development and perfection of the water 
use pe1mit. Intervals between progress check points will not exceed five years periods, as 
required by OAR 690-315-0050(6). 

PROPOSED ORDER 

Based upon the forego ing Findings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 
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Proposed Final Order Hearing Rights 

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by the 
Water Resources Department no later than March 8, 2019, being 45 days from the date 
of publication of the proposed final order in the Department's weekly notice. 

2. A written protest shall include: 

a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the public 
interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the proposed final order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 
g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shall: 

a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director finds there are significant 
disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 
within 30 days after the close of the period for submitting protests. 

Notice Regarding Service Members: Active duty service members have a right to stay 
proceedings under the federal Service Members Civil Relief Act. 50 U.S .C. App. §§50 1-597b. 
You may contact the Oregon State Bar or the Oregon Military Department for more information. 
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free 
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet address 
for the United States Armed Forces Legal Assistance Legal Services Locator website is: 
http: //legalassistance.law.af.mil 
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• If you have questions about statements contained in this document, please contact Jeffrey 
D. Pierceall at 986-0802. 

• If you have questions about how to fi le a protest or if you have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0900. 

• Address any correspondence to : 

Fax: 503-986-0901 

Proposed Final Order: Perm it G-13 628 

Water Right Services Division 
725 Summer St NE, Suite A 
Salem, OR 97301-1266 
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