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Canal System or Pipe Line—

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) ... feet; width on bottom
................................ feet; depth of water ... ... feet;grade ... ... .. feet fall per one
thousand feet.

(b} At o miles from headgate: width on top (at water line) ...
................................ feet; width on bottom ... feet; depth of water ... feet;
grade ... feet fall per one thousand feet.

(c) Length of pipe, ... ft.; size at intake, ... ingsize @b o ft.
from intake ..ol in.; size at place of use ... in.; difference in elevation between

: p ,

intake and place of use, ... ft. Is grade uniform? ... Estimatied capacity,

........................................ sec. ft. )
8. Location of area to be irrigated, or place of use ... 382 atiached supplement
Range -

Township E. or W, of
North or South Willamette Meridian Section Forty-acre Tract Number Acres To Be Irrigated

(if more space required, atiach separate sheet)

(¢} Character of soil ... Clays ARG Ll Oy L OBMS ettt e

(b) Kind of crops raised ... vegetable crops.for.processing, berry. crops,. .seed..crops.-sct.

Power or Mining Purposes—

9. (a) Total amount of power to be developed ... ... theoretical horsepower.
(b} Quantity of water to be used for power ... sec. ft.

(c) Total fall to be utilized

{Head)

(d) The nature of the works by means of which the power is to be developed

(Legal subdivision)

TP e s R , W. M.

(No. N. or 8.) ' {No. E. or W.)

(Yes or No)

(f) Is water to be returned to any stream?

(g) If so, name stream and locate point of return

............................................................ sSec e TP ey B

{No. N. or S.) ? (No. E. or W.)

(h) The use to which power is to be applied is

(i) The nature of the mines to be served



Municipal or Domestic Supply—

10. (¢} To supply the city of

{Name of)

and an estimated population of

(b) If for domestic use state number of faumilies to be supplied

(Answer questions 11, 12, 13, and 14 in all cases)

11. Estimated cost of proposed works, $...finished November 1967

12. Construction work will begin on or before

13. Construction work will be completed on or before 10-1-79

14. The water will be completely applied to the proposed use on or before 10-1-80

STATE OF OREGON,
ss.
County of Marion,

This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, and return the same for

In order to retain its priority, this application must be returned to the State Engineer, with

corrections on or before e p 19

WITNESS my hand this ............. day of

ASSISTANT



Application No, 55468

PERMIT

STATE OF OREGON,
s8.
County of Marion,

This is to certify that I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use

and shall not exceed ... cubic feet per second measured at the point of diversion from the
stream, or its equivalent in case of rotation with other water users, froM e
The use to which this water is 10 be GODHEd 18 oo emnemanenns
If for irrigation, this appropriation shall be limited 0 ... of one cubic foot per
second or its equivalent for each Aere IPIQAERA oo e e eea e a e neeee

and shall be subject to such reasonable rotation system as may be ordered by the proper state office;:'.
The priority date Of TRALS PETIIL 8 oo e e ev e ae e eeee e eee e e ereeeee
Actual construction work shall begin on or DefOre o e and shall

thereafter be prosecuted with reasonable diligence and be completed on or before October 1,19
Complete application of the water to the proposed use shall be made bn or before October 1,19,

WITNESS my hand this ... BAY OF e R L -

STATE ENGINEER
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Permit 43379 Page 1 of 2

Gerry Clark

From: Cortney Duke [corthey@water-law.com)
Sent:  Thursday, July 16, 2009 4:42 PM

To: Gerry Clark

Subject: RE: Permit 43379

it sure doesl!

Thanks - that helps. | will recommend the District request continued processing at the appropriate time (I think
they are very close). That way OWRD will know they are done working on the Final Proof.

Thanks!

Cortney

From: Gerry Clark [mailto:clarkge@wrd.state.or.us)
Sent: Thursday, July 16, 2009 2:05 PM

To: Cortney Duke

Subject: RE: Permit 43379

Cortney,
it sure is a beautiful day. It sure makes it hard to want to be in the office.

| pulled the file to see where it was in the process. It does not appear that we have mailed a proposed certificate,
but it looks like this right is included on the map for the other Palmer Creek permits we have been discussing.
Palmer Creek has been working with Geo-Spatial Solutions to check the Final Proof that the Department had
previously shared with the District.

| do not know that  can provide much beyond the description above.

Gerry

Gerry Clark

Water Rights Specialist/Certificates
725 Summer St. NE, Ste. A
Salem, OR 97301

Phone: 503-986-0811
Fax: 503-986-0901

http:/fwww . wrd, state.or.us/

From: Cortney Duke [mailto:cortney@water-law.com]
Sent: Thursday, July 16, 2009 9:59 AM

To: Gerry Clark

Subject: Permit 43379

7/17/2009



Permit 43379 Page 2 of 2

Hi Gerry-
| hope this HOT day finds you well.

| am writing you on behalf of Palmer Creek Water Improvement District and inquiring on the status of Permit
43379. The permit allows 980 acres of supplemental irrigation and it is related to BOR contract (which was
amended in 1878 as Contract 8-07010-W0144).

Is this permit ready for certification? Or already in the process? | note that the file contains a "C Date" and
confirmation from OWRD.

Thanks.

Cortney

Cortney D. Duke
Schroeder Law Offices, PC
1915 NE 39th Ave

PO Box 12527

Portland, OR 87212

{503) 281-4100 {ph)

{(503) 281-4600 {f)
www.water-law.com

7/17/2069









Gerry Clark
August 27, 2009
Page 2 of 2
Thank you for consideration of this matter.

Very truly yours,

SCHROEDER LAW OFFICES, P.C,

C@j\"f\mﬁg O D0t

Cortney D. Duke

CDD:leh
ce; Client

RECEIVED

AUG 2 8 2009

WATER RESOURCES DEPT
SALEM, ORECON

{PO163337, (501.00 CDD }
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Name

San Sweeney

Hark Temple

‘““‘DT‘H+hma;“ﬁ5ﬁm

i e
pur - W-37

Carl and Loras
Davenhausr

Rohert Peraz

Letter

e

* The Tom\_ aLvenge

Lol \S

\"\ ‘\*‘A‘L ]

EXHIBIT A
Tract .
Mo. Tso. Range  Section Descrinotion  Acreaone
5 45 34 28 SW1/4S41/4 6
33 NE1/4NW1/4 2
Nu1/amd1/4 26.0
SH1/4M41/4 14.2
32 NE1/4NE1/4 1.2
SE1/4NEL/4 8.8
Tract Total 59.17
12 s W 32 SE1/4%EL/4 13.2 T
NE1/4SEL/4 12.6
33 SW1/441/4 19.2
N41/45W1/4 18.4
Tract Total 63.47
12 as % 33 NEL/2SH1/4 1278 .
— __-SEl/aSil/a 15.3 _
T =" SW1/4SE1/4 17.5
T LT WML/4SEY/4 17.0
Tract Total . . . o " 62:0-
% 5% k0 6 SWi/4HEL/4 3.0
. SE1/4HEL/ 4 3315
NE1/4SE1/4 39.9
NW1/6SEL/4 4.5 s
Sy1/4SE1/4 1.2 C A
SE1/4SE1/4 6.0 o e
5 SW1/4tii1/4 0.4 ¢ :
1t T 4 3 .
,_ﬂ-giiiigiiié——————qiiig4~5 (:i:::)*ﬂ
o SEV/ASHYI ST 5
e SHIAESEHA—
8§ —H#ELA 19—
~SEHEHAH S04
Tract Total R 5 B, W ;sq,gaTEES>
% 55 I 5 SW1/aNEL/ 8 1.0
SEl/44EL1/4 18.8
4 Shl/andl/4 6
Tract Total .- 21.3¢
wes  oxk kﬂ>;1 et xh Vedks Wke Ahe
S o set AT Se BT 39 £ 38 W wim.



EXHIBIT A
Tract
Hame No. Tsp. Range Section Description Acreage -
Carlton Nursery 45 55 3 2 NE1/4SN1/4 24,4
SW1/4SW1/4 15.2
SE1/45W1/4 37.0
NW1/4SE1/4 3.4
SY1/4SE1/4 30.8
9 NW1/4NE1/4 15.9
NE1/4NW1/4 19.1
N1/41174 14.2
Tract total . . . . . 160,07
Charley Carr 16 55 3 8 SW1/4NN1/4 24.4
, NW1/4SW1/4 6.4

Tract total . . . . . 30.8 7

o Wres 19 55 34 17 NW1/ANW1/4 e
Dauenhaver__ SW1/4NdiA8 1.4

_ ~ . SW1/4SW1/4 .

Exciunded T - 18 NE1/4NE1/4 .

SE1/4NE1/4

NE1/4SEL1/4

7
wot-a1 Leee :
» 5

e NW1/4SEL/4 25.

6

8

pes

- SW1/4SE1/4
SE1/4SE1/4

Tract total . « . . .  59.4 _

Merile Church 10 53 3 17 SE1/45W1/4 8
' SW1/4SE1/4 4

20 NW1/4NEL/4 9.

NE1/4NW1/4 36

NW1/4NW1/4 1

SE1/4NWl/4 17

Tract total . . . . . 76.6 7



Hane

Jim Shelburne

‘-”_‘\“‘—'—_

AjﬁpEffFGk\\w‘&h_
t‘/;g(,_\\\é eg T
P’L" L:\—'l‘-\—%-\ \‘L\’)':E.V’

T

e

Tract tetal . .

EXHIBIT A
Tract :
Ho . Tsp. Range  Section  Description  Acreace
9 55 3 20 NEL/4SW1/4 12.0
NW1/4SE1/4 8.0
Tract total . . . 20.0 7
42 65 M 5 NW1/4SH1/4. 578
—— L -SW174sW1/8 31.4
TR NE1/4SE1/4 6
T T SE1/4SE1/4 3.3
D) 5



P e . _.\'_': , : . | ; o :
Application No........ 55945 . | Permit No.......... 438’?9 ............. ..

| SECEIVED
STATE OF OREGON WATER RESOURCES DEPARTMEN};L;GI (L

Application for Permit to Appropriate Surface Watern RESQURCES prpy
' SALEM, OREGON .

1 LBl it o b Tt L5 T Tt o
St O BOx  4S2 T Deyioto.....

................................................................................. p versar
{Mailing Address} {City)

Sta!eof@/-C/ﬂ”, ..22/4?....19}20:231\& 56¢ . 2 ¢4

................................................................ do hereby
(Zip Code) '

make application for a permit to appropriate the following described waters of the State of Oregon:

1, The source of the proposed appropricztfoﬁ Is, W//ﬂ”ff% . &J/ﬁ - /’2?’/(‘“"’/
/@j{f’/ﬂ/”'; ...................................... , a tributary of/ﬂ///om'ﬁ"@'

2. The point of diversion is o be located .. ¢7d0 I A M ...... and /Z ?0 ft...... F .....

(N or 8 (B. or W

....................

e R P Y

......................................................................................................................................................................................

........................................................................................ being within the..... A wofthe...... S 4iof
See. 4 ........ Ip. és ...... 1. 3”, W. M., in the county of....... C?/??é///

(N, or 8 {E, er W)
d. Location of area to be irrigated, or place of use if other than irrigation.

List use and/or number
Township Range Section List % % of Section of acres to be [rrigated

Ste, o focteo| SHecrS 280

Form 690-1-0-1-77

Terve =872 v55 Pypo




cnbnfeﬁpﬂ'ﬂ’!‘bﬁd ..... S 6?6/4 ........ G 73 A

I A
Il water i

L Y P T TP PR R

4 0 be used from more than one sourte, give quantity from each)

ol o

DESCRIPTION OF WORKS

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply
diteh or pipeline, size and type of pump and motor, type of irrigation
distribution system.

system to adequately describe the proposed

0 ‘
22D SR2PS
i S IR AR AR Ao SO B <= W S . S

evrteeesereseeasaerans cevtereerasrarsesrenes 34 fjé
reemrersraseanes vevrereerraees
rrne s s b s e s et s esaemeereerrr s s s s rereeseeresem s s s senen- eeeeveseases s erimeee s st ensrananaarasearen ceter e eeaneaseas s
........ peeerrenrenes cettsebests s ase s e eSS40 e LA A A et eSO A S A Attt P ettt e et ee et
...... HeeFit e st et R ar s eSS b A1 R A 4R RS A L8R e S ee e A A e e e sa e A 2O e E e e A et et e et s et nenna
erreereeraeeenes et eraseeareasseas s ren e s ens e st s e st eee et aranseseeeaneen erersrsaas et ranetes s et s s bA Bt r et ettt e sa ettt s st s e e e
cevtntvereererrantasraseareeasses e passennnen CeeraeRr e TR e AR st et e st A et s e e s bAe et et e renrenrenr s cetereeesroneeareneieenes
.......... 1211048481441 A 211185434442 RARN 4550080 8RR 4544444 5484 1411084188 0 8 o0
et eeean s eara s s senean reeereererrererrerranasasras st s s e rasrassessssen
eettes et s sttt ssereaseransararens rereereeseeenranes eevrorisreees o neranras s ettt A s st as A bas b gren eSS e s eer e e et et et
U eb ettt spe s aras et atessars st s srsnraranin eererrenreberrrrrerenrnes ST
.
.................... et e eSS ea R SRR A st AR eSS ATt e e e e st a e e ee e e s rAr e s st are s e e e s et es et e s e reneeeeeeemsessen ]
..................

PedrarevasrRrERraRraerie sttt r ST ITELE

SEAvebPrererru s seranasansre
...... L T T LT T T Y Py P e

T T T P PP Py P TP PP LTy R R PR PR TP anessrasrerasas

If for domestic use state number of Fantilios 10 e SUDPHEH ..........covivreceersirimimsessirsirssvssssssssssrissasssssssssssons

LTIy

7. Construction work will begin on or before.................. Ll

4&;1—’4'75 eeeeeeessoenenee s

& Construction work will be completed on or befom........@ﬁ /ﬁ e

(L P T T PP T PP P

43379
Application No. S S*L(‘ 6 %

..................................... Permit INO. ..ot cnaanaens

oty

B Y
'




Tract

Name No., Tsp. Range Section Description Acreage
Robert Perez 36 5 3u 5 SHLNEL 1.9
SELNEYS 18.8
4 © SNy .6
Tract total . . ., . . 21.3
Carlton Nursery 45 58 3 4 NE%SWY 24.4
S SWy 15.2
SELSWY 37.0
NW4SEY 3.4
SHLSEL 30.8
9 NWLNEY 15.9
NELNWY 19.1
* NWSNWS 14.2
Tract total . . . . . 160.0 _ .
Charley Carr 16 58 3u 8 SWLNWY - 24.4
NWLSWY 6.4
7 NE%SWl 8.0
SEL;SHY 4.8
NELSEY 21.2
NWLSEY 37.6
SWisSEY; 19.3
SELSEY 7.8
Tract totaj . . . 129.5
Carl & Lores Dauenhauer 19 55 3W 17 NN 1.2
' o S NI 1.4
SWYSHY .3
18 NERNES 7.7
SE%NEY 2.4
WELSEY: 5.6
N SEY 25.6
SWLSEY 6.6
. SENSE% 8.6
Tract total . . . . . 59.4
Merle Church - 10 55 3K 17 SELSHY 8.8
‘ ' " SW4SEY 4.0
20 HWNEY 9.0
.. . NEL NI 36.2
SELNHY 17.6
AUG1 71978 Tract total . . . ., 76.6
WATER RESOURCES DEpr.
. SALEM, OREGON

43379

SGFES



4. From ﬁage'z.

\ : Traét )
ame No. Tsp. Range Section _Description Acreage
Zane May 32 45 3 29 SWLNEY 2.1
NELSHY 13.5
SELSWY 6.4
gﬁ%SE% 20.90
LSEY 32.9
Tract totgl j e . 7409
Sam Sweeney 5 45 3 28 . ShikShy 6
33 NE3NWY .3
Nl NWY 24.0°
: SWaNWy 14.2,.
32 NE3;NEY 11.2
SELNEY . 8.8
Tract total . . ., . . 59.71
Mark
Temple 12 48 3W 32 SERNEY 13.2
_ NE4SEY 12.6
33 - SUNWY 19,2
Tract total - 634
| ract total . . ... . 63.4
D. Mi ‘ ;
Milner 12 45 3W 33 _ NELSH; 12.2-
SE%SWYy 15.3
SWLSEY 17.5
NWSEY 17.0:
Tract total . . . 62.0
c ‘ . .
ar?! & Lores Dauenhauer 36 55 3 6 SWLNEY 3.0
SELNEY 33.6
NELSTY 29.9
NWa4SEYS 4,5
SWiSEY - 1.2
SELSEY 6.0
_ 5 S NWY 30.4
‘ NWS Sk 36.2
. ” : S5 SWY 10.5-
RE@EE\JEQ _ 25-'251;!5 17.5
%S .
AUGLY 1978 8 NELNH:s 19.4.-
TER RESOURCES DEPT. | SE%NI 10.4-
WA SALEM, OREGON Tract total . . . . . 212.7
43379



Tract

Narﬁe' No. Tsp. Range Section Description Acreage
Jim Shelburne 9 53 3u 20 NELSWY% 12.0
- ' NW4SEY 8.0
Tract total , . . . . 20.0
A. Pietrok 42 6S 3W 5 NWsSWy 5.8
SWLSUY. 31.4-
6 NE3;SEY 6
SELSEY 3.3

Tract total . ., . . 41.

Ra..u WED
AUGLT 1978

WATER RESOURCES prpry,
SALEM, OREGON

| | 43379
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P et sa e e rerrere bbb earar e ees crereriens PRSPPI

U UPN veesriaeas USROS
et st asa s st e e sons BT vorenens e Sbrae e bt ne g beaes
........

This is to certify that I have examined the foregoing application, together with the accompanying maps
and data, and return the same for............... ceersnrrorins errerreranraes e eritases e rra e r e s e s nrasens e e rarasnrtes errransenienraes
In order to relain its priorily, this application must be returned lo the Water Resources Director with

corrections on or before ..... e e et rer et en i raiaes eerren O

WITNESS 1y hand this ...............o QGY Ofcorsrirssvsssessssssseveenarisiresseesen B - B

ertererarrens R PP ..... Water Resources Director

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the

//M ..... day of ... W?Wdl\ ...... ferereiem e , 1977, at q:"zj o'clock

- 43379
Applz'cat:'onNa.....s,:.s"-:..l?f.(ﬂ.ég.). ..... OO RUUE . Permit No................ -



B et —TE - = 0 P i it Lot iefives s et i B e 3, e G A S A 2 e e W A O T P T
T .

Application No.......... gs—qég ................. Permit No............. 4 3379

Permit to Appropr:ate the Public Waters of the State of Oregon

. This is to certify that I have examined the faregomg application and do hereby grant the same SUBJECT
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WA TER
POLICY REVIEW BOARD and the following limitations and conditions:

;,
The right herein gran!ed is fimited to the amount of water which can be applied lo beneﬁczal use ar,zd

at of st n :
shall not exceed .......... 2 ]0.70 re&mx&x % Om%nd measured at the point of diversion from tlze
stream, or its equivalent in case of rotation with other water users, from .R&SEEMD.?.YIS..Qﬂﬂ.ﬁﬁﬁﬂgﬁ,ﬁd';ﬂndﬂﬁ..

PEILES. NO ... Rz T 625, A0, BB36 3 meecrseessescrsessresssesessesssrre s

........................... L Ty e P P T P TP YT

The use to which this water is to be applied is. > AR SN L L 08 0

.....................................................................................................................................................................................

.....................................................................................................................................................................................

If for irrigation, this appropriation shall be limited to XXXXRXXXXXXXXXRNAXSF NI QDX foDd PN ¥obbnd :

m&xxmwxaxmmmxm;um..._.a...di.v.er.s.ign...qf..z.‘/z..acre...feet..p.f..a tored.water. .anly..for

Jnent. hetween the Bureaw.of..Reclamation.and. the.applicant,..a.copy.of. which.is.on......

Jgiledin.the.xecords.of .the Mater Resources. Deparimenta..... e

and shall be subject to such reasonable rofation system as may be ordered by the proper state officer
The priority date of this Dermitis....cciesvviiiriniionncs. MBY. 10 0077 e erseeesesmsenenanes
Actual construction work shall begin on or before.......... September. 27, 19,79 ............. — and éiaali

thereafter be prosecuted with reasonable diligence and be completed on or before October 1 19, 80,...; ........
Complete application of the water to the pr oposed use shall be made on or before October 1,19.8]..........
WITNESS my hand this .r...Z.Z.th ...... ) API.-1 15,71 |+ O L1978

Wnler Rt:-soun:es THrector
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{(supplemental)

AN

NN N

\\\\\

N AN
\ 28.8ac.
\\'\ AR NENENENA \

NOUY NN AN

N\
. \\ N L\ff— 1.2ac,
NNON \ ' |
AVANA RN i

AR VRNANEN
\_\\\\\l\

—— e i et v

Applicati
Permit

— — Sowv—

on No. b2 709
No. 50045

— — i e

U bem v brw U W s i

FEB 31988

WATER RESOURGES DEPT.
BALEM, OREGQON

of NE% JAdac |
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of NE% 1,2 %
Total 30,47 |
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The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is
limited to ONE-EIGHTIETH of one cubic foot per second per acre or
its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 2% acre-feet for each
acre irrigated during the irrigation season of each vyear.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The SECOND right to be modified, as evidenced by a PORTION of
Permit 43379, with a date of priority of MAY 11, 1977. The right
allows the use of WILLAMETTE BASIN PROJECT RESERVOIRS, a
tributary of the WILLAMETTE RIVER, for SUPPLEMENTAL IRRIGATION of
12.5 ACRES. The amount of water to which this right is entitled
is limited to an amount actually beneficially used and shall not
exceed a diversion of 2% acre-feet of stored water only for each
acre ilrrigated, if available at the authorized point of
diversion: NWY4 SWY, SECTICN 4, T 6 S, R 3 W, W.M.; 4700 FEET
NORTH AND 1290 FEET EAST FROM THE SE CORNER OF GAY DLC 58, or its
equivalent in case of rotation, measured at the point of
diversion from the sgource.

The amount of water used for irrigation is limited to an amount
actually beneficially used and shall not exceed a divergion of 24%
acre-feet of stored water only for each acre irrigated during the
irrigation season of each year and is subject to the terms and
conditions of contract No. 8-07-10-W0144 or a satisfactory
replacement between the Bureau of Reclamation and the applicant,
a copy of which is on file in the records of the Water Resourcesg
Department .

The authorized place of use ig located as follows:
PRIMARY AND SUPPLEMENTAL

NW3 NW¥ 2.8 ACRES
SWi NWy4 9.7 ACRES
SECTION 33

TOWNSHIP 4 SOUTH, RANGE 3 WEST, W.M.
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The applicant proposes to temporarily change the place of use to:

NW¥ NE4 6.0 ACRES
SW4% NEA4 6.5 ACRES
SECTION 33

TOWNSHIP 4 SOUTH, RANGE 3 WEST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The change is temporary. The change shall be effective upon
igguance of this order.

2. The former place of use shall not be irrigated as part of
this water right during the 2003, 2004, 2005, 2006 and 2007
irrigation seasons.

3. The usge shall revert to .the authorized place of use at the
end of the 2007 irrigation season.

4, The approval of this temporary transfer may be revoked or
modified if the Department finds the change causes injury to
any existing water right.

5. The use of the remaining water right described by
Certificate 64748 and Permit 43379 shall continue to be in
accordance with the terms and conditions of Certificate
64748 and Permit 43379.

6. When required by the Department, the water user shall
install an in-line flow meter or other suitable device for
measuring and recording the quantity of water used. The
type and plans of the measuring device must be approved by
the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

T-9451.SAH Page 3 of 4 SmddOMdemmS&Pme/é.




7. The water user shall install and maintain a f£ish screen or
figh by-pass device. The type and plans of the screen or
by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction and
ghall be installed under the supervision of the Department
of Fish and Wildlife.

The water user may participate in the Oregon Department
of Fish and Wildlife’s cost sharing program for
installation of screening and by-pass devicesg in

accordance with ORS 540.525,

WITNESS the signature of the Water Resources

ﬂé_,z@

Director, affixed AUG 1 8 2003

Paul R, (éleary, Director
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e A Ore On Water Resources Department
QN ) g Commerce Building
e / 158 12th Street NE
Salem, OR 97310-0210

{503) 378-3739
FAX (503) 378-8130

John A, Kitzhaber, M.D., Governor

August 5, 1998

HELTZEL UPJOHN WILLIAMS

YANDELL & ROTH PC

PO BOX 1048

SALEM OR  97308-1048

RE: Files 73277, 73279, 55468, 70736 & 72555

Enclosed is our $150 refund in excess assignment fees collected for the above files.

Sincerely,

Janet Halladey
Water Rights Division

enclosure



2 0 Water Resources Department

] regon Commerce Building
g 158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.DD., Governor

June 15, 1998

DAVID ROTH
PO BOX 1048
SALEM, OR 97308-1048

REFERENCE: Files GR 26, GR 1761, GR 1762, GR 2031, GR 2033, GR 2034, G 13324, G
13994, S 55468, S 70736, S 72555, S 73277, S 73278, S 73279

Dear Mr. Roth:

We received your request for assignment of the files listed above. However there are problems
with processing them.

The files listed below are in the name of the Gordon Bailey Trust, and the trustees of that Trust
must sign the assignment form. The form you submitted is signed only by Jonathon Bartch, of
Carlton Plants, which is not sufficient, because the permit holder must sign the assignment
(Gordon Bailey Trust).

GR 26

GR 1761

GR 1762

G 13324 Permit G 12827
G 13994 Permit G 12654
S 73277 Permit 51610
S 73278 Permit 51672

File GR 2031 is in the name of Stayton Canning. Files GR 2033, GR 2034 is in the name of U.S.
Alderman. The assignments submitted must be signed by those permit holders or you can send us
a copy of the deed or contract that places Carlton Nursery in title to the land under those
groundwater registrations.

As we pointed out in our letter of 3/28/97 files 55468, 70736 and 72555 are in the name of
Palmer Creek Water District. We don’t change the names on those district permits unless you
own all the property served by the permit.















Oregon

March 28, 1997 WATER

RESOURCES

DEPARTMENT

WALTER R GOWELL
ATTORNEY AT LAW
620 EAST 5TH ST
MCMINNVILLE, OR 97128

REFERENCE: Files 55468, 70736, 72555, 73277, 73278, 73279, G 13324,
G 13994, GR 26, GR 1761, GR 1762, GR 2031, GR 2034, GR 2033, and
T 7190

Dear Mr Gowell,

We received 18 requests for assignment of the above fileg to the
"GORDON BAILEY REVOCABLE TRUST". 9 of the requests appear in order
and we will be able to assign them, 3 of the requests are
duplicates (73277, 73279, GR 26) and 6 of the requests have a
problem described as follows.

File 55468 (permit 43379), file 70736 (permit 51959) and
application 72555 are in the name of Palmer Creek Water District.
Since thisg permit is a water district and serves many properties we
cannot assign it to the "Trust", we could only do that if Carlton
Plants owned all of the property under the permits.

The request for assignment must be signed by the person or entity
the permit is under. Since filings GR 2033 and GR 2034 (U.S,.
Alderman), and GR 2031 (Stayton Canning Co) are in those names the
requests must be signed by those people. If they are not available
you can supply us with proof of ownership in the form of a copy of
deed, contract or court decree describing the property under the
filings.

Enclosed are the duplicate requests. We will process the 9 requests
for assignment mentioned above and wait for your response
concerning the duplicates and files in other names than Carlton

Plants.

phone (503)378-3739 ext. 272,

b ,:f )
1859

\‘-_

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Sincerely,

(Ol lse 0 V.

Dallas Miller
Water Rights Specialist

cc: Jonathan Bartch

Oregon

WATER

RESOURCES

DEPARTMENT

Commerce Building
158 12th Street NE
Salem, OR 97310-0210

- (503) 378-3739

FAX (503) 378-8130



HAUGEBERG,

DAVID C. HAUGEBERG
GARY A. RUETER
RONALD W. STONE
WALTER R. GOWELL
DOUGLAS S. FREDRICKS
ROBERT G. HIGGINS
KRISTEN M, HARRIS

Water Resources Department SALEM,

1568 12th Street N.E.
Salem, OR 97310

Atin.: Tom Paul

RUETER, STONE, GOWELL & FREDRICKS, P.C.
MARSH, MARSH, ;ggé§§égG & RUETER, P.C.
EST, 1860

MAILING ADDRESS

ATTORNEYS AT LAW POST OFFICE BOX 480
620 EAST FIFTH STREET McMINNVILLE, OREGON 97428
McMINNVILLE, OREGON TELEPHONE: (503) 472-5%41

FAX: (503) 472-4713

March 21, 1997 Y

FAR 2 4 1997

VV!\?E{;‘ PSR i o L
T S OEp )
REGON

ERE S

Re: Carlton Plants - Water Rights

Dear Mr. Paul:

Enclosed please find 18 Request For Assignments of water rights executed by
Jonathan Bartch on March 14, 1997. Please record these in the appropriate file. For
this purpose we have enclosed our check in the sum of $180 ($10 for each
assignment). Please send your certification of receipt of these assignments in care of
our office at the above address.

Thank you for your assistance.

WRG:cmp

Enclosures q
L¢awibailey\caritomwaterres.pau '

Very fruly. youfs,

éWéllterR. Gowell - a///u’f a4
Y2

7z
i A,a‘//’/@{//%&/ /|

~ )

\ %Hﬁ
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Amendment No. 1 to
Contract No. 3-07-10-W0479

UNITED STATES
DEPARTMENT OF THE INTERIQOR
BUREAY OF RECLAMATION
Willamette Basin Project, Oregon

AMENDATORY CONTRACT FOR WATER SERVICE

THIS AMENDATORY CONTRACT, made this 198N gay o JU1Y ,
1984 , by and between the UNITED STATES OF AMERICA, hereinafter referred
to as the United States, represented by the Contracting Officer exe-
cuting this contract, and the Paimer Creek Water District Improvement
Company, P.0, Box 152, Dayton, Oregon 97114, hereinafter referred to as
the Contractor;

WITNESSETH, THAT:

Expianatory Recitals

2. WHEREAS, the parties hereto entered into a water service
contract dated May 17, 1983, and identified by Contract No. 3-07-10-
W0479, hereinafter referred to as the Water Service Contract; and

3. WHEREAS, the Contractor has reguested that the Water Service
Contract be amended to reflect an_exclusion of 98.7 acres which will no
longer receive an irrgation water supply;

NOW, THEREFORE, in consideration of the mutual and dependent
stipulations herein contained, it {s mutually agreed by the parties

hereto as follows:

Recitals 2, 3



4., Article 6 of the Water Service Contract is hereby amended to
read as follows:

"Lands for Which Water is Furnished: Limitations on Deliveries

“6. The United States shall make available each year to the Con-
tractor during the irrigation season from April 1 to September 30,
inciusive, water from the Willamette Basin Project for the irrigation of
land owned by or served by the Contractor as described in Exhibit A
which is attached to and hereby made a part of this contract. Of the
land described in Exhibit A, not more than 806.4 acres are to be irri-
gated. The amount of water to be made available hereunder shall be that
quantity which may be applied beneficially in accordance with good usage
in the irrigation of the land described in Exhib%t A, but in no event
shall it exceed a total diversion of 1,733.76 acre-feet annually,
measured at the point of delivery of said water."

5. Article 7 of the Water Service Contract is hereby amended to
read as follows:

"Payments for Water

"7. {a) An annual payment of $1,008 for the first irrigation
season shall be made to the United States at the time of executing this
contract, and subsequent annual payments of $1,008 will be due on or
before April 1 of each succeeding irrigation season in advance of water
use. This payment will entitle the Contractor to receive 806.4 acre-
feet of stored water, hereinafter referred to as the base entitlement,
for irrigation of the lands described above. Up to an additional 927.36

acre-feet may be purchased if available. For each additional acre-foot

Articles 4, 5




required, $1.25 must be deposited with the Contracting Officer by
April 1 of the year its use is anticipated. Payments for the base
entitlement or additional water are nonrefundable regardless of the
amount of water actually used.

“{b) The annual charge set forth in (a) above is based on an
initial rate of $1.25 per acre-foot of water. From time to time, but
not less often than once every 5 years, that rate shall be reviewed by
the Contracting Officer and revised, if necessary, to cover costs to the
United States for the irrigation water marketing program of the
Willamette Basin Project. Any revision by the Contracting Officer will
apply only to future charges and shall be announced by written notice to
the Contractor at least 3 months prior to the beginning of the irriga-
tion season to which the new rate would be applicable,

"(c) Payments required hereunder shall be made to the Bureau
of Reclamation at the location described in Article 15 of this contract,"”

6. Article 9(a) of the Water Service Contract is amended to read
as follows:

"Furnishing of Water

9. (a) Upon payment of the water service charge(s) specified in
subarticle 7{a) above, the United States will furnish up to 806.4 acre-
feet of water to the Contractor for the Willamette Basin Project. The
initial quantity or base entitlement shall be 806.4 acre-feet. An

additional quantity of up to 927.36 acre-feet may be requested by the

Article 6




Contractor and shall be furnished on an if-and-when-available basis. No
water shall be furnished if the Contractor is delinquent in payment of
the required water service charge(s).
7. Except as herein amended, all provisions of the Water Service
Contract shall remain in full force and effect.
IN WITNESS WHEREOF, the parties hereto have signed their names
the day and year first above written,

UNITED STATES OF AMERICA

X2 o T

Acting Regional Director, PN Region
Bureau of Reclamation
Box 043, 550 West Fort Street
Boise, Idaho 83724

- 3
ég;ibvb\ Eg;t&}tﬂ.énﬁwf
\-*_..

Secretary and Treasurer
Palmer Creek Water District
Improvement Co.

Article 7



STATE OF IDAHO )

1SS
County of Ada )
On this /4 day of (;héézl \ 1935% personally
appeared before me 5247449 . /%iéifcb’ , to me know to be

the official of the Uniged States of Ametica that executed the within
and foregoing instrument and acknowledged said instrument to be the free
and voluntary act and deed of said United States, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to
execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

;{gzxgg;ﬁzz) axr?7C;)4262ﬁ14!1/

. Notary Public in and for the
' State of Idaho
(SEAL) "> Residing at YoLLad~

My commission expires: &%

* k k % Kk Kk Kk * Kk &

STATE OF C:?Lyaﬂ) )
.88
County of 9%py4¢kg )

On this L5 = day of ] a.. , 1984 , before me,

, a\flotary Public, personally appeared

éfiQnﬂ 55:05?51&&x4 , known to me to be the
person whose name is_subjcribed to the within instrument and acknow-

ledged to me that executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written,

- “ié;i;},/ LA s T G )
Notar# Public in aad for the ~ ~
/St e of &f?k; g

(SEAL) siding at . - .
. : efol & //-4... WJ‘W(J (/'QC?"%W’ ?/’ 52.-
My commission exp1res




tane

Sen Sweeney

Hark Temple

0. Milner

Carl and Lores
Dauennayer

Ropert Peraz

EXHIBIT A
Tract
Ho. Tsp. Range  Section  Description  Acreags
5 4s 3 28 SH1/4S41/4 .6
33 NE1/4NW1/4 .3
NW1/4nWl/4 26.0
SW1/4M41/4 14.2
32 NEL1/4NEL/4 11.2
SE1/4NEL/4 8.8
Tract Total 0.1
12 45 n 32 SE1/4NEL/4 13.2
NE1/4SE1/4 12.6
33 SW1/4mi1/4 ia.?
Nd1/4Sd1/4 18.2
‘Tract Total 63.4
12 a5 3 33 NE1/4Si1/4 12.2
SE1/4S41/4 15.3
SwWl/4SE1/4 17.5
Ne1/4SE1/4 17.0
Tract Total 62.0
36 5§ 3 6 SW1/4NEL/4 3.0
N SE1/4NEL/4 33.6
NE1/4SE1/4 39.9
NWl/4SELr/4 4.5
SW1/4SE1/4 1.2
SE1/45E1/4 6.0
5 SWi/4NW1/4 20.4
MAl/4SW1/4 6.2
SW1/4S%1/4 10.5
SEL/4S41/4 17.5
SW1/4SEL/4 1
8 HE1/4HW1/4 i9.4
SEl/aMdl/a 10.4
Tract Total 212.7
0 5< W 5 SWl/4NEL/4 1.a
SE1/4NEL/4 18.8
il SWl/4MW1/4 6
Tract Total 21.3




EXHIBIT A

Tract

Name No. Tsp. Range Section Description Acreage
Carlton Nursery 45 55 3 4 NE1/4SW1/4 24,4
SW1l/4Su1/4 15.2

SE1/4541/4 37.0

NW1/4SEL1/4 3.4

SW1/4SE1/4 30.8

9 NW1/4NEL/4 15.9

NEI/ANW1/4 19.1

HWE/4NM1/4 14.2

Tract total . 160.0

Charley Carr 16 5§ 30 8 SW1/4NW1/4 24.4
NW1/4SW1/4 6.4

Tract total . . . . . 30.8

Carl and Lores 19 55 39 17 HW1/4RW1/4 1.2
Dauenhauer SW1/4NW1/4 1.4
SW1/45W1/4 3

18 NE1/4NE1/4 7.7

SE1/4NEL1/4 2.4

NE1/4SE1/4 5.6

NY1/45E1/4 25.6

SWi/4SE1/4 6.6

SE1/45E1/4 8.6

Tract total . . . . . 59.4

Merle Church 10 55 W 17 SE1/4SW1/4 8.8
: SW1/4SEY/4 4.0

20 NW1/4NE1/4 9.0

NE1/4NW1/4 36.2

NW1/4Nw1/4 1.0

SE1/4NW1/4 17.6

Tract total . . . . . 76.6




Hene

Jim Shelburne

A. Peltrox

EXHIBIT A
Treact
NG . Tsp. Range Section Description Acreage
9 5% 3 20 NE1/4SW1/4 12.0
Ni1/4SEL1/4 _8.0
Tract total 20.0
42 6S 2 5 NW1/4Sd1/4 5.8
SW1/4SW1/4 31.4
6 NE1/4SE1/4 .6
’ SE1/4SEL/4 3.2
Tract tetal 41.1
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Contract No.?-07-10- wb41q

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Willamette Basin Project, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this | Z“’“day of ma,q , 193,
¥

pursuant to section 9(e} of the Act of August 4, 1939 (53 Stat. 1187),

and section 8 of the Act of December 22, 1944 (58 Stat. 887, 891),
(which acts are commonly known and referred to as the Reclamation Laws),
the Flood Control Act of 1938 (52 Stat. 1222). and the Flood Control Act
of 1950 {64 Stat. 170) between the UNITED STATES OF AMERICA, hereinafter
referred to as the United States, represented by the Contracting Officer
executing this contract, and Palmer Creek Water District Improvement
Company, P.0. Box 152, Dayton, Oregon 97114, hereinafter referred to as
the Contractor; “

WITNESSETH, THAT:

Explanatory Recitals

2. WHEREAS, The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette Basin, Oregon, herein styled the
Willamette Basin Project, from which there is a flow of water that can be
used for irrigation of land and other beneficial uses, which flow, as it has
been developed or as it will be augmented, was appropriated by the United
States pursuant to the laws of Oregon for beneficial use under the Federal

Reclamation Laws: and

Recital 2
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3. WHEREAS, the Contractor entered into a water service contract,
identified by Contract No. 8-07-10-40144, dated May 22, 1978: and

4. WHEREAS, the Contractor has requested that the above-mentioned
water service contract be amended to reflect an exclusion of lands which
will no longer receive an irrigation water supply;

NOW, THEREFORE, in consideration of the premises and the payment by
the Contractor to the United States of the charges in the manner hereinafter

provided, it is agreed:

Termination of Previous Contract

5. Contract No. 8-07-10-W0144, dated May 22, 1978, between the

parties hereto, is terminated as of the effective date of this contract.

Lands for Which Water is Furnished: Limitations on Deliveries

6. The United States shall make available each year to the Contractor
during the irrigation season from April 1 to September 30, inclusive, water
from the Willamette Basin Project for the irrjgation of land owned by or

served by the Contractor as described in Exhibit A which is attached to and

hereby made a part of thir contract. Of the land described in Exhibit A,

not more than 905.1 acres are to be irrigated. The amount of water to be
made available hereunder shall be that quantity which may be applied
beneficially in accordance with good usage in the irrigation of the land
described in Exhibit A, but in no event shall it exceed a total diversion of
1,945.97 acre-feet annually, measured at the point of delivery of said

water.

Articles 3,4,5.6
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Payments for Water

7. {a) An annual payment of $1,131.38 for the first irrigation
season shall be made to the United States at the time of executing this
contract, and subsequent annual payments of $1,131.38 will be due on or
before April 1 of each succeeding irrigation season in advance of water
use. This payment will entitle the Contractor to receive 905.1 acre-
feet of stored water, hereinafter referred to as the base entitlement, for
irrigation of the Tands described above. Up to an additional 1,040.87 acre-
feet may be purchased if available. For each additional acre-foot required,
$1.25 must be deposited with the Contracting Officer by April 1 of the year
its use is anticipated. Payments for the base entitlement or additional
water are nonrefundable regardless of the amount of water actually used.

(b} The annual charge set forth in (a) above is based on an
initial rate of $1.25 per acre-foot of water. From time to time, but not
less often than once every 5 years, that rate shall be reviewed by the
Contracting Officer and revised, if necessary,‘to cover costs to the
United States for the irrigation water marketing program of the Willamette
éasin Project. Any revision by the Contracting Officer will apply only to
future charges and shall be announced by written notice to the Contractor at
least 3 months prior to the beginning of the irrigation season tovwhich the
new rate would be applicable.

(c) Payments required hereunder shall be made to the Bureau of

Reclamation at the location described in Article 15 of this contract.

Article 7
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Charge for Late Payments

8. The Contractor shall pay a late payment charge on installments or
charges which are recejved after the due date. The late payment charge
percentage rate calculated by the Department of the Treasury and published
guarterly in the Federal Register shall be used; Provided, That the late
payment charge percentage rate will not be less than 0.5 percent per month.
The late payment charge percentage rate applied on an overdue payment will
remain in effect until payment is received. The late payment rate for a
30-day period will be determined on the day immediately following the due
date and will be applied to the overdue payment for any portion of the
30-day period of delinquency. In the case of partial late payments, the
amount received will first be applied to the late charge on the principal
and then to payment of the principal.

Furnishing of Water

9. {a) Upon payment of the water se?vice charge(s) specified in
subarticle 7(a) above, the United States will furnish up to 905.1 acre-feet
of water to the Contractor for the Willamette Basin Project. The initial
quantity or base entitlement shall be 905.1 acre-feet. An additional
quantity of up to 1,040.87 acre-feet may be requested by the Contractor and
shall be furnished on an if-and-when-available basis. No water shall be
furnished if the Contractor is delinquent in payment of the required water
service charge(s).

(b) Water for the purposes hereof shall be made available and

measured at the following point of diversion:

4,700 feet north and 1,290 feet east of the southeast corner

of Gay DLC 58, T. 6 S., R. 3 K., W.M.
The Contractor shall receive said water at the point of diversion and
shall be wholly responsiblie for securing said water at that point and
diverting, conveying, and utilizing it. The water to be delivered

hereunder shall be measured by means of measuring or controlling

Articles 8,9
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devicés satisfactory to the Contracting Officer. Such devices shall

be furnished, installed, and maintained by and at the expense of the
Contractor, but they shall be and remain at all times under the control
of the United States or of an appropriate State-appointed watermaster
whose representative may at all times have access to them over any

lands of the Contractor. All losses of water from seepage, evaporation,
or other cause, below said point of measurement, shall be horne by the
Contractor.

{(c} The monthly supply of water hereunder diverted in any
one month of the irrigation season shall not exceed 35 percent of the
total maximum annual diversion set forth in subarticle 9{a) above. The
Contractor shall, to the extent practicable, submit to the Contracting
Officer an advance schedule as to the precise time of water deliveries,
Changes in such schedule may be made only upon sufficient advance
notice to the Contracting Officer to allow him to adjust releases to
meet the new schedules. Upon the appointment pf a State watermaster
to govern diversions from the stream concerned, the Contractor shall
bé required to conform its diversions and releases to the control of
the stream as established by the watermaster.

(d) The Contractor and all other entities heretofore or
hereafter contracting with the United States for a right to use water
from the Willamette Basin Project shall, to the extent of their base
entitlement, have equal priority to the use of water from such project
so far as that may be physically practicable and legally possible,

without regard to the date of their respective contracts.

Article 9 {continued)
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Special Conditions

10. (a) It is the responsibility of the Contractor to comply with
the laws of the State of Oregon regarding the obtaining and perfecting of per-
mits to divert water to the lands described in Article 6. Prior to executing
this contract, the Contractor shall secure any easement§ from the Corps of
Engineers which may be required for constructing facilities to divert and
convey the stored water and provide written verification of such agreements
to the Contracting Officer. The obligation of the United States to deliver
water under this contract is subject to an operating plan for the Willamette
Basin Project determined in accordance with the law governing the project.
(b) In the event the Contractor is not now a member of an irriga-
tion district, water supply company, or other water user organization, this
contract shall be terminated and water service hereunder shall cease auto-
matically when water is made available to the lands described in Article 6
by such an organization to serve these and other lands presently irrigated
or planned for irrigation in future years from the Willamette Basin Project.

Term of Contract

- 11. This contract shall become effective as of the date first above
;ritten and will continue in force for 40 years unless sooner terminated in
accordance with Articles 10 or 12 or by agreement of the parties hereto.

Termination of Contract

12. This contract may be terminated and water service hereunder shall
cease at the option of the United States at.any time if the Contractor is
delinguent in payment of the water service charge for a period of 30 days
or upon failure of the Contractor to abide by any notice, order, rule, or
regulation of the United States or the State of Oregon now or hereafter
established affecting water service hereunder.

6 Articles 10,11,12



United States Not Liable for Water Shortages--Adjustments

13. On account of drought or uncontrollable forces, there may occur a
shortage in the total guantity of water available for furnishing to the
Contractor by the United States pursuant to this contract. In no event shall
any liability accrue against the United States or any of its officers, agents,
or employees for any damage direct or indirect arising from such shortages.
If such a shortage occurs, the United States will apportion the available
water supply among the Contractor and others entitled by existing and future
contracts to receive water from the Willamette Basin Project.

Disclaimer

14. Ho provision of this contract, nor of any renewal therecf, nor the
furnishing of water hereunder will be construed to bind the United States
after the expiration of this contract as the basis of a permanent water
right. Because of possible fluctuations in reservoir surface elevations and
downstream flows associated with the Willamette Basin Project, the United
States does not guarantee the availability of water at the point of the
Contractors diversion facilities as they may now be constructed or constructed
.ﬁereafter. Further, the U'nited States will not be h21d responsible for any
acts or omissions of the Contractor's agents or of persons to whom water is
furnished.

Notices

15. Any notice, demand, or request authorized or required by this
contract shall be deemed to have been given, on behalf of the Contractor,
when mailed, postage prepaid, or delivered to the Regional Director, Pacific
Northwest Region, Bureau of Reclamation, Box 043, 550 West Fort Street,
Boise, Idahe 83724, and on behalf of the United States, when mailed,
postage prepaid, or delivered to Palmer Creek Water District Improvement
Company, P.0. Box 152, Dayton, OR 97114. The designation of the addressee

or the address may be changed by notice given in the same manner as provided
in this article for other notices.

Articles 13,14,15




EXHIBIT A

Tract

Name No. Tsp. Range Section Description  Acreage

Sam Sweeney 5 45 M 28 SW1/4SW1/4 .6
33 NE1/4NW1/4 .3

NW1/ANW1/4 24.0

SW1/4NW1/4 14.2

32 NE1/4NE1/4 11.2

SE1/4NEL/4 8.8

Tract Total . . . . 0.1

Mark Temple 12 45 3 32 SE1/4NE1/4 13.2
: NE1/4SE1/4 12.6

33 SW1/4NW1/4 19.2

NW1/4SW1/4 18.4

Tract Total . . . . 63.4

0. Milner 12 45 3 33 NE1/4SW1/4 12.2
SE1/4SW1/4 15.3

SW1/4SE1/4 17.5

NH1/4SE1/4 17.0

Tract Total . . . . 62.0

Carl and Lores 36 55 W 6 SW1/4NE1/4 3.0
Dauenhauer . SE1/4NEL1/4 33.6
NE1/4SE1/4 39.9

NW1/4SE1/4 4.5

N SW1/4SEL1/4 1.2
- SE1/4SE1/4 6.0
5 SW1/4NW1/4 3.4

Mdl/4SW1/4 3%.2

SWi/4sW1/4 10.5

SE1/4SW1/4 17.5

SW1/4SE1/4 1

8 NE1/4NW1/4 19.4

SE1/ANWL/4 16.4

Tract Total 212.7

Robert Perez 36 58 3W 5 SW1/4NE1l/4 1.9

SE1/4NE1/4 18B.
4 SW1/4NW1/4 6

Tract Total . . . . 21.3




EXHIBIT A

Tract

Name No. Tsp. Range Section Description Acreage

Carlton Nursery 45 5S M "4 NE1/4SW1/4 24.4
SW1/4SW1/4 15.2

SE1/45W1/4 37.0

NW1/4SEL/4 3.4

SW1/4SEL/4 30.8

9 NW1/4NEL/4 15.9

NE1/4NW1/4 19.1

NW1/4ANW1/4 14.2

Tract total . . . . 160.0

Charley Carr 16 5S 3 8 SW1/4NH1/4 24 .4
NW1/4SW1/4 6.4

7 NE1/4SW1/4 8.0

SE1/4SW1/4 4.8

NE1/45€E1/4 21.2

MW1/4SE1/4 37.6

SW1/4SE1/4 19.3

SE1/4SE1/4 7.8

Tract total . . . . 129.5

Carl and Lores 19 55 3 17 NA1/4NW1/4 1.2
Dauenhauer SW1/4NW1/4 1.4
SW1/74SW1/4 .3

18 NE1/4NEL1/4 7.7

SE1/4NE1/4 2.4

- NE1/4SEL1/4 5.6
- NW1/4SE1/4 25.6
SW1/4SE1/4 6.6

SE1/4SE1/4 8.6

Tract total 59.4

Merie Church 10 5S 3 17 SE1/4SW1/4 8.8
SW1/4SE1/4 4.0

20 NW1/4NEL/4 9.0

NE1/4NW1/4 3.2

NW1/4NW1/4 1.0

SE1/4NW1/4 17.6

~J
[=)}
(=}

Tract total




Name

Jim Shelburne

A. Peitrok

EXHIBIT A

Tract

No. Tsp. Range Section Description Acreage
9 5S M 20 NE1/4SW1/4 12.0
NHI/QSEI/d 8.0

Tract total 20.0

4z 68 M 5 NW1/4SW1/4 5.8
SW1/4SW1/4 3.4

6 NE1/4SE1/4 .6

SE1/45E1/4 3.3

Tract total . 41.1




Exhibit B

GENERAL PROVISIONS--WILLAMETTE BASIN PROJECT, OREGON o
CONTINGENT Ox APPROPRIATION QR ALLOTMENT OF FUNDS

a. The expenditure or advance of any money or the performance of any work by the lnited States
hereunder which may require appropriation of money by the fonaress or the allotment of funds shall be
contingent upon such appropriation or allgtment being made. The failure of the Congress to appropriate
funds or the absence of any allotment of funds shall not relieve the {ontractor from any obligations under
this contract. Ho liability shall accrue to the United States in case such funds are not appropricted or
aliotted.

WATER AND AIR POLLYUTION LONTROL

b. The Contractor, in carrying ocut this contract, shall comply with all applicable water and air
pollution Yaws and requlations of tne United States and the State of Washineton an¢ shall obtain all
required permits or licenses from the appropriate Federal, State, or local authorities.

QUALITY OF WATER

C. The operation and maintenance of project faciiities shall be performed in such manner 3s is
practicable to maintain the guality of raw water made available througn sucn facilities at the hignest
level reasonably attainable as determined by the Contracting Officer. The United States dogs not wearrant
the guality of water and is under nc obligation to construct or furnish water treatment facilities to
maintain or better the quality of water.

EQUAL OPPORTUNITY

d. During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, ¢olor, religion, sex, or national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, or national origin. Such ection snall include, hut not be Timited to,
the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay ar other forms of compensation; and selection for training, incluging
apprenticeship. The Contractor agrees to post in conspicuous places, availadle to employees and appliicents
for employment, notices to be provided by the fontracting Officer setting fortn the provisions of tnis
nondiscrimination clause.

(2) The Contractor will, in &11 solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment
without discrimination because of race, c¢glor, religion, sex, or nationai crigin,

(3) The Contractor will send to each labor union or representative of workers, with which it
has a coliective bargaining agreemert or other contract ¢r understanding, a notice, to be provided by the
Contracting Officer, advising the said labor uniaon or workers' representative of the Contractor's commitments
under Section 202 of Executive Qrder 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment,

(4} The Contracter will comply with all provisions of Executive Order Ho, 11246 of September
24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor.

{5) The Contractor will furnish all information and reports required by said amended Executive
Order and by the rules, regulatiaons, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to its books, records, and accounts by the Contracting Officer and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders. :

(6) In the'event of the Contractor's noncompiiance with the nondiscrimination clauses of this
contract or with any of the such rules, requlations, or orders, this centract way be canceled, terminated,
or suspended, in whnole or in part, and the Gontractor may be dectared ineligible for further Government
contracts in accordance with procedures authorized in said amended Executive Order, and such other sanctions
may be imposed and remedies invoked as provided in said Executive Order, or oy rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.




{7) The fLontractor will include the provisiens of paragrapns (1) through {7) in every subcon-
tract or purchase order unless exempled by the rules, regulations, or orders of the Secretary of Labaor
issued pursuant to Section 204 of said emended Executive Crder, so that such provisions will be binding
wpon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase orcer as may be directed by the Secretary of Labor es a means of enforcing such provisions,
including sanctions for noncomoliance: Providad, however, That in tne event a (ontractor becemes involved
in, or is threateped with, litigation with a subconiractor or vendor as a result of such direction, the
Contractor may request the United States to enter into sucn litigation to‘protect the interests of the
United States,

RULES, REGULATIONS, AND DETERMINATIGNS

e. (1) The Contracting Officer shall have the right to make, after an opportunity has been offered
to the Contractor for consultation, rulas and reguigtions consistent with the provisions of this contract,
the laws of the United States anc the State of Cregon, tp aad or to modify tnem as may be deemed proper and
necessary to carry out this contract, and to supply necessary detaiis of its administration which are not
covered by express provisions of this contract, The Contractor snmall chserve such rules and regulations.

{2) Where the terms of this contract provide for action to be based upon the opinion or determina-
tion of either party to this contract, wnether or not stated to pe conclusive, said terms shall not be
construed as permitting such action to be predicated upon aerbitrary, capricious, or unreasonable opinions
or determinations. In the event that the Contractor cuesticns any factual determination made by the
Contracting Officer, the findings as to the facts shall be maae by the Secretary only after consultation
with the Contractor and shall be conclusive uoon the parties,

ASSIGNMENT LIMITED-~SUCCESSERS AND ASSIGNS CBLIGATED

f. The provisions of this contract shall apply to and bind the successors and assigns of the partﬁes
hereto, but no assignmant or transfer of tnis contrict or any part or interest therein shall be valid until
approved by the Contracting Officer.

QFFICIALS 50T VO BENEFIT

g. (1) No Member of or Jelegate to Congress or Resicent Commissicner snall be admitted to any share
or part of this contract or to any benafit tnat may erise nerefrom. This restriction shail not be construed
to extend to this contract if made with a corporation or company for jts general benefit.

(2) Ho official of the Contractor shall receive any bernefit that may irise by reason of this
contract other than as a landowner within the project ana in the same manner as Other landowners within
the project.

TITLE VI, CIVIL RIGHTS ACT OF 1954
{not appTicaple 3f CoNLractor is actual waler (ser)

h. {1) The Contractor agrees that it will comply with Title VY] of the Civil Rights Act of July 2,
1964 (78 Stat. 241), and all requirements imposed by or pursuant to the Department of the Interior Regqula-
tion {43 CFR 17) issued pursuant to that title, to the end that, in accordance with Title V[ of that Act
and the Regulation, no person in the United States shall, on the greound af race, color or national origin
be excluded frem participation in, be denied the benefits of, or be otherwise subjected to discrimina-
tion under any progran or activity for which the {entraector receives financial assistance from the United
States and hereby gives assurance that it will imrmediately take any measures to effectuate this agreement.

{2) If any real property or structura thereon is provided or improved with the aid of Federal
‘financial assistance extended to the Contractor by the United States, this assurance obligates the Contractor,
or in the case of any transfer of such proparty, 2ny transferee for the period during which the real
property or structure is used for & purpose invoiving the provision of similar services or benefits. If
any personal prooerty is so provided, this assurence cbligates the Contractor for the period during
which it retains cwnership or possession of the groderty, In all other cases, this assurance obljgates
the Contractor for the period during wnich the Federal financial assistance is extended to it by the
United States,

(3) This assurance is given in consideration of and for the purpose of obtaining any and all
Federal grants, loans, contracts, nroperty, discounts, or ather Federal financial assistance extenged
after the ddte nareotf to the Contractor by the United States, including installment payments after such
date on account of arriangements for Fegeral financial assistance which were approved before such date.
The Contractor recognizes and aarees that such Federal financial assistance will be extended in reliance
on the representations ang agreements made in this assurance, and that the United States shall reserve the
right to seek judicial enforcement of this assurance. This assurance is binding on the {ontractor, its
successors, transferees, and assigness,




Water Conservation Proaram

i. (1) while the contents and standards of a given water conservation program are primarily
matters of State and lccal determinaticn, there is a strong Federal interest in developing an affactive
water conservation program because of this contract. The Contrector shall develop and implement an
effective water conservaticn program for 211 uses of water which is provided from, ar conveyed tnrouan,
Federally constructed or Federally financeg facilities. That water conservation prograa shall contain
definite goals, appropriate water conservation measures, and time schedules for meeting the water consar-
vation cbjectives.

(2) A water conservation oregram, accepteble to the Contracting Officer, shall be in existence
prior to one or all of the following: (a) service of Federajly storea/conveyed water: (b} transfer of
operation and maintenance of the project facilitiss to the Contractor; ar {c} transfar of the project t2
an operation and maintenance status. The distribution and use of Federally stored/conveyed water and/or
the operation of project facilities transferred to the Contractor shall be consistent «ith the sdopred
water conservation program. Following execution of this centract, and at subSeguent S-year intarvals
until payout under this supplemental contrazct, the Contractor snall resusmit the water conservatilon olin
to the Contracting Officer for review and aporoval. After review of the results of tne previous 5 years
and after consuitation with the Contractor, the Contracting Officer may require modifications in tne water
conservation program to better achieve programn goals.
















Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

File Number 55468
§ 59791

February 21, 1980

Palmer Creek Water Improvement Co.
P.0. Box 152
Dayton, Oregon 97114

Attn: Sam Sweeney, Sec/Treas.

Pursuant to our discussion while you were in this
office February 19, 1980, I am enclosing our check number
4080 in the amount of $436.90 refunding excess recording fees
from the file number 55468. The permit number 43379 approving
your application number 55468 only needed $315.00 of the $843.60
submitted, Therefore, of the excess fee of $528.60, $436.90 is
being refunded and $91.70 is being credited to your new applica-
tion number 59791 filed while you were in this office.

You will be advised of any matters requiring further
attention for the new application number 59791 after it and
the four supporting maps have been reviewed. If no additional
information is required, the permit approving the application will
be issued without further correspondence,

Sincerely,

Wayne J. Overcash
Water Rights Engineer

WJO: jmt

Enclosure
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55468
57132

July 14, 1978

Palmer Creek water Distr1ct Improvement Co.
P.0. Box 152
Dayton, OR., 97114

ATTN: Sam Sweeney
" Dear Mr. Sweeney:

On May 25, 1978 we recelved amended contract No, 8-07-10-W0144 between
Palmer Creek dater District Liprovement Co. and the Bureau of Rec]a-
mation for use of stored water for frrigation. : :

The land described by the amended contract is consaderably less than
the 1977 contract and since a permit has not been issued in approval.
of an app11cat10n for the storage, I have prepared a new application
for your review. ' ' '

The new application which will supersede the previous application is
for the same 980.0 acres as described by the contract. 1 am also en-
~closing a map which 11lustrates the land I believe intended to ba irri-
gated. ‘ould you please review the map and ap011cat1on and if you-
find them correct, and in agreement with the District's intentions,
please sign the appTicat1on and return it together with the attached
sheets and map to this office.

We originally collected $543.60 in fees because of the total nuﬁber of
acres proposed for irrigation from storage. For 9380.0 acres, the fee

}s $315.00; therefore, a refund will be submitted at the time the permit
s issued.

We have also received the amendment to app]ication numbered 57132.re-
garding the jand for Zane May. I have consdlidated the amendment with
the original application and I am forwarding it to you for your sig-
~ nature. I am also enclosing the maps again for your review.

These two applications are the only ones now pending for the District.
If at a Tater date additional use is proposed within the District not
govered by an existing application or permit, a new application will be
necessary. '



Page Two ’
appiications #55468 and 57132

Should you have questions regarding either app]1cat1on please do
not hesitate to give ne a caill.

Sincere1y,

VESTAL GARNER
HWater Rights Engineer

VG:tld
cnclosures







PN Draft 4/11/77
Revised 9/7/77
Contract No. 8-07-10-WO144

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Willamette Basin Project, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this 22 day of May » 197 g,
pursuant to the Act of Congress approved June 17, 1902 (32 Stat. 388)
and acts amendatory thereof or supplementary thereto, including
section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), all of
which acts are commonly known and referred to as the Federal Reclamation
Laws, between the UNITED STATES OF AMERICA, hereinafter referred to as
the United States, represented by the Contracting Officer executing this

contract, and Palmer Creek Haterkﬂist{ict linprovement Ca,
name

P. 0. Box 152, Dayton, Oregon 97114 s
(address)
hereinafter referred to as the Contractor;

WITNESSETH, THAT:
Explanatory Recitals

2.  WHEREAS, because the United States is engaged in the construc-
tion and operation of a system of multipurpose reservoirs in the
Willamette Basin, Oregon, herein styled the Willamette Basin Project,
there will be a flow of water that can be used for irrigation of land,
and other beneficial uses, which flow as it is developed or as it will
be augmented, was appropriated by the United States pursuant to the laws
of Oregon for beneficial use under the Federa¥ Reclamation Laws; and

3. WHEREAS, the Contractor is the owner of land hereinafter
described, for which a water supply is desired to be secured from the
United States;

NOW, THEREFORE, in consideration of the premises and the pay-

ment by the Contractor to the United States of the charges in the manner
hereinafter provided, it is agreed:

Arts, 2, 3




Water to be Provided by the United States

4, The United States shall make available each year to the
Contractor during the irrigation season from April 1
to September 30 , inclusive, water from the Willamette
Basin Project for irrigation of the land of the Contractor described
as follows:

SEE ATTACHED SHEETS

0f the land described, 980 acres are to be irrigated. The quantity
of water to be made available hereunder shall be that quantity which may
be applied beneficially in accordance with good usage in the irrigation

of the land above described, but in no event shall it exceed a total
diversion of 2,107 acre-feet annually, measured at the point of
delivery of said water.

Place of Delivery and Measurement of Water

5. Water for the purposes hereof shall be made available at the
following described point of diversion:

4,700 feet north and 1,290 feet east of southeast corner of Gay DLC 58,
T. 6 S., R. 3 K., W.NM.

The Contractor shall receive said water at said point of diversion and
shall be wholly responsible for taking said water at that point and
diverting, conveying, and utilizing it. The water to be delivered here-
under shall be measured at: '

Point of diversion

by means of a measuring device or controlling device to be satisfactory
to the Contracting Officer. Such devices shall be furnished, installed,
and maintained by and at the expense of the Contractor, but they shall

be and remain at all times under the control of the United States or of
an appropriate State-appointed watermaster whose representative may at

Arts. 4, 5



all times have access to them over any lands of the Contractor. All
losses of water from seepage, evaporation, or other cause, below said
point of measurement, shall be borne by the Contractor.

Rate of Delivery of Water

6. The monthly supply of water hereunder diverted in any one
month of the irrigation season, beginning in April and ending on or
before September 30, shall not exceed 35 percent of the total maximum
annual diversion as hereinabove set forth. The Contractor shall, to the
extent practicable, submit to the Contracting Officer an advance schedule
as to the precise time of water deliveries. Changes in such schedule
may be made only upon sufficient advance notice to the Contracting
Officer to allow him to adjust releases to meet the new schedules. Upon
the appointment of a watermaster to govern diversions from the stream
concerned, the Contractor shall be required to conform his diversions
and releases to the control of the stream as established by the water-
master.

Water Supply

7. {(a) The Contractor and all other entities heretofore or here-
after contracting with the United States for a right to use water from
the Willamette Basin Project shall, to the extent of their respective
maximum contracted rights, have equal priority to the use of water from
such project so far as that may be physically practicable and legally
possible, without regard to the date of their respective contracts. It
is the responsibility of the Contractor to comply with the Taws of the
State of Oregon regarding the obtaining and perfecting of permits to
divert water to the lands described in Article 4. The obligation of the
United States to deliver water under this contract is subject to an
operating plan for the Willamette Basin Project determined in accordance
with the law governing the project.

(b) On account of drought, inaccuracy in distribution, or
other cause, there may occur at times a shortage in the water supply
provided herein, and while the United States will use all reasonable
means to guard against such shortages, in no event shall any liability
accrue against the United States or any of its officers, agents or
employees for any damage, direct or indirect, arising therefrom.

Water Charges

8. {a) For water suppiies delivered under this contract the
Contractor shall:

Arts. 6, 7, 8(a)



(1) Pay a minimum charge equal to the annual rate per
acre-foot established under (c¢) of this article times the acreage
to be irrigated as specified in Article 4. 1In no event shall the
minimum charge be less than ten dollars ($10.00).

(2) Pay the annual rate established under (c) of this
article for each acre-foot of water provided in addition to the
entitlement obtained for payment of the minimum charge.

The quantity of water made available for payment of the aforedescribed
charges shall be limited by the total diversion permitted by Article 4

of this contract. Prior to the delivery of any water during an irrigation
season, the Contractor shall make advance payment for the estimated amount
of water required during that season with such payment being not less than
the minimum charge. At the end of the irrigation season a determination
will be made by the watermaster, if one is available on the stream involved,
and if not, by the Contracting Officer, of the amount of stored water
delivered. In the event the total quantity of stored water delivered to
the Contractor is less than the estimated amount for which advance payment
has been made, the Contractor shall be given credit for the difference
between the amount advanced and the amount of obligation based on the
water delivered, the latter amount in no event, however, to be less than
the minimum charge. Any credit determined to be due will be applied on
the payment of charges to come due in the succeeding irrigation season.

In the event the total quantity delivered is more than the estimated
amount for which advance payment is made, payment therefor shall be made
within 30 days of the issuance of a bill therefor.

(b) Payments hereunder required shall be made at the office
of the Bureau of Reclamation at Box 043, 550 West Fort Street, Boise,
Idaho 83724, or such other place as may be directed by the Contracting
Officer. Any sum of money required to be paid to the United States which
remains unpaid after it has become due shall be subject to a penalty of
one (1) percent per month from the date of delinquency until it has been
paid.

(c) The annual rate per acre-foot of water beginning with the
first irrigation season after the effective date of this contract has.been
established as one dollar ($1.00) per acre-foot, but that rate is subject
to revision from time to time throughout the term of this contract in
accordance with the construction, operation, and maintenance costs of the
Willamette Basin Project as allocated to the water supply available foy
irrigation uses, the then requirements of law relating to such allocations
and the return of such costs, and the effect of the rate on irrigation
development through this and similar contracts. Any revision will be
made only as to future charges and only after consultation with the
Willamette River Basin Commission, and shall be announced by wr@tten
notice to the Contractor at least three months prior to the beginning of
the irrigation season to which the new rate would be applicable.

Arts. 8(b)(c)

......



Benefits Conditioned upon Payment--Termination

9. (a) The payment of charges becoming due hereunder is a condi-
tion precedent to receiving benefits under this contract. No water will
be made available to the Contractor through project facilities during
any period in which the Contractor may be in arrears in the advance
payment of any charges due the United States.

(b) This contract shall be terminated and water service
hereunder shall cease automatically when water 1s made available to
the lands involved through an agreement with an organized group or
association for the benefit of the lands described in Article 4.

{c) If the Contractor fails to comply with any of the terms
and conditions hereof, including payment of water charges, and the pro-
visions with respect to the use of water on excess lands, and after
written notice fails to remedy such default within 30 days, the United
States may, at its option, terminate this contract.

Irrigable Area Limitation

10. Pursuant to the provisions of the Federal Reclamation Laws,
water made avatlable to the Contractor hereunder shall not be delivered
to more than 160 irrigable acres in the ownership of any one person or
other entity, nor more than 320 irrigable acres held by a husband and
wife as community property, except that, if irrigable lands in excess
thereof have been acquired by foreclosure or other process of law, by
conveyance in satisfaction of mortgages, by inheritance or devise, water
therefor may be furnished temporarily for a period not to exceed five
years from the effective date of such acquisition, and except that
delivery may be made to lands held in excess of this limitation if the
excess lands are covered by a recordable contract made in accordance
with the provisions of section 46 of the Act of May 25, 1926 (44 Stat.
649)}. In the event that the Congress of the United States repeals or
amends the excess land provisions of the Federal Reclamation Laws, the
United States agrees, at the option of the Contractor, to negotiate
amendments of this article consistent with the provisions of such
amendment.

Term of Contract

11. This contract shall become effective as of the date first
above written after its execution on behalf of the United States, and
shall remain effective for a term of 40 years from that date except as
otherwise herein provided. At the expiration of the term, the contract
may be extended by the Secretary of the Interior for additional terms
of not to exceed 40 years each.

5 AY‘tS. 9, ]0, }‘}



General Provisions

12. This contract 1s subject to the General Provisions attached
hereto and by this reference made a part hereof.

UNITED STATES OF AMERICA

/ﬁi224;g4/ éﬁj .dffié?/;

FoR Regional Director, PN Region
Bureau of Reclamation
Box 043, 550 West Fort Street
Boise, Idaho 83724

)ﬁ?%%@ﬁb’ﬁ-éiﬁ; ﬂ/;¢fzﬁ§;2; DAY et

ontractor
Lavernd Patterson

President

< \
O, W

Sam Sweeney

Secretary & Treasurer

Art. 12



4. From page 2.

Tract

Name No. Tsp. Range Section Description Acreage

Zane May 32 4S 34 29 SWHNE% 2.1
NE%SWY 13.5

SE%SWY 6.4

SWL4SEY 20.0

NW4SEX 32.9

Tract total . . . 74.9

Sam Sweeney 5 45 34 28 SWhSHY .6
33 NE%NWYS .3

N NWY; 24.0

SWiaNWYy 14.2

32 NELNEY 1.2

SERNEY 8.8

Tract total 59.1

Mark Temple 12 45 34 32 SESNEY 13.2
NE%SEX 12.6

33 SWhNWY; 19.2

NV SHY 18.4

Tract total . . . 3.4

D. Miiner 12 4S 3W 33 NELSWY 12.2
SELSUy 15.3

SWHSEY 17.5

NW4SEY 17.0

Tract total . . 62.0

Carl & Lores Dauenhauer 36 5S 3W 6 SWRNEY 3.0
SERNE. 33.6

NEY%SEY 39.9

NW4SEY 4.5

SWhSEYy 1.2

SE4SEY 6.0

5 SHYNWY 30.4

NW'SWY 36.2

SWSy 10.5

SELSHY 17.5

SWLSEY N

8 NELNWY 19.4

SELNWY 10.4

Tract total . 212.7



Tract

Name No. Tsp. Range  Section Description Acreage

Robert Perez 36 5S 3W 5 SHLNEX 1.9
SELNEY 18.8

4 Skt NWy .6

Tract total . . 21.3

Carlton Nursery 45 55 34 4 NELSHYL 24.4
SHLSHY 15.2

SELSHY 37.0

NWLSEY 3.4

SWYSEY 30.8

g NWLNEY 15.9

NELNWY 19.1

NHLNWE 14.2

Tract total . . . . .160.0

Charley Carr 16 5§ 34 8 SHLNWyS 24.4
NW4SWS 6.4

7 NELSHY 8.0

SELSHY 4.8

NELSEY 21.2

NWLSEY 37.6

SWLSEY 19.3

SE4SEY 7.8

Tract total . . . . .129.5

Carl & lLores Dauenhauer 19 55 34 17 NWLNIWY 1.2
SHLNWY 1.4

SHL;SWY .3

18 NELNEY 7.7

SELNEY 2.4

NEL%SEY 5.6

NW5SEL 25.6

SWY4SEY 6.6

' SELSEY 8.6

Tract total . . . 59.4

Merle Church 10 58 34 17 SELSHY 8.8
SWHSEY 4.0

20 NWL4NEY .0

NELNW, 36.2

NUENWY 1.0

SELNWY 17.6

Tract total 76.6



Name

Jim Shelburne

A. Pietrok

Tract

No. Tsp. Range Section Description Acreage
9 58 34 20 NEXLSWY 12.0
NW4SEY 8.0

Tract total . 20.0

42 6S 3W 5 NWLSh; 5.8
SW4SWY 31.4

6 NELSEY 6

SE4SEY 3.3

Tract total . . 41.1







PN Draft 4/11/77

Contract No. 7-07-10-W0138

- - UNITED STATES
. DEPARTMENT OF THE INTERIOR
BUREAU OF ‘RECLAMATION
Willamette Ba51n Project, Oregon

CONTBACT_FOR WATER SERVICE

THIS CONTRACT, made this 28 tiay of July y 1977
pursuant to the Act of Congress approved June 17, 1902 {32 Stat. 388)
and acts amendatory thereof or supplementary thereto, including’
section 8 of the Act of December 22; 1944 (58 Stat. 887, 891), all of
which acts are commonly known and.referred to as the Federa} Reclamation
Laws, between the UNITED STATES OF AMERICA, hereinafter referred to as
the United States, represented by“the Contracting Officer executing this

contract, and Pa]mer Creek Nater(D1sts1ct Improvement Co.
name

P, 0. Box 152, Dayton Oregon 97114 - - ’
(address)
hereinafter referred to as the Contractcr,

HITNESSETH THAT:

Exp]anatory Recita]s

2. NHEREAS,-because'the;Unjtengtates_1s-engaged in. the construc-
tion and operation of a system of multipurpose reservoirs in the
Witlamette Basin, Oregon, herein styled the Willamette Basin Project,
there will be a flow of water that can be used for {irrigation of land,
and other beneficial uses, which flow as 1t is developed or as 1t will
be augmented, was appropriated by the United States pursuant to the laws
of Oregon for beneficial use under the FederaI Reclamation Laws; and

3.  WHEREAS, the Contractor 1s the owner of land hereinafter
described, for which a water supply is desired to be secured from the
United States; S

NOW, THEREFORE, in cons€deration of the premises and the pay-
ment by the Contractor ‘to: the United States of the charges in the manner
hereinafter prov1ded, it is agreed

gy Arts. 2, 3




Water to be Provided by the United States

4. The United States shall make available each year to the
Contractor during the irrigation season from April 1
to September 30 » inclusive, water from the Willamette
Bas;n1?roaect for 1rrigation of the land of the Contractor described
as follows:

SEE ATTACHED SHEETS

cAer?

1703.7 75.? «2?
Of the land described, 41466~5' acres are to be irrigated. The gquantity
of water to be made avaiiable hereunder shall be.that quantity which may
be applied beneficially in accordance with good usage in the irrigation
of the land above described, but in no event shall it exceed a total
diversion of g—668=0@ : acre-feet annually, measured at the point of
deﬁvery of said water. 2662:96 ?9/; >

2722

Place of Delivery and Measurement of Water

5.  Water for the purposes hereof shall be made available at the
following described point of diversion?

4,700 feet north and 1,290 feet east of southeast corner of Gay DLC 58,
T. 6 5., R. 3 H., WM,

The Contractor shall receive said water at said point of diversion and
shall be wholly responsible for taking said water at that point and :
diverting, conveying, and utilizing it. The water to be delivered here-
under shall be measured at: Point of diversion,

by means of a ‘measuring device or controlling device to be satisfactory
to the Contracting Officer. Such devices shall be furnished, installed,
and maintained by and at the expense of the Contractor, but they shall

be and remain at all times under the control of the United States or of
an appropriated State-appointed watermaster whose representative may at

. Arts. 4, 5



all times have access to them over any lands of the Contractor. Al
losses of water from seepage, evaporation, or other cause, below said
point of measurement, shall be borne by the Contractor.

Rate of Delivery of Water

6. The monthly supply of water hereunder diverted in any one
month of the irrigation season, beginning in April and ending on or
before September 30, shall not exceed 35 percent of the total maximum
annual diversion as hereinabove set forth., The Contractor shall, to the
extent practicable, submit to the Contracting Officer an advance schedule
as to the precise time of water deliveries. Changes in such schedule
may be made only upon sufficient advance notice to the Contracting
Officer to allow him to adjust releases to meet the new schedules. Upon
the appointment of a watermaster to govern diversions from the stream
concerned, the Contractor shall be required to conform his diversions
and releases to the control of the stream as established by the water-
master.

Water Supply

°7. (a) The Contractor and all other entities heretofore or here-
after contracting with the United States for a right to use water from
the Willamette Basin Project shall, to the extent of their respective
maximum contracted rights, have equal priority to the use of water from
such project so far as that may be physically practicable and legally
possible, without regard to the date of their respective contracts. It
is the responsibility of the Contractor to comply with the laws of the
State of Oregon regarding the obtaining and perfecting of permits to
divert water to the lands described in Article 4. The obligation of the
United States to deliver water under this contract is subject to an
operating plan for the Willamette Basin Project determined in accordance
with the law governing the project.

(b) On account of drought, inaccuracy in distribution, or
other cause, there may occur at times a shortage in the water supply
provided herein, and while the United States will use all reasonable
means to guard against such shortages, in no event shall any Tiability
accrue against the United States or any of its officers, agents or
employees for any damage, direct or indirect, arising therefrom.

Water Charges

8. (&) The Contractor shall pay, for all supplies of water
delivered under this contract, a minimum charge equal to the annual
rate per acre-foot as established under {c) of this article times the

Arts. 6, 7, 8(a)



acreage to be irrigated specified in Article 4 and for additional water
at the annual rate as established under (c). Prior to the delivery of
any water each irrigation season, the Contractor shall make advance pay-
ment at the aforesaid rate for the estimated quantity of water desired
to be delivered during that season, but in no event Tess than the amount
of the minimum charge. At the end of the irrigation season a determina-
tion will be made by the watermaster, if one is available on the stream
involved, and if not, by the Contracting Officer, of the amount of
stored water delivered. 1In the event the total quantity of stored water
delivered to the Contractor is less than the estimated amount for which
advance payment has been made, the Contractor shall be given credit for
the difference between the amount advanced and the amount of obligation
based on the water delivered, the latter amount in no event, however, to
be less than the minimum charge. Any credit determined to be due will
be applied on the payment of charges to come due in the succeeding
irrigation season. In the event the total quantity delivered is more
than the estimated amount for which advance payment is made, payment
therefor shall be made within 30 days of the issuance of a bill therefor.

(b) Payments hereunder vequired shall be made at the office
of the Bureau of Reclamation at Box 043, 550 West Fort Street, Boise,
Idaho 83724, or such other place as may be directed by the Contracting
Officer. Any sum of money required to be paid to the United States which
remains unpaid after it has become due shall be subject to a penalty of
one (1) percent per month from the date of delinquency until it has been
paid.

(c) The annual rate per acre-foot of water beginning with the
first irrigation season after the effective date of this contract has been
established as one dollar ($1.00) per acre-foot, but that rate is subject
to revision from time to time throughout the term of this contract in
accordance with the construction, operation, and maintenance costs of the
Willamette Basin Project as allocated to the water supply available for
irrigation uses, the then requirements of law relating to such allocations
and the return of such costs, and the effect of the rate on irrigation
development through this and similar contracts. Any revision will be
made only as to future charges and only after consultation with the
Willamette River Basin Commission, and shall be announced by written
notice to the Contractor at least three months prior to the beginning of
the irrigation season to which the new rate would be applicable.

Benefits Conditioned upon Payment--Termination

9. (a) The payment of charges becoming due hereunder is a condi-
tion precedent to receiving benefits under this contract. No water will
be made available to the Contractor through project facilities during
any period in which the Contractor may be in arrears in the advance
payment of any charges due the United States.

Arts. 8(b)(c), 9(a)




(b} This contract shall be terminated and water service
hereunder shall cease automatically when water 1s made available to
~ the lands involved through an agreement with an organized group or
- association for the benef1t of ﬁhe lands described in Article 4.

(c} If the Contractor fails to comply with any of the terms
. and conditions hereof, including’ payment of water charges, and the pro-
visions with respect to the use jof water on excess lands, and after
~written notice fails to remedy such default within 30 days, the United
* States may, at its opt1on, terminate this contract.

Irr19ab1e Area Limitation

10. Pursuant to the provisions of the Federal Reclamation Laws,

. water made available to the Contfactor hereunder shall not be delivered
~to more thanh 160 irrigable acres’ in the ownership of any one person or
other entity, nor more than 320 idrrigable acres held by a husband and

; wife as community property, except that, if 1rrigable lands in excess
thereof have been acquired by foreclosure or other process of law, by
conveyance 1n satisfaction of mortgages, by inheritance or devise, water
~ therefor may be furnished temporarily for a period not to exceed five
years from the effective date of such acquisition, and except that
delivery may be made to lands held In excess of this limitation if the
excess jands are covered by a retordable contract made in accordance
~with the provisions of section 46 'of the Act of May 25, 1926 (44 Stat.
<649). " In the event that the Congress of the United States repeals or

- amends the excess land provisionj of the Federal Reclamation Laws, the
United States agrees, at the option of the Contractor, to negotiate
amendments of this article consiétent with the provisions of such

. amendment.

Term EF Contract

11. This contract shall become effective as of the date first

"~ above written after its execution on behalf of the United States, and -
“shall remain effective for a term of 40 years from that date except as
otherwise herein provided. At the expiration of the term, the contract
may be extended by the Secretary; of the Interior for additional terms
_of not to exceed 40 years each.

Arfs. 9(b)kc), 10, 1




General Provisions’

12. This contract 1is subject to the General Provisions attached
hereto and by this reference que a part hereof.

UNITED STATES OF AMERICA

Z/y/ L S teo

’Eﬁl Regiona1 Director, PN Region
Bureau of RecIamation
Box 043, 550 West Fort Street
T © . Boise, Idaho 83724

" President, Palmer Creek
Water District Improvement
Company : :

Art. 12



GENERAL PROVISIONS--WILLAMETTE BASIR PROJECT, OREGON
CONTIRGEHT ON APPROPRIATION OR ALLOTMENWT QF FUNDS

: a. The expenditure or advance of any money or the performance of any work by the United States hersunder

which may require appropriation of money by the Congress or the allotment of funds shall be contingent upon such
appropriation or altlotment being made. The failure of the Congress to appropriate funds or the absence of any
allotment. of funds shall not relieve the Contractor from any obligations under this contract. MNo liabitity shall
accrue to the United States in case such funds are not appropriated or allotted.

WATER AND AIR POLLUTION CONTROL

b.  The Contractor, in carrying out this contract, shall comply with a1l applicable water and air pollution
laws and regulations of the United States and the State of Oregon and shall obtain all required permits or licenses
from the appropriate Federal, State, or local authorities.

UALITY OF WATER

c. The operation and maintenance of project facilities shall be performed in such a wanner as is practicable
to maintain the quality of raw water made available through such facilities at the highest level reasonably attain-
able as determined by the Contracting Officer. The United States does not warrant the quality of water and is under
no obTligation to construct or furnish water treatment facilities to maintain or bestter the quality of water,

EQUAL OPPORTUNITY

d, During the performance of this contract, the Contractor agrees as follows:

(1} The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, color, reiigion, sex, or
national origin. Such action shall include, but not be limited to, the following: Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; Tayoff or termination; rates of pay or other forms of compen-
sation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Contracting Officer setting
forth the provisions of this Equal Opportunity clause.

{2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin,

{3} The Contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice, to be provided by the Contracting Officer, advising
the Tabor union or workers' representative of the Contractor's commitments under this Equal Opportunity clause, and
shall- post copies of the notice in conspicuous places avatlable to employees and applicants for employment.

{4) The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, as
amended, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5} The Contractor will furnish all information and reports required by said amended Executive Order and
by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
its books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompiiance with the Equal Opportunity clause of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended, in whole
or in part, and the Contractor may be declared ineligible for further Government contracts in accordance with pro-
cedures authorized in said amended Executive Order, and such other sanctions may be imposed and remedies invoked as
pro*ided in said Executive Qrder, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law,

{7) The Contractor will include the provisions of paragraphs (1} through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of said
amended Executive Order, so that such provistons will be binding upon each subcontractor or vendor. The Contractor
will take such action with respect to any subcontract or purchase order as the Contracting Officer may direct as a
means of enforcing such provisicns, including sanctions for noncompliance: Provided, however, That in the event the
Contractor becomes invelved in, or is threatened with, litigation with a subcontractor or vendor as & result of such
direction by the Contracting Officer, the Contractor may request the United States to enter into such litigation
to protect the interests of the United States.

RULES, REGULATIONS, AND DETERMINATIONS

e. ({1} The Contracting Officer shall have the right to make, after an opportunity has been offered to the
Contractor for consultation, rules and regulations consistent with the provisions of this contract, the iaws of
the United States and the State of Oregon, to add to or to modify them as may be deemed proper and necessary to
carry out this contract, and to supply necessary details of its administration which are not covered by express
provisions of this contract. The Contractor shall observe such rules and regulations.



(2) Where the tevms of this contract provide for action to be based upon the opinion or determination of
either party to this contract, whether or not stated to be conclusive, said terms shall not be construed as permitting
such action to be predicated upon arbitrary, capricious, or unreasonable opinions or determinations. In the event
that the Contractor questions any factual determination made by the Contracting Officer, the findings as to the facts
shall be made by the Secretary only after consultation with the Contractor and shall be conclusive upon the parties.

ASSTGHMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

f.  The provisions of this contract shal} apply to and bind the successors and assigns of the parties hereto,
but no assigament or transfer of this contract or any part or interest therein shall be valid until approved by the
Contracting Officer.

OFFICIALS ROT TO BENEFIT

g. (1) Ho Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or part
of this contract or to any benefit that may arise herefrom. This restriction shall not be construed to extend to this
contract if made with a corporation or company for its general benefit.

(2} Ho official of the Contractor shall receive any benefit that may arise by reason of this contract other
than as a landowner within the project and in the same manner as other landowners within the project.

TITLE VI, CIVIL RIGHTS ACY OF 1964
(Mot applicable 1f Contractor i1s the actual water user.)

h. (1) The Contractor agrees that it will comply with Title VI of the Civil Rights Act of July 2, 1964
(78 Stat, 241) and all requirements imposed by or pursuant to the Department of the Interior Regulation (43 CFR 17)
issved pursuant to that title, to the end that, in accordance with Title V1 of that Act and the Regulation, no person
in the United States shall, on the ground of race, color, sex, or national origin be excluded from participation in, be
dented the benefits of, or be otherwise subjected to dis¢rimination under any program or activity for which the Con-
tractor receives financia) assistance from the United States and hereby gives assurance that it will immediately take
any measures to effectuate this agreement,

{2) 1If any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the Contractor by the United States, this assurance obligates the Contractor, or in the case
of any transfer of such preperty, any transferee for the period during which the real property or structure is used
for a purpese involving the provision of similar services or benefits. If any personal property is so provided, this
assurance obligates the Contractor for the period during which it retains ownership or possession of the property.

In a1l other cases, this assurance obligates the Contractor for the period during which the Federal financial
assistance is extended to it by the United States.

(3) This assurance is given in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts, property, discounts, or other federal financial assistance extended after the date
hereof to the Contracter by the United States, including installment payments after such date on account of arrange-
ments for Federal financia)l assistance which were approved before such date, The Contractor recognizes and agrees
that such Federal financial assistance will be extended in reliance on the representations and agreements made
in this assurance, and that the United States shall reserve the right to seek judicial enforcement of this
assurance. This assurance is binding on the Contractor, its successors, transferees, and assignees.




4, From page 2.

Name

Howard Adams

i

Zane May -

ro

Irma Webster

Sam Sweeney

Mark Temple

D. Milner

Tract , :
No. Tsp. Range Section Description Acreage
32 4s. 3u. 20 SWLSWYy 1.3
SELSHY 12.0
Tract total. . . . 13.3
45, KR 29 SW4NEY 2.1
: NE%;SW4 13.5
SE%SHY 6.4
SW4SEY 20.0
NW,SEY 32.9
Tract total . . . . . 74.9
22 4s. 3W, 29 NW4SEY 4.3
: SW4SEY 2.7
SE4SEY 21.0
NELSEY 19.1
28 NE3;SW 2.0
NW5SWy 27.0
SHLSKY 26.0
SELSWY 6.5
Tract total . . . . . 108.6
5 45, 3. 28 SW4SHY .6
33 NEYNW 3
NWLNHY 24.0 7 =
SWhNWY 14,2 .
32 NELNEY 11.2
SELNEY 8.8
Tract total . . . . . 59.1
12 4s. 3W. 32 SELNEY 13.2
, NELSEY 12.6
33 - ShyNWg 19.2
NS 18.4
Tract total . . . . . 63.4
4s. 3K, 33 NEXSk 12.2
\ SE4SWY 15.3
SW4SEY 17.5
NWSEY 17.0

Tract total . ...

(=3
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Name

Zane May

Tract

, Carl & Lores Dauenhauer 36

Robert Perez

Cariton Nursery 45

-Charley Carr

No. =~ Tsp. Range Section Description Acreage

28 4S5, 3IH, 32 NELSHY 2.8

' Nhs Shy .2
SELSWy 22.5

: SWY4SEY 17.3

58, 3 W ) NWLNEY 2.3

NELNWY .6

Tract total . . . . . 45,7

5S. 3HW. 6 SW4NEY 3.0

SELNEY 33.6

NELSEY 39.9

NW4SEY 4.5

SW4SEY e aaa

SELSEY 6.0

5 SWHNWY 30.4

NWLSWy S

ShkSWy by

SE4SHY 17.5
SW4SEY empaplene

8 NE3;NWY 19.4

‘ SELNWY 10.4

Tract total . . o PE—0

58, 3W. 5 SWLNEY 1.9

SELNEY 18.8

) 4 SWLNW, .6

~ Tract total . . . . . 21.3

58. 3H. 4 NELSWY 24.4

SW4SWy 15.2

SELSWY 37.0

NWLSEX 3.4

SW4SEX 30.8

9 NWLNEY 15.9

- NE%iNWY 19.1.

NWLNWY 14.2

Tract total . . . . . 160.0

16 58, 3W. . 8 SN 24,4

NWLShy 6.4

7 NELSWY 8.0

SELSWY 4.8

NE%SEYR . 21.2

NWLSEY 37.6

SWYSEYL 19.3

) SE4SEY 7.8

Tract total . . . . .129.5
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Name

Barry House

Roy McCoutrry
Betty Yockey

Fred Withee

Tract

Tsp.

Carl & Lares Dauenhauer 19

Mér1e Church

Jim Shelburne

No. Range Section Pescription Acreage
14 5SS, 3HW.. 8 SW4NEY .3
- SELNWY 10.6

NELSWYy 18.9

-~ NWLSEY 2

Tract total . . . . . 30.0

1 5S. 3N, 8 SELSHY 21.1
: SWHSEY 7.1

17 .. NELNEY; 25.5

NWLNEY 35.3

SWLNEY 21.4

SELNEY 15.9

- NELNWY 19.5

SELNW 14.2

Tract total . , . . 160.0

41 5S8. 3W. 17 SWLNEY 6.9
‘ ShhNWY 7.6

SEX W 14,6

NELSHY 13.8

NW4Sh 5.0

NWSEY 8.0

Tract total . . . . . 55.9

5S8. 3MH. 17 NW3NW; 1.2

y SHLNWY 1.4

SHLSHY .3

18 NELNE; 7.7

SELNEY 2.4

NEL%SFY 5.6

NW,SEY 25.6

SW4SEY 6.6

SE%4SEY 8.6

Tract total . . . . . 9.4

10 5S8. 3W. 17 SELSWy 8.8
SWLSEY 4,0

20 NWLNEY 9.0

NELNWY 36.2

NUBNW 1.0

SELNWY 17.6

‘ Tract total , . . . ., 76.6

9 55. J3HW. 20 NE%SWy 12.0
NW%SEX 8.0

Tract total . . . . . 20.0



Name

Robert & Betty Janzen

Art Nygren

Robert & Betty Janzen

B. J. Roscoe

A. Pietrok

Tract

No. Tsp. Range Section Description Acreage
37& 58. 3H. 29 NELNWY 6.0
39 ‘ NWNWY 6.2
SWENWY 3.2
SELNWY 8.1
NE4SWY 15.0
NS WYy 17.2
SE4SHy 27.6
NELSEY 10.2
SW4SEY 25.0
30 NELNEY .3
SELNEL 2.0
32 NWYNEY 10.5
NELNWY 8.2
Tract total . 172.5
6 S, 3 W, 6 SWYNEY 8.0
SELNEY 14.8
Tract total . . . . . 22.8
37 6 S. 3W, 6 SELSHY 24.2
‘ SWySEY 38.9
SE4SEY 28.0
Tract total . . . . . 91.1
42 6 S, 33U, 5 N SHy 21.4
.6 SELNEY N
NELSEY 1.9
Tract total . . 23.8
6S., 3H. 5 NW4SWYy 5.8
SHLSWY 31.4
6 NELSEY .6
' SERSEY .3
.. 410

Tract total . . .
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