





MEMORANDUM

TO: DOUG WOODCOCK, GROUND WATER SECTION MANAGER
FROM: GERRY CLARK, CERTIFICATE SECTION
SUBJECT: DPUMP TEST — APPLICATION G-13658, PERMIT (5-12583

DATE: FRIDAY, SEPTEMBER 19, 2008

The attached pump test 1s being forwarded for your review.
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Oregon Waler Resoutrces Depariment : '

PUMP TEST COVER SHEET . ¥
Well Owner: Weil Location:
Name i Twnshp 145 (N or 8}, Range 10___ (E or W)
Addre555738§ %Eree Creeks Rd. Section 20 __ 1/4,1/4,1/4 _NE
City, State, Zip str.ers,_m.ﬁl'l.‘i&__ Waell Depm 330" ____ Date Drilled 5—4-99
Coumy Deschutes Owner's Well No. (if any) 27958

POD-ID

Water Right Information: '
Application No. Permit No. Centificale No.

_ Is this well used for more than one waler right? (YIN) If Yes, fill oul numbers below;
App. No. Permit No. Cen. No.
App. No. Permit No. Cen. No.
Pump Test:
Test conducted by Keith Newton Well Owner? N__ (Y/N)
Company Newton Pump
Address 1921 N, Hwy 97 . Date of Test 9-12-2003

City, State, Zip Redmond, OR 97756

Melhod of Discharge Measurement sprinklers
Method of Water Level Measurement ___probe
Depth of Air Line (if used)
Pump Type (Turbine, Submersible, etc.) SHP_submersible

Was pump lest conducted during normal use of the well, N (YIN)

Description of point from which water level was measured qround level
Is measuring point above or below ground level?
———Biglance between measuring point and ground level (correction factor)

Are you aware of any wells, other than domestic or stock wells, pumping within 1000 feet of
the tesled well during the test or within 24 hours prior to the test? _ N (Y/N) Il yes, give
approximate distances to each and approximate pumping rate of each. |If, possible, indicate i
they were turned on or off during the test

Is there a lake, stream or other surface water body wilhin 1/4 mile of the tested well?M(Y/N)
It yes, give approximate distance from the well and apprOx:male elevation difference belween
the surface water and the well head: Approximate distance
Approximate elevation difference _10'

Is well elevation above or below the surface water body? __abmre

Static Waler Level Measurements: (Three measurements al least 20 minules apart are
required in the hour before pumping begins):

Time: 9:00 Depth to Water: _206'9" (ft/in)
Time: 9:30 Depth to Water: " (f17im)
Time: __10:00_ Depth to Water: " (tt/in)

Discharge Measurements: (A discharge measurement is required at the starl of pumping
and once an hour during the test):

Time: 10200 Discharge Rate: 42GPM {(gpm)

Time: ___11:00 Discharge Rate: " - — {(gpm)

Tfme: 12:00 Oischarge Rale: (gpm)

Time: 1:0f Discharge Rate: " (gpm)

Time: 2:00 Discharge Rate: " (gpm)
Pump turned on: Date:9-12-03 Time: 10300AM Pump turned off: Date: 9~12- 1-12-03Time: 2:00PM 0opy
Tolal pumping time; 4 hours 0 minutes.

Note: Well must be idie tor at least 16 hours prior lo the test

"RECEIVEDRwro 11/50
OCT 0 2 2003

WATER RESOURCES
SALEM, OREGON TF ©






Claim of Beneficial Use

Permit G-12583, Application G-13658
To Appropriate Public Waters

Don. C. Frisbee
01324 SW Corbett Hill Circle
Portland, OR 97219

GENERAL INFORMATION: | visited the site (at 67887 Three Cre
30 September 2003, after the irrigated area had been mapped on
The resident caretaker, Tim Clasen (541-549-8034), showed me i
well, and approximate location of the buried mainlines. There are
the mapped area. The irrigation well is situated in the NW % NE ¥
well for the residence is situated in the SW % NE . This applicat
supplemental to 52.5 acres of surface water rights (Squaw Creek,
and 1905).

SURVEY TIE: The survey area is referenced to the brass cap fou
Quarter Corner of Section 20 (per Minor Partition 89-10 by PLS 19
Deschutes County CS00581). The irrigated area was mapped usil
600Pro Robotic Total Station.

TYPE OF USE: Irrigation of pasture and tree seedlings.

PLACE OF USE: Primary Rights: 0.32 acres in the NW % NE %, |
% NE Ya. Supplemental Rights: 11.61 acres in the NE ¥4 NE 1/4, 2
Y¥a NE 1/4, and 0.38 acres in the SW Y4 NE 1/4 of Section 20, Town
Range 10 East, Willamette Meridian, Deschutes County, Oregon.
Map 15-10-20)

EXTENT OF USE: 15.44 acres

PERIOD OF USE: March 1 through October 31

PRIORITY DATE: April 5, 1994

SOURCE: 8" diameter well, 330’ deep, in the Squaw Creek Basin.



DIVERSION POINTS: The irrigation well (ID # 27958) is situated in th
Section 20, approximately 948 south and 993’ east of the North Quart
Section 20. The static water level was at 180’ below the surface when
drilled by Aiken Well Drilling on May 34, 1999. Elevation of the well h
approximately 3315’ asl, and Squaw Creek, which is about a half mile
is at approximately 3310’ asl, as interpolated from USGS 1:24000 topc¢

The pump test conducted on 12 September 2003 showed a depth to v
with no drawdown at a flowrate of 42 GPM.

PUMP: The pump is a S5hp Aermotor submersible, model A+35-500.

METER: The flowmeter is an Aquamaster Model 600B 8/00, serial #2
manufactured by Jennings, Inc. The panel displays GPM and total us:
(Gallonsx100). At the time of the site visit, the meter was not displayin
due to a weak battery. Mr. Clasen said that the usual flow was around

SYSTEM: Water is pumped out of the well into a system of 2 12" main
lines supply 18 zones and total approximately 1600’. The operating pt
wellhead backflow prevention device is approximately 60 psi, accordir

The zones are served by 2” diameter plastic pipe with Hunter PGP rot:
(#11 nozzle) rated at 7.5 GPM. Each zone runs for about 2 hours eve
portion of the site is irrigated by a water gun.

SYSTEM CAPACITY: The duty of water for the permit is 1/80 cfs per
feet for each acre irrigated during the irrigation season of each year. ¢
15.44 acres were found to have been beneficially irrigated under Perrr
the maximum Q allowed is:

(15.44 acres x 1/80 cfs) x 7.48 gal. x 60 sec. = 86.62 g
" 1e system is capable of delivering 42 gpm per attached pump test.

SITE CONDITIONS: The irrigated area shown on the map entitled “Fi
Claim of Beneficial Use” that accompanies this report grows a mix of n
sedges, and other native herb species. A portion of the irrigated pastt
NE % has been planted with approximately 400 pine seedlings. Mr. C
that tree planting is an ongoing project, and more will be planted next



The final proof survey of the use was found to be completed ui
conditions of Permit No. G-12583. This final proof survey was
September 2003, and the facts contained in this report and ac
map are correct to the best of my knowledge.

Fred AsEt, CWRE é )’él |

|, Paul Dewey, agent for Don. C. Frisbee, agree to the findings
submit this site report and map as my Claim Of Beneficial Use
under the terms and conditions of my Permit No. G-12583.

/D@a&gw—\a

Paul Dewey J

N
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Water Resources Department

MEMO \chMuu-\rvj &, 199¢
TO Application G-_136SE
FROM GW: K. U\\e

(Reviewer's Name)
SUBJECT Scenic Waterway Interference Evaluation

gYes
D No

The source of appropriation is within or above a Scenic Waterway.

EYes
L__I No

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

El At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a
proportion of the consumptive use by which surface water flow is reduced.

Jan | Feb Mar | Apr | May |dJun | Jul Aug |Sep Oct Nov |Dec
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TO: Water Rights Section I@uawj le , 1996

FROM: Groundwater/Hydrology Section K. (e
Reviewer's Name

SUBJECT: Application G-_13¢5€

GROUNDWATER/SURFACE WATER CONSIDERATIONS
1. PER THE Basin rules, one or more of the proposed POA's is/is not within
feet/mile of a surface water source ( ) and taps a groundwater sou

hydraulically connected to the surface water.

2. BASED UPON 0AR 690-09 currently in effect, I have determined that the proposed groundv
a.___ will, or have the potential for substantial interference with the nearest
b._2<will not surface water source, namely _S¢ ; C e ¥ ; or
c.___will if properly conditioned, adequately protect tiﬁ surface water from interference:

i.___The permit should contain condition #(s)
ii.____The permit should contain special condition(s) as indicated in "Remarks" bel¢

iii.___The permit should be conditioned as indicated in item 4 below; or
d. will, with well reconstruction, adequately protect the surface from substantial interfe:

GROUNDWATER AVAILABILITY CONSIDERATIONS
3. BASED UPON available data, I have determined that groundwater for the proposed use
a.___will, or likely be available in the amounts requested without injury to prior rigt
b.___will not and/or within the capacity of the resource; or
C.Kwill if properly conditioned, avoid injury to existing rights or to the groundwater resc
i._iThe permit should contain condition #(s)_78 ;

ii.__ The permit should contain special condition(s) as indicated in "Remarks" belc
iii.__ The permit should be conditioned as indicated in item 4 below; or

4. a.___THE PERMIT should allow groundwater production from no deeper than__  “t. b
land surface;
b.___The permit should allow groundwater production from no shallower than____ft. be
land surface;
C.___The permit should allow groundwater production only from the
groundwater reservoir between approximately ft. and ft. below land su
d.___Well reconstruction is necessary to accomplish one or more of the above conditions.
e.___One or more POA's commingle 2 or more sources of water. The applicant must selec

source of water per POA and specify the proportion of water to be produced from eacl
source.

REMARKS:

(Well Construction Considerations on Reverse Side)

se






Jater Right Conditions
Tracking Slip

Grounawater/Hydrology Section

FILE == (G -13¢S8

ROUTED TO: wealer @;Si;h‘ i
TOWNSHIP/ g
RANGE-SECTI(ON: l'SS[lN: -7 ¥

CONDITIONS ATTACHED? Pdyes [1no
REMARKS OR FURTHER  INSTRUCTIONS:
N \ vod

Copd Moms IR € 7T

Reviewer: K. Cde

R













Oregon Water Resources Department
Water Rights Division
Water Rights Application
Number G-13658

Final Order
Extension of Time for Permit Number G-12583

Appeal Rights

This is a final order other than contested case. Pursuant to ORS 536.075 and OAR 137-004-
080 and OAR 690-01-005 you may either petition the Director for reconsideration of this order
or petition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review of the order must be filed
within the 60 day time period specified by ORS 183.484(2).

(wplication Hi
On SEPTEMBER 11, 2000, DON and EMILIE FRISBEE submitted an application to the

Department for an extension of time for permit number G-12583. The Department issued permit
number G-12583 on JULY 8, 1996. The permit called for completion of construction of the
water development project by OCTOBER 1, 1998, and complete application of water to the full
beneficial use by OCTOBER 1, 1999. In accordance with OAR 690-320-0010(8), on
JANUARY 27, 2004, the Department issued a Proposed Final Order proposing to extend the
time to complete construction of the water development project and the time to fully apply water
to beneficial use to OCTOBER 1, 2002. The protest period closed MARCH 12, 2004. No protest
was filed.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
537.248, 537.630 and/or 539.010(5).

Order
The extension of time for Application Number G-13658, Permit Number G-12583, therefore, is
approved. The deadline for completing construction is extended to OCTOBER 1, 2002. The
deadline for applying water to full beneficial use is extended to OCTOBER 1, 2002.
DATED: March 25, 2004

Ncts Ful #

~Patil 5/ C4eary, Director
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STATE OF OREGON
COUNTY OF DESCHUTES
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
DON C AND EMILIE FRISBEE
01324 SW CORBETT HILL CIRCLE (503) 63¢
PORTLAND, OREGON 97219

The specific limits for the use are listed below along with cond:
of use.

APPLICATION FILE NUMBER: G-13658
SOURCE OF WATER: ONE WELL IN SQUAW CREEK BASIN

PURPOSE OR USE: PRIMARY IRRIGATION OF 40.9 ACRES AND SUPPLE]
IRRIGATION OF 51.5 ACRES

RATE OF ALLOWED USE: 1.155 CUBIC FEET PER SECOND (CFS), BEING 0.5
FOR PRIMARY IRRIGATION AND 0.644 CFS FOR SUPPLEMENTAL IRRIGATION

THE PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: APRIL 5, 1994

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 20, T15S,
W.M.; 870 FEET SOUTH AND 850 FEET EAST FROM THE N 1/4 CORNER OF S
20

The amount of water used for irrigation under this right, togethe
the amount secured under any other right existing for the same lar
limited to a diversion of ONE-EIGHTIETH of one cubic foot per secc
its equivalent) and 3.0 acre-feet for each acre irrigated duri
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL
NE 1/4 NE 1/4 0.4 ACRE 21.0 ACRES
NW 1/4 NE 1/4 10.7 ACRES 30.0 ACRES
SW 1/4 NE 1/4 27.8 ACRES 0.5 ACRE
SE 1/4 NE 1/4 2.0 ACRES

SECTION 20

TOWNSHIP 15 SOUTH, RANGE 10 EAST, W.M.

SEE NEXT PAGE

Application G-13658 Water Resources Department PERMIT ¢

)

I
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the perm
shall install a meter or other suitable measuring devi¢
approved by the Director. The permittee shall maintai
meter or measuring device in good working order, shall k
complete record of the amount of water used each montl
shall submit a report which includes the recorded wate
measurements to the Department annually or more frequent
may be required by the Director. Further, the Directo
require the permittee to report general water use informa
including the place and nature of use of water unde:
permit.

B. The permittee shall allow the watermaster access to the
or measuring device; provided however, where the met
measuring device is located within a private structure
watermaster shall request access upon reasonable notice

If substantial interference with a senior water right occurs d
withdrawal of water from any well listed on this permit, then u
water from the well(s) shall be discontinued or reduced and/o
schedule of withdrawal shall be regulated until or unless the Depaz
approves or implements an alternative administrative action to mit
the interference. The Department encourages junior and s
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit may be regulated if an:
of data available after the permit is issued discloses tha
appropriation will measurably reduce the surface water flows nece
to maintain the free-flowing character of a scenic waterw
quantities necessary for recreation, fish and wildlife in effect
the priority date of the right or as those quantities m
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Sta
for the Construction and Maintenance of Water Wells in Oregon.
works shall be equipped with a usable access port, and may also i
an air line and pressure gauge adequate to determine water
elevation in the well at all times.

The use shall conform to such reasonable rotation system as 1
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holdex
submit the results of a pump test meeting the department’s standar
the Water Resources Department. The Director may require water le
pump test results every ten years thereafter.

Application G-13658 Wat ¢ Resourc ; Department PERMIT (
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Failure to comply with any of the provisions of this permit may re:
in action including, but not limited to, restrictions on the use, c
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The w
user is advised that new regqulations may require the use of
practical technologies or conservation practices to achieve this e

By law, the land use associated with this water use must be
compliance with statewide land-use goals and any local acknowle
land-use plan.

The use of water shall be limited when it interferes with any p
surface or ground water rights.

The Director finds that the proposed use(s) of water described by
permit, as conditioned, will not impair or be detrimental to the pu
interest.

Actual construction of the well shall begin within one year from pe
issuance and shall be completed on or before October 1, 1998. Comp
application of the water to the use shall be made on or before Oct
1, 1999.

Issued July &. 1996

Mdrtha O. P&del, Director
Water Resources Department

Application G-13658 Water Resources Department PERMIT G-1
Basin 05 Volume 1A, Squaw Creek & Misc. Distric
MGMT. CODES 7BG, 7BR, 7JG, 7JR

]
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Include a copy of the “Important Notice” doci

the original copy of the Final Order being sen
holder.

Mailing List for Extension FO Cor

Application #G-13658 FO Date: Mar
Permit #G-12583

Original mailed to:
Applicant: Don & Emilie Frisbee

1324 SW Corbett Hill Circle
Portland, OR 97219

For E ion PEQ’s - Copies sent to:
1. WRD - Appl. File #G-13658 / Permit #G-12583

2. WRD - Watermaster District: #11 - Jeremy Giffin, Bend
3. WRD - Regional Manager: SCR - Kyle Gorman, Bend

4. ODFW - Biologist District: #7 - Steve Marx, Bend

5. DEQ - Regional Office: Eastern - Dick Nichols, Bend

6. WRD - Steve Brown, Certificates - Salem

7. WRD - Jonnine Fuss, Salem...Permit record update
Other i | .

8. Paul D. Dewey

15639 NW Vicksburg
Bend, OR 97701

9. Fred A. Ast, Jr. CWRE #008
250 West Cascade Avenu
PO Box 751
Sisters, OR 97759

CASEWORKER: LJJ






Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application
for an Extension of Time for
Permit #G-12583, Water Right
Application #G-13658

(Don C. and Emilie Frisbee)

PROPOSED FINAL
ORDER

Permit Information

Application File #G-13658 / P it #G-12583
Basin: #05 - Deschutes Basin / Watermaster District: #11
Date of Priority: April 5, 1994

Authorized Use of Water
Source of Water: One Well in the Squaw Creek Basin
Purpose or Use: Primary irrigation of 40.9 acres and supplemental
irrigation of 51.5 acres
Maximum Rate: 1.155 cubic foot per second (cfs), being 0.511

cfs or primary irrigation and 0.644 cfs for
supplemental irrigation

=

This Extension of Time request is being processed in accordance
with Oregon Administrative Rule Chapter 690, Division 320.

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit #G-12583, water right Application
#G-13658. A copy of Permit #G-12583 is enclosed as Attachment 1.

Proposed Final Order: Permit #G-12583 Page 1 of 9



Summary of Proposed Final Order for Extension of Time
e Department proposes to:

grant the extension for complete construction of the water system from
October 1, 1998, to October 1, 2002; and

o grant the extension for complete application of water from October 1, 1999,
to October 1, 2002.

AUTHORITY

» 537.230 and ORS 537.630(1) provide in pertinent part that the Water

ources Department shall, for good cause shown, order an extension of time

iin which: irrigation or other works shall be completed; the well or other means
eveloping and securing ground water shall be completed; or the right perfected.
etermining the extension, the Department shall give due weight to the
siderations described under ORS 539.010(5).

C IS 539.010(5) provides in pertinent part that the Water Resources Director, for

good cause shown, may extend the time within which the full amount of the water

¢ propriated shall be applied to a beneficial use. This statute instructs the Director

to consider: the cost of the appropriation and application of the water to a

be :ficial purpose; the good faith of the appropriator; the market for water or

power to be supplied; the present demands therefore; and the income or use that
ay be required to provide fair and reasonable returns upon the investment.

( 6590-320-0010(6) provides in pertinent part that the Water Resources
I tment may extend the time limits to complete construction or to apply the
\ to a beneficial use upon showing of good cause for the untimely completion.

FINDINGS OF FACT
Background

Permit #G-12583 was granted by the Water Resources Department on July
8, 1996. The permit authorizes the use of up to 1.155 cfs of water from
one well, within the Squaw Creek Basin, being 0.511 cfs for primary
irrigation of 40.9 acres and 0.644 cfs for supplemental irrigation of 51.5

roposed Final Order: Permit #G-12583 Page 2 of 9



acres. It specified that construction of the water development project should
be completed by October 1, 1998, and that complete application of water
was to be made on or before October 1, 1999.

2. The permit holder submitted an “Application for Extension of Time"” to the
Department on September 11, 2000, requesting the time in which to
complete construction of the water system be extended from October 1,
1998, to October 1, 2002, and the time in which to accomplish beneficial
use of water to the full extent under the terms of Permit #G-12583 be
extended from October 1, 1999, to October 1, 2002. This is the first
extension of time request for Permit #G-12583.

Review Criteri o,

As set forth under OAR 690-320-0010(6), the time limits to complete construction
or to apply the water to a beneficial use may be extended upon showing of good
cause for the untimely completion. The good cause determination shall consider
the requirements of ORS 537.230, 537.248', 5637.630 and 539.010(5).

Other Gc--~-—mental Requirements /ORS 53~ ~""(2)]

3. Delay in the development of this project was not caused by any other
governmental requirements.

Start of Construction /ORS 537.630!

4. Construction of the well and water system began within the time specified in
the permit, being July 8, 1997.

i ial |

5. As of September 11, 2000, the permit holder had invested a total of
$13,260.84 into the project, consisting of construction of the original well,
installation of a pump, construction of a replacement well, installation of a
meter, and installation of an underground irrigation system to a portion of the
land. An additional $25,000 investment is anticipated for the completion of
this project.

ORS 537.248 applies to reservoir permits only.

Proposed Final Order: Permit #G-12583 Page 3 of 9



. ble Dili | Good Faith of the A .

6. On or prior to October 1, 1999, the following had occurred: construction of
the original well was completed; the pump was installed; construction of a
replacement well was completed; a meter was installed; and a portion of the
underground irrigation system was installed.

7. As of September 11, 2000, the permit holder had appropriated approximately
0.019 cfs of water from the replacement well for irrigation of 5.0 acres under

Permit #G-12583.

Delay of full beneficial use of water was due, in part, to the longer than
expected time needed to instali the underground water distribution pipes
which delayed the remaining phases of the project. The failure of the original
well and pump also contributed to the delay of development. Water could
not be appropriated under Permit #G-12583 until a replacement well was
constructed. Furthermore, the permit holders were led to believe their former
caretaker had accomplished full development of the permit when, in fact, he

had not.

he arket and Present Demands for Water "~~3 567~ ~10(5)]

9. While the permit holders maintain water right certificates (#61002 and
#61003) to store and maintain water in a reservoir for recreation purposes,
they do not hold any other irrigation rights in addition to Permit #G-12583.

0. ermit #G-12583 has a priority date of April 5, 1994, and is junior to
instream water rights located on the Deschutes River.

1 . Permit #G-12583 was issued on July 8, 1996, and is subject to regulation or
mitigation for scenic waterway flows in the Deschutes Basin and the Water
Resources Commission Deschutes Mitigation Program (ORS 390.835(9) and
OAR Chapter 690, Division 505).

12. Because there are no other reasonable alternative sources of water, such as

surface water rights from the Deschutes River, a demand exists for the use
of the water under Permit #G-12583.

Pri ed Final Order: Permit #G-12583 Page 4 of 9



Eair Return Upon Investment /ORS 539.010(5)]

13.

Use from the permitted water development will result in reasonable returns
against the investment made in the project to date.

14.

15.

As of September 11, 2000, the remaining work to be completed consists of
completion of construction and complete application of water to beneficial
use.

Unforseen events extended the length of time needed to fully develop and
perfect Permit #G-12583, caused mainly by the longer than expected time
needed to install the underground water distribution pipes which delayed the
remaining phases of the project. The failure of the original well and pump
also contributed to the delay of development. Furthermore, the permit
holders were led to believe their former caretaker had accomplished fuli
development of the permit when, in fact, he had not.

CONCLUSIONS OF LAW

The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant
to ORS 537.230 and ORS 537.630.

The applicant has submitted an extension application form and the fee
required by ORS 536.050(1)(k).

The applicant has pursued perfection of the right in good faith and
prosecuted construction with reasonable diligence.

Permit #G-12583 is junior to instream water rights located on the Deschutes
River.

Permit #G-12583 is subject to regulation or mitigation for scenic waterway
flows.

Given the permittee’s current water situation and their demonstrated need
for the water, there is presently a demand and market for the use of water
under Permit #G-12583.

Proposed Final Order: Permit #G-12583 Page 5 of 9



In addition to the demand for water by the permittee, there may be
competing demands for the water used under Permit #G-12583. However,
these competing demands may be addressed either through the
Commission’s comprehensive Deschutes Basin Mitigation Program, the direct
regulation of water use under the permit, or through administrative actions
by the Water Resources Commission as required by OAR Chapter 690,
Division 505.

The Department has considered the requirements of other governmental
agencies, the financial investment made, the reasonable diligence and good
faith of the appropriator, the market and present demands for water and the
fair return upon the investment, and has determined that the applicant has
shown good cause for the untimely completion of the water development
project and complete application of water to full beneficial use pursuant to
ORS 537.230(2) and ORS 537.630(1).

Given the amount of development left to occur as of September 11, 2000,
the Department has determined that the permittee’s request to have until
October 1, 2002, to complete construction of the water system and to
complete the application of water to beneficial use under the terms of Permit
#G-12583 is both reasonable and necessary.

'r¢ osed Order

D/ ED: January 27, 2004

d

upon the foregoing findings of fact and conclusions of law, the Department

oses to issue an order to:

b

Extend the time for complete construction of the water system under Permit
#G-12583 from October 1, 1998, to October 1, 20C~ and

Extend the time for complete application of water to beneficial use under
Permit #G-12583 from October 1, 1999, to October 1, 2002.

If you have any questions,
please check the information
box on the last page for the

]( f[ | appropriate names and

W:

igh
;r

t Fggg’éh./ phone numbers.
1ghts Section Manager

osed Final Order: Permit #G-12583 Page 6 of 9



Protest Rights and Comments
1. Under the provisions of OAR 690-320-0010(8), you have the right to protest
this proposed final order. Your protest must be in writing and must include

the following:

a. Your name, mailing address and telephone number;

b. Your interest in this proposed final order, and if you claim to represent
the public interest, a precise statement of the public interest
represented;

C. A detailed description of how the action in the proposed final order
would impair or be detrimental to your interest;

d. A detailed description of how the proposed final order is in error or
deficient and how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting your protest, if known; and

f. The $250 protest fee required under ORS 536.050(1).

2. Each person submitting a protest shall raise all reasonably ascertainable
issues and all reasonably available arguments supporting the person’s
position by the close of the comment period.

3. The Water Resources Department must receive written protests or written
comments no later than Friday. March 12. 2004.
4. After the close of the comment and protest period, the Director will either

issue a final order, or schedule a contested case hearing if the Director finds
there are significant disputes related to the use of water.

If you have other questions about the Department, or any of its programs, please
contact our Water Rights Information Group at (503) 986-0801. Address all other
correspondence to:

Water Rights Section

Oregon Water Resources Department

725 NE Summer Street, Suite A

Salem, OR 97301-1271

Fax #: (603) 986-0901

Proposed Final Order: Permit #G-12583 Page 7 of 9



s document was prepared by Lisa J. Juul. If you have any questions about
' of the statements contained in this document, | am most likely the best
son to answer your questions. You may contact me by telephone at (503)

5-0808.

'ou have questions about how to file a protest or if you have previously filed
rotest and want to know the status, please contact Renee Moulon. Her
sphone number is (503) 986-0824.

you have other questions about the Department or any of its programs,
»ase contact our Water Rights Information Group at (503) 986-0801.

osed Final Order: Permit #G-12583 Page 8 of 9



Mailing List for Extension PFO Copies

Application #G-13658 PFO Date: January 27, 2004
Permit #G-12583

Original mailed to:

Applicant: . and Emilie Frisbee
.__ . SW Corbett Hill Circle
Portland, OR 97219

1. - Appl. File #G-13658 / Permit #G-12583
2. - Watermaster District: #11 - Jeremy Giffin, Bend
3. N Biologist District: #7 - Steve Marx, Bend
4, Regional Office: Eastern - Dick Nichols, Bend
Other i | .
5. D. Dewey
.--3J NW Vicksburg
~ " MR 97701
6. Ast, Jr., CWRE #008

:st Cascade Avenue
PO Box 751
Sisters, OR 97759

CASEWORKER: LJJ
S:\groups\wr\extensions\P F O\Work_320 rules\g13658.wpd

Proposed Final Order: Permit #G-12583 Page 9 of 9









STATE OF OREGON
COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO
'DON C. FRISBEE
851 SW SIXTH

PORTLAND, OREGON 97204

confirms the right to store the waters of AN UNNAMED SPRING AREA, a
tributary of SQUAW CREEK, in CIRCLE E RESERVOIR, appropriated under
Permit 43043, for the purpose of RECREATION.

The right to store these waters has been perfected under Reservoir
Permit R-7253. The date of priority is MARCH 13, 1978. The amount of
water entitled to be stored each year under such right is not more
than 0.3 ACRE-FOOT.

The reservoir is located as follows:
NE 1/4 NE 1/4

SECTION 20
TOWNSHIP 15 SOUTH, RANGE 10 EAST, W.M.

The right to store and use the water for the above purpose is
restricted to beneficial use at the place of use described.

WITNESS the signature of the Water Resources Director,
affixed this date MAY 11, 1989,

e/ WILLIAK . YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 61002

R-57160.BWB




STATE OF OREGON
COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DON C. FRISBEE
851 SW SIXTH
PORTLAND, OREGON 97204

confirms the right to use the waters of AN UNNAMED SPRING AREA AND
CIRCLE E RESERVOIR CONSTRUCTED UNDER PERMIT R-7253, a tributary of
SQUAW CREEK, for the purpose of RECREATION.

The 7right has been perfected under Permit 43043. The date of
priority is MARCH 13, 1978. The right is limited to not more than
0.01 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

NE 1/4 NE 1/4, SECTION 20, T 15 §, R 10 E, W.M.; 140 FEET
SOUTH AND 190 FEET WEST FROM NE CORNER SECTION 20.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE 1/4 NE 1/4
SECTION 20
TOWNSHIP 15 SOUTH, RANGE 10 EAST, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The right
is subject to minimum flows established by the Water Resources
Commission with an effective date prior to this right.

WITNESS the signature of the Water Resources Director,
affixed this date MAY 11, 1989.

/87 WALLIAM 4. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 61003

57161.BWB




Paul D. Dewey Attorney At Law

1539 NW Vicks
Bend, Oregon 9’
(541) 383-:

September 8, 2000

Mr. Steve Brown

Oregon Water Resources Dept.
Commerce Bldg.

158 12™ St. NE

Salem, OR 97310-0210

Re:
Dear Mr. Brown:

This letter is to confirm our conversation of August 10 in which you agreed to waive the

October 1, 2000, deadline for the final proof on the above groundwater right, pending
determination of the Frisbees’ request for an extension on completion of construction and
application of water to a beneficial use. Enclosed is a copy of this request for an extension. As
stated in the request, the Frisbees did begin construction on the project within the required period,
but because of a changeover in caretakers on the property and other problems, the construction
was not completed and not all of the water was applied.

If for some reason the request for an extension is denied, then you agreed that we could submit
the final proof on what construction has been completed and on what water has been applied to a
beneficial use. We would be allowed a reasonable time within which to submit the final proof
documents.

Thank you again for your assistance and understanding on this matter. Please give me a call if
you have any questions.

Very truly yours,
BAS

PAUL D. DEWEY

PDl):ac

Enclosure
cC: Don and Emilie Frisbee









Paul D. Dewey  Attorney At Law

1539 NW Vickst
Bend, Oregon 97
(541) 383-3

September 8, 2000

Mr. Dallas Miller

Oregon Water Resources Dept.
Commerce Bldg.

158 12" St. NE

Salem, OR 97310-0210

Re:  Frisbee Groundwater Right Application G-13658; Permit G-12583

Dear Mr. Miller:

Please find enclosed the Frisbees’ request for an extension of time within which to complete
construction and application of their groundwater to a beneficial use. This letter is also to confirm
our conversation of August 10 when you stated that this request for an extension was timely.

As you suggested, 1 also contacted Mr. Steve Brown of your Department who confirmed that he
would waive the deadline for the filing of the final proof, pending a determination on this request

for an extension.

Thank you again for your consideration on this matter. Give me a call if you have any questions
on this request for an extension or if you require further information.

Very truly yours,
AN

PAUL D DEWEY
PDD:ao

Enclosure
cc: Don and Emilie Frisbee



APPLICATION FOR EXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

I DoN C, AND EMILIE  FRISBEE

NAME

01324 SW CORRBETT HILL QRCLE FoRTLAND oR 97219 (303) b3L-302

ADDRESS CITY STATE ZIP PHONE

owner of record, or duly authorized agent, of Application No. G-12658, Permit No. G-12583, do
hereby request that the time in which to:

H/omplete the construction of diversion/appropriation works and/or purchase and installation of the

equipment necessary to the use of water, which time now expires on October 1, 7 * R bc;\> extende
to October 1, _2pp02 , % The Permit does nat give Hais date. The Perwmit
fequires complm\»-ca of c'\ms well vy Ock. \, \998. T* «

. . . 4 syecd dote for com \sHoa of Hne ewtice Iy
and/or the time in which to: nok specily ovnp

B/accomplish beneficial use of water to the full extent under the terms of the permit, which time now
expires on October 1, '=<eq  be extended to October 1, 2002 .

NOTE: The extension of time requested should be long enough to finish the project. Should thi
request be approved, it will be the Department’s expectation that you will complete your projec
within the new time period allowed. Future extensions may not be granted.

Attached is an instruction sheet to assist you in completing the information on the permit
extensions application form. Oregon Water Law and Administrative Rules requires this
information to be considered by the Water Resources Department when reviewing a permit
extension. All items must be completed or the application will be returned. Please feel free to
provide the Department with any additional information that would aid us in making our
decision. Please use additional sheets of paper as needed to fully respond to the questions.

Al‘f-\— =anr Tawmrim e ¢ nr\"' roadiae fn-m nn:l than ""t" nf inn cl-onf uf\rnn l\ovn anv nanoefinnea nloon(
FOry X3 oy ¥ AW IV A ua —an & ..l.".' AWORBA VS ad AA FYS Y “b Fyy ha ekt vy W% Sadk o \l.‘vu. Caavy - nrw

contact the Department at 1-800-624-3199, or locally in the Salem vicinity at (503) 378- 3739 an
request assistance from the Water Rights Division, permit extensions personnel.

1-Did water system construction/well drilling begin within the time specified in the permino]?

2-Has construction of diversion/appropriation works, distribution system, and use of water, if any, be:
accomplished consistent with the limitations and conditions of this permit [yes/no]? Qualilsed Na:

Sez A) and
attacdned.

Page 1 of 5
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Approx
4-Cost of project to date $13,0n00 - Estimated remaining cost to complete the project $ 25 apo -

See A‘\'\Qt\l\ec\ Sheet and invoices

5-Please list the reasons why the project was not constructed, and/or water not beneficially used withi
permit time limits under the appropriate categories below. Please provide supporting information for
each reason identified.

A) The project is of a size and scope that the original intent was to phase it in over a period longer the
the timeframes allowed in the permit.

See  AHadaed Sheet

B) Financing and/or cash-flow needs to develop the project precluded completion of the project withi
authorized timeframes.

N/&

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other
agencies, or otherwise comply with government regulations, delayed completion of the project.

N/A

D) Acts of God or other unforeseen events delayed full development of the water system and use of

water,

See  Atadied Sheet

6-Please identify the economic market or markets to which beneficial use of water under the permit is
responding.

See  Attached  Sheekt

Page 3 of §






8-Will the income or use from the water development project authorized by this permit provide
reasonable returns against the investment in the project?

See  AHgached Sheet

9-1If the extension request is denied, is the current level of water use economically feasible?
See Ahadasd  Sheet
There are olse cpproximetely SO acces of surface waker cights (Squaw Cree
assoclaked with #his acreage, byt most are 19505 flaad” cights (35acres).
The femaining 1l acces of 1882 rig\n—\—s are nok adequeate far an economic

use of— Hae properdy (€ e permit for aidh we are requeskiag on exdensig
is denfied,

I am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. [ understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

(Dc...b QQNK Sept. § 2000

Date

Signature

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF § 100 TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES

158 12TH ST NE

SALEM, OREGON 97310

m:\exchange\leep\extfr
revised: June 21, 1999

Page 5 of 5



1) Construction of well to begin within one year from permit issuance (permit
issuance date of July 8, 1996): Construction began on September 25, 1996.

2) Completion of construction of the well on or before October 1, 1998:
Completion of well was on September 30, 1996. (Note that when a pump
was installed in 1998 the well did not work, so after contacting OWRD, a
new well was drilled in May 0of 1999.) (Well reparts ace cttadned)

3) Complete application of the water to the use on or before October 1, 1999:
Application of the water was begun before October 1, 1999, but it was not
completed.

4) Install a meter or other suitable measuring device before water use may
begin, and keep a complete record of the amount of water used each
month: Meter installed in September of 2000.

Not all of the above applicable conditions have been complied with primarily
because of a changeover in caretakers. The Frisbees do not live on the property
and rely on their caretakers to manage the property. The Frisbees just recently
discovered that a prior caretaker did not meet the applicable conditions and
apparently when that caretaker was moving in 1999and a new caretaker was taking
over, it was not communicated what was remaining to be done on the water
permit. A water system was installed in 1999, but work on it was not completed.
Having recently discovered the problem, the Frisbees have had a meter installed
and have ordered further development of the water system.

In addition, there have been delays due to the first well/pump failure, and the water
system being installed (underground) is more complex than originally thought.

The Frisbees will be in compliance with the requirement of application of the water
by October 1, 2002.

Some of the expenses incurred to date (invoices attached) are:

$2,904.00  well drilling
3,009.61  pump and materials
390.00 well test
5,610.00 redrilling of well
308.74 pump materials
1,038.49  well test and new materials

———

$13,260.84

The Frisbees’ original intent was to phase in this project over several years.
Though originally they intended to phase in the project over a time period allowed
within the permit, the initial phase of the project revealed that the time frame



needed to be longer. The initial phase of the project involved installation of
underground pipes, which took longer than anticipated to install and get running.
Accordingly, the remaining phases of the project were delayed.

D. Unforeseen events delayed full development of the water system and use of the
water. A changeover of caretakers resulted in a gap of information and direction
on completion of the water system and use of the water. The former caretaker of
the Ranch who had responsibility for fulfilling this permit had begun the
development of the water system and use of the water, but had not completed
them when he decided to leave his employment. The Frisbees understood that the
system and use of the water were complete, and the new caretaker did not
discover the problem.

Additionally, the failure of the original well/pump (apparently due to the shallow
depth) delayed full development.

The near and long-term markets for the end products from the beneficial use of the water
are difficult to quantify. They include forage for horses on the ranch as well as trees
which will not have much in the way of near-term market value, but would have a long-
term market value in approximately 90 years. Irrigation has proven necessary to get
seedlings started, both due to the dry conditions in the area and due to gophers. The
application of the water not only aids the growth of the trees, but also repels the gophers.

The income or use from the water development project authorized by this permit will
provide reasonable returns against the investment in the project. These returns are
difficult to quantify, and will probably not be in the form of generated income or a steady
flow of returns. Rather, the benefit will be more in the nature of a value enhancement
because of the potential for forest products as well as for enhancement of the beauty of the
property and increased wildlife habitat.

If the extension request is denied, the current level of water use would not meet all of the
Frisbees’ needs. The needs currently being met are only those associated with a few acres
for livestock forage. Additional irrigated acres are needed for the livestock as well as for
the tree farm. Furthermore, there is a need to expand the irrigation use for the aesthetics
of the area.









11 Drillin 2O . :
Johnson We ril i Co anOIC
1690 NW 87th CT
Redmond, OR 97756 | DATE  |INVOIC
541-548-2327 10/15/96 165
1:.';:(":4 ‘v
BILL TO: .,
Frisbee, Don Yl :
1500 SW First Ave., Rm. 1005 . o
Portland, OR 97201 SN CoErg,
503-228-0101 o
P.O. NUMBER TERMS PROJECT
S.C. 83406 Net 15

JUANTITY DESCRIPTION RATE AMOUNT
120 12" and 8" bore 20.00 2,400.
71 6" .250 blank casing 06.00 0.
50 6" .250 perforated casing 0.00 0.
20 Bentonite (sacks) 0.00 0.
22 Cement (sacks) 7.00 154.
S Sand grout (yards) 70.00 350.

Well I.D. # LO3970

Thank you for your business.
TOTAL $2,904.

1 |
















Statement

@gm‘on @ﬁtmp @Qno j

1921 N. 8th St. REDMOND, OREGON 97756 PHONE 548-3502

——y———

.-

PUMPS ARE OUR BUSINESS . .. NOT A SIDELINE

Don Frisbee |
1500 S.W. First Ave. Suite #1005 -
Portland, OR 97201 .

11-2 '_ -

PRICE AMOL ’

11-1-99{ #50138 51195 :: r
11-1-99| #50139 Credit s 1577 -
11-2-99 Total Balance ﬂﬁfﬁjfﬂ :: L
_ N, WA |
EAVSANTY S |
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Paul D. DCWCY Attorney at Law

1539 NW Vicks!

Bend, Oregon 97
January 2, 2003 (541) 317-1

Ms. Mary Grainey

Oregon Water Resources Department
Commerce Building

158 12" Street, NE

Salem, OR 97301-4172

Re:  Annual Wate— ""-- ™ -~ rting; Frisbee Groundwater Permit G-12583;
Application (

Dear Ms. Grainey:

I am writing in response to your request for a water use report for the Frisbees’ groundwater
right for October 2001 to September 2002. This letter is to explain the numbers on the enclosed
report for 2001-2002, plus to explain and provide corrected numbers for the years of 2000-2001
and 1999-2000. I am also waiting to confirm our conversation on the 31* in which you gave us
permission to file this report in early January.

m1 anng

The total use for the year was 5,126,200 gallons. To determine the monthly usage this total was
divided by eight for the months of October 2001 and March through September of 2002. In our
conversation you requested that from now on we make monthly readings at the same time each
month.

2000-2001

Last year we reported a total usage of 165,600 gallons, with 28,800 gallons estimated for May
and September and 36,000 gallons estimated for June — August. It turns out that these numbers
were in error and we are resubmitting the form with the more correct numbers. First of all, the
meter was misread as 165,600 gallons which was off at least by a factor of 10, so the total should
have been 1,656,000 gallons. The amounts of usage for May through September were estimates
based on this total amount.

In addition, it turns out that for a period of time the meter was not working because of a broken
wire apparently caused by mice chewing through the wire. As a result, the total of 1,656,000 is
low.

1999-2000

When I submitted this information to the Water Resources Department in 2000 I put in question
marks for the volume during March through September of 2000 because the meter was not



Ms. Mary Grainey

Oregon Water Resources Department
January 1, 2003

Page 2

means for estimating what use probably occurred in those months when the g
was applied. A conservative estimate based on usage in 2000-2001 (conserve
meter not working for a time because of the broken wire), is an average mont
gallons per month during that year.

Please let me know if you have any questions on the above. Thank you for yc

Very truly yours,

PAUL D. DEWEY
PDD:ao
cc: Don and Emilie Frisbee

Robert and Denise Frisbee
Tim and Marie Clasen



200

Annual Water Use - Monthly Quantities Form

2002¢%

Oregon Water Resources Department
October 2001 through September 2002

Facility %

POD-ID = 319515
October - 2001 HaTYs
November - 2001 NA
December - 2001 NA
January - 2002 NA
February -2002 N A
March - 2002 Mo, 195
April - 2002 w\4a,775
May - 2002 wdQ,11S
June - 2002 LUO,11S
July - 2002 40,115
August - 2002 4o, 7S
September - 2002 4o, 17>

TOTAL *

S, 126, 200 &

* Describe the units of measure as G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)

Describe method of measuring the water used:
I certify this information is true and accurate to the best of my knowledge.

RN .

Aﬂorney
A

M ETE . If use is irrigation, total number acres irrigated _Appoox

10-~12 Auren

‘/3/03

FRI\SBEE

Signature

Name - riease rnnt

- Title

i{?porting Entity Date

15% 12™ Street NE; Salem, OR 97310-0210
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2o QD!
USER-ID _18 227
Oregon Water Resources Department ,v..~'-'~"-12=._?§ S £
's' October 1999 through September 2000 - FE
~ Annual Water Use - Monthly Quantities Form -

. = -
Facility & i
POD-ID & 31915
October - 1999 — ,
November - 1999 NA :
December - 1999 NA
| January - 2000 N A !
February - 2000 NA
March - 2000 —
April - 2000 —
May - 2000 2FF,000C .
June -2000 30,02 -
July - 2000 Bpn,0Q
August  -2000 2o, 00R
September - 2000 278,00
TOTAL* = | 1, 26,002 G* :

* Describe the unils of measure as G (gallons), KG (Ih'éunnd gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)

Describe method of measuring the water used: METE . If use is irrigation, total number acres irrigated _ Rppcex

i o o ( . S-TAcres
I certify this information is true and accurate to the best of my knowledge. * Thfs *iyuece (3 low dut 4o o Vocokva wice

@&« Aﬂorm} FRISBEE 2/, 3

Sienature - Title Rennrino Fatitv Nata

PASL VEWEY Please complete and mail to: Water Resources Department; Water Use Reporting Program;
Name - Please Print 158 12 Street NE; Salem, OR  97310-0210
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PACIFIC STAR COMMUNI

bY34v3Juyl

] SIS § -V

v/

USER-ID 15227

N PR o Oregon Water Resources Department SR
AR S i October 1999 through September 2000 F e
I ‘ Annual Water Use - Monthly Quantities Form S
Facility &
POD-ID ©& 37515 .
October - 1999 — \
November - 1999 A
December - 1999 NA
| January - 2000 NA :
February -2000 NA
March  -2000 31, 200 :
April  -2000 A 200 -
May - 2000 33|, 260 ,
June - 2000 233, 200
July - 2000 231, 200
August - 2000 a3y, 209
September - 2000 23, 200
TOTAL * 2218 Hoo &
* Describe the unils of measure as G (gallons), KG (thbusand gallons), MG (million gallons). CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)
Describe method of measuring the water ixsgd: METER . If use is irrigation, total number acres irrigated _Appcox
1 certify this information is true and accurate to the best of my knowledge. ¥ Thase< are @3¥molsy = Ao
/\DQ.&Q._M Abecney RSB £F Y2/an
PAasL DEWEN Please complete and mail to: Water Resources Department; Water Use Reporting Program;

Name - Please Print 158 12% Street NE; Salem, OR  97310-0210
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USER-ID 19227
0 B Oregon Water Resources Department
) October 1999 through September 2000 - I
f, %" Annual Water Use - Monthly Quantities Form -
Facility ".
POD-ID & 3=
October- 1999 . _ . '
1 Ou¥side "PEH"J;\'
November - 1999 Reciod (PP’
December - 1999 oee
January -2000 ofe |
February -2000 oPf .
March  -2000 ?) ’ .
April - 2000 ?) .
SiMay  -2000 | eyt | S
June ~ -2000 ()
July - 2000 (?)
August  -2000 &P
September - 2000 (?) ’{\:’;gu“;
TOTAL * GALLONS| (2) ;

* Describe the unils of measure as G (gallons) K(‘ (lh'oushnd gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)

Describe mcthod of measuring the water uscd METER (fasYelled n . If use is irrigation, total number acres irrigated A\%orax

Sephenber 20007
[ certify thls mfonnatlon 1s true and accurate {o the best of my knowledge.

@@mﬁ __Atocasy FRISQEE U2l of

Signature Title Reporting Entity Date

S qeres

YAUL  DeEWEY Please complete and mail to: Water Resources Department; Water Use Reporting Program; -
Name - Please Print _ 158 12" Street NE; Salem, OR  97310-0210
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Facility &= ' ;
2000 )
) October - 859 C?) ;
v 2000 r
ovember - #59 oee '
2000
ecember - #8599 oPe
1
sanuary - 2000 oPP !
: ‘ : .
February -2000 oPP

'USER-ID _19221
Oregon Water Resources Department et
October 1999 through September 2000 - !

March - 2005 (@l
April - 2006 (?)

‘May 2000 (?)

June -200‘0 5[AN ge! -
July -200‘

August - 2006

1
September - 2000
TOTAL ¥ GALLONS
* Describe the units of measure as G (gal_lons), KG (Ih'busand gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-foet)

Describe method of measuring the water used: __Meter 4 . If use is irrigation, total number acres irrigated Qﬁa(gx
: . ) . Ewl\tffl

I certify this information is true and accurate to the best of my knowledge. |

RS _AMarney FRIYBEE Y2 /o

Signature J Title Reporting Entity Date

PALL DEWEY ' Please complete and mail to: Water Resources Department; Water Use Reporting Program; -
Name - Please Print _ 158 12 Street NE; Salem, OR  97310-0210







nent staff are presently working internally to develop the processes and structure to

ent the new rules. While you are not required to mitigate for your ground water use, we
sending you a letter, sometime within the next several months, letting you know what you
ieed to do if you choose to mitigate for your ground water use. You may also receive

1al information updates from the Department in our effort to keep you informed.

u have any questions about the new administrative rules for the Deschutes Basin and the
1 on opportunity described in the rules; or would like to request a copy of the new rules,

;e contact Laura Snedaker at (503) 378-8455, extension 331, or by e-mail at
.K.Snedaker@wrd.state.or.us.

ncerely,

77/

. Cleary
Director

c: e Gorman, South Central Region Manager
'my Giffin, District 11 Watermaster
schutes Steering Committee Members



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13658

Final Order

Application History

On April 5, 1994, DON C AND EMILIE FRISBEE submitted an application
to the Department for a water use permit. The Department issued a
Proposed Final Order on April 16, 1996. The protest period closed
May 31, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order

Application G-13658 therefore is approved as proposed by the
Proposed Final Order, and Permit Number G-12583 is issued as
limited by the conditions proposed by the Proposed Final Order.

DATED July &, 1996

74;/Mértha 0. pPddell/
Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be = i after the date this order
is served. -






Il

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, tl
shall install a meter or other suitable measurii:
approved by the Director. The permittee shall 1
meter or measuring device in good working order,
complete record of the amount of water used eac
shall submit a report which includes the records
measurements to the Department annually or more £
may be required by the Director. Further, the .
require the permittee to report general water use
including the place and nature of use of wate
permit.

B. The permittee shall allow the watermaster access
or measuring device; provided however, where t
measuring device is located within a private st
watermaster shall request access upon reasonable

If substantial interference with a senior water right o«
withdrawal of water from any well listed on this permit,
water from the well(s) shall be discontinued or reducec
schedule of withdrawal shall be regulated until or unless tl
approves or implements an alternative administrative actior
the interference. The Department encourages junior
appropriators to jointly develop plans to mitigate interfe

Use of water under authority of this permit may be regulate
of data available after the permit is issued disclos
appropriation will measurably reduce the surface water flc
to maintain the free-flowing character of a scenic
quantities necessary for recreation, fish and wildlife in
the priority date of the right or as those quantif
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the Gene:
for the Construction and Maintenance of Water Wells in

works shall be equipped with a usable access port, and may
an air 1line and pressure gauge adequate to determine
elevation in the well at all times.

The use shall conform to such reasonable rotation syste
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit
submit the results of a pump test meeting the department’s
the Water Resources Department. The Director may require w
pump test results every ten years thereafter.

Lie]

Application G-13€ 3 V cter Resources Department
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Failure to comply with any of the provisions of this permi
in action including, but not limited to, restrictions on tl
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without wast«
user is advised that new regulations may require the
practical technologies or conservation practices to achiev

By law, the land use associated with this water use
compliance with statewide land-use goals and any local
land-use plan.

The use of water shall be limited when it interferes wi
surface or ground water rights.

The Director finds that the proposed use(s) of water desc:
permit, as conditioned, will not impair or be detrimental t
interest.

Actual construction of the well shall begin within one yea:
issuance and shall be completed on or before October 1, 19!
application of the water to the use shall be made on or be
1, 1999.

Issued July é?, 1996

Mdrtna O. PAdel, Director
Water Resources Department

Application G-13658 Water Resources Department P
Basin 05 Volume 1A, Squaw Creek & Misc.
MGMT. CODES 7BG, 7BR, 7JG, 7JR

]




Paul D. DCWC'y Attorney at Law

1539 NW Vick:

, . Bend, Oregon §

Lisa Jewell

Oregon Water Resources Dapt.
Commerce Building

158 12" Street, NE

Salem, OR 97310-0210

Re:  Frisbee Groundwater Right Application G-13658; Permit G-12583;
Request for Extension of Time to Complete Construction and
Application of Groundwater to a Beneficial Use

Dear Ms. Jewell:

As I have explained in earlier phone conversations, the Frisbees filed a request for an extension of
time on the above permit back on September 8, 2000. Apparently, in February of 2001, your
Department issued a proposed Final Order on the reques:. Unfortunately, my client did not
receive a copy of this proposed Final Order.

In May of this year I spoke with Dalias Miller to find cu! the status of our cequest for an
evtansion of time. He informed me that the decision had been issucid in February, hut he could
not find the file to tell me whether or not the request was approved or denied. Since that tme,
Mr. Miller retired and I have been addressing my calls 10 you. Apparently yoeu, 100, have been
unable to find the file to determine whether or not our recuest for an extension was approved.

I am writing to request once again a copy of your February proposed Order. Hopefully, our
request was approved, in which case we need to use this field season to complete construction
and application of the groundwater to a beneficial use. If our request was denied, we have a letter
to Steve Brown of your Department who said that we would not need to file a final proof pending
a determination of our request for an extension. If] in fact, our request for an extension was
denied, then we need to get back in touch with Mr. Brown about the procedure for filing the final
proof on what work has been done.

We would very much appreciate your earliest attention to this matter.
Very truiy yours,
TSNy
PAUL. D DEWEY
PDD:ao

cc: Don and Emilie Frisbee
Robert and Denise Frisbee



Lisa Jewel!

Oregon Water Resources Dept.
Commerce Building

158 12™ Street, NE

Salem, OR 97310-0210

.5-::::::'1.:":{;17-:- ”l'll'HIl“”!”HlHl’i!’ll'H!”llll’!l‘l‘l'l’)'”’lll”i,



Paul D. Dewey Attorney At Law

1539 NW Vicks
Bend, Oregon 9’
(541) 383-.

September 8, 2000

Mr. Steve Brown

Oregon Water Resources Dept.
Commerce Bldg.

158 12" St. NE

Salem, OR 97310-0210

Re:  Frisbee Groundwater Right Application G-13658; Permit G-12583
Dear Mr. Brown:

This letter is to confirm our conversation of August 10 in which you agreed to waive the

October 1, 2000, deadline for the final proof on the above groundwater right, pending
determination of the Frisbees’ request for an extension on completion of construction and
application of water to a beneficial use. Enclosed is a copy of this request for an extension. As
stated in the request, the Frisbees did begin construction on the project within the required period,
but because of a changeover in caretakers on the property and other problems, the construction
was not completed and not all of the water was applied.

If for some reason the request for an extension is denied, then you agreed that we could submit
the final proof on what construction has been completed and on what water has been applied to a
beneficial use. We would be allowed a reasonable time within which to submit the final proof
documents.

Thank you again for your assistance and understanding on this matter. Please give me a call if
you have any questions.

Very truly yours,

PAUL D. DEWEY

PDD:ao
Enclosure
cc: Don and Emilie Frisbee



Paul D. Dewey Attorney At Law

1539 NW Vicks
Bend, Oregon 9
(541) 383-

September 8, 2000

Mr. Dallas Miller

Oregon Water Resources Dept.
Commerce Bldg.

158 12" St. NE

Salem, OR 97310-0210

Re: Frisbee Groundwater Right Application G-13658; Permit G-12583

Dear Mr. Miller:

Please find enclosed the Frisbees’ request for an extension of time within which to complete
construction and application of their groundwater to a beneficial use. This letter is also to confirm
our conversation of August 10 when you stated that this request for an extension was timely.

As you suggested, I also contacted Mr. Steve Brown of your Department who confirmed that he
would waive the deadline for the filing of the final proof, pending a determination on this request

for an extension.

Thank you again for your consideration on this matter. Give me a call if you have any questions
on this request for an extension or if you require further information.

Very truly yours,

PAUL D. DEWEY

PDD:ao
Enclosure
cc: Don and Emilie Frisbee



APPLICATION FOR EXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

I, OON _C. AND EMILIE  FRISBEE

NAME

01324 SW CORRETT HILL QRCLE FoRTLAND OR 9721 f<03) (3L-30

ADDRESS CITY STATE ZIP rHONE

owner of record, or duly authorized agent, of Application No. G-13658, Permit No. G-125983, do
hereby request that the time in which to:

H{omplete the construction of diversion/appropriation works and/or purchase and installation of the

equipment necessary to the use of water, which time now expires on October 1, 7 'k__, be extenc
to October 1, 2002 , % The Permit does nat c_\':lve this date. The Perwmid
Cequires cowmplekion of fhe well by Oct. \, 1998 Ik

.. . x syeciby o date for completion of the ewtice =
and/or the time in which to: nox speciby ?

Héccomplish beneficial use of water to the full extent under the terms of the permit, which time now
expires on October 1, 1999, be extended to October 1, 2002 .

NOTE: The extension of time requested should be long enough to finish the project. Should th
request be approved, it will be the Department’s expectation that you will complete your proje
within the new time period allowed. Future extensions may not be granted.

Attached is an instruction sheet to assist you in completing the information on the permit
extensions application form. Oregon Water Law and Administrative Rules requires this
information to be considered by the Water Resources Department when reviewing a permit
extension. All items must be completed or the application will be returned. Please feel free to
provide the Department with any additional information that would aid us in making our
decision. Please use additional sheets of paper as needed to fully respond to the questions.
After reviewing the application form and the instruction sheet, if you have any questions, pleas
contact the Department at 1-800-624-3199, or locally in the Salem vicinity at (503) 378-3739, ai
request assistance from the Water Rights Division, permit extensions personnel.

1-Did water system construction/well drilling begin within the time specified in the permino]’?

2-Has construction of diversion/appropriation works, distribution system, and use of water, if any, b
accomplished consistent with the limitations and conditions of this permit [yes/no]? Qualdied Ne

See  A) and
c.\"’o.t\r\té .

Page 1 of 5



A) P1

describe how you have complied with each applicable permit condition (NOTE: the

instruction sheet for permit extension applications provides some direction as to what is an
applicable” condition at time of permit extension review)

See_ AHec\ad Sheet

SQG A “QQ\’\Q d S»\QE&'

B) If you have not complied with all applicable conditions, please explain the reasons why and
indicate a date certain, in the near future, by which time you will be in compliance with applicat
conditions.

3-1 have accomplished the following described works, purchases and installation of equipment
necessary to the use of water under said permit

Witk

A) Within the past year or, if a prior extension was authorized, during the last permit extension |

c s Frisbbaes
a weter on Hne well

wrh«\-to« systsm

ave o <covmmplisihed ‘\)'\ installeds
and some  additione) work on Hhe underqr,
ice(gakion system There has bewa na prior extsation
Ses  AMached ‘Sheet for #4 and iavoices.

B) Prior to the past year or, if a prior extension was authorized, prior to the last extension perioc
- e ypas' ear M Frisbees accomplished coastruchien of 4
~sel) svst\'em and ‘jastallattor (g wderuoqmd
‘fro«\ *\g well 46 o _pg.sh:re oreo due SO\V\'\r\ of e wgu

pciarc ex\-u\s(cm.
See

AHadhed Sheek for # 4 gnd javeictes

'Wnem has

C) I have accomplished beneficial use of water under the permit to the extent of (amount of wat
or acres irrigated):

_ Vece

The Frisbees have accomplished benedtetal use of waker undes Hha
y Moo exkent of wproxtmmh\q S «ocres
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Approx
4-Cost of project to date $13. 0p0 . Estimated remaining cost to complete the project $25 ano

See AMcached Sheet and iaveices

5-Please list the reasons why the project was not constructed, and/or water not beneficially used with
permit time limits under the appropriate categories below. Please provide supporting information fo
each reason identified.

A) The project is of a size and scope that the original intent was to phase it in over a period longer th
the timeframes allowed in the permit.

See  AHadhed Sheot

B) Financing and/or cash-flow needs to develop the project precluded completion of the project with
authorized timeframes.

N/&

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other
agencies, or otherwise comply with government regulations, delayed completion of the project.

N/A

D) Acts of God or other unforeseen events delayed full development of the water system and use of
water.

See  AHodhed SY---4

6-Please identify the economic market or markets to which beneficial use of water under the permit i
responding.

See  Attached Sheet

Page 3 of 5






8-Will the income or use from the water development project authorized by this permit provide
reasonable returns against the investment in the project?

See  AHgched Sheet

9-If the extension request is denied, is the current level of water use economically feasible?
See AWadaed Sheet
Thece are olse  eppraximately 50 acces of surface weker cights (Squaw Cre
associated with Hhis screage . byt mest ars 1905 flaad” cights (3% acres)
The e maining 1l acces of 1882 ris\v\-s are nokx adeqﬁoas\'g for an ecanomit
use of— the \‘oropgd—j', Y he \Qerm:* for ~ichh we are rc.qu“h'f\} e exdeny
is denfed,

I am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

(Dg..b Q’MK Sept. & 2000

Date

Signature

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF $ 100 TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES

158 12TH ST NE

SALEM, OREGON 97310

m:\exchange\leep\extfrm98
revised: June 21, 1999
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A 1) Construction of well to begin within one year from permit issuance (permit
issuance date of July 8, 1996): Construction began on September 25, 1996.

2) Completion of construction of the well on or before October 1, 1998:
Completion of well was on September 30, 1996. (Note that when a pump
was installed in 1998 the well did not work, so after contacting OWRD, a
new well was drilled in May of 1999.) (We\l regacts ace attadaed)

3) Complete application of the water to the use on or before October 1, 1999:
Application of the water was begun before October 1, 1999, but it was not
completed.

4) Install a meter or other suitable measuring device before water use may
begin, and keep a complete record of the amount of water used each
month: Meter installed in September of 2000.

B. Not all of the above applicable conditions have been complied with primarily
because of a changeover in caretakers. The Frisbees do not live on the property
and rely on their caretakers to manage the property. The Frisbees just recently
discovered that a prior caretaker did not meet the applicable conditions and
apparently when that caretaker was moving in 1999and a new caretaker was taking
over, it was not communicated what was remaining to be done on the water
permit. A water system was installed in 1999, but work on it was not completed.
Having recently discovered the problem, the Frisbees have had a meter installed
and have ordered further development of the water system.

In addition, there have been delays due to the first well/pump failure, and the water
system being installed (underground) is more complex than originally thought.

The Frisbees will be in compliance with the requirement of application of the water
by October 1, 2002.

Some of the expenses incurred to date (invoices attached) are:

$2,904.00  well drilling
3,009.61  pump and materials
390.00  well test
5,610.00 redrilling of well
308.74  pump materials
1,03° 19  well test and new materials
$13,260.84

A. The Frisbees’ original intent was to phase in this project over several years.
Though originally they intended to phase in the project over a time period allowed
within the permit, the initial phase of the project revealed that the time frame



needed to be longer. The initial phase of the project involved installation of
underground pipes, which took longer than anticipated to install and get running.
Accordingly, the remaining phases of the project were delayed.

D. Unforeseen events delayed full development of the water system and use of the
water. A changeover of caretakers resulted in a gap of information and direction
on completion of the water system and use of the water. The former caretaker of
the Ranch who had responsibility for fulfilling this permit had begun the
development of the water system and use of the water, but had not completed
them when he decided to leave his employment. The Frisbees understood that the
system and use of the water were complete, and the new caretaker did not
discover the problem.

Additionally, the failure of the original well/pump (apparently due to the shallow
depth) delayed full development.

The near and long-term markets for the end products from the beneficial use of the water
are difficult to quantify. They include forage for horses on the ranch as well as trees
which will not have much in the way of near-term market value, but would have a long-
term market value in approximately 90 years. Irrigation has proven necessary to get
seedlings started, both due to the dry conditions in the area and due to gophers. The
application of the water not only aids the growth of the trees, but also repels the gophers.

The income or use from the water development project authorized by this permit will
provide reasonable returns against the investment in the project. These returns are
difficult to quantify, and will probably not be in the form of generated income or a steady
flow of returns. Rather, the benefit will be more in the nature of a value enhancement
because of the potential for forest products as well as for enhancement of the beauty of the
property and increased wildlife habitat.

If the extension request is denied, the current level of water use would not meet all of the
Frisbees’ needs. The needs currently being met are only those associated with a few acres
for livestock forage. Additional irrigated acres are needed for the livestock as well as for
the tree farm. Furthermore, there is a need to expand the irrigation use for the aesthetics
of the area.









w l}ll:vll LA AT " N bt ds J..l-.l-&&ls A\ o InVOIc‘
1690 NW 87th CT
Redmond, OR 97756 DATE _ |INVOICE
541-548-2327 1u/15/96 165
SSr=i—
BILL TO: - e
Frisbee, Don Vi
1500 SW First Ave., Rm. 1005 -
Portland, OR 97201 Ll Dy -
503-228-0101 :
P.0O. NUMBER TERMS PROJ
S.C. 83406 Net 15
QUANTITY DESCRIPTION RATE AM(
120 12" and 8" bore 20.00 2,
71 6" .250 blank casing 0.00
50 6" .250 perforated casing 0.00
20 Bentonite (sacks) 0.00
22 Cement (sacks) 7.00
5 Sand grout (yards) 70.00

Well I.D. # LO3970

Thank you for yocur business.

TOTAL $2,
















Statement
Mwton Sump Sn.
1921 N. 6th St. REDMOND, OREGON 897756 PHONE 548-35C
PUMPS ARE OUR BUSINESS . . . NOT A SIDELINE
Don Frisbee
1500 S.W. First Ave. Suite #1005
Portland, OR 97201
11-
PRICE AM(
11-1-99 #50138 51195
11-1-99 #50139 Credit 5 157
11-2-99| Total Balance @
N, i 44
L i
f‘ AT 4 B\
] \“/\‘/ A
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'FO CHECKLIST

PFO TO FO CONVERSION
FILE # l ’5 65_6 REVIEW DATE: €

WEEK # 36 INITIALS .)
n preparing the FO, you should check the following:
1. Y I@ Were comments or protests received in response to the PFO?

2. ~ List names and addresses of ALL commentors (regardiess of comment date) on the

. CC list. q )\ I.,. 74¢
3. / rify payment of recording fees (circle the appropriate option) A

— F
Issue FO w/permit if fees are paid - Prepare refund request for excess fees ( > é?
(2) Issue FO w/o permit if fees are lacking ! ¥
—
§ vy
4. Y/ @ Is the file lacking a signed oath of accuracy for the application?
5. Y/ N Has ODFW asked for self certification on screening condition?
6. Y I@ Is water use prohibited for one or more months of the normal use period?
7. Y/ N If #6 = "Y", is short season letter on file?
@ ' Assign permit numbers to files with oath, fees, and no protests or other issues
Route to; (circle one)
DENIAL FO w/o PERMIT FO & PER COMMENTS
LARRY  CORY 55@’/ Doug
< Is further processing possible? If not state reason:
1 Notify applicant of additional information or fees required prior to permit issuance (£

CERTIFIED LETTER & use standard wording from M:\T\FO\TOOLS if possible)

Viodify FO as needed to:

11 lespond to significant comments, issues, or disputes related to the proposed u
vater (see notes, if any, listed above) ‘

1< 1clude or exclude permit conditions and management codes

13 ‘orrect PFO errors (such as POD or POU location (verify from map), Permit forn

Jnce F™ “-~~yment is completed:
14 Save WordPerfect document in M:\T\FO\WEEF & delete duplicates

15 Print final draft of document and submit to team leader for review

16 Team leader review completed



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the matter of ) PROPOSED
Groundwater Application ) FINAL
G-13658 submitted by ) ORDER

DON C & EMILIE FRISBEE

FINDINGS OF FACT

Water Use Request

1.

Affected Waters
1.

2.

DON C & EMILIE FRISBEE requested use of 1.155 CUBIC FEET PER SEC
of water from ONE WELL IN SQUAW CREEK BASIN for PRIMARY IRRIGAT
OF 40.9 ACRES AND SUPPLEMENTAL IRRIGATION OF 51.5 ACRES within
Deschutes basin.

The area of proposed use is in Deschutes County within SECTION
TOWNSHIP 15 SOUTH, RANGE 10 EAST, W.M.

The water delivery system is described by the applicant as follo
The applicant proposes to design system upon issuance of permit

The request was made in Application G-13658 which was received
the Water Resources Department on April 5, 1994.

e

This proposed use of groundwater is above a State Scenic Waterw:

There are no senior water rights from this point of appropriatic

Department Actions

1.

2.

The application was determined to be complete and not defective

The Department determined, based upon OAR 690-09, that the propo:
groundwater use will not have the potential for substant:
interference with the nearest surface water source, namely SQI
CREEK.

An Initial Review of the application was completed and a report
the results of that review was mailed to the applicant on JANU
24, 1996.

The Initial Review determined:

a. PRIMARY AND SUPPLEMENTAL IRRIGATION are allowed under |
Deschutes Basin Program.

b. The use is not prohibited by Statute.

c. Water for the proposed use 1is available in the amouw
requested for the period MARCH 1 THROUGH OCTOBER 31.

d. The use would not injure existing water rights.

The report of 1Initial Review listed these determinations



Application File G-13658 Page 2

sclosed a number of conditions and restrictions that would likely
inclt 2d in the permit if issued. These conditions d
restrictions are listed in the attached draft permit.

The applicant did not notify the Department to stop processing this
application within 14 days after the report was mailed as provided
in ORS 537.150(5).

The Department proceeded with processing the application and on
FEBRUARY 13, 1996 published notice of the application in its weekly
Public Notice of Water Rights.

At the <close of the 30 day comment period provided in ORS
537.150(7), the Department had not received comments on the
¢ plication.

Assessment

1.

C(

1.

1 proceeding with evaluation of Application G-13658, the following
criteria were found to be relevant by the Department.

The Deschutes Basin Program {OAR Chapter 690, Division 505)
The Deschutes County Comprehensive Plan and Zoning Ordinance
Groundwater availability as determined by the
Groundwater/Hydrology staff (OAR Chapter 690, Division 9)
The established rate and duty for the proposed use
The Scenic Waterway Act (ORS 390) as amended by SB 1033 enacted
by the 68th Legislative Assembly

Pending, senior applications and existing water rights of
record

O QoW

Hh

CLUSIONS OF LAW

Based wupon continued evaluation, the Department finds the
determinations of the Initial Review remain valid.

E sed on data received, the Department has determined that at this
time the Department is unable to find that there is a preponderance
of evidence that the proposed use of ground water will measurably
reduce the surface water flows necessary to maintain the free-
flowing character of a scenic waterway in quantities necessary for
recreation, fish and wildlife. The Department has further
stermined that, to protect the resource, additional conditions on
the proposed water use are necessary. The condition, as further
:scribed on the attached draft permit, would require that the use
may be regulated if analysis of data available after the permit or
certificate 1is issued discloses that the appropriation will
measurably reduce the surface water flows necessary to maintain the
free-flowing character of a scenic waterway in quantities necessary
for recreation, fish and wildlife in effect as of the priority date
of the right or as those quantities may be subsequently reduced.

The period of allowed use is MARCH 1 THROUGH OCTOBER 31.
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10.

The Department finds that no more than 1.155 CUBIC FEET PER SEC
would be necessary for the proposed use. The amount of wa
requested, 1.155 CUBIC FEET PER SECOND, is allowed for the propo
use.

Deschutes County Planning Department staff completed
Department’s Land Use Information Form and indicated thereon t
the land use associated with the proposed use is compatible with
Deschutes County Comprehensive Land Use Plan.

Pursuant to ORS 390.835, the proposed use, as conditioned, will
reduce streamflows needed to maintain the free-flowing character
the DESCHUTES RIVER SCENIC WATERWAY in quantities necessary
recreation, fish and wildlife uses.

The proposed use would not conflict with existing water rights, a:
if exercised in accordance with law, rule, and the propo:
conditions would not result in injury to existing water users.

The proposed use complies with all other rules of the Commissio;

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 6:
Oregon Legislative Assembly, and given the findings listed above
rebuttable presumption has been established that the use will 1
impair or be detrimental to the public interest if exercised in f
manner described in the attached draft permit.

Therefore, the proposed use, as conditioned, and described in
attached draft permit, would not impair or be detrimental to
public interest.

PROPOSED ORDER

IT IS PROPOSED that Application G-13658 in the name of DON C & EMII
FRISBEE be approved for PRIMARY & SUPPLEMENTAL IRRIGATION as provided
the attached draft permit.

. DATEP\April 187 1996
Q% ' ﬁ

Steyen™ P. Applegdte

Admyj

istrator

Water Rights and Adjudications Division

NOTICE:

This Proposed Final Order is issued by the Department pursuant
Chapter 416, Oregon laws, 1995, enacted by the 68th Orec
Legislative Assembly.

To seek changes in this proposed final order, you must file a form
protest.
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Formal protests to this proposed final order must be made in proper
form and accompanied by t} statutory fee in the amount of $200.
Note: The applicant is not subject to this fee.

For other than the applicant, if you agree with the findings in this
proposed order, but wish to maintain your right to participate in
any contested case proceeding or judicial review, you must file a
written request for standing. Requests for standing in proceedings
relating to this application must be made in the proper form and
accompanied by the statutory fee in the amount of $50.

Protests or requests for standing, along with the appropriate fees
must be received by the Water Resources Department in Salem, Ore¢ _
by 5:00 pm on May 31, 1996.

Only the applicant and any persons who timely file a protest or
request for standing may participate in further proceedings
before the Department or the Commission which deal with this
Application.
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DRAFT
STATE OF OREGON

COUNTY OF DESCHUTES
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
DON C & EMILIE FRISBEE
1324 SW CORBETT HILL CIR (503) 636-3C
PORTLAND, OREGON 97219

The specific limits for the use are listed below along with conditic
of use.

APPLICATION FILE NUMBER: G-13658

SOURCE OF WATER: ONE WELL IN SQUAW CREEK BASIN WITHIN THE DESCHUI
BASIN

PURPOSE OR USE: PRIMARY IRRIGATION OF 40.9 ACRES AND SUPPLEMENI
IRRIGATION OF 51.5 ACRES

RATE OF ALLOWED USE: 1.155 CUBIC FEET PER SECOND, BEING 0.511 CUE
FOOT PER SECOND (CFS) FOR PRIMARY IRRIGATION AND 0.644 CFS F
SUPPLEMENTAL IRRIGATION

THE PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: APRIL 5, 1994

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 20, T 15 S, R 10
W.M.; 870 FEET SOUTH & 850 FEET EAST FROM N1/4 CORNER, SECTION 20

The amount of water used for irrigation under this right, together wi
the amount secured under any other right existing for the same lands,
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (
its equivalent) and 3.0 acre-feet for each acre irrigated during t
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

PRIMARY SUPPLEMENTAL
NE 1/4 NE 1/4 0.4 ACRE 21.0 ACRES
NW 1/4 NE 1/4 10.7 ACRES 30.0 ACRES
SW 1/4 NE 1/4 0.5 ACRE 27.8 ACRES
SE 1/4 NE 1/4 2.0 ACRES
SECTION 20

TOWNSHIP 15 SOUTH, RANGE 10 EAST, W.M.
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i ication G-13658 Water Resources Department PERMIT DRAFT

rasurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

If substantial interference with a senior water right occurs due to
rawal of water from any well listed on this permit, then use of
from the well(s) shall be discontinued or reduced and/or the
1le of withdrawal shall be regulated until or unless the Department
res or implements an alternative administrative action to mitigate
.nterference. The Department encourages junior and senior
)riators to jointly develop plans to mitigate interferences.

M o~ M oA & ot

water under authority of this permit may be regulated if analysis

a available after the permit is issued discloses that the

‘iation will measurably reduce the surface water flows necessary

ntain the free-flowing character of a scenic waterway in

.ies necessary for recreation, fish and wildlife in effect as of

‘iority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

he wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
wWO: shall be equipped with a usable access port, and may also include
an lr line and pressure gauge adequate to determine water level
elevation in the well at all times.

use shall conform to such reasonable rotation system as may be
:red by the proper state officer.

Pric to receiving a certificate of water right, the permit holder shall
st mit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
v test results every ten years thereafter.
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Failure to comply with any of the provisions of this permit may res:
in action including, but not limited to, restrictions on the use, ci-
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The wa!
user 1is advised that new regulations may require the use of b«
practical technologies or conservation practices to achieve this en¢

By law, the land use associated with this water use must be
compliance with statewide land-use goals and any 1local acknowleds
land-use plan.

The use of water shall be limited when it interferes with any pr:
surface or ground water rights.

The Director finds that the proposed use(s) of water described by tl
permit, as conditioned, will not impair or be detrimental to the pub.
interest.

Actual construction of the well shall begin within one year from perr
issuance, and shall be completed on or before October 1, 1998. Comple
application of the water to the use shall be made on or before Octol
1, 1999.

Issued , 199

DRAFT

Water Resources Department

Director

Application G-13658 Water Resources Department PERMIT.DRA
Basin 05 Volume District

KDD MGMT.CODE 7B, 7J
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DON C FRISBEE

EMILIE FRISBEE

01324 SW CORBETT HILL CIRCLE
PORTLAND, OREGON 97219

Reference: File G-13658

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the potential limitations tc
proposed use of water and to describe some of your options.

on

the information you have supplied, the Water Resc

Department has reached the following conclusions:

Initial Review Determinations:

1.

2.

Your application is complete and not defective.
The proposed use is not prohibited by law or rule.

The use of water for IRRIGATION OF 92.4 ACRES,
IRRIGATION OF 40.9 ACRES AND SUPPLEMENTAL IRRIGATION Ol
ACRES, is allowed under OAR 505, the Deschutes Basin Pi1
[OAR 690-505-002(1) (A)].

Based on a groundwater review, the Department has detei
this well will not have the potential for subst:
interference with Squaw Creek.

The use of 1.155 CUBIC FEET PER SECOND (CFS), BEING 0.5:
FOR IRRIGATION OF 40.9 ACRES AND 0.644 CFS FOR SUPPLE!
IRRIGATION OF 51.5 ACRES, from one well, is available
round.

The irrigation season is limited to March 1 through Octo.
by Department policy.

Coi
158
Sals
(50:
FA.
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Summary of Initial Determinations

The use of 1.155 cubic foot per second, being 0.511 cubic foot per
second for irrigation of 40.9 acres and 0.644 cubic foot per second
for supplemental irrigation of 51.5 acres, from one well may be
¢ lLowed from March 1 through October 31 of each year.

ecause of the Department’s determination, your application can be
oved to the next phase of the water rights application review
rocess. However, due to #6 above, your application will likely be
Ltimited as summarized above.

Please reference the application number when sending any
‘respondence regarding the conclusions of this initial review.
ments received within the comment period, will be evaluated at
» next phase of the process.

At this time, you must decide whether to proceed or to withdraw
your application as described below.

Withdrawal Refunds:

f you choose not to proceed, you may withdraw your application and

sceive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by

EBRUARY 7, 1996. For your convenience you may use the enclosed
"STOP PROCESSING" form.

To Proceed With Your Application:

you choose to proceed with your application, you do not have to

notify the Department. Your application will automatically be
placed on the Department’s Public Notice to allow others the
opportunity to comment. After the comment period the Department

will complete a public interest review and issue a proposed final
order.

f A Permit Is Issued It Will Likely Include The Following
Conditions:

You may be required to measure the amount of water used and
report that use annually.
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If substantial interference with a senior water right occurs:
due to withdrawal of water from any well listed on thizs
permit, then use of water from the well(s) shall be
discontinued or reduced and/or the schedule of withdrawa:
shall be regulated until or unless the Department approves o1
implements an alternative administrative action to mitigatc
the interference. The Department encourages junior and senio:
appropriators to jointly develop plans to mitigate
interferences.

Use of water under authority of this permit may be regulatec
if analysis of data available after the permit is issuec
discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowinc
character of a scenic waterway in quantities necessary fo:
recreation, fish and wildlife in effect as of the priority
date of the right or as those quantities may be subsequently
reduced.

The priority date for this application is April 5, 1994.

If vou have any g-~~tions:

Feel

free to call me at (503) 378-8455 ext. 267 or 1 (800) 624-319¢

if you have any questions. Please have your application numbet
available if you call.

Lisa
Initial Reviewer
Water Rights Division

Juuf

cc: Regional Manager, Watermaster, Water Availability
Section
enclosures: Flow Chart of Water Right Process

Stop Processing Form

wab 05-0103452

pou 0103452
gw B






TO: Water Rights Section Tawv

FROM: Groundwater/Hydrology Section K Lo
Reviewer's Name

SUBJECT: Application G-_I3¢ <a

GROUNDWATER/SURFACE WATER CONSIDERATIONS
1 PER THE

. __ Basin rules, one or more of the proposed POA's is/i
.
feet/r T or a surface water source ) and taps a gro
hydraulically connected to the surface water.

2. BASED UPON 0AR 690-09 currently in effect, I have determined that the pro
a.___will, or have the potential for substantial interference with the n
b._2Xwill not surface water source, namely ;%:g&g; C e & :
c.____will if properly conditioned, adequately protect thé surface water from

i.___The permit should contain condition #(s)
ii.__The permit should contain special condition(s) as indicated in

iii.___The permit should be conditioned as indicated in item 4 below;
d. will, with well reconstruction, adequately protect the surface from sub

GROUNDWATER AVAILABILITY CONSIDERATIONS
3. BASED UPON available data, I have determined that groundwater for the pr
a.__ will, or likely be available in the amounts requested without inju
b.___will not and/or within the capacity of the resource; or
c. X will if roperly conditioned, avoid injury to existing rights or to the gr«
i._{The permit should contain condition #(s)_78
ii.___The permit should contain special condition(s) as indicated in
iii.___The permit should be conditioned as indicated in item 4 below;

4 a.___THE PERMIT should allow groundwater production from no deeper
land surface;
b.___The permit should allow groundwater production from no shallower
land surface;
c.___The permit should allow groundwater production only from the___
groundwater reservoir between approximately ft. and ft.
d.___Well reconstruction is necessary to accomplish one or more of the abo
e.___One or more POA's commingle 2 or more sources of water. The applic
source of water per POA and specify the proportion of water to be proc
source.

REMARKS:

(Well Construction Considerations on Reverse Side)

se
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(B)  Water legally released from storage.
(b) Attainment of the specified flow levels during some portions of the year will

require development of water storage or implementation of other measures to
augment flows.

Water Quality

Rights to use of water for industrial or mining purposes granted by any state agency shall
be issued only on the condition that any effluents or return flows from such uses shall not
interfere with other beneficial uses of water.

Middle Deschutes River Basin

1S

maximum economic development of this state, the attainment of the
wgucs anu best use of the waters of the Middle Deschutes River Basin, and the
attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered throug* --'*~-“-- ~f the aforementioned waters only for
domestic, livestock, municipa ower development, industrial, mining,
recreation, wildlife and fish if. ____ _.._ . waters of the Middle Deschutes River
Basin are hereby so classified with the following exceptions:

(A)  OAR 690-505-006, Lower Main Stem Deschutes River, adopted
April 3, 1964, as modified by the Water Policy Review Board.

(B) The maximum economic development of this state, the attainment of
the highest and best use of the waters of the main stem, Metolius River,
above river mile 13.0, and the attainment of an integrated and coordinated
program for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or non-commercial garden not to exceed one-half acre in
area, power development, recreation, wildlife and fish life uses and the
waters of the main stem, Metolius River, above river mile 13.0, are hereby
so classified.

(C)  Further, no out-of-basin diversions of the waters of the mainstem
Metolius River, above river mile 13.0, shall be permitted for any use.

(D)  No further appropriations except for domestic or livestock uses shall
be permitted for waters of the mainstem Deschutes River, from the head of
Lake Billy Chinook near river mile 120 to the North Canal Dam near river
mile 165.
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(E)  The maximum economic development of this state, the attainment of
the highest and best use of the waters of the natural lakes of the Middle
Deschutes River Basin, and the attainment of an integrated and coordinated
program for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock,
nrrigation of lawn or noncommercial garden not to exceed one-half acre in
area, power development not to exceed 7 1/2 theoretical horsepower,
recreation, wildlife and fish life uses.

(b)  Applications for the use of the waters of the Middle Deschutes River Basin
shall not be accepted by any state agency for any other use and the granting of
applications for such other uses is declared to be prejudicial to the public interest
and the granting of applications for such other uses would be contrary to the
integrated and coordinated program for the use and control of the water resources of
the state.

© Structures or works for the utilization of the waters in accordance with the
aforementioned classifications are also declared to be prejudical to the public interest
unless planned, constructed, and operated in conformity with the applicable
provisions of ORS 536.310 and any such structures or works are further declared
to be prejudicial to the public interest which do not give proper cognizance to the
multiple-purpose concept.

(2) Minimum Perennial Streamflows

For the purpose of maintaining a minimum perennial streamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses shall be made
or granted by any state agency or public corporation of the state for the waters of Lake
Creek or its tributaries above the confluence of Lake Creek with the Metolius River for
flows of Lake Creek below 20 cubic feet per second measured at the mouth of Lake Creek
except that this limitation shall not apply to waters legally stored or legally released from
storage (priority date - May 24, 1962).

(3) Water Quality

Rights to use of water for industrial or mining purposes granted by any state agency shall
be issued only on condition that any effluents or return flows from such uses shall not
interfere with other beneficial uses of water.

Lower Deschutes River Basin
690-505-003
(1) Classifications

(a) The maximum economic development of this state, the attainment of the
highest and best use of the waters of the Lower Deschutes River Basin, and the
attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered through utilization of the aforementioned waters only for
domestic, livestock, municipal, irrigation, power development, industrial, mining,
recreation, wildlife and fish life uses and the waters of the Lower Deschutes River
Basin are hereby so classified with the following exceptions:




































Ore” On Water Resources Depart 1t
- North Mall Office Building
vt 725 Summer Street NE, Suite A

Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

October 6, 2008

DON FRISBEE
FRISBEE RANCH
PO BOX 1633
SISTERS, OR 97759

REFERENCE: User id and Password 19227

Dear Water User,

You are receiving this letter as a reminder of a water use reporting requirement listed on a water right. On
reporting is available at our web site (Www.wrd.state.or.us). To begin, locate the Water Use Reporting linl T
Featured Links. By clicking this link, your browser will open a new page where you will be able to log in

your User Id and Password (above). Once you are logged in, the Select link will allow you to add data for a
particular diversion. Please remember to report zeros for any given month when water was not used. Online
reporting will be available through March 31, 2009. If the internet is not accessible, you may use the form
provided on the back of this letter to submit your monthly water use data.

Although much effort has been done to add new permits to the Water Use Reporting database, there still may be
diversions not included on the web site. Please be aware that most Transfer orders approved within the last few

years will not likely appear online. If you notice a diversion not listed that should be, you can either use the form
provided to report water use or let me know and we will add it to the database as soon as possible. Addition: -
if you would like to designate a facility name for a diversion, please feel free to contact me.

E

For water rights authorizing less than 0.1 cubic foot per second (CFS) or 9.2 acre-feet, you may assume f
maximum quantity allowed under the right and report that volume. For reporting purposes, please convert cubic
feet per second to acre feet, using (1.98)(CFS)(# of days used per month).

The time and effort of both recording and reporting your water use is greatly appreciated. If you have any
questions or need additional time, please let me know.

Sincerely,

HAgzrrNztes,

Alyssa Mucken

Water Measurement Specialist

Oregon Water Resources Department
Phone 503.986.0837 Fax 503.986.0902
alyssa.m.mucken@wrd.state.or.us











