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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE·

STATE OF OREGON

In the Matter ofTransfer Application
T-12220, Morrow and Umatilla Counties

)
)
)

CORRECTING FINALORDER

Applicant
WESTEXTENSION IRRIGATION DISTRICT
P.O. BOX 100
IRRIGON, OR 97844

Findings of Fact
1. OnMarch2, 2016, the Department signed a final order approvingTransfer ApplicationT­

12220, whichwasmailed on April 1, 2016. The order was recorded at Special Order
Volume 88, Pages 1098-1105.

2. The order contains errors in Findings of Fact #9 and #10. In Finding of Fact #9, the following
lands were erroneously included as being authorized places of use for supplemental irrigation
under Certificate 79929:

Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice

5N 27E WM 13 swsw 1700 0.40 Picard 2015-2
5N 27 E WM 13 swsw 1800 0.50 Schultz 2015-2
5N 27 E WM 13 swsw 1900 0.30 Englehart 2015-2
5N 27 E WM 13 swsw 2000 0.20 Coombs 2015-2
5N 27E WM 13 swsw 2100 0.30 Darden 2015-2
5N 27E WM 21 SWNE EASEMENT 0.60 Morrow Co. ROW 2015-2
5N 27 E WM 21 SENE EASEMENT 0.80 Morrow Co. ROW 2015-2

Total: 3.10

or su)0 ement irrigation un er erti:1cate
Twn Rne Mer Sec 0-0 Tax Lot Acres Water User Notice

4N 25 E WM 13 SESE JOO 6.85 Chowning 2015-2
4N 24E WM 13 SESE 100 2.80 Chowning 2015-2

These 3.10 acres are not authorized under Certificate 79929. Thus, the incorrect number of
57.5 acres as the total for authorizedplaces of use under Certificate 79929 subject to T­
12220 is corrected to a total of 54.4 acres.

3. In Finding of Fact #10, the following lands located in the SEl/4 SEl/4, Section 13,
Township4North, Range 25 East, W.M. were incorrectly shown as being proposed places of
use f al: · d C ifi 79929

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS I 83.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

Within 20 days after this final order is issued (i.e., mailing date), the district or any protestant may file with the
commission exceptions to the final order. The commission shall issue an order granting or denying the exceptions
within 30 days after receiving the exceptions. ORS 540.580(10).
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The correct acres for the proposed place of use at this location are as follows:
Tw Rn Mer Sec Tax Lot Acres Water User Notice
4 N 25 E WM 13 SE SE 100 6.55 Chownin 2015-2

Thus, the incorrect number of 57.5 acres for the total proposed place of use under Certificate
79929 subject to T-12220 is corrected to a total of 54.4 acres.

Now, therefore, it is ORDERED:

I. The order approving Transfer Application T-12220, recorded at Special Order Volume 88,
Pages 1098-1105, is amended as set forth in Findings of Fact #2 and #3, above.

2. All other provisions of the order recorded at Special Order Volume 88, Pages 1098-1105 are
unchanged.

signed a salter,oreeo on"IN18@

Ri t Services Administrator for
YLR, DIRECTOR

epartment ofWater Resources

JUN 1 9 2018
Mailing Date:

T-12220-District Permanent-corr-ord.alr Page 2 of2 Special OrderVolume 108 Page 5')/



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10998, Morrow and Umatilla Counties

)
)
)

CORRECTING FINAL ORDER

Applicant
WEST EXTENSION IRRIGATION DISTRICT
P.O. BOX 100
IRRIGON, OR 97844

Findings of Fact
1. OnAugust l 0, 2010, the Department signed a final order approving Transfer Application T-

10998, which was mailed on August 11, 2010. The order was recorded at Special Order
Volume 81, Pages 646-660.

2. The order contains errors in Findings of Fact #4, and # 14. The order is issued to correct the
errors itemized below.

3. In Finding ofFact #4, the following authorized place of use contained a scrivener's error in
the section number. The correct section number is listed below; it has been corrected to from
Section 13 to Section 25.

IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User Notice#
79924 (IR) 79929 (IS)

SN 26 E WM 25 NE NE 3404 0.10 0.10 Aguilar 2009-7

4. In Finding ofFact #4, the following lands were erroneously included as being authorized
places of use for supplemental irrigation under Certificate 79929:

NESE
Tax Lot
205

Acres
0.20

Water User Notice
Good ear 2009-5

These 0.2 acres are not authorized under Certificate 79929. Thus, the incorrect number of
58.75 acres as the total for authorized places of use under Certificate 79929 subject to T-
12220 is corrected to a total of 58.55 acres.

This is an order in other than a contested case. This order is subject to judicial review underORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
Within 20 days after this final order is issued (i.e., mailing date), the district orany protestant may file with the
commission exceptions to the final order. The commission shall issue an order granting or denying the exceptions
within 30 days after receiving the exceptions. ORS 540.580(10).
T-10998-District Permanent-corr-ord.alr Page l of2 Special Order Volume 108, Page '7jg
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5. In finding of Fact #4, the following lands located in the SEI/4 SWI/4, Section 20,
Township 5 North, Range 27 East, W.M. were incorrectly included as being a proposed
place of use for supplemental irrigation under Certificate 79929:

SESW
Tax Lot Acres

1300 0.20

Water User Notice
Strebin 2009-6

Thus, the incorrect number of 58.75 acres for the total proposed place of use under
Certificate 79929 subject to T-10998 is corrected to a total of 58.55 acres.

6. In Finding of Fact #14, the following proposed place ofuse contained a scrivener's error in
the number ofacres. The correct number of acres is listed below; they have been corrected to
from 6.3 acres to 6.4 acres.

IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User Notice#
79928 (IR) 79929 (IS)

4N 25 E WM 13 NE SE 100 6.4 6.4 Chownin 2009-5

Thus, the incorrect number of22.6 acres for the total proposed place of use under Certificates
79928 and 79929 subject to T-10998 is corrected to a total of 22.7 acres.

Now, therefore, it is ORDERED:

1. The order approving Transfer Application T-10998, recorded at Special Order Volume 81,
Pages 646-660, is amended as set forth in Findings of Fact #3, 4, 5, and 6, above.

2. All other provisions of the order recorded at Special Order Volume 81, Pages 646-660 are
unchanged.

Signed at Salem, Oregon onJUN232018

W ter Right Services Administrator for
LER, DIRECTOR

partment ofWater Resources

Mailing Date: JUN2 9 2018

T-10998-District Permanent-corr-ord.alr Page 2 of2 Special Order Volume 108 Page 72}



Oregon
Kate Brown, Governor

March 31, 2016

WESTEXTENSION IRRIGATION DISTRICT
PO BOX 100
IRRIGON, OR 97844

REFERENCE: District Transfer T-12220

Water Resources Department
North Mall Office Building
725 Summer St NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Enclosed is a copy of the final order approving your District transfer.

The time allowed to complete the transfer is specified in the final order.

Ifyou have any questions related to the approval of this transfer, you may contact your
caseworker by telephone at (503) 986-0892 or by e-mail at Joan.m.smith@wrd.state.or.us.

Sincerely,

Marissa Andrews
Water Right Services Support

cc: Gregory M. Silbernagel, Watermaster Dist.# 5 (via email)
Landowners (other or receiving)

Enclosure



BEFORETHEWATERRESOURCESDEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application )
T-12220, UmatillaCounty )

)
)

FINAL ORDER APPROVING A
DISTRICT PERMANENT TRANSFER
AND PARTIAL CANCELLATION OF
WATER RIGHTS

Authority
ORS 540.570 and 540.580 establishes the process inwhich a district may submit a request to
transfer a water rightwithin district boundaries. OAR Chapter 690, Division 385 implements the
statutes and provides the Department's procedures and criteria for evaluating district transfer
applications.
ORS 540.621 establishes the process for the owner of land to which awater right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant
WESTEXTENSION IRRIGATION DISTRICT
PO BOX 100
IRRIGON, OR 97844

Findings ofFact
1. On December 21, 2015, West Extension Irrigation District filed a district transfer

application to permanently change the place ofuse under Certificates 79924, 79926, 79928
79929, 87872 and 87799. The Department assigned the application number T-12220.

2. Notice of the application for transfer was published on December 29, 2015, pursuant to
ORS 540.580 and OAR690-385-4400. No comments were filed in response to the notice.

3. The portion of the first right to be transferred is as follows:

Certificate: 79924 in the name ofWEST EXTENSION IRRIGATION DISTRICT
(confirmed by decree ofthe Circuit Court of the State ofOregon for Umatilla County.
The decree is of record at Salem, in the Order Record of theWater Resources Director in
Volume 3 at Pages 213-215.)
Use: IRRIGATION of 15.40 ACRES
Priority Date: APRIL 14, 1893
Duty/Rate: Subject to the provisions ofParagraph 33 ofUmatilla River Decree
Source: UMATILLA RIVER, a tributary ofthe COLUMBIA RIVER

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

Page I of9 Special Order Volume 98 Page I03



Authorized Point of Diversion:
Twp Rng Mer Sec 0-0 Measured Distances

5N 28 E WM 28 swsw 1100 FEETNORTH AND 520 FEETEASTFROMTHE
SWCORNEROF SECTION 28

Authorized Place ofUse:
Twp Rng Mer Sec O-O Tax Lot Acres Water User Notice
4N 25 E WM 16 SESE 801 0.50 Sanchez 2015-2
4N 25 E WM 16 SESE 804 1.00 Madrigal 2015-2
4N 25 E WM 16 SESE 805 0.50 Sanchez 2015-2
5N 26 E WM 25 NENE 3502 0.30 Smith 2015-2
5N 27 E WM 13 swsw 1700 0.40 Picard 2015-2
5N 27E WM 13 swsw 1800 0.50 Schultz 2015-2
5N 27 E WM 13 SWSW 1900 0.30 Englehart 2015-2
5N 27 E WM 13 swsw 2000 0.20 Coombs 2015-2
5N 27E WM 13 SW SW 2100 0.30 Darden 2015-2
5N 27E WM 21 SWNE easement 0.60 Morrow Co. ROW 2015-2
5N 27 E WM 21 SENE easement 0.80 Morrow Co. ROW 2015-2
5N 27 E WM 21 NENW 400 0.10 Slawson 20l 5-2
5N 27E WM 21 SENW 400 0.80 Slawson 2015-2
5N 27 E WM 22 NENW 502 0.10 Hodges 2015-2
5N 27E WM 22 SWNW 809 2.50 Garton 2015-2
5N 27 E WM 22 SWNW 810 2.25 Garton 2015-2
5N 27 E WM 22 SWNW 811 2.00 Garton 2015-2
5N 27 E WM 22 SWNW 812 2.25 Garton 2015-2

Total: 15.40

4. Transfer Application T-12220 proposes to permanently change the place ofuse of the
above described place ofuse to:
Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
4N 25 E WM 13 SESE 100 6.85 Chowning 2015-2
4N 24E WM 13 SESE 100 2.80 Chowning 2015-2
5N 27 E WM 30 SWNW 2200 0.80 Moore 2015-2
SN 27 E WM 30 SWNW 2300 0.80 Moore 2015-2
5N 27 E WM 30 SWNW 2400 1.70 Moore 2015-2
5N 27E WM 30 SENW 300 0.70 Thornton 2015-2
5N 27E WM 30 SENW 1400 1.30 Nelson 2015-2
5N 27E WM 30 SENW 1600 0.45 Peine 2015-2

Total: 15.40

5. The portion of the next right to be transferred is as follows:
Certificate: 79926, issued in the name ofU.S. BUREAU OF RECLAMATION
(perfected under Permit S-408)
Use: IRRIGATION OF 32.70 ACRES
Priority Date: March 28, 1909
Rate & Duty: Limited to a diversion ofnot to exceed 2.0 acre-feet per acre in any 30
day period and not to exceed 10.0 acre-feet per acre throughout the irrigation season.
Source: UMATILLA RIVER, a tributary ofthe COLUMBIA RIVER

T-12220.jms Page 2 of9 Special Order Volume 98, Page to6



Authorized Point ofDiversion:
Tw Rng Mer Sec 0-0 Measured Distances

5N 28 E WM 28 SW SW 1100 FEETNORTH AND 520 FEET EAST FROM THE SW
CORNEROFSECTION 28

Authorized place ofUse:
Tw Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
4N 25 E WM 14 SENW 1200/1204-1216 8.70 Swaggart 2015-3
4N 25 E WM 14 NESW ROW 2.60 Hamilton 2015-3
4N 25E WM 14 SESW ROW 0.20 Hamilton 2015-3
4N 25 E WM 14 NESE ROW 5.30 Sunrise 2015-3
4N 25 E WM 14 SESE ROW 0.70 Sunrise 2015-3
4N 25 E WM 15 NESE 1200 4.40 Barnes 2015-3
4N 25 E WM 15 NESE 1201 4.50 Barnes 2015-3
4N 25 E WM 17 NWSW 701 0.40 Madrigal 2015-3
4N 25 E WM 21 NWNW 200 1.20 WEIDROW 2015-3
4N 25 E WM 21 NWNW 201 0.30 WEIDROW 2015-3
4N 26 E WM 3 NWNW 500 4.40 Cleaver 2015-3

Total: 32.70

6. Transfer ApplicationT-12220 proposes to permanently transfer the place ofuse for the
above described right to:
Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
4N 24E WM 14 NWSE 100 14.40 Krebs 2015-3
4N 24 E WM 14 SWSE 202 3.30 Krebs 2015-3
4N 25 E WM 13 SESE 100 6.30 Chowning 2015-3
5N 26 E WM 26 SESW 400 8.70 McNamee 2015-3

Total: 32.70

7. The portion ofthe third right to be transferred are as follows:
Certificate: 79928, issued in the name ofWEST EXTENSION IRRIGATION
DISTRICT (perfected under Permit S-33883)
Use: IRRIGATION of9.40 ACRES
Priority Date: September 12, 1968
Rate & Duty: limited to ONE-FORTIETH ofone cfs and 4.5 acre-feet for each acre
irrigated during the irrigation season ofeach year
Source: UMATILLA RIVER, tributary to the COLUMBIA RIVER
Authorized Point ofDiversion:
Twp Rng Mer Sec 0-0 Measured Distances

5N 28 E WM 28 swsw 1100 FEETNORTH AND 520 FEETEAST FROM
THE SWCORNEROFSECTION28

Authorized Place ofUse
Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
4N 25 E WM 21 NENE 101 0.50 WEID ROW 2015-4
4N 25 E WM 21 NWNE 101 0.20 WEIDROW 2015-4
4N 25 E WM 21 SWNE 101 1.30 WEIDROW 2015-4
4N 25 E WM 21 NENW 101 0.80 WEIDROW 2015-4
4N 25 E WM 21 SENW 101 1.00 WEIDROW 2015-4
4N 26 E WM 3 NWSW 500 3.10 Cleaver 2015-4
5N 26 E WM 35 swsw 901 2.50 Campos 2015-4

Total: 9.40
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8. Transfer Application T-12220 proposes to permanently change the place ofuse of the
above described rights to:
Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
4N 25 E WM 13 SESE 100 3.80 Chowning 2015-4
4N 25 E WM 21 SWNW 300 5.60 Aylett 2015-4

Total: 9.40

9. The portion of the next right to be transferred is as follows:

Certificate: 79929 in the name ofWEST EXTENSION IRRIGATION DISTRICT
(perfected under Permit S-33883)
Use: SUPPLEMENTAL IRRIGATION of57.50 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: limited to ONE-FORTIETH ofone cfs per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion on not to exceed 4.5 ACRE­
FEET per acre for each acre irrigated during the irrigation season ofeach year
Source: COLUMBIA RIVER, tributary to the PACIFIC OCEAN

Authorized Points of Diversion:
Tw Rng Mer Sec 0-0 Measured Distances

5N 28 E WM 17 NWSW 1900 FEETNORTH AND 150 FEET EAST FROM
THE SWCORNEROF SECTION 17

5N 28 E WM" 10 NWSE 2150 FEETNORTH AND 3500 FEET EAST FROM
THE SW CORNEROF SECTION I0

Authorized Places ofUse:
Twp Rng Mer Sec 0-0 Tax Lot Acres WaterUser Notice
4N 25 E WM 14 SENW 1200/1204-2016 8.7 Swaggart 2015-3
4N 25E WM 14 NESW ROW 2.6 Hamilton 2015-3
4N 25 E WM 14 SESW ROW 0.20 Hamilton 2015-3
4N 25 E WM 14 NESE ROW 5.30 Sunrise 2015-3
4N 25 E WM 14 SESE ROW 0.70 Sunrise 2015-3
4N 25 E WM 15 NESE 1200 4.40 Barnes 2015-3
4N 25 E WM 15 NESE 1201 4.50 Barnes 2015-3
4N 25 E WM 17 NWSW 701 0.40 Madrigal 2015-3
4N 25E WM 21 NWNW 200-ROW 1.20 WEIDROW 2015-3
4N 25E WM 21 NWNW 201-ROW 0.30 WEIDROW 2015-3
4N 26 E WM 3 NWSW 500 4.40 Cleaver 2015-3
4N 25 E WM 16 SESE 801 0.50 Sanchez 1215-2
4N 25 E WM 16 SESE 804 1.00 Madrigal 2015-2
4N 25E WM 16 SESE 805 0.50 Sanchez 2015-2
5N 26 E WM 25 NENE 3502 0.30 Smith 2015-2
5N 27E WM 13 swsw 1700 0.40 Picard 2015-2
SN 27 E WM 13 swsw 1800 0.50 Schultz 2015-2
5N 27E WM 13 swsw 1900 0.30 Englehart 2015-2
5N 27E WM 13 swsw 2000 0.20 Coombs 2015-2
5N 27E WM 13 swsw 2100 0.30 Darden 2015-2
SN 27 E WM 21 SWNE EASEMENT 0.60 Morrow Co. ROW 2015-2
5N 27E WM 21 SENE EASEMENT 0.80 Morrow Co.ROW 2015-2
SN 27E WM 21 NENW 400 0.10 Slawson 2015-2
SN 27E WM 21 SENW 400 0.80 Slawson 2015-2
SN 27E WM 22 NENW 502 0.10 Hodges 2015-2
5N 27 E WM 22 SWNW 809 2.50 Garton 2015-2
5N 27E WM 22 SWNW 810 2.25 Garton 2015-2
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TwD Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
5N 27 E WM 22 SWNW 811 2.00 Garton 2015-2
5N 27E WM 22 SWNW 812 2.25 Garton 2015-2
4N 25 E WM 21 NENE 101 0.50 WEIDROW 2015-4
4N 25 E NWNE 0.20 WEIDROW 2015-4

-
WM 21 101

4N 25 E WM 21 SWNE 101 1.30 WEIDROW 2015-4
4N 25 E WM 21 NENW 101 0.80 WEIDROW 2015-4
4N 25 E WM 21 SENW 101 1.00 WEIDROW 2015-4
4N 26 E WM 3 NWSW 500 3.10 Cleaver 2015-4
5N 26E WM 35 swsw 901 2.50 Campos 2015-4

Total: 57.50

10. Transfer Application T-12220 proposes to permanently change the place ofuse of the
above described place ofuse to:
Tw Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
4N 25 E WM 13 SE SE 100 6.85 Chowning 2015-2
4N 24E WM 13 SESE 100 2.80 Chowning 2015-2
5N 27 E WM 30 SWNW 2200 0.80 Moore 2015-2
5N 27E WM 30 SWNW 2300 0.80 Moore 2015-2
5N 27 E WM 30 SWNW 2400 1.70 Moore 2015-2
5N 27 E WM 30 SENW 300 0.70 Thornton 2015-2
5N 27 E WM 30 SENW 1400 1.30 Nelson 2015-2
5N 27E WM 30 SENW 1600 0.45 Peine 2015-2
4N 24E WM 14 NWSE 100 14.40 Krebs 2015-3
4N 24 E WM 14 SWSE 202 3.30 Krebs 2015-3
4N 25 E WM 13 SE SE 100 6.30 Chowning 2015-3
5N 26 E WM 26 SE SW 400 8.70 McNamee 2015-3
4N 25 E WM 13 SESE 100 3.80 Chowning 2015-4
4N 25 E WM 21 SWNW 300 5.60 Aylett 2015-4

Total: 57.50

11. The portion of the next right to be transferred is as follows:
Certificate: 87799 in the name ofWESTEXTENSION IRRIGATION DISTRICT

(perfected under Permit S-45999)
IRRIGATION of 5.30 ACRES
JUNE 15, 1981
The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-FORTIETH ofone cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
COLUMBIA RIVER, tributary to the PACIFIC OCEAN

Authorized Point ofDiversion:
Two Rng Mer Sec 0-0 MeasuredDistances

5N 26 E WM 23 SENE 800 FEETNORTHAND 200 FEETWEST FROMTHEEl/4
CORNEROF SECTION 23

Authorized Place ofUse:
Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice

5N 26 E WM 23 NWNW 400 1.00 Dick 2015-1
5N 26 E WM 23 NWNW 401 1.00 0. Buchanan 2015-1

Source:

Use:
Priority Date:
Limit/Duty:
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Twp Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
SN 26 E WM 23 NWNW 500 1.00 B. Bucananan 2015-1
SN 26E WM 23 NWNW 601 1.00 B. Bucanan 2015-1
5N 26 E WM 24 SE SW ROW 0.60 Jewell Court 2015-1
SN 26 E WM 24 SE SW 101 0.20 Bergo 2015-1
5N 26 E WM 24 SESW 106 0.30 Sorensen 2015-1
SN 26E WM 24 SESW 800 0.20 McCall 2015-1

Total: 5.30

11. Transfer Application T-12220 proposes to permanently change the place ofuse of the
above described rights to:
Two Rng Mer Sec 0-0 Tax Lot Acres Water User Notice
5N 26 E WM 23 SWSE 1900 0.50 Cobian 2015-1
SN 26 E WM 24 swsw 900 0.60 Cole 2015-1
SN 26E WM 25 NWNE 604 0.20 Power 2015-1
5N 26E WM 25 NWNE 1400 2.00 Marler 2015-1
5N 26 E WM 25 SENW 1601 2.00 Harris 2015-1

Total: 5.30

12. The portion of the next right to be transferred is as follows:
Certificate: 87872 in the name ofthe U.S. Bureau ofReclamation
(perfected under Permit S-7400)
Use: SUPPLEMENTAL IRRIGATIONof48.10 Acres
Priority Date: JULY 1, 1924
Rate/Duty: limited to ONE-FORTIETH ofone cfs per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion on not to exceed 4.5 ACRE­
FEET per acre for each acre irrigated during the irrigation season ofeach year
Source: COLUMBIARJVER, tributary to the PACIFIC OCEAN

Authorized Points ofDiversion:
Two Rne Mer Sec 0-0 Measured Distances

5N 28 E WM 17 NW SW 1900 FEETNORTH AND 150 FEET EAST FROM THE SW
CORNER OF SECTION 17

5N 28 E WM 10 NW SE 2150 FEETNORTH AND 3500 FEET EAST FROM THE SW
CORNER OFSECTION 10

Authorized Places ofUse:
Twp Rng Mer Sec 0-0 Tax Lot Acres WaterUser DINN
4N 25 E WM 14 SENW 1200/1204-2016 8.7 Swaggart 2015-3
4N 25 E WM 14 NESW ROW 2.6 Hamilton 2015-3
4N 25 E WM 14 SESW ROW 0.20 Hamilton 2015-3
4N 25 E WM 14 NESE ROW 5.30 Sunrise 2015-3
4N 25 E WM 14 SE SE ROW 0.70 Sunrise 2015-3
4N 25 E WM 15 NESE 1200 4.40 Barnes 2015-3
4N 25 E WM 15 NESE 1201 4.50 Barnes 2015-3
4N 25 E WM 17 NWSW 701 0.40 Madrigal 2015-3
4N 25 E WM 21 NWNW 200-ROW 1.20 WEID ROW 2015-3
4N 25 E WM 21 NWNW 201-ROW 0.30 WEIDROW 2015-3
4N 26E WM 3 NWSW 500 4.40 Cleaver 2015-3
4N 25 E WM 16 SE SE 801 0.50 Sanchez 2015-2
4N 25 E WM 16 SE SE 804 1.00 Madrigal 2015-2
4N 25 E WM 16 SESE 805 0.50 Sanchez 2015-2
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Tw Rng Mer Sec 0-0 Tax Lot Acres Water User DINN
5N 26E WM 25 NENE 3502 0.30 H. Smith 2015-2
5N 27E WM 13 swsw 1700 0.40 Picard 2015-2
5N 27 E WM 13 swsw 1800 0.50 Schultz 2015-2
5N 27 E WM 13 swsw 1900 0.30 Englehart 2015-2
5N 27 E WM 13 swsw 2000 0.20 Coombs 2015-2
5N 27 E WM 13 swsw 2100 0.30 Darden 2015-2
5N 27 E WM 21 SWNE EASEMENT 0.60 Morrow Co. ROW 2015-2
5N 27E WM 21 SENE EASEMENT 0.80 Morrow Co. ROW 2015-2
5N 27 E WM 21 NENW 400 0.10 Slawson 2015-2
5N 27 E WM 21 SENW 400 0.80 Slawson 2015-2
5N 27 E WM 22 NENW 502 0.10 Hodges 2015-2
5N 27 E WM 22 SWNW 809 2.50 Garton 2015-2
5N 27 E WM 22 SWNW 810 2.25 Garton 2015-2
5N 27 E WM 22 SWNW 811 2.00 Garton 2015-2
5N 27 E WM 22 SWNW 812 2.25 Garton 2015-2

Total: 48.10

13. Transfer Application T-12220 proposes to permanently change the place ofuse of the
above described rights to:

IRRIGATION
Twp Rng Mer Sec 0-0 Tax Lot Acres Water User DINN
4N 24E WM 14 NW SE 100 14.40 Krebs 2015-3
4N 24 E WM 14 SWSE 202 3.30 Krebs 2015-3
4N 25 E WM 13 SE SE 100 6.30 Chowning 2015-3
4N 25 E WM 13 SESE 100 6.85 Chowning 2015-2
4N 25 E WM 13 SESE 100 2.80 Chowning 2015-2
5N 26 E WM 26 SESW 400 8.70 McNamee 2015-3
5N 27E WM 30 SWNW 2200 0.80 Moore 2015-2
5N 27 E WM 30 SWNW 2300 0.80 Moore 2015-2
5N 27 E WM 30 SWNW 2400 1.70 Moore 2015-2
5N 27 E WM 30 SENW 300 0.70 Thornton 2015-2
5N 27E WM 30 SENW 1400 1.30 Nelson 2015-2
5N 27 E WM 30 SENW 1600 0.45 Peine 2015-2

Total 48.10

14. The District permanent transfer application satisfies the criteria ofOAR 690-385-4000,
contains the information required under OAR 690-385-2000, and includes maps meeting
the requirements ofOAR 690-385-2200.

15. Water has been used within the last five years according to the terms and conditions ofthe
rights and there is no information in the record thatwould demonstrate that the rights are
subject to forfeiture under ORS 540.610.

16. Diversion structures, pumps, canals, pipeline, and sprinkler systems sufficient to use the
full amount ofwater allowed under the existing rights are present.

17. The water rights are subject to transfer as defined in OAR690-385-010017).

18. The proposed change in place ofuse would not result in enlargement ofthe rights.

19. The proposed change in place ofuse will not result in injury to other water rights.
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Partial Cancellation of a Water Right

The amount ofwaterused for irrigation, togetherwith the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-FORTIETHofone cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 4.5 acre-feetper acre for each acre irrigated during the irrigation
season ofeach year.
UNNAMED DRAINAGEWAY, tributary to the COLUMBIARIVER

Use:
Priority Date:
Rate:
Limit/Duty:

Source:

20. On February 11, 2016, an affidavit certifying that a portion ofwater right Certificate
86492 has been abandoned and requesting cancellation ofthe right was received from
Morrow County. The portion ofthe right to be cancelled is as follows:
Certificate: 86492 in the name ofCRAIGPRITCHARD (perfected under Permit S­

49571)
SUPPLEMENTAL IRRIGATION of6.0 ACRES
AUGUST 9, 1985
0.13 CUBIC FEET PER SECOND

Authorized Point ofDiversion:
Twp Rng Mer Sec 0-Q Measured Distances

4N 25 E WM 13 NWSW 50 FEET SOUTH AND 700 FEET EASTFROM THE
WEST 1/4 CORNER OFSECTION 13

Place ofUse to be Cancelled:
Twp Rng Mer Sec 0-0 Acres
4N 25 E WM 14 NESE 5.30
4N 25 E WM 14 SESE 0.70

Total: 6.00

Use:
Priority Date:
Rate:
Limit/Duty:

21. OnFebruary 11, 2016, an affidavit certifying that a portionofwater right Certificate
86491 has been abandoned and requesting cancellation ofthe right was received from
Morrow County. The portion ofthe right to be cancelled is as follows:
Certificate: 86491 in the name ofGRIEB FARMS INC. (perfected under PermitS­

41308)
SUPPLEMENTAL IRRIGATION of6.0 ACRES
APRIL 19, 1976
0.09 CUBIC FOOT PER SECOND
The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-FORTIETH ofone cubic footper second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation
seasonofeach year.

Source: UNNAMED DRAINAGEAY, tributary to the COLUMBIARIVER
Authorized Point ofDiversion:
Twp Rng Mer Sec 0-0 Measured Distances

4N 25 E WM 13 NWSW 50 FEET SOUTHAND 700 FEET EAST FROM
THE WEST 1/4 CORNER OF SECTION 13
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Authorized Place ofUse:
Twp Rng Mer Sec 0-0 Acres
4N 25 E WM 14 NE SE 5.30
4N 25 E WM 14 SESE 0.70

Total: 6.00

Conclusions of Law
The change in place ofuse proposed in Transfer Application T-12220 satisfies the requirements
ofORS 540.574(3) and 540.580 and the abandoned portion ofwater rights cited above should
be cancelled.

Now, therefore, it is ORDERED:

1. The proposed change to the water right evidenced by Certificates 79924, 79926, 79928,
79929, 87872, and 87799 are approved.

2. The right to the use ofwater is restricted to beneficial use at the place of use described and
is subject to all other conditions, limitations contained in water right certificates 79924,
79926, 79928, 79929, 87872, 87799 and any related decree, and the final order approving
T-12220.

3. The former places ofuse shall no longer be irrigated as part of these water rights.

4. The portion ofCertificate 86492 described in Finding ofFact #20 is cancelled. A new right
describing the portion of the right not modified (remaining portion) shall be issued.

5. The portion ofCertificate 86491 described in Finding of Fact #21 is cancelled. A new right
describing the portion of the right not modified (remaining portion) shall be issued.

6. Thewater user shall maintain and operate the existing measurement devices and shall make
such improvements as may be required by the Department.

7. Full beneficial use of the water shall be made, consistentwith the terms ofthis order, on or
before October 1, 2017. A Claim ofBeneficial Use shall be submitted by the district to the
Departmentwithin one year after the deadline for completion of the changes andfull
beneficial use of the water.

8. Water right certificates 79924, 79926, 79928, 79929, 87872, and 87799 are modified. The
Departmentwill issue superseding certificates describing the district's rights when it
determines that is necessary for record keeping.

Dated at Salem, Oregon this 2- day ofMarch, 2016

e ·ght Services Administrator for APR 0 1 2016
.\Byler, Director MailingDate:­

T-12220.jms Page 9 of9 Special Order Volume 98, Page 1OS



STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

CRAIG PRITCHARD
RT 1 BOX69
BOARDMAN, OR 97818

confirms the right to use the waters of an UNNAMED DRAINAGEWAY, a tributary to the
COLUMBIARIVER for SUPPLEMENTAL IRRIGATION of 85.5 ACRES.

[

This rightwas perfected under Permit S-49571. The date ofpriority is AUGUST 9, 1985. The amount
ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 1.79 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of
diversion.

The point ofdiversion is located as follows:

Twp

4N

Rng Mer Sec

25 E WM 13

0-O

NWSW

MeasuredDistances
50 FEET SOUTHAND 700 FEET EAST FROM
THEWEST 1/4 CORNER OF SECTION 13

The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion ofONE-FORTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion ofnot to exceed 4.5 acre­
feet per acre for each acre irrigated during the irrigation season ofeach year. The use shall conform to
such reasonable rotation system as may be ordered by the proper state officer, provided further that the

, right allowed herein shall be limited to any deficiency in the available supply from other sources under
prior existing rights for the same land and shall not exceed the limitation allowed herein.

A description of theplace ofuse to which this right is appurtenant is as follows:

Twp Rng Mer Sec 0-O Acres
4N 25 E WM 13 NWSW 30.00
4N 25 E WM 13 swsw 18.00

I 4N 25 E WM 14 NE SE 27.60
4N 25E WM 14 SESE 9.90

Total 85.50

11 This certificate describes that portion of the water right confirmed by Certificate 86492, State Record of
Water RightCertificates,NOTmodified by the provisions ofan order oftheWater Resources Director
entered [lad ,kola ,approving Transfer Application T-12220.
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The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
ofuse described.

WITNESS the signature of thewaterResources Director, atxea _lWW\ala Q, a6l6

D
Thom
Orego

T-12220.jms

· ht Services Administrator, for
ler, Director
Resources Department

Page 2 of2 Recorded in State Record ofWaterRight Certificates numbered 91286.
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STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO·

GRIEB FARMS INC.
STARROUTE
LEXINGTON, OR 97839

confirms the right to use the waters ofanUNNAMED DRAINAGEWAY, a tributary to the
COLUMBIARIVER for SUPPLEMENTAL IRRIGATION of38.0 ACRES.

This right was perfected under Permit S-41308. The date ofpriority is APRIL 19, 1976. The amount of
water to which this right is entitled is hereby confirmed for the purposes aforesaid, is limited to an
amount actually beneficially used and shall not exceed 0.46 CUBIC FOOT PER SECOND, or its
equivalent in case of rotation, measured at the point ofdiversion from the source.

The point of diversion is located as follows:

Twp Rng Mer Sec 0-0 Measured Distances

4N 25 E WM 13 NW SW 50 FEET SOUTHAND 700 FEET EAST FROM
THE WEST I/A4 CORNEROF SECTION 13

The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion ofONE-FORTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to adiversion ofnot to exceed 4.5 acre­
feetper acre for each acre irrigated during the irrigation season ofeach year. The use shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:

I
Twp
4N
4N

Rng
25 E
25E

Mer
WM
WM

Sec
14
14

0-Q
NESE
SE SE

Total

Acres
27.60
4.40
32.00 I

l

I

This certificate describes that portionofthe water right confirmed by Certi ~91, State Record of
Water RightCertificates, NOTmodified by the provisions ofan order eWater Resources Director
entered /\orCh a.2o\6 approving Transfer Application -12220.

The issuance ofthis superseding certificate does not confirm the status of thewater right in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use ofthewater for the above purpose is restricted to beneficial use on the lands or place
ofuse described.

WITNESS the signature of the Water Resources Director, affixed. [\oca , kolo

ices Administrator, for

urces epartment

T-12220.jms Page20f2 Recorded in State Record ofWater Right Certificates numbered 91287.



Oregon
JohnA. Kitzhaber,MD, Governor

November 15, 2012

Water Resources Department
North Mall Office Building
725 SummerSt. NE, Suite A

Salem, OR 97301
Phone 503-986-0900
FAX 503-986-0904

www.wrd.state.or.us

WESTEXTENSION IRRlGATIONDISTRICT
POBOX 100
IRRIGON, OR 97844

REFERENCE: District Transfer T-11309

Enclosed is a copy ofthe final order approving your District transfer. .

The time allowed to complete the transfer is specified in the final order.

Ifyou have any questions related to the approval ofthis transfer, you may contact your
caseworker by telephone at (503) 986-0858 or by e-mail at Susan.M.Douthit@wrd.state.or.us.

Sincerely,

Codi Holmes
Water Right Services Support
Transfers and Conservation Section.

Enclosure



BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransferApplication
T-11309, MorrowCounty "

)
)

FINAL ORDER APPROVINGA
PERMANENTDISTRICTTRANSFER

Authority
ORS 540.570 to 540.580 establishes the process inwhich a districtmay submit a request to
transfer a water rightwithin district boundaries. OARChapter 690, Division 385 implements
the statutes and provides the Department's procedures and criteria for evaluating district transfer
applications.

Applicant
WESTEXTENSION IRRIGATIONDISTRICT
P. 0. BOX 100
IRRIGON, OR 97844

Findings ofFact

Background

1. On October 20, 2011, Stacey Wells, on behalfofWestExtension Irrigation District filed
an application to change the place ofuse under Certificates 79926, 79928 and 79929. The
Department assigned the application number T-11309.

..
2. Notice of the application for transfer was published on October 25, 2011, pursuant to OAR

690-380-4000. No comments were filed in response to the notice.

3. On January 5, 2012, the Department received an amended application and map clarifying
the place ofuse involved inTransfer ApplicationT-11309. TheDepartment also received
cancellation affidavits submitted by West Extension Irrigation District.

4. On February 23, 2012, the District again submitted amended applicationmaterials
including additional place ofuse acres.

5. The portion ofthe first primary irrigation right and its layered supplementalwater right to
be transferred is as follows:
Certificate: 79926 in the name ofU. S. BUREAUOF RECLAMATION (perfected
under Permit S-408)

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial reviewmust be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition forjudicial review orpetition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted ordenied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, thepetition shall be deemed denied.
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Use: IRRIGATION of 26.7 ACRES
Priority Date: MARCH 28, 1909
Rate: 1.92 CUBIC FEET PER SECOND (fs)
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands is limited to a diversion ofnot to
exceed 2.0 acre-feet per acre in any 30 day period and not to exceed 10.0 acre-feet per
acre throughout the irrigation season
Source: UMATILLA RIVER, a tributary of the COLUMBIA RIVER
Authorized Point ofDiversion: -

Twp Rng Mer Sec Q-O MeasuredDistances

5N 28 E WM 28 swsw 1100 FEETNORTHAND 520 FEET EAST FROMTHE SW
CORNER OF SECTION 28 -

Certificate:· 79929 in the name ofWEST EXTENSION IRRIGATION DISTRICT
(perfected under Permit S-33883)
Use: SUPPLEMENTAL IRRIGATION of26.7 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate: 0.28 CUBIC FOOT PER SECOND (cfs)
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands is limited to a diversion of
ONE-FORTIETH of one cfs per acre, or the equivalent for each acre irrigated and shall
be further limited to a diversion ofnot to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season
Source: COLUMBIA RIVER, a tributary of the PACIFIC OCEAN
Authorized Points ofDiversion:

Twp Rng Mer Sec 0-Q MeasuredDistances

5N 28 E WM 17 NWSW 1900 FEETNORTHAND 150 FEETEASTFROM THE SW
CORNER OF SECTION 17

5N 28 E WM 10 NWSE 2150 FEET NORTHAND 3500 FEETEAST FROMTHE SW
CORNER OF SECTION 10

Authorized Place ofUse:
IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

Tax ACRES
Twp Rng Mer Sec Q-Q Lot Certificate Certificate User

79926 (IR) 79929 IS)
4N 24E WM 23 NENE 100 0.30 0.30 Morrow County
4N 24E WM 23 NWNE 200 0.25 0.25 Morrow County
4N 24 E WM 23 NENW 300 0.30 0.30 Morrow County
4N 24E WM 23 NWNW 400 0.15 0.15 Morrow County
4N 24E WM 23 NWNW 401 0.10 0.10 Morrow County
4N 24 E WM 24 NE NE 100 0.30 0.30 Morrow County
4.N 24E WM 24 NWNE 200 0.30 0.30 Morrow County
4N 24E WM 24 NENW 300 0.30 0.30 Morrow County
4N 24E WM 24 NWNW 400 0.30 0.30 Morrow County
4N 24E WM 24 SWNW 500 20.00 20.00 Suter
4N 24E WM 24 NWSW 500 1.40 1.40 Suter
4N 25E WM 17 NWSW 700 1.30 1.30 Jim
4N 25 E WM 19 NENE 100 0.30 0.30 Morrow County
4N 25 E WM 19 NWNE 100 0.30 0.30 Morrow County
4N 25E WM 19 NENW 100 0.30 0.30 Morrow County
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IRRIGATION (IR) andSUPPLEMENTALIRRIGATION (IS)

Tax ACRES
Twp Rng Mer Sec Q-Q Lot Certificate Certificate User

79926 (IR) 79929 IS)
4N 25E WM 19 NWNW 100 0.30 0.30 Morrow County
4N 25 E WM 19 NWNW 200 0.10 0.10 Morrow County
4N 25 E WM 19 NWNW 201 0.10 0.10 Morrow County
4N 25 E WM 20 NWNW 1000 0.10 0.10 Morrow County
4N 25 E WM 20 NWNW 1200 0.20 0.20 Morrow County

TOTAL: 26.70 26.70

6. Transfer Application T-11309 proposes to change the place ofuse for the above described
water rights to:

IRRIGATION (IR) and SUPPLEMENTALIRRIGATION (IS)
ACRES -

TaxTwp Rng Mer Sec Q-Q Lot# Certificate Certificate User
79926 (IR) 79929 (IS)

4N 25 E WM 20 SWNE 7300 3.40 3.40 K. Smith
4N 25 E WM 20 SENW 101 0.80 0.80 K. Smith
4N 25 E WM 20 NWSE 802 *21.50 *21.50 K. Smith
4N 25E WM 20 SWSE 802 *1.00 *1.00 K. Smith

TOTAL: 26.70 26.70
Note: Water rightCertificate 44107 exists on these lands andwill be transferred offinTransfer

ApplicationT-11404.

7. The portion ofthe second primary right and its layered supplemental water right to be
transferred is as follows:
Certificate: 79928 in the name ofWESTEXTENSIONIRRlGATIONDISTRICT
(perfected under Permit S-33883)
Use: IRRJGATIONof 9.95 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate: 0.25 cfs
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands is limited to a diversion ofnot to
exceed ONE-FORTIETH ofone cfs, or its equivalent for eachacre irrigated and shallbe
further limited to a diversion ofnot to exceed 4.5 ACRE-FEETper acre for each acre
irrigated during the irrigation season of each year
Source: UMATILLARIVER, a tributary ofthe COLUMBIARIVER
Authorized Point ofDiversion:

Twp Rng Mer Sec Q-Q Measured Distances

5N 28 E WM 28 swsw 1100 FEET NORTHAND 520 FEET EAST FROM THE SW
CORNEROF SECTION28

Certificate: 79929 in.the name ofWESTEXTENSION IRRIGATIONDISTRICT
(perfected under Permit S-33883)
Use: IRRIGATION of9.95 ACRES

' '

Priority Date: SEPTEMBER 12, 1968
Rate: 0.11 cfs

T-11309.kdd Page 3 of 6 Special OrderVolume 88 Page722-



Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands· is limited to a diversion of
ONE-FORTIETH of one cfs per acre, or theequivalentforeach acre irrigated and shall
be further limited to a diversion ofnot to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season
Source: COLUMBIARIVER, a tributary of the PACIFIC OCEAN
Authorized Points ofDiversion:

Twp Rng Mer Sec 0-O Measured Distances

5N 28 E WM 17 NW SW 1900 FEETNORTH AND 150 FEETEAST FROM THE SW
CORNER OF SECTION 17

5N 28 E WM 10 NWSE 2150 FEETNORTH AND 3500 FEETEAST FROM THE SW
CORNER OF SECTION 10

Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

Tax ACRES
Twp Rng Mer Sec Q-0 Lot# Certificate Certificate User

79928 (IR) 79929 (IS)
4N 25 E WM 16 swsw 500 0.10 0.10 Morrow County
5N 26 E WM 36 SWSE 800 0.70 0.70 Anacapa Land Co.
5N 26E WM 36 SESE 800 1.00 1.00 Anacapa Land Co.
5N 27E WM 31 NENE 100 0.80 0.80 Anacapa Land Co.
5N 27E WM 31 NWNE 100 1.20 1.20 Anacapa Land Co.
5N 27 E WM 31 SWNE 100 0.40 0.40 Anacapa Land Co.
5N 27E WM 31 SENW 100 1.30 1.30 Anacapa Land Co.
5N 27E WM 31 NESW 100 0.30 0.30 Anacapa Land Co.
5N 27E WM 31 NWSW 100 0.90 0.90 Anacapa Land Co.
5N 27E WM 31 SESW 101 1.10 1.10 City ofIrrigon .
5N 27E WM 31 SESW 102 0.65 0.65 City ofIrrigon
5N 27E WM 31 SWSE 102 1.50 1.50 City ofIrrigon

TOTAL: 9.95 9.95

8. Transfer Application T-1 1309 proposes to change the place ofuse for the above described
water rights to:

IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

Tax ACRES
Twp Rng Mer Sec Q-Q Lot# Certificate Certificate User

79928 (IR) 79929 (IS)
4N 25 E WM 20 NWSE 802 9.95* 9.95 K. Smith

Note: Water rightCertificate 44107 exists on these lands and will be transferred off
in Transfer Application T-11404.

9. TheWest Extension Irrigation District stopped assessing the parcels owned by James and .
Leslie Suter property in 2004. The Suter's property no longer being assessed by WEID is
delineated in Finding ofFact #5.

10. The Suter family applied for and received Water Use Permit G-15835 on February 10,
2005 that authorizing irrigation use on the properties discussed in Finding ofFact #9.

11. On January 31, 2005, the Department received an affidavit from James and Leslie Suter,
stating they are the owners oflands and thewater right appurtenant to a portion ofwater

l
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right Certificate 79926. The affidavit requested cancellation ofa portion ofthe right
appurtenant to their property.

12. On March 21, 2005, the Department issued an order, recorded in Special Order Volume
63, Pages 468 - 469 cancelling a portion of Certificate 79926.

13. OnMarch 24, 2005, the Department issued an order (recorded in Special Order Volume
63, Pages 485 -486) that withdrew the order cancelling a portion of Certificate 79926.

14. The Department instructed the District to file a transfer application to permanently transfer
the place ofuse under Certificate 79926 to avoid a layering issue with the newly issued
groundwaterwater use permit.

15. Transfer Application T-10875 was submitted on May 11, 2009, to temporarily transfer the
place ofuse under Certificates 79924, 79926, 79928, 79929 and 79930. This temporary
transaction was used until the district received a variance for a federally recognized
boundary.

16. Temporary TransferApplication T-10875 was approved on August 27, 2009, and recorded
in Special Order Volume 78, Pages 762 - 770. This temporary transfer was approved for
the 2009 irrigation season. Upon expiration ofthe temporary transfer at the end of the
2009 irrigation season, the authorized changes to the place ofuse reverted back to the
location_from which they came.

17. The District Manager has stated that the district water right has not been used on the land
since Water Use Permit G-15835 was issued:

18. The DistrictManager has also stated the District intended to remove WEID's irrigation
rights "off' before the temporary expired and the rights reverted back.

19. Based upon the finding of facts above, the Department has-determined thatwater rights
have not been used conjunctively therefore, the water rights have not been enlarged.

20. A portion ofCertificate 44107 is located at the same place ofuse as the proposed place of
use ("to" lands) under Certificates 79926, 79928 and 79929.

• • •.- ·- ··• .--!'►.- •

21. On April 19, 2012, the Karl and Patricia Smith submitted Transfer Application T-11404
proposing to permanently change the place ofuse under Certificate 44107 which, if
approved, will address the potential enlargement issue (on the "TO" property) mentioned
in Finding ofFact #20.

22. Based upon an examination and review ofTransfer Application T-11404, the Department
has determined the intent ofthis transaction is to remove the primary irrigation right under
Certificate 44107 before the District transfers water rights onto the property·. The District
and landowner do not, in any way, intend on layering Certificate 44107 and the incoming
Districtwater rights.

.,,..,
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23. Therefore, given the history and the reasons described herein, the Department is able to
process Transfer Applications T-11309 and T-11404.

24. The district transfer application satisfies the criteria ofORS 540.580 and OAR690-385­
4000, contains the information required under OAR 690-385-2000, and includes maps
meeting the requirements of OAR 690-385-2200.

25. The water rights are subject to transfer as defined in OAR 690-385-0100(17).

26. The proposed change in place ofuse would not result in enlargement ofthe rights.

27. The proposed changes in place ofuse would not result in injury to other rights.

Conclusions ofLaw
The changes in place ofuse as proposed in Transfer Application T-11309 satisfy the
requirements ofORS 540.574(3) and 540.580.

Now, therefore, it is ORDERED:

1. The proposed changes to Certificates 79926, 79928 and 79929 are approved.

2. The right to the use ofwater is restricted to beneficial use at the place ofuse described and
is subject to all other conditions and limitations contained in the District's water rights,
related decree, and the Final Order approving Transfer Application T-11309.

3. The former places ofuse shall no longer be irrigated as part of these water rights.

4. The water user shallmaintain and operate the existing measurement devices and shall make
such improvements as may be required by the Department.

5. The proposed changes shall be completed on or before October 1, 2014. A Claim of
Beneficial Use and Final ProofMap shall be submitted by West Extension Irrigation
District to the Department by October 1, 2014.

6. Certificates 79926, 79928 and 79929 are modified. TheDepartment will issue superseding
Certificates describing the rights when it is determined that it is necessary for record
keeping.

. . ~ . .
Dated at Salem, Oregon this \'6 day ofNovember, 2012.

rencb, aterRight Services Administrator for
IP C.WARD, DIRECTOR

antepse.N0_162012

I
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BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application )
T-10998, Umatilla County )

)
)
)

FINAL ORDERAPPROVINGA.
DISTRICT PERMANENTTRANSFER,
PARTIALDIMINUTION OF AWATER
.RIGHTAND PARTIAL
CANCELLATIONS OF WATER RIGHTS

Authority
ORS 540.570 and 540.580establishes the process in which a districtmay submit arequest to
transfer awater rightwithin district boundaries. OARChapter 690, Division 385 implements the
statutes and provides the Department's procedures and criteria for evaluating district transfer
applications.

ORS 540.621 establishes the process for the owner of land to which awater right is appurtenant
to certify under oath that the water right, or aportion thereof, has been abandoned and to
voluntarily request thatit be cancelled.

Applicant
WEST EXTENSION IRRIGATIONDISTRICT
POBOX 100
IRRIGON, OR 97844

Findings ofFact
1. OnDecember 28, 2009, West Extension Irrigation District filed a district transfer

application to permanently change the place ofuse under Certificates 79924, 79925,
79926, 79928 and 79929. The Department assigned the application number T-10998.

2. Notice ofthe application for transfer was published pursuant to ORS 540.580 and OAR
690-385-4400. No comments were filed in response to the notice.

3. On July 21, 20 I 0, theDepartment received final documents necessary to complete the
processing ofTransfer Application T-10998.

4. The portion ofthe FIRSTprimary right and its layered supplementalwater right to be
transferred is as follows:
Certificate: 79924 in the name ofWESTEXTENSION IRRIGATIONDISTRICT
(confirmed by decree ofthe Circuit Court ofthe State ofOregon for Umatilla County.
The decree is of record at Salem, inthe Order Record oftheWater Resources Director in
Volume 3 at Pages 213-215.)
Use: IRRIGATION (IR) of 58.75 ACRES

This is a final order in other than a contested case. This order is subject tojudicial review under ORS 183.484. Any
petition forjudicial reviewmust be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080,you may petitionforjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may begranted or denied by the Director, and ifno
action is taken within 60 days .following the date thepetition was filed, the petition shallbe deemed denied.
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Priority Date: APRIL 14, 1893 .
Rate: 0.73 CUBIC FOOT PER SECOND (cfs) (subjectto theprovisions ofParagraph
33 ofUmatilla River Decree)
Source: UMATILLARIVER, a tributary ofthe COLUMBIARIVER
Authorized Point ofDiversion:
Twp Rng Mer Sec Q-0 Measured Distances

5N 28 E WM 28 SW SW 1100 FEETNORTHAND 520 FEET EASTFROM THE SW
CORNER OFSECTION28

Certificate: 79929 in the name ofWESTEXTENSIONIRRIGATIONDISTRICT
(perfected under Permit S-33883)
Use: SUPPLEMENTAL IRRIGATION (IS) of 58.75 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 0.62 CUBIC FOOTPER SECOND (cfs), limited to ONE-FORTIETHof
one cfsper acre, or its equivalent for each acre irrigated and shall be further limited to a
diversion on not to exceed 4.5 ACRE-FEET per acre for each acre irrigated
Source: COLUMBIARIVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:

Twp Rng Mer Sec Q-Q Measured Distances

5N 28E WM 17 NWSW 1900 FEETNORTHAND 150 FEETEAST FROM THE SW
CORNER OFSECTION 17

5N 28E WM 10 NW SE 2150 FEETNORTHAND 3500 FEETEAST FROM THE SW
CORNER OFSECTION 10

Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTALIRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User Notice

79924 (IR) 79929 (IS)

5N 26 E WM 24 SE SE 4100 3.00 3.00 IrrigonWoodlands 2009-5
5N 26 E WM 24 SE SE 1801 0.40 0.40 Schultz 2009-5
5N 26 E WM 24 SE SE 1900 0.30 0.30 Schultz 2009-5
5N 26 E WM 24 SE SE 1901 0.30 0.30 Schultz 2009-5
5N 26 E WM 25 NE NE 3508 0.25 0.25 Kuper 2009-5
5N 26E WM 25 NENE 100 2.00 2.00 IrrigonWoodlands 2009-5
5N 26 E WM 25 NE NE 210 0.10 0.10 Keithley 2009-7
5N 26 E WM 13 NENE 3404 0.10 0.10 Aguilar 2009-7
5N 27E WM 13 NW SE ROW 0.10 0.10 Metcalf 2009-7
5N 27 E WM 13 NW SE ROW 0.20 0.20 Graham 2009-7
5N 27E WM 19 NE SW 1000 0.15 0.15 Gonzales 2009-5
5N 27E WM 19 NE SW 1200 0.40 0.40 Haney 2009-5
SN 27E WM 19 NW SW 3601 0.20 0.20 Wilson 2009-5
5N 27E WM 19 NW SW 3700 0.10 0.10 Wilson 2009-5
5N 27E WM 19 NW SW 4500 0.40 0.40 Wilson 2009-5
5N 27E WM 19 SW SW 1700 0.30 0.30 Brown 2009-5
5N 27 E WM 19 SW SW 1900 0.20 0.20 Villegas 2009-5
5N 27 E WM 19 SW SW 1901 0.30 0.30 Villegas 2009-5
5N 27E WM 19 SW SW 2600 8.00 8.00 Multiple Owners 2009-5
5N 27E WM 19 SE SW 2600 7.00 7.00 Multiple Owners 2009-5
5N 27E WM 19 SE SW 200 0.30 0.30 Wadkins 2009-5
5N 27E WM 19 SE SW 300 0.30 0.30 Timv 2009-5
5N 27E WM 19 SE SW 800 1.10 1.10* Stewart 2009-5
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IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User Notice#
79924 (IR) 79929 IS)

5N 27E WM 19 SE SW ROW 0.80 0.80 City ofIrrigon 2009-5
5N 27E WM 19 SE SW 802 2.80 2.80° Prouty 2009-5
5N 27E WM 19 SE SW 803 0.60 0.60* Columbia View 2009-5Community Church
5N 27E WM 19 SE SW 1300 0.20 0.20 Lomas 2009-5
5N 27E WM 19 SE SW 1400 0.20 0.20 Lomas 2009-5
5N 27E WM 19 SE SW 1000 0.15 0.15 Gonzales 2009-5
5N 27E WM 19 SE SW ROW 0.30* 0.30* City ofIrrigon 2009-5
5N 27E WM 19 SE SW 100 0.20 0.20 Sanchez 2009-1
5N 27 E WM 19 NWSE 300 1.24 1.24 Matlack 2009-1
5N 27 E WM 19 NWSE 301 1.10 1.10 Matlack 2009-1
5N 27E WM 19 NWSE 305 1.36 1.36 Matlack 2009-1
5N 27E WM 19 NWSE 306 0.90 0.90 Eppenbach 2009-1
5N 27E WM 19 NWSE 307 0.90 0.90 Eppenbach 2009-1
5N 27E WM 20 NE SE 2400 1.10 1.10 Strebin 2009-6
5N 28 E WM 18 NE SE 205 0.20 0.20 Goodyear 2009-5
5N 28 E WM 18 NE SE 2000 2.80 2.80 Multiple Owners 2009-5
5N 28E WM 18 NWSE 2000 15.80 15.80 Multiple Owners 2009-5
5N 28E WM 18 SWSE 2000 2.10 2.10 Multiple Owners 2009-5
5N 28 E WM 18 SE SE 2000 0.50 0.50 Multiple Owners 2009-5

TOTAL: 58.75 58.75
Note: these lands have an additional supplemental water right that will be canceled (Certificate 38585).

4. TransferApplication T-10998 proposes to permanently change the place ofuse ofthe
above described rights to:

IRRIGATION (IR) andSUPPLEMENTALffiRIGATION (IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User Notice#
79924 (IR) 79929 (IS)

4N 25E WM 13 SE NE 100 2.95 2.950 Chowning 2009-5
4N 25 E WM 13 SE SW 100 23.50 23.50 Chowning 2009-5
4N 25 E WM 13 NE SE 100 1.80t 1.80t Chowning 2009-5
4N 25E WM 13 SW SE 100 7.40 7.40* Chowning 2009-5
4N 25 E WM 13 SE SE 100 1.80¢ 1.80# Chowning 2009-5
5N 26 E WM 25 SE SW 1602 0.50 0.50 Hellberg 2009-7

5N 26 E WM 25 NE SE 100 14.00 14.00 Morrow County 2009-5School District
5N 27E WM 19 NE SW 100 5.70 5.70 Irrigon Parks /US 2009-1Corp. ofEngineers
5N 27E WM 20 SE SW 1300 0.20 0.20 Strebin 2009-6
5N 27E WM 20 SE SW 1000 0.90 0.90 Strebin 2009-6

TOTAL: 58.75 58.75
Note: these lands have an existing primary water right (Certificate 86395) thatwill be diminished to supplemental

irrigation.

Note: these lands have an existing primary water right (Certificate 86394) that will be diminished to supplemental
irrigation.
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5. The portion ofthe SECOND water right to be transferred is as follows:
Certificate: 79924 in the name ofWESTEXTENSION IRRIGATIONDISTRICT
(confirmed by decree ofthe Circuit Court ofthe State ofOregon for Umatilla County.
The decree is ofrecord at Salem, in the Order Record of theWater ResourcesDirector in
Volume 3 at Pages 213-215.)
Use: IRRJGATION(IR) of 10.6 ACRES
Priority Date: APRIL 14, 1893
Rate: 0.13 (cfs) (subjectto the provisions ofParagraph 33 ofUmatilla River Decree)
Source: UMATILLARIVER, a tributary ofthe COLUMBIARIVER
Authorized Point ofDiversion:
Twp Rng Mer Sec Q-Q MeasuredDistances

5N 28 E WM 28 SW SW 1100 FEETNORTHAND 520 FEETEAST
FROM THE SWCORNEROF SECTION28

Authorized Place ofUse:
Twp Rng Mer Sec Q-Q Tax Lot Acres User Notice#
5N 26 E WM 25 NENE 204 0.1 Hannigan 2009-7
5N 26 E WM 25 NENE 208 0.2 Carneal 2009-7
5N 26 E WM 25 NENE 214 0.1 LaChapelle 2009-7
5N 26 E WM 25 NENE 300 0.2 Jones 2009-7
5N 26 E WM 25 NENE 1100 0.3 Morgan 2009-7
5N 26 E WM 25 SE NE 2604 0.2 Kuper 2009-7
5N 26E WM 25 SE NE 2605 0.2 Tomlinson 2009-7
5N 26E WM 25 SE NE 2606 0.2 Stull 2009-7
5N 26E WM 25 NE SE 200 0.2 Boardman 2009-7
5N 26 E WM 25 SE SE 603 3.9 Strebin 2009-6
5N 27E WM 13 SW SW 1600 4.0 Picard 2009-7

1900,2000, WestfallAddition5N 27E WM 13 SW SW 2100,1800, 1.0 Easement 2009-7
1700

TOTAL. 10.6

6. Transfer Application T-10998 proposes to permanently change the place ofuse of the
above described right to:
Twp Rng Mer Sec 0-Q Tax Lot Acres User Notice#
4N 25 E WM 14 SW SW 1900 4.0 Purcell 2009-7
SN 26 E WM 25 SE SW 1602 1.8 TimHellberg 2009-7
5N 27E WM 20 SE SW 1300 2.2 Strebin 2009-6
SN 27E WM 29 NE NW 100 1.7 Strebin 2009-6
5N 27E WM 30 SE NW 121 0.1 Najera-Patton 2009-7
5N 27E WM 30 SE NW 119 0.8 Martinez 2009-7

TOTAL: 10.6

7. The portion ofthe TillRD primary right and its layered supplemental water right to be·
transferred is as follows:
Certificate: 79925, issued in the name ofWESTEXTENSIONIRRJGATION
DISTRICT (confirmed by decree ofthe Circuit Court ofthe State ofOregon for
Umatilla County. The decree is ofrecord at Salem in the Order Record oftheWater
ResourcesDirector inVolume 15, Pages 436 and 437)
Use: IRRIGATIONOF 4.4 ACRES
Priority Date: 1906
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Rate & Duty: 0.055 cfs per acre(subject to Paragraph 33 ofthe Decree)
Source: UMATILLA RlVER, a tributary ofthe COLUMBIARlVER
Authorized Point ofDiversion:
Twp Rng Mer Sec Q-Q Measured Distances

5N 28 E WM 28 SW SW 1100 FEETNORTH AND 520 FEETEAST
FROM THE SWCORNEROFSECTION28

Certificate: 79929 in the name ofWEST EXTENSION IRRlGATION DISTRlCT
(perfected under Permit S-33883)
Use: SUPPLEMENTAL IRRIGATION of4.4 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 0.047 cfs, limited to ONE-FORTIETH ofone cfs per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion on not to exceed 4.5
ACRE-FEETper acre for each acre irrigated during the irrigation season ofeach year
Source: COLUMBIA RlVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:
Twp Rng Mer Sec Q-Q MeasuredDistances

5N 28 E WM 17 NW SW 1900 FEETNORTHAND 150 FEETEAST
FROMTHE SWCORNEROFSECTION 17

5N 28 E WM 10 NW SE 2150 FEETNORTHAND 3500 FEETEAST
FROM THE SW CORNEROF SECTION 10

Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTALIRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User Notice#

79925 IR) 79929 (IS)
4N 24E WM 14 SE SW 202 2.0 2.0 C. Finley 2009-4
4N 24E WM 14 SW SE 202 1.4 1.4 C.Finley 2009-4
5N 27E WM 13 NWSW 800 1.0 1.0 Amstad 2009-7

TOTAL: 4.4 4.4

8. Transfer Application T-10998 proposes to permanently change the place ofuse ofthe
above described rights to:

IRRIGATION (IR) and SUPPLEMENTALIRRIGATIONas)
ACRES .

Twp Rng Mer Sec Q-Q TaxLot Certificate Certificate User Notice#
79925 (IR) 79929 (IS)

4N 24E WM 14 NE SW 205 2.2 2.2 C. Finley 2009-4
4N 24E WM 14 SW SE 202 1.2 1.2 C. Finley 2009-4
5N 26 E WM 25 NE NE 200 0.3 0.3 Renteria 2009-7
5N 27E WM 14 SE SE 1800 0.7 0.7 Childers 2009-7

TOTAL: 4.4 4.4

9. The portion ofthe FOURTH primary right and its layered supplemental water right to be
transferred is as follows:
Certificate: 79926, issued in the name ofU.S. BUREAU OF RECLAMATION
(perfected under Permit S-408)
Use: IRRIGATION OF 20.5 ACRES
Priority Date: March 28, 1909
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Rate & Duty: 1.47 CFS per acre, further limited to a diversion ofnot to exceed 2.0
ACRE-FEETper acre in any 30 DAYPERIOD and NOT TOEXCEED 10.0
ACRE-FEETper acre THROUGHOUT the irrigation season
Source: UMATILLARIVER, a tributary ofthe COLUMBIARIVER
Authorized Point ofDiversion:

Twp Rng Mer Sec Q-Q Measured Distances

5N 28 E WM 28 SW SW 1100 FEETNORTH AND 520 FEETEAST
FROMTHE SW CORNEROFSECTION 28

Certificate: 79929 in the name ofWESTEXTENSION IRRIGATIONDISTRICT
(perfected under Permit S-33883)
Use: SUPPLEMENTAL IRRIGATION of20.5 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 0.22 CUBIC FOOTPER SECOND (cfs), limited-to ONE-FORTIETH of
one cfs per acre, or its equivalent for each acre irrigated and shall be further limited to a
diversion on notto exceed 4.5 ACRE-FEETper acre for each acre irrigated during the
irrigation season ofeach year
Source: COLUMBIARIVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:
Twp Rng Mer Sec Q-Q Measured Distances

5N 28 E WM 17 NW SW 1900 FEETNORTH AND 150 FEETEAST
FROMTHE SWCORNEROF SECTION 17

5N 28E WM 10 NW SE 2150 FEETNORTHAND 3500 FEETEAST
FROMTHE SW CORNEROF SECTION 10

Authorized Places ofUse:
IRRIGATION {Ill) and SUPPLEMENTAL IRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificatel User Notice#

79926 (IR) 79929 (IS)
4N 24E WM 14 SE NE 100 6.7 6.7 C. Finley 2009-4
4N 25E WM 13 NWNW 200 5.5 5.5 RiekkolaFarms 2009-5
4N 25 E WM 13 NE SW 301 3.5*, ** 3.5*, ** TerraPoma 2009-5Land/Chowning
4N 25 E WM 14 NE SE 1903 1.8t 1.8¢ Turnbow 2009-5
4N 25E WM 17 SW SW 1003 1.0 1.0 McKinley 2009-5
4N 25E WM 20 NWNW 1200 0.6 0.6 Rahier 2009-5
4N 25 E WM 22 NWNE 200 0.8 0.8 Akers 2009-5
4N 25E WM 22 NW NE 201 0.2 0.2 Akers 2009-5
5N 27E WM 21 SW SW 902 0.1 0.1 Suchy 2009-2
5N 27E WM 21 SW SW 901 0.1 0.1 Wells 2009-2
5N 27E WM 21 SW SW 900 0.2 0.2 Geer 2009-2

TOTAL: 20.50 20.50
Note: these lands have an additional supplemental water right thatwill be canceled (Certificate 79938 =2.1 acres)

** Note: these lands have an additional supplemental water right thatwill be canceled (Certtificate 79943 = 1.4 acres)
t Note: these lands have additional supplementalwater rights thatwill be canceled (Certificates 53069 and 82169 =
2.0 acres)

10. Transfer Application T-10998 proposes to permanently change the place ofuse ofthe
above described rights to: '
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IRRIGATION (IR)and SUPPLEMENTALIRRIGATION (IS)
ACRES

Twp Rng Mer Sec 0-Q Tax Lot Certificate Certificate User Notice#
79926 (IR) 79929 (IS)

4N 25 E WM 13 SE NE 100 13.40 13.40 Chowning 2009-5
4N 24E WM 14 NE SW 205 6.7 6.7 C. Finley 2009-4
5N 27E WM 21 NE SW 200 0.4 0.4 Harrington 2009-2

TOTAL: 20.50 20.50

11. The portion of the FIFTH;water right to betransferred is as'follows:
Certificate: 79926 in the name ofU.S. BUREAUOFRECLAMATION (perfected
under.Permit S-408)
Use: IRRIGATION-OF 12.35 ACRES
Priority Date: March 28, 1909 .
Rate & Duty: limited to a diversion ofnot to exceed 2.0 ACRE-FEET per acre in any
30 DAYPERIOD and not to exceed I0.0 ACRE-FEET per acre THROUGHOUT the
irrigation season '
Source: UMATILLARIVER, a tributary of the COLUMBIARIVER
Authorized Point ofDiversion:
Tw Rng Mer Sec Q-Q MeasuredDistances

5N 28 E WM 28 SW SW 1100 FEETNORTHAND 520 FEETEAST
FROMTHE SW CORNEROFSECTION 28

Authorized Place ofUse:
Twp Rng Mer Sec Q-Q Tax Lot Acres User Notice#
4N 24E WM 14 NW SE 100 12.10 C. Finley 2009-4
5N 28 E WM 17 NE SW 3400 0.25 Wellenbrock 2009-5

TOTAL: 12.35

12. Transfer Application T-10998 proposes to permanently change the place ofuse ofthe
above described right to:
Twp Rng Mer Sec Q-Q Tax Lot Acres User Notice#
4N 25 E WM 13 SE NE 100 0.25 Chowning 2009-5
4N 24E WM 14 NE SW 205 12.1 C. Finley 2009-4

TOTAL: 12.35

13. Theportion ofthe SIXTHprimary right and its layered supplemental water right to be
transferred are as follows: ·
Certificate: 79928, issued in the name ofWESTEXTENSION IRRIGATION
DISTRICT (perfected under Permit S-33883)
Use: IRRIGATIONof22.7 ACRES
Priority Date: September 12, 1968
Rate& Duty: 0.567 (cfs), limited to ONE-FORTIETH of one cfs and 4.5 acre-feet for
each acre irrigated during the irrigation season ofeach year
Source: UMATILLARIVER, tributary to the COLUMBIARIVER
Authorized Point ofDiversion:

Twp Rng Mer Sec 0--0 Measured Distances

5N 28 E WM 28 SW SW 1100 FEETNORTHAND 520 FEETEAST
FROM THE SWCORNEROF SECTION 28
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Certificate: 79929 inthe name ofWEST EXTENSION IRRIGATION DISTRICT
(perfected under Permit S-33883)
Use: SUPPLEMENTAL IRRIGATION of22.7 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 0.241 CUBIC FOOTPER SECOND (cfs), limited to ONE-FORTIETH of
one cfs per acre, or its equivalent for each acre irrigated and shall be further limited to a
diversion onnot to exceed 4.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season ofeach year
Source: COLUMBIA RIVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:

Twp Rng Mer Sec Q-Q MeasuredDistances

5N 28 E WM 17 NW SW· 1900 FEETNORTHAND 150 FEET EAST
FROM THE SW CORNEROF SECTION 17

5N 28 E WM 10 NW SE 2150 FEETNORTHAND 3500 FEETEAST
FROMTHE SW CORNEROF SECTION 10

Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTALIRRIGATION (IS)

ACRES UserTwp Rng Mer Sec Q-Q Tax Lot Certificate Certificate Notice#
79928 IR) 79929 IS)

4N 25 E WM 13 NENW 200 0.7 0.7 Riekkola Farms 2009-5
4N 25E WM 13 NW NW 200 0.2 0.2 Riekko)aFarms 2009-5
4N 25 E WM 20 NE NW 100 1.0 1.0 Braat 2009-5
4N 25 E WM 20 NENW 101 1.3 1.3 Braat 2009-5
4N 25 E WM 20 SE NW 101 1.7 1.7 Braat 2009-5
5N 27E WM 20 SW SW 1002 2.2 2.2 WEID 2009-5
5N 27E WM 20 SW SW 1000 6.7 6.7 Strebin 2009-6
5N 27E WM 20 SE SW 1000 0.9 0.9 Strebin 2009-3
5N 27E WM 22 SW NW 802 2.0* 2.0* E. Brown 2009-3
5N 27E WM 22 SW NW 814 6.0* 6.0* E. Brown 2009-3

TOTAL: 22.7 22.7
Note: these lands have an additional supplemental water right that will be canceled (Certificate 79941 = 8.0 acres)

14. Transfer Application T-10998 proposes to permanently change the place ofuse ofthe
above described rights to:

IRRIGATION (IR) and SUPPLEMENTALIRRIGATION (IS)
ACRES UserTwp Rng Mer Sec Q-Q Tax Lot Certificate Certificate Notice

79928 (IR) 79929 IS)
4N 25E WM 13 NE SE 100 6.3 6.3* Chowning 2009-5
4N 25E WM 13 SE SE 100 0.7* 0.7 Chowning 2009-5
5N 26E WM 35 SW SE 300 5.0 5.0 Sparks 2009-3
5N 26E WM 35 SW SE 305 3.0 3.0 J. Sparks 2009-3
5N 27E WM 20 SW SE 800 0.6 0.6 Strebin 2009-6
SN 27E WM 30 SW NE 107 7.0 7.0 Strebin 2009-6

TOTAL: 22.6 22.6
Note: these lands have an existing primarywaterright that will be diminished to supplemental irrigation (Certificate

86394)
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Twp .Rng Mer Sec Q-Q Measured Distances

4N 25 E WM 13 SW NE DEEP WELL#2 - 330 Feet North and 1310 Feet
East fromthe CenterofSection 13.

4N 25 E WM 13 SE NE IDLLVIBWWELL#4 - 3840 Feet North and
2240 Feet East fromthe S¼ Corner, Section 13.

PartialDiminution ofCertain Water Rights
15. OnMarch 16, 2010, Glenn Chowning, ofTerra Poma Land, LLC, owner of lands to which

aportion of Certificate 86394 (supersedes Certificate 80375/T-8376) and groundwater
Certificate 86395 (confirms use ofPermitG-13419) are appurtenant, submitted affidavits
for the partial diminution ofeach water right. Mr. Glenn Chowning has requested the
lands described belowbe diminished to supplemental irrigation for the incoming district
water rights as part ofthis transfer. These "TO" lands are described in Findings ofFact #4
above.

The portions ofthe water rights to be diminished to supplemental irrigation are described as
follows:

Certificate: 86394 issued in the name ofGLENN S. CHOWNING(perfected under
PermitG-9811)
Use: IRRIGATIONof 10.7ACRES
Priority Date: February 4, 1982
Rate: 0.13 cfs
Source: DEEPWELL#2 and HILLVIEWWELL#4 within theUMATILLARIVER
BASIN
Authorized Points ofAppropriation:

Place ofUse to be Diminished from Primarv Irrigation to Supplemental Irrigation:
Two Rng Mer Sec 0-0 Tax Lot Acres
4N 25E WM 13 NE SE 100 8.5
4N 25E WM 13 SE SE 100 2.2

TOTAL: 10.7

Two Rng Mer Sec 0-0 MeasuredDistances

4N 25 E WM 13 SE NE
3800 FeetNorth and 2460 Feet East fromthe
S/ Corner ofSection 13.

Certificate: 86395 issued to TERRA POMALAND CO. LLC, GLENNCHOWNING
(perfected under PermitG-13419 and modified by T-9488)
Use: IRRJGATIONof47.5 ACRES
Priority Date: February 7, 1997
Rate: 0.594 cfs
Source: HILLVIEW SUMPWELL #5, within the COLUMBIARIVER BASIN
Authorized Points ofAppropriation:

Place ofUse to beDiminished fromPrimary Irrigation to Supplemental Irrigation:
TwD Rng Mer Sec 0-0 Tax Lot Acres
4N 25 E WM 13 SE NE 100 16.6
4N 25 E WM 13 SE SW· 100 23.5
4N 25 E WM 13 SW SE 100 7.4

TOTAL: 47.5
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Partial Cancellation ofCertain WaterRights
16. OnMarch 16, 2010, Glenn Chowning, ofTerra Poma Land, LLC, owner oflands to which

portions of Certificates 79938 and 79943 are appurtenant, submitted affidavits for the
partial cancellations of thesewater rights. Mr. Glenn Chowning has requested the lands
described belowbe cancelled to makeway for the incoming Districtwater rights as part of
this transfer. These "TOlands are described in Findings ofFact #9 above.

The portions ofthewater rights to be cancelled are described as follows:
Certificate: 79938 issued in the name ofHILLVIEWDAIRY, INC. (perfected under
PermitG-3231)
Use: SUPPLEMENTAL IRRIGATION of2.1 ACRES
Priority Date: March 30, 1966
Amount: 0.03 cfs
Source: TILE DRAIN LINE, a tributary of the COLUMBIARIVER
Authorized Point ofDiversion:
Twp Rng Mer Sec. 0-O Measured Distances

4N 25E WM 13 NE SW 810 Feet South and 10 Feet East fromthe NWComer of
Section 13.

Place ofUse to be Diminished from Primary Irrigation to Supplemental Irrigation:
Twp I Rng I Mer I Sec I Q-Q I TaxLot I Acres
4N I 25 E I WM I 13 I NE SW I 301 I 2.1

Certificate: 79943 issued in the name ofHILLVIEWDAIRY, INC. (perfected under
PermitG-3231)
Use: SUPPLEMENTAL IRRIGATION of 1.4 ACRES
Priority Date:March 30, 1966
Amount: 0.02 cfs
Source: TILE DRAIN LINE, a tributary of the COLUMBIARIVER
Authorized Point ofDiversion:
Twp Rng Mer Sec Q-Q Measured Distances

4N 25E WM 13 NE SW 810 FeetSouthand 10 FeetEast
from theNWComer ofSection 13.

Place ofUse to be Diminished from Prima lrri ation to Su lemental Irri ation:
Tw Rn Mer Sec Q-Q TaxLot Acres

17. On July 1, 2010, the City of Irrigon, owners of lands to which a portion of Certificate
38585 is appurtenant, submitted a voluntary cancellation affidavitmeeting the
requirements ofORS 540.621. The City of Irrigon has identified a "layered"
supplemental water right on the "FROM" lands and does not intend to transfer thiswater
rightwith the primarywater right described in Findings ofFact #3 above and submitted an
affidavit for the partial cancellation of O .3 acres under Certificate 38585.
The portion ofthe water right to be cancelled is described as follows:
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Certificate: 38585 in the name ofFRED WALKER
Use: SUPPLEMENTAL IRRIGATION of0.3 ACRES
Priority Date: September 9, 1968
Amount: 0.004 cfs
Source: A Well within the COLUMBIARIVER Basin

Place ofUse to be cancelled:
Mer Sec Q-Q TL# Acres
WM 19 SE SW ROW 0.3

18. On July 1, 2010, the ColumbiaView Community Church, owners of lands to which a
portion ofCertificate 38585 is appurtenant, submitted a voluntary cancellation affidavit
meeting the requirements of ORS 540.621. The ColumbiaView Community Church has
identified a "layered" supplemental water right on the "FROM" lands and does not intend
to transfer this water right with the primarywater right described in Findings ofFact #3
above and submitted an affidavit for the partial cancellation of 0.6 acres under Certificate
38585.
The portion of the water right to be cancelled is described as follows:

Certificate: 38585 in the name ofFRED WALKER
Use: SUPPLEMENTAL IRRIGATION of 0.6 ACRES
Priority Date: September 9, 1968
Amount: 0.008 cfs
Source: A Well within the COLUMBIARIVERbasin

Place ofUse to be cancelled:

Twp Rng Mer Sec Q-Q Tax AcresLot
5N 27E WM 19 SE SW 803 0.6

1.1
Acres

WM 19 SE SW 800
Mer Sec Q- TL#

19. On July 1, 2010, Vernon and Marilyn Stewart, owners of lands to which aportion of
Certificate 38585 is appurtenant, submitted a voluntary cancellation affidavitmeeting the
requirements ofORS 540.621. Vernon andMarilyn Stewart have identified a "layered"
supplemental water righton the "FROM" lands and do not intend to transfer this water
right with the primarywater right described in Findings ofFact #3 above and submitted an
affidavit for the partial cancellation of 1.1 acres under Certificate 38585.
The portion ofthe water right to be cancelled is described as follows:

Certificate: 38585 in the name ofFRED WALKER
Use: SUPPLEMENTAL IRRIGATION of 1.1 ACRES
Priority Date: September 9, 1968
Amount: 0.014 cfs
Source: A Well withinthe COLUMBIA RIVER basin

Place ofUse to be cancelled:

20. On July 16, 2010, Bart and Carolyn Prouty, owners of lands to which aportion of
Certificate 38585 is appurtenant, submitted avoluntary cancellation affidavitmeeting the
requirements ofORS 540.621. Bart and Carolyn Prouty have identified a "layered
supplemental water right on their "FROM? lands and do not intend to transfer this water
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right with the primary water right described in Findings of Fact #3 above and submitted an
affidavit for the partial cancellation of 2.8 acres under Certificate 38585.
The portion of the water right to be cancelled is described as follows:

Certificate: 38585 in the name of FRED WALKER
Use: SUPPLEMENTAL IRRIGATION of 2.8 ACRES
Priority Date: September 9, 1968
Amount: 0.037 cfs
Source: A Well within the COLUMBIA RIVER basin

Place ofUse to be cancelled:
Mer Sec - Q TL# Acres
WM 19 SE SW 802 2.8

21. July 1, 2010, Ole Turnbow, owner of the land to which a portion of Certificate 82169 is
appurtenant, submitted a voluntary cancellation affidavit meeting the requirements of ORS
540.621. Mr. Ole Turnbow has identified a "layered" supplemental water right on the
"FROM" lands and does not intend to transfer this water right with the primary water right
described in Findings ofFact #9 above and submitted an affidavit for the partial
cancellation of2.0 acres under Certificate 82169.

The portion of the water right to be cancelled is described as follows:
Certificate: 82169 in the name of CRAIG PRJTCHARD
Use: SUPPLEMENTAL IRRIGATION of2.0 ACRES
Priority Date: August 9, 1985
Amount: 0.042 cfs
Source: The waters of an UNNAMED DRAINAGEWAY, a tributary of the
COLUMBIA RIVER

Place ofUse to be cancelled:

Twp Rng Mer Sec Q-Q Tax AcresLot
4N 25 E WM 14 NE SE 1903 2.0

' '

22. On July 1, 2010,Ole Turnbow, owner of the land to which a portion ofCertificate 53069
is appurtenant, submitted a voluntary cancellation affidavit meeting the requirements of
ORS 540.621. Mr. Ole Turnbowhas identified a "layered" supplemental water right on
the "FROM" lands and does not intend to transfer this water right with the primary water
right described in Findings of Fact #9 above and submitted an affidavit for the partial
cancellation of2.0 acres under Certificate 53069.
The portion of the water right to be cancelled is described as follows:

Certificate: 53069 in the name of GRIEB FARMS, INC.
Use: SUPPLEMENTAL IRRIGATION of2.0 ACRES
Priority Date: April 19, 1976
Amount: 0.029 cfs
Source: the waters of an UNNAMED DRAINAGEWAY, a tributary of the
COLUMBIA RIVER

Place ofUse to be cancelled:
Sec TL# Acres
14 NE SE 1903 2.0
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23. On July 21, 2010, Edwin and Christina Brown, owners oflands to which a portion of
Certificate 79941 is appurtenant, submitted an affidavit for the partial cancellation of this
water right. Edwin and Christina Brownhave identified a "layered" supplemental water
right on the "FROM" lands and do not intend to transfer this water rightwith the primary
water right described in Findings ofFact #13 above and submitted an affidavit for the
partial cancellation of 8.0 acres under Certificate 79941.

The portions ofthewater rights to be cancelled are described as follows:
Certificate: 79941 issued in the name ofOREGON POTATO,INC. (perfected under
Permit S-31346)
Use: SUPPLEMENTAL IRRIGATION of 8.0 ACRES
Priority Date: September 23, 1966
Amount: 0.138 cfs
Source: COLUMBIARIVER, a tributary ofthe Pacific Ocean
Authorized Point of Diversion:
Twp Rng Mer Sec 0-O Lot MeasuredDistances

5N 27E WM 15 $WNW 4
23 80 Feet North and 350 Feet East from the
SWCorner ofSection 15.

Place ofUse to be Cancelled :
Twp Rng Mer Sec Q-Q TL# Acres
5N 27E WM 22 SWNW 802 2.0
5N 27E WM 22 SWNW 814 6.0

24. Notice ofthe application for transfer was published on January 12, 2010, pursuant to ORS
540.580 and OAR 690-385-4100. No comments were filed in response to the notice.

25. The District permanenttransfer application satisfies the criteria ofOAR 690-385-4000,
contains the information required under OAR690-385-2000, and includes maps meeting
the requirements ofOAR 690-385-2200.

26. Water has been used withinthe last five years according to theterms and conditions of the
rights and there is no information in the record thatwould demonstrate that the rights are
subject to forfeiture under ORS 540.610.

27. Diversion structures, pumps, canals, pipeline, and sprinkler systems sufficient to use the
full amount ofwater allowed under the existing rights are present.

28. The water rights are subject to transfer as defined in 0AR 690-385-010017).

29. The proposed change in place ofuse would not result in enlargement ofthe rights.

30. The proposed change in place ofuse will not result in injury to other water rights.

Conclusions ofLaw
The change in place ofuse proposed inTransfer Application T-10998 satisfies the requirements
ofORS 540.574(3) and 540.580.
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Now, therefore, it is ORDERED:

1. The proposed change to the District'swater right evidenced'by Certificates 79924, 79925,
79926, 79928 and 79929 are approved. ·

2. The right to the use ofwater is restricted tobeneficial use at the place ofuse described and
is subject to all other conditions and limitations contained inWater right certificates79924,
79925, 79926, 79928 and 79929, any related decree and the Final Order approving
T-10998.

3. A portion ofthewater right evidenced by Certificate 86395 is diminished from primary
irrigation to supplemental irrigation as described in Findings ofFact #15.

4. A portion ofthewater right evidenced by water right Certificate 86394 is diminished from
primary irrigation to supplemental irrigation as described in Findings ofFact#15.

5. Aportion ofthewater right evidenced by water right Certificate79938 is cancelled as
further described in Finding ofFact #16.

6. Aportion of thewater right evidenced by water right Certificate 79943 is cancelled as
further described in Finding ofFact #16.

7. Aportion ofthe water right evidenced by water right Certificate 82169 is cancelled as
further described in Finding ofFact #20.

8. Aportion ofthewater right evidenced by water right Certificate 53069 is cancelled as
further described in Finding ofFact #21.

9. Aportion ofthe water right evidenced by water right Certificate 38585 is cancelled as
further described in Findings ofFact #17, #18 and #19.

10. Aportion ofthe water right evidenced by water right Certificate 79941 is cancelled as
further described in Finding of Fact #24.

11. The former places ofuse shall no longer be irrigated aspart ofthiswater right.

12. The water user shallmaintain and operate the existing measurement devices and shall make
such improvements as may be required by the Department.

13. The approved changes shall be completed and full beneficial use ofthe water shall be made
on or before October 1, 2011.

14. AclaimofBeneficial use (COBU) shallbe submitted byWestExtension Irrigation District
to the Department by October 1, 2012.

15. Water right certificates 86395, 86394, 79938, 79943, 79941, 82169, 53069 and 38585 are
cancelled. The Departmentwill issue new certificates for those portionsnot involved in this
transfer.
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16. Water rightcertificates79924, 79925, 79926, 79928 and 79929 aremodified. The
Department will issue superseding certificates describing the district's rightswhen it
determines that is necessary for record keeping. .

Dated at Salem, Oregon this_/day ofAugust, 2010.

:tv,failing Date: _A_UG_1_1_2_0_10_
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I

STATE OFOREGON

COUNTYOFMORROW

CERTIFICATEOFWATER RIGHT

THIS CERTIFICATE ISSUEDTO

FREDWALKER
P.O.BOX393
IRRIGON, OR 97844

confirms the right to use the waters of AWELL, within the COLUMBIARIVERBASIN, for
SUPPLEMENTALIRRIGATIONof4.4 ACRES.

This rightwas perfected underPermit G-4257. The date ofpriority is SEPTEMBER9, 1968. The
amount ofwater to which such right is entitled and hereby confirmed, for the purposes aforesaid, is
limited to anamount actually beneficially used for said purposes, and shall not exceed 0.057 CUBIC
FOOTPER SECOND, or its equivalent in case ofrotation, measured at the point ofdiversion from the
source.

The point of diversion is located as follows:
Twp Rng Mer Sec 0-0 Measured Distances
5N 27 E WM 19 SE SW · 450 FEETNORTHAND2150 FEETEAST

FROM THE SWCORNER OF SECTION 19

The amount ofwater used for irrigation, togetherwith the amount secured under any other right existing
for the same lands, is limited to a diversion ONE-EIGHTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion ofnot to exceed 3.0 acre-feet
per acre for each acre irrigated during the irrigation season of each year. The use shall conform to such
reasonable rotation system as may be ordered by the proper state officer.

. : ; ·., .

Adescription ofthe place ofuse to whichthis right is appurtenant is as follows:

3 [%;/12$ 2#2]
This certificate describes that portion ofthewater right confirmed by Certificate 38585, StateRecord of
Water Right Certificates, NOTmodified by the provisions ofan order of theWater Resources Director
entered AUG 1 g 2918 , approving Transfer Application T-10998 and cancelling a portion of
this right.

The issuance of this superseding certificate does not confirm the status ofthe water right in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment. '

T-10998-1-38585.kdd Page 1 of2 Certificate 86490



The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place
ofuse described.

WITNESS the signature oftheWater Resources Director, affixed A_U_G_1_0_2_0_10 _

T-10998-r-38585.kdd Page2 of2 Certificate 86490.



STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATERRIGHT
-

THIS CERTIFICATE ISSUED TO

GRIEB FARMS, INC.
STAR ROUTE
LEXINGTON, OR 97839

confirms the right to use the waters ofan UNNAMED DRAINAGEWAY, a tributary to the COLUMBIA RIVER, for
SUPPLEMENTAL IRRIGATION of38.0 ACRES.

This right was perfected underPermit S-41308. The date ofpriority is APRIL 19, 1976. The amount ofwater to which such
right is entitled and hereby confirmed, for the purposes aforesaid, is limited to an amount actually beneficially used and shall
not exceed 0.55 CUBIC FOOT PER SECOND, or its equivalent in case ofrotation, measured at the point ofdiversion from the
source.

The point ofdiversion is located as follows:

Twp Rng Mer Sec 0-0 Measured Distances
4N 25E WM 13 NW SW 50 FEET SOUTH AND 700 FEET EAST FROM

THEWCORNER OF SECTION 13

The amount ofwater used for irrigation, togetherwith the amount secured under any other right existing forthe same lands, is
limited to a diversion ONE-FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion ofnot to exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year. The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer.

, ' .. . ' '. ' .
. '

A description ofthe place ofuse to which this right is appurtenant isas follows:

Twp Rng Mer Sec Q-Q. Acres •
4N 25 E WM 14 NE SE 32.9 ,
4 N 25 E WM 14 SE SE 5.1

This certi ficate describes that portion ofthe water right confirmed by Certificate 53069, State Record ofWater Right
Certifi cates, NOTmodified by the provisions ofan order ofthe Water ResourcesDirector entered _ 1 } 29j)
approving Transfer Application T-10998 and cancelling a portion of this right.

The issuance ofthis superseding certificate does not confinn the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment."

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands orplace ofuse described. The
use confinned herein may be made only at times when sufficient water is available to satisfy all priorrights, including rights for
maintaining instream flows.

WITNESS the signature orhe waterResources Director, afrxedAU1D2010

- . 11lil)~:;jj1ector I
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STATE OF OREGON

COUNTYOFMORROW

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUEDTO

CRAIG PRITCHARD
ROUTE 1 BOX69
BOARDMAN, OR 97818

confirms the right to use thewaters ofanUNNAMEDDRAINAGEWAY, a tributary to the COLUMBIA
RIVER, for SUPPLEMENTALIRRIGATIONof91.5 ACRES.

This right was perfected under Permit 49571. The date ofpriority is AUGUST 9, 1985. The right is
limited to an amount actually beneficially used and shall not exceed 1.92 CUBIC FOOTPER SECOND,
or its equivalent in case ofrotation, measured at the point ofdiversion from the source.

The point of diversion is located as follows:

Two Rne: Mer Sec O - 0 Measured Distances
4 N 25 E WM 13 NW SW 50 FEET SOUTH AND 700 FEETEAST FROM

THEWCORNER OF SECTION 13

The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion ONE-FORTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion ofnot to exceed 4.5 acre-feet
per acre for each acre irrigated durip.g the irrigation season ofeach year, The use shall conform to such
reasonable rotation system as maybe ordered bytheproper state officer, provided further that the right
allowed herein shall be limited to any deficiency in the available supply from other sources under prior
existing rights for the same land and shall not exceedthe limitation allowed herein.

A description ofthe place ofuse to which this right is appurtenant is asfollows:
Twp Rng Mer Sec Q - Q Acres
4 N 25 E WM 13 NW- SW 30.0
4N 25E WM 13 SW SW I8.0
4 N 25 E WM 14 NE SE 32.9
4N 25E WM 14 SE SE 10.6

TOTAL: 91.5

This certificate describes that portion of the water right confirmed by Certificate 82169, StateRecord of
Water Right Certificates, NOTmodified by the provisions ofan order oftheWater Resources Director
entered. AUG-4 0 2010 ,approving Transfer Application T-10998 and cancelling aportion of
this right.
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The issuance ofthis superseding certificate does not confirm the status of.the water right in regard.to the
provisions ofORS 540.610 pertaining to forfeiture or-abandonment.

The right to the use ofthewater for the above purpose is restricted to beneficial use on the lands or place
ofuse described. The use confirmed hereinmay bemade only at times when sufficientwater is available
to satisfy all prior rights, including rights formaintaining instream flows.

WITNESS the signature oftheWater Resources Director, affixed A_UG_1_0_2_0_10 _
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STATE OF OREGON

COUNTYOF MORROW

CERTIFICATE OF WATER RJGHT

THIS CERTIFICATE ISSUED TO

HILLVIEWDAIRY INC.
POBOX 172
BOARDMAN, OR 97818

confirms the right to use thewaters of a TILEDRAIN LINE, a tributary to the COLUMBIARIVER, for
SUPPLEMENTAL IRRIGATIONof21.2 ACRES.

This right was perfected under Permit G-3231. The date ofpriority is MARCH 30, 1966. The amount of
water to which this right is entitled is limited to an amount actually beneficially used and shall not exceed
0.26 CUBIC FOOTPER SECOND, or its equivalent in case of rotation, measured at the point of
diversion.

The point of diversion is located as follows:
Twp Rng Mer Sec 0-Q Measured Distances
4N 25 E WM 13 NE SW 810 FEET SOUTH AND 10 FEETEASTFROM

THENW CORNER OF SECTION 13

The amount ofwater used for irrigation, together with the amount secured under· any other right existing
for the same lands, is limited to a diversion ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be furtherlimitedto a diversion ofnot to exceed 3.0 acre-feet
per acre for each acre irrigated during the irrigation season of each year. Theuse shall conform to such
reasonable rotation system as may be ordered by the proper stateofficer.

18.2NE SW1325E WM

·'
Adescription of the place ofuse to which this right is appurtenant isas follows:

,. ' .J '

. Twp Rn!!: Mer Sec O - 0 Acres
4 N
4N 25E WM 13 SE SW 1.8
4N 25E WM 13 NW SE 1.2

TOTAL: 21.2

This certificate describes that portion of the water right confirmed by Certificate 79943, StateRecord of
Water Right Certificates,NOTmodified by the provisions of an order oftheWater Resources Director
entered. JG 4 0 244] ,approving Transfer Application T-10998 and cancelling aportion of
this nght.

The issuance of this superseding certificate does not confirm the status ofthewater right in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use ofthe water for the abovepurpose is restricted to beneficial use on the lands or place
ofuse described and is subject to all other conditions and limitations contained in said permit.

WITNESS the signature ofthe Water Resources Director, affixedAllifu2010
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STATEOF OREGON

COUNTY OF MORROWANDUMATILLA

CERTIFICATEOF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OREGONPOTATO,INC.
POBOX216
BOARDMAN, OR 97818

confirms the right to use the waters ofthe COLUMBIARIVER, a tributary ofthe PACIFIC OCEAN for
SUPPLEMENTAL IRRIGATIONof42.0 ACRES.

This right was perfected under Permit 31346. The date ofpriority is SEPTEMBER 23, 1966. The
amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall
not exceed 0.72 CUBIC FOOT PER SECOND, or its equivalent in case ofrotation, measured at the point
ofdiversion from the source.

The point ofdiversion is located as follows:
Two Rng Mer Sec Q-Q Lot MeasuredDistances

5N 27 E WM 13 NW SW 4 2380 FEETNORTHAND 350 FEET EAST
FROM THE SWCORNER OF SECTION 13

The amount ofwater used for irrigation,together with theamount secured under any other rightexisting
for the same lands, is limited to a diversionONE-FORTIETH ofonecubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion ofnot to exceed 4/acre-feet
per acre for each acre irrigated during the irrigation seasonofeach year. The use shall conform to such
reasonable rotation system as may be orderedby the proper state officer.

t , • t-- . ·

. ..,...

IRRIGATION"
Two Rng Mer Sec Q-Q TL Acres User
5N 27E WM 22 SWNE 202 25.0 BROWN
5N 27E WM 22 SE NE 202 16.2 BROWN
5N 27E WM 22 SE NE ROW 0.8 WEID

TOTAL: 42.0

• +

Adescription ofthe place ofuse to which this rightis appurtenant is as follows:
a «

This certificate describes that portion of the water Fight confirmed by Certificate 79941, StateRecord of
Water Right Certificates, NOTmodified by the provisions of an order ofthe Water Resources Director
entered AIIG r O 2010 ' appFoving Transfer Application T-10998 and cancelling aportion of
this right and to correcta scrivener's error in describing the point ofdiversion location. -

The issuance of this superseding certificate does not confirmthe status ofthewater right in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use ofthewater for the above purpose is restricted to beneficial use on the lands or place
ofuse described and is subject to minimum flows established by theWater Policy Review Board with an
effective date prior to this right.

WITNESS he signature orhewaterResources Director, affixedAUG_10_201
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STATE OF OREGON

COUNTY OF MORROW

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

HILLVIEW DAIRY INC.
PO BOX 172
BOARDMAN, OR 97818

confirms the right to use the waters ofa TILEDRAIN LINE, a tributary ofthe COLUMBIA RIVER for SUPPLEMENTAL
IRRlGATION of22.3 ACRES.

This right was perfected under Permit G-3231. The date ofpriority is MARCH 30, 1966. The amount ofwater to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.28 CUBIC FOOTPER SECOND, or
its equivalent in case ofrotation, measured at the point ofdiversion from the source.

The point ofappropriation is located as follows:

Twp
4N

Rng Mer Sec
25E WM 13

Q-Q
NE SW

Measured Distances
810 FEET SOUTHAND IO FEET EAST
FROM THE NW CORNER OF SECTION 13

The amount ofwaterused for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion ONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be
furtherlimited to a diversion ofnot to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:

Twp Rng Mer Sec 0-O Acres
4N 25 E WM 13 NE SW 12.9
4N 25E WM 13 SE SW ' 9.0
4N 25 E WM 13 SW SE ' 0.4

TOTAL: 22.3

This certificate describes that portion ofthe water right confirmed by Certificate 79938, State Record of Water Right
Certificates, NOTmodified by the provisions ofan order ofthe WaterResources Director entered AUG f O 2810
approving TransferApplication T-10998 and cancelling a portion ofthis right.

The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described. The
use confirmed herein may be made only at times when sufficient water is available to satisfy all prior rights, including rights for
maintaining instream flows.

WITNESS the signature ofthe Water Resources Director, affixed A_U_G_·_1_'_0_2_01_0 _

•g.is
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. STATE OF OREGON

COUNTY OF MORROW

I CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO,

GLENNS. CHOWNING
POBOX862
HERMISTON, OR 97838

confirms the right to use the waters ofDEEP WELLNO. 2 and HILLVIEW WELL NO. 4, within the
UMATILLA BASIN for IRRIGATION of0.8 ACRES and for SUPPLEMENTAL IRRIGATION of
10.7 ACRES.

The right was perfected under G-9811. The date ofpriority is FEBRUARY 4, 1982. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not

l
exceed 0.14 CUBIC FOOTPER SECOND, or its equivalent in case ofrotation, measured at the point of
diversion.

• The wells are located as follows:
Well Twp Rng Mer Sec Q-Q Measured Distances

Deep Well No. 2 4N 25 E WM 13 SW NE 330 FEETNORTHAND 1310 FEET EAST
FROM THE Cl/4 CORNER OF SECTION 13

HillviewWell No.4 4N 25 E WM 13 SE NE 3840 FEETNORTHAND 2440 FEETEAST.
FROM THE Sl/4 CORNER OF SECTION 13

l
:

The amount ofwater used for irrigation, together with the amount seemed under any other right existing
for the same lands, is limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion ofnot to exceed 3.0 acre- '

d t «

feet per acre for each acre irrigated during the irrigation season ofeach year. The use shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

..
I -

Ii A description ofthe place ofuse to whichthis right is appurtenant is as follows:

PRIMARY IRRIGATION
Twp Rng Mer Sec Q-Q Acres I

4N 25 E WM 13 NESE 0.7
4N 25E WM 13 SE SE 0.1

TOTAL: 0.8

This is a final order inother than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial reviewmust be filed within the 60-day timeperiod specifiedby ORS 183.4842). Pursuant to ORS 536.075 and
OAR 137-004-0080, ym1 may petition forjudicial review or petition theDirector for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by theDirector, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.
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SUPPLEMENTALIRRIGATION
Twp Rng Mer Sec 0-0 Acres
4N 25 E WM 13 NESE 8.5
4N 25E WM 13 SE SE 2.2

TOTAL: 10.7

This certificate describes thatportion ofthewater right confirmed by Certificate 86394 State Record of
Water Right Certificates, as modified by theprovisions ofan order of theWater Resources Director
entered AUG 10 2010 ·, approving Transfer ApplicationT-10998 and diminishing aportion
ofthis right.

The quantity ofwater diverted at the new points ofappropriation shall not exceed the quantity ofwater
lawfully available at the originalpoint ofappropriation.

Thewater user shallmaintain in-line flow meters or other suitable devices for measuring and recording
the quantity ofwaterappropriated.

The issuance ofthis superseding certificate does not confirm the status ofthewater right in regard to the
provisions ofORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
ofuse described.

WITNESS the signature ofthe Water Resources Director, affixedAU~1201]
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STATE OF OREGON
COUNTYOFMORROW

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

TERRAPOMA. LAND CO, LLC
GLENNCHOWNING
POBOX 862
HERMISTON, OR 97838

confirms the right to use thewaters ofHILLVIEW SUMPWELL #5 in the COLUMBIARIVERBASIN.
for IRRIGATIONOF 11.5 ACRES and SUPPLEMENTAL IRRIGATIONOF 228.9 ACRES.

This rightwas perfected under Permit G-13419. The date ofpriority is FEBRUARY 7, 1997. The
amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and
SHALLNOT EXCEED 1.5 CUBIC FEET PER SECOND (CFS), being, in any combination, no more
than 0.146 cfs for IRRIGATION and 1.5 cfs for SUPPLEMENTAL IRRIGATION, or its equivalent in
case ofrotation, measured at thewell.

Measured DistancesMer Sec 0-0RngTw

The period ofallowed use is March 1 through October 31 ofeach year.

The well is located as .follows:

4N 25 E WM 13 . SE_NE·· 3800FEETNORTHANI)2460FEETEASTFROM
THE S1/4 CORNER OF SECTION 13

. - - ' .
The amount ofwater used for irrigation, together with the. amount secured under any other right existing
for the same lands, is limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its
equivalent for each acre irrigated, and shall. be furtherlimitedto a diversion ofnot to exceed 3 .0 acre­
feetper acre for each acre irrigated during the irrigation season ofeach year. The use shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

A description of the place ofuse to which this. right is appurtenant is as follows:
- PRIMARY IRRIGATION·

Twn Rn!!: Mer Sec Q-Q Acres
4N 25 E WM 13 NE SE 18
4N 25E WM 13 NWSE 9.7

TOTAL: 11.5

I

This is a final orderin other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filedwithin the 60-day time period specified by"ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, youmay petition forjudicial review or petition the Director for reconsideration ofthis order. A petition
for reconsideration may be granted ordenied by the Director, and ifno action is takenwithin 60 days following the date the
petition was filed', the petition shall be deemed denied.



SUPPLEMENTALIRRIGATION
Twp Rng Mer Sec Q-Q Acres
4N 25 E WM 13 NENE 4.3
4N 25E WM 13 NWNE 29.4
4N 25E WM 13 SWNE 34.5
4N 25 E WM 13 SWNE 6.9
4N 25E WM 13 SE NE .. 16.6
4N 25E WM 13 NE NW 6.5

- 4N 25E WM 13 SENW 8.4
4N 25 E WM 13 SESW 23.5
4N 25 E WM 13 NE SE 20.5
4N 25E WM 13 NWSE 14.9
4N 25 E WM 13 SWSE 32.2
4N 25 E WM 13 SE SE 31.2

TOTAL: 228.9

Measurement, recording and reporting conditions:

A. Thewater user shall maintainthe meter or measuring devicein good working order, shall
keep acomplete record ofthe amount ofwater used each month, and shall submit areport
which includes the recorded water use measurements to the Department annually or more
frequently as may be required by the Director. Further, theDirector may require thewater
user to report general water-use information, including the place and nature ofuse ofwater
under the right.

B. Thewater user shall allow the watermaster access to themeter or measuring device; provided
however, where the meter ormeasuring device is located within aprivate structure, the
watermaster shall request access upon reasonable notice.

This certificate describes that portion ofthe water right confirmed by Certificate 86395 StateRecord of
Water Right Certificates, as modified by the provisions of an order of the Water Resources Director
entered. U1 0 2049 ,approving Transfer Application T-10998 and diminishing a portion
of this right.

Jfsubstantial interferencewith a senior water right occurs due to withdrawal ofwater from the well
listed on this right, then use ofwater from thewell shall be discontinued or reduced and/or the schedule
ofwithdrawal shall be regulated until or. unless the Department approves or implements an alternative
administrative action to mitigate the interference. Toe Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences. The use ofwater shall be limited when it
interferes with any prior surface or ground water rights.

This right is limited to any deficiency in the available supply of any prior right existing for the same
land.

Groundwater for use under this right shall be produced from no deeper than 15 feet below land surface.

Thewell shall bemaintained in accordance with the General Standards for: the Construction and
Maintenance ofWaterWells in Oregon. Theworks shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determinewater level elevation in the well at
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all times.

This right is for the beneficial use ofwaterwithoutwaste. Thewater user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve this
end. Failure to complywith any ofthe provisions ofthis rightmay result in action including, but not·
limited to, restrictions on the use, civil penalties, or cancellation ofthe right.

· By law, the land use associated with this water usemust be in compliance with statewide land-use goals
and any local acknowledged land-useplan.

The right to the use ofthewater for the above purpose is restricted to beneficial use on the lands or place
ofuse described. '

WITNESS the signature oftheWater Resources Director, affixed__A_U_G_1_· 0_2_01_0__, 2010.



STATE OF OREGON

COUNTYOFMORROWANDUMATILLA

CERTIFICATEOFWATERRIGHT

THIS CERTIFICATE ISSUED TO

OREGONPOTATO, INC.
POBOX216
BOARDMAN, OR 97818

confirms the right to use thewaters ofthe COLUMBIARIVER, a tributary of the PACIFIC OCEAN, for
IRRIGATIONof427.2 ACRES.

This rightwasperfected under Permit 31346. The date ofpriority is SEPTEMBER23, 1966. The
amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall
not exceed 7.39 CUBIC FOOTPER SECOND, or its equivalent in case ofrotation, measured at the point
ofdiversion from the source.

The point ofdiversion is located as follows:
Twp Rng Mer Sec Q-Q Lot

5 N 27E WM 13 NW SW 4

Measured Distances
2380 FEETNORTHAND 350 FEET EAST
FROMTHE SWCORNEROF SECTION 13

-
The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion ONE-FORTIETH of onecubicfoot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion ofnot to exceed 4½ acre-feet

a

per acre for each acre irrigated during the irrigation season ofeach year. The use shall conform to such
reasonable rotation system asmay be orderedby the proper state officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:. . .
Twp Rng Mer Sec Q-Q Acres
5N 27E WM 21 SE NE 0.4
5N 27E WM 21 NE SW · 4.1
5N 27E WM 21 SW SW 11.4
5N 27E WM 21 SE SW 25.3
SN 27E WM 21 NE SE 36.0
SN 27 E WM 21 NW SE 22.1
5N 27E WM 21 SW SE 40.0
5N 27E WM 21 SE SE 39.6

5N 27E WM 22 NE SW 40.0
5N 27E WM 22 NW SW 40.0
5N 27E WM 22 SW SW 37.5
5N 27E WM 22 SE SW 37.4
5N 27E WM 22 NE SE 18.8
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Twp Rng Mer Sec 0-Q Acres
SN 27E WM 22 NW SE 40.0
5N 27E WM 22 SW SE 20.0
5N 27E WM 22 SE SE 0.7

5N 27E WM 28 NENE 7.8
5N 27E WM 28 NWNE 6.1

TOTAL: 427.2

This certificate is issued to correct a scrivener's error in the description ofthe point of diversion location
and supersedes thewater right confirmed by Certificate 79936, State Record ofWater Right Certificates.

The issuance ofthis superseding certificate does not confirm the status ofthewater right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of thewater for the above purpose is restricted to beneficial use on the lands or place
ofuse described and is subject to minimum flows established by theWater Policy Review Board with an
effective date prior to this right.

WITNESS the sigDMJJI-il- WaterResources Director, affixed AUG 1 0 2010
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BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10875, Umatilla County

)
)
)

FINAL ORDERAPPROVING
A DISTRJCTTEMPORARY
TRANSFER

Authority

ORS 540.570 establishes the process in which a districtmay submit a request to temporarily
transfer awater right within district boundaries. OAR Chapter 690, Division 385 implements the
statutes and provides the Department's procedures and criteria for evaluating district transfer
applications.

Applicant
WESTEXTENSION IRRIGATION DISTRICT
P.O. BOX 100
IRRIGON, OR 9.7844

Findings of Fact
Background

1. On May 11, 2009, WESTEXTENSION IRRIGATION DISTRICT filed an application to
temporarily change the place ofuse under Certificates 79924, 79926, 79928, 79929 and
79930 for a period of one year. The Department assigned the application number T-10875.

2. On July 10, 2009, the Department received amendments correcting the transfer maps and
application. Pursuant to OAR 690-385-3110, West Extension Irrigation District specified
water use on the "FROM" lands and proposed "TO" lands under existing Certificates 44107,
62156, 79940, 82169, 53069 and Permit G-12054 will not be used or transferred during the
course of the 2009 Irrigation Season, and are fully described in Findings ofFacts #6, #8, #11
and #14.'

3. The portion of the FIRST primary right and its layered supplemental water right to be
transferred are as follows:

Certificate: 79924 in the name ofWESTEXTENSION IRRIGATION DISTRICT
(confirmed by the Umatilla River Decree)

Use: IRRIGATION of31.l ACRES
Priority Date: APRIL 14, 1893
Rate: 0.39 CUBIC FOOTPER SECOND (cfs)

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of
this order. A petition for reconsideration may be granted or denied by theDirector, and ifno action is taken within
60days following the date the petitionwas filed, thepetition shall be deemed denied.
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Source: UMATILLA RIVER, a tributary of the COLUMBIA RIVER
Authorized Point of Diversion:
TwD Rng Mer Sec 0-O Measured Distances

SN 28 E WM 28 SW SW 1100 FEETNORTH AND 520 FEET EAST FROM THE SW
CORNER OF SECTION 28

Certificate: 79929 in the name ofWEST EXTENSION IRRIGATION DISTRICT
(perfected under Permit S-33883)

Use: SUPPLEMENTAL IRRJGATION of31.1 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 0.33 CUBIC FOOT PER SECOND (cfs), limited to ONE-FORTIETH ofone
cfs per acre, or its equivalent for each acre irrigated and shall be further limited to a
diversion on not to exceed 4.5 ACRE-FEET per acre for each acre irrigated

Source: COLUMBIA RIVER, tributary to the PACIFIC OCEAN
Authorized Points of Diversion:

Twp Rng Mer Sec 0-O Measured Distances

SN 28 E WM 17 NW SW 1900 FEETNORTH AND 150 FEETEAST FROM THE SW
CORNER OFSECTION 17

5N 28 E WM 10 NW SE 2150 FEETNORTH AND 3500 FEET EAST FROM THE SW
CORNER OF SECTION 10

Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User

79924 (IR) 79929 (IS)
5N 26 E WM 36 NE SW 400 10.50 10.50 McNamee
5N 26 E WM 36 SE SW 400 6.30 6.30 McNamee
5N 26 E WM 36 NW SE 400 14.30 14.30 McNamee

TOTAL: 31.10 31.10

4. Transfer Application T-10875 proposes to temporarily change the place ofuse of the rights to:

IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User
79924 (IR) 79929 (IS)

5N 26E WM 26 NE SW 400 0.25 0.25 McNamee
5N 26 E WM 26 SE SW 400 20.25 20.25 McNamee
5N 26 E WM 26 NW SE 400 1.60 1.60 McNamee
5N 26 E WM 26 SW SE 400 9.00 9.00 McNamee

TOTAL: 31.1 31.1

5. The portion of the SECOND primary right and its layered supplemental water right to be
transferred are as follows:

Certificate: 79926, issued in the name ofU.S. BUREAU OF RECLAMATION
(perfected under Permit S-408)

· Use: IRRJGATION OF 36.4 ACRES
Priority Date: MARCH 28, 1909
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Rate& Duty: 2.61 CFS per acre and shall be further limited to a diversion ofnot to
exceed 2.0 ACRE-FEETPER ACRE INANY 30 DAY PERIOD and NOT TO
EXCEED 10.0 ACRE-FEET per acre throughout the irrigation season

Source: UMATILLA RIVER, a tributary of the COLUMBIARlVER
Authorized Point ofDiversion:
Twp Rng Mer Sec 0-0 Measured Distances

5N 28 E WM 28 SW SW I 100 FEETNORTH AND 520 FEET EAST FROM THE SW
CORNER OF SECTION 28

Certificate: 79929 in the name ofWESTEXTENSION IRRIGATION DISTRICT
(perfected under Permit S-33883)

Use: SUPPLEMENTAL IRRIGATION of 34.4 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 0.37 CUBIC FOOTPER SECOND (cfs), limited to ONE-FORTIETH of one
cfs per acre, or its equivalent for each acre irrigated and shall be further limited to a
diversion on not to exceed 4.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season ofeach year

Source: COLUMBIA RIVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:
Twp Rng Mer Sec Q-O Measured Distances

5N 28 E WM 17 NW SW 1900 FEETNORTH AND 150 FEETEAST FROM THE SW
CORNER OF SECTION 17

5N 28 E WM 10 NW SE 2150 FEETNORTH AND 3500 FEET EAST FROM THE SW
CORNER OF SECTION 10

Authorized Places ofUse:

IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User

79926 (IR) 79929 (IS)
4N 24 E WM 23 NE NE 100 0.30 0.30 Morrow County
4N 24E WM 23 NW NE 200 0.25 0.25 Morrow County
4N 24 E WM 23 NE NW 300 0.30 0.30 Morrow County
4N 24E WM 23 NWNW 400 0.15 0.15 Morrow County
4N 24E WM 23 NW NW. 401 0.10 0.10 Morrow County
4N 24E WM 24 NE NE 100 0.30 0.30 Morrow County
4N 24E WM 24 NW NE 200 0.30 0.30 Morrow County
4N 24 E WM 24 NE NW 300 0.30 0.30 Morrow County
4N 24E WM 24 NWNW 400 0.30 0.30 Morrow County
4N 24 E WM 24 SWNW 500 20.0 20.0 Suter
4N 24 E WM 24 NW SW 500 1.40 1.40 Suter
4N 25E WM 14 NE SE 1905 1.80 ++1.80 G.Neal
4N 25 E WM 14 NE SE 1906 1.80 +1.80 G.Neal
4N 25 E WM 14 NE SE 1907 1.50 ++1.50 G.Neal
4N 25E WM 19 NE NE 100 0.30 0.30 Morrow County
4N 25 E WM 19 NWNE 100 0.30 0.30 Morrow County
4N 25 E WM 19 NE NW 100 0.30 0.30 Morrow County
4N 25 E WM 19 NWNW 100 0.30 0.30 Morrow County
4N 25 E WM 19 NWNW 200 0.10 0.10 Morrow County
4N 25 E WM 19 NW NW 201 0.10 0.10 Morrow County
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IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot CertificateCertificate User
79926 (IR) 79929 (IS)

4N 25 E WM 20 NW NW 1000 0.10 0.10 Morrow County
4N 25 E WM 20 NWNW 1200 0.20 0.20 Morrow County
5N 26E WM 36 NE SW 400 l.70 # McNamee
5N 26 E WM 36 NW SE 400 0.30 . -- McNamee
5N 26E WM 36 SW SE 400 3.90 3.90 McNamee

TOTAL: 36.40 34.40

rights are described as follows:
Supplemental Irrigation Under Certificate 79940 ­

Portion not to be used during 2009 Irrigation Season
Twp Rng Mer Sec Q-Q TL Acres
5N 26 E WM 36 NE SW 400 1.7
5N 26 E WM 36 NW SE 400 0.3

6. West Extension Irrigation District has stated in the transfer application that portions ofwater
right Certificates 79940, 82169 and 53069 for supplemental irrigation, existing on the
"FROM" lands will not be used or transferred during the term of this temporary transfer. The
affected

+Primary Irrigation Under Certificate 82169 and
Supplemental Irrigation Under Certificate 53069 ­
Portions not to be used during 2009 Irrigation Season
Twp Rng Mer Sec Q-Q TL Acres
4N 25 E WM 14 NE SE 1905 1.8
4N 25 E WM 14 NE SE 1906 1.8
4N 25 E WM 14 NE SE 1907 l.5

7. Transfer Application T-10875 proposes to temporarily change the place ofuse of the rights to:
IRRIGATION (IR) andSUPPLEMENTALIRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot CertificateCertificate User

79926 (IR) 79929 (IS)
4N 24E WM 13 NWNW I-84 RW 3.10 3.10 ODOT Rest Area
4N 24E WM 13 SW NW I-84 RW 2.00 2.00 ODOT Rest Area
4N 25E WM 20 SW NE 7300 3.40 3.40 K. Smith
4N 25 E WM 20 SE NW IOI 0.80 0.80 K. Smith
4N 25 E WM 20 NE SW 802 8.20 8.20 K. Smith
4N 25 E WM 20 NE SE 802 6.60 +6.60 K. Smith
4N 25 E WM 20 NW SE 802 6.40 ++6.40 K. Smith
5N 26 E WM 26 SE SW 400 5.90 3.90 McNamee

TOTAL: 36.40 34.40

8. West Extension Irrigation District has stated in the transfer application that portions ofwater
right Certificates 62156 and 44107 for primary irrigation and Permit G-12054 for
supplemental irrigation existing on the "TO" lands will not be used or transferred during the
term of this temporary transfer. The affected rights are described as follows:
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Primary Irrigation Under Certificate 62156 ­
Suppl. Irrigation Under Permit G-12054­

Portions not to be used during 2009 Irrigation Season
Twp Rng Mer Sec Q-Q TL Acres
4N 24E WM 13 NWNW 400 3.1
4N 24 E WM 13 SW NW 400 2.0

Primary Irrigation Under Certificate 44107 -
Portion not to be used during 2009 Irrigation Season

Twp Rng Mer Sec Q-Q TL Acres
4N 25 E WM 20 NE SE 802 6.60
4N 25 E WM 20 NW SE 802 6.40

Twp Rng Mer Sec Q-Q MeasuredDistances

5N 28 E WM 28 SW SW
1100 FEETNORTH AND 520 FEET EAST FROM THE SW
CORNER OF SECTION 28

9. Theportion of the THIRD primary right and its layered supplemental water right to be
transferred are as follows:

Certificate: 79928, issued in thename ofWEST EXTENSION IRRJGATION DISTRJCT
(perfected under Permit S-33883)

Use: IRRJGATION of 150.9 ACRES
Priority Date: September 12, 1968
Rate & Duty: 3.77 CUBIC FEET PER SECOND (cfs), limited to ONE-FORTIETH of
one cfs and 4.5 acre-feet for each acre irrigated during the irrigation season of each year
Source: UMATILLA RIVER, tributary to the COLUMBIA RIVER
Authorized Point ofDiversion:

Certificate: 79929 in the name ofWEST EXTENSION IRRIGATION DISTRJCT
(perfected under Permit S-33883)

Use: SUPPLEMENTAL IRRJGATION of 150.9 ACRES
Priority Date: SEPTEMBER 12, 1968
Rate/Duty: 1.59 CUBIC FEET PER SECOND (cfs), limited to ONE-FORTIETH of one
cfs per acre, or its equivalent for each acre irrigated and shall be further limited to a '
diversion on not to exceed 4.5 ACRE-FEETper acre for each acre irrigated during the
irrigation season ofeach year

Source: COLUMBIA RIVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:

Twp Rng Mer Sec 0-0 Measured Distances

5N 28 E WM 17 NW'SW
1900 FEETNORTH AND 150 FEET EAST FROM THE SW
CORNER OF SECTION 17

5N 28 E WM 10 NW SE
2150 FEETNORTH AND 3500 FEET EAST FROM THE SW
CORNER OF SECTION 10
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Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User

79928 (IR) 79929 IS'
4N 25 E WM 16 SW SW 500 0.10 0.10 Morrow County
4N 26 E WM 4 NE NE 101 7.60 7.60 KaizenHoldings
4N 26 E WM 4 NW NE 101 8.60 8.60 Kaizen Holdings
4N 26 E WM 4 SW NE 101 11.80 11.80 Kaizen Holdings
4N 26 E WM 4 SE NE 101 12.00 12.00 Kaizen Holdings
5N 26 E WM 36 SW SE 800 4.00 4.00 AnacapaLand Co.
5N 26E WM 36 SE SE 800 16.40 16.40 Anacapa Land Co.
5N 27E WM 31 NE NE JOO 14.90 14.90 Anacapa Land Co.
5N 27 E WM 31 NW NE 100 7.30 7.30 Anacapa Land Co.
5N 27 E WM 31 SW NE JOO 9.60 9.60 Anacapa Land Co.
5N 27 E WM 31 SE NE 100 11.10 11.10 Anacapa Land Co.
5N 27 E WM 31 SE NW 100 3.70 3.70 Anacapa Land Co.
5N 27 E WM 31 NE SW 100 4.80 4.80 Anacapa Land Co.
5N 27 E WM 31 NW SW 100 l 1.10 11.10 Anacapa Land Co.
5N 27E WM 31 SW SW 100 2.20 2.20 Anacapa Land Co.
5N 27 E WM 31 SE SW 100 7.50 7.50 Anacapa Land Co.
5N 27 E WM 31 SE SW 101 1.00 1.00 City ofIrrigon
5N 27 E WM 31 NE SE 100 4.60 4.60 Anacapa Land Co.
5N 27 E WM 31 NW SE 100 0.30 0.30 Anacapa Land Co.
5N 27 E WM 31 SW SE 100 4.30 4.30 Anacapa Land Co.
5N 27 E WM 31 SE SE 100 8.00 8.00 Anacapa Land Co.

TOTAL: 150.90 150.90

10. Transfer Application T-10875 proposes to temporarily change the place ofuse ofthe rights to:

IRRIGATION (IR) and SUPPLEMENTALIRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User

79928 (IR) 79929 (IS
4N 25 E WM 20 NE SE 802 13.30 * 13.30 K. Smith
4N 25 E WM 20 NW SE 802 32.70 32.70 K. Smith
4N 25 E WM 20 SW SE 802 32.40 32.40 K. Smith
4N 25 E WM 20 SE SE 802 32.50 32.50 K. Smith
4N 26E WM 4 SW SE 201 1.50 1.50 Kaizen Holdings
4N 26 E WM 4 SE SE 201 18.20 18.20 Kaizen Holdings
4N 26 E WM 9 NE NE 100 18.80 18.80 KaizenHoldings
4N 26 E WM 9 NWNE 100 1.50 1.50 Kaizen Holdings

TOTAL: 150.90 150.90

11. As part of transfer application T-10875, West Extension Irrigation District stated that a
portion ofwater right Certificate 44107 for primary irrigation, existing on the "TO" lands will
not be used or transferred during the term of this temporary transfer. The affected right is
described as follows:
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4

Primary Irrigation Under Certificate 44107 ­
Portion not to be used during 2009 Irrigation Season

Twp Rng Mer Sec 0-O TL Acres
4N 25 E WM 20 NE SE 802 13.30
4N 25 E WM 20 NW SE 802 32.70
4N 25 E WM 20 SW SE 802 32.40
4N 25 E WM 20 SE SE 802 32.50

12.

Twp Rng Mer Sec Q-Q Measured Distances

5N 28 E WM 28 SW SW
1100 FEETNORTH AND 520 FEET EAST FROM THE SW
CORNER OF SECTION 28

The portion of the FOURTH primary right and its layered supplemental water right to be
transferred are as follows:

Certificate: 79930, issued in the name ofWESTEXTENSION IRRIGATIONDISTRICT
(perfected under Permit S-33883)

Use: IRRIGATIONOF 12.5 ACRES
Priority Date: FEBRUARY26, 1969
Rate& Duty: 0.31 CUBIC FOOT PER SECOND (cfs), limited to ONE-FORTIETH of
one cfs and 4.5 acre-feet for each acre irrigated during the irrigation season of each year·
Source: UMATILLARIVER, tributary to the COLUMBIARIVER
Authorized Point ofDiversion:

Certificate: 79929 in the name ofWESTEXTENSION IRRIGATIONDISTRICT
(perfected under Permit 33883)

Use: SUPPLEMENTAL IRRIGATIONof 12.5 ACRES
Priority Date:· SEPTEMBER 12, 1968
Rate/Duty: 0.13 CUBIC FOOT PER SECOND (cfs), limited to ONE-FORTIETH of one
cfs per acre, or its equivalent for each acre irrigated and shall be further limited to a
diversion on not to exceed 4.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season of each year

Source: COLUMBIARIVER, tributary to the PACIFIC OCEAN
Authorized Points ofDiversion:

TwD Rn Mer Sec 0-0 Measured Distances

5N 28 E WM 17 NW SW 1900 FEETNORTH AND 150 FEET EAST FROM THE SW
CORNER OF SECTION 17

5N 28 E WM 10 NW SE
2150 FEETNORTH AND 3500 FEET EAST FROM THE SW
CORNER OF SECTION 10

Authorized Places ofUse:
IRRIGATION (IR) and SUPPLEMENTAL IRRIGATION (IS)

ACRES
Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User

79930 (IR) 79929 (IS)
4N 25 E WM 13 SW SW 400 12.50 12.50 Bailey

13. TransferApplication T-10875 proposes to temporarily change the place ofuse of the rights to:
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IRRIGATIONIR) and SUPPLEMENTALIRRIGATION <IS)
ACRES

Twp Rng Mer Sec Q-Q Tax Lot Certificate Certificate User
79930 (IR) 79929 (IS)

4N 25 E WM 20 NE SE 802 12.50 12.50 K. Smith

14. West Extension Irrigation District has stated in the transfer application that a portion ofwater
right Certificate 44107 for primary irrigation, existing on the "TO" lands, will not be used or
transferred during the term ofthis temporary transfer. The affected right is as follows:

Primary Irrigation Under Certificate 44107 -
Portion not to be used durin 2009 Irrigation Season

Tw Rn Mer Sec Acres
4N 25 E WM 20 802 12.50

15. Notice of the application for transfer waspublished onMay 26, 2009, pursuant to ORS
540.570 and OAR 690-385-3400. No commentswere filed in response to the notice.

16. Water has been used within the last five years according to the terms and conditions ofthe
rights and there is no information in the record thatwould demonstrate that the rights are
subject to forfeiture under ORS 540.610.

17. Diversion structures, pumps, canals, pipeline, and sprinkler systems sufficient to use the full
amount ofwater allowed under the existing rights are present.

18. Thewater rights are subject to transfer as defined in OAR690-385-0100(17).

19. The proposed changeswould not result in enlargement ofthe rights.

20. The proposed changes would not result in injury to other water rights. This finding ismade
through an abbreviated reviewrecognizing that the transfer may be revoked under ORS
540.570(6) if the Department later finds that the transfer is causing injuryto any existing
water right.

21. The district temporary transfer application satisfies the criteria ofOAR 690-385-3000,
contains the information required under OAR690-385-2000, and includesmapsmeeting the
requirements ofOAR 690-385-2200.

Conclusions ofLaw

The temporary changes in place ofuse proposed in Transfer Application T-10875 are consistent
with the requirements ofORS 540.570 and OAR 690-385-3000.

Now, therefore, it is ORDERED:

I. The proposed, temporary changes to the water rights evidenced by Certificates 79924, 79926,
79928, 79929 and 79930 are approved.

2. The temporary transfer is effective for the 2009 irrigation season.

T-10875.kdd Page 8 of9 Special Order Volume 78 Page 76i



3. The former places ofuse shall not be irrigated as part of these water rights during the 2009
irrigation season.

4. At the end of the 2009 irrigation season all use ofwater under this temporary transfer shall
automatically revert to the terms and conditions of the original water right permit, certificates
or adjudication as evidenced by a court decree.

5. The use ofwater under this temporary transfer may be conditioned or revoked at any time to
the extent necessary to avoid injury if theDepartment finds the transfer causes injury to any
existing water right.

6. A subsequent application for permanent transfer of Certificates 79924, 79926, 79928, 79929
and 79930 shall be subject to a full and complete review to determine consistency with the
requirements ofOAR Chapter 690, Division 380. Approval ofthis temporary transfer does
not establish a precedent for approval of a subsequent application filed for a permanent
transfer.

7. The use ofwater at the temporary place ofuse authorized by this transfer shall be in
accordance with the terms and conditions ofCertificates 79924, 79926, 79928, 79929 and
79930.

8. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

9. The portions of Certificates 44107, 62156, 79940, 82169 53069 and water use Permit
G-12054 described in Findings ofPact #6, #8, #11 and #14 will not be used or transferred
during the 2009 irrigation season.

10. The use of the remaining water rights described by Certificates 79924, 79926, 79928, 79929
and 79930 shall continue to be in accordance with the terms and conditions of
Certificates 79924, 79926, 79928, 79929 and 79930.

11. The water user shall maintain and operate the existing measurement devices and shall make
such improvements as may be required by the Department.

Dated at Salem, Oregon this J.._7 day ofAugust, 2009.

Mailing Date: AUG 3 1 2009

T-10875.kdd Page 9 of9 Special Order Volume 78 Page770
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tKlTICE OF INTEREST IN WATER RIGHT

To: Director of Water Resources
555 13th Street, N.E.
Salem, Oregon 97310

RE€EFI
.lHJr, f C 1005

ATER RESOURCES DEPT.
SALEM. OREGON

This is to notify you of an interest in the following described
water right:

Loan Number

Borrower's Name

M04476

PHILIPPI, Roy J.

Mailing Address

Property being served by the water:

Township 4 N Township Township

Range 24 E Range Range

Section 24 Section Section

Tract Tract Tract

Water Right Numbers: 237 C.,6 & 45384

Permit Nunber(s) lo '7 '-{ 0(.. 3368

Certificate Number(s) Loo9g ~<A. "'
53 oBG

.77577 5ujP

Irrigation District West Extension I. D.

I. ·I.
'r
I
I:
I

earl, at
The State of Oregon, by and through the Director of Veterans'
Affairs, has a security interest in the above described property
and hereby requests that no action be taken to diminish the
water right without notifying the Departrrent of Veterans' Affairs,
700 Sumer Street, N.E., Salem, Oregon, 97310.

Attention: Butch Gehley, Appraisal Coordinator

Attachments:

CX] Legal Descriptions
CXJ. Plat Map
D Please return copy to ODVA
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

UMATILLA COUNTY

IN THE MATTER OF CANCELLATION
OF A PORTION OF A WATER RIGHT IN
THE NAME OF UNITED STATES
RECLAMATION SERVICE

)
)
)
)

ORDER

On April 7, 1975, Howard S. and Verna G. Stone of PO Box 1097, Walla Walla, Washington
99362 submitted an affidavit that they are the owners of a certain water right and the
lands to which the water right is appurtenant; that they have abandoned any and all
interest in and to the said water right and request the same be canceled.

The water right in question is a portion of the right described by the certificate recorded
at page 101-42, Volume 9, State Record of Water Right Certificates, in the name of
United States Reclamation Service, and is for the use of not to exceed 0.57 cubic foot per
second of water from Umatilla River, with a date of priority of March 28, 1909, for
irrigation of 8.0 acres in SE 1/4 SW I/4, Section 20, Township 5 North, Range 27 East,
WM.

ORS 540.621 provides that: "Whenever the owner of a perfected and developed water
right certifies under oath to the Water Resources Commission that the water right has
been abandoned by the owner and that the owner desires cancellation thereof, the
commission shall enter an order canceling the water right."

NOW, THEREFORE, it hereby is ORDERED that the said water right, being a portion of
the right described by the certificate recorded at page 10142, Volume 9, State Record of
Water Right Certificates, is canceled.

Dated at Salem, Oregon, this 26th day of March, 1986.

U0Cam NJ-y
WILLIAM H. vof6a o
Director

Note: The above order is issued by the Director pursuant to authority delegated by the
Water Resources Commission pursuant to ORS 536.025(2).

0337/c
3651

Volume 40, page 87



#l
~·t Water Resources Department

VCTOR ATIYEH
GOVERNOR 3850 PORTLAND ROAD NE, SALEM, OREGON 97310

Apri 1 2, 1986

Howard S. G Verna G. Stone
P .0. Box 1097

PHONE (503) 378-8453

Walla Walla, WA 99362

Dear Mr. G Mrs. Stone:

REFERENCE: File A-237

Enclosed is a copy of the order, Volume 40, page 87, entered
March 26, 1986, canceling a part of the water right evidenced
by Certificate 10142, as authorized by your affidavit.

Sincerely,

T - ,r;r.::;?, ir~--- ~·.~-- .
MYRON V. BISH
Supervisor
Adjudication Section

cc: Mr. Michael Ladd, Watermaster, Dist. #5

MVB/as

Enclosure
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10093.
JO/Y"2__

F F I D A V I T

STATE OF OREGON )
) ss.

Countv of Unatilla)

RECEIVE
APR? ·1975

STATE ENGINEER
SALEt1, OR'.00~ I

We, Houuard S. and Verna G. Stone, being first duly sworn,

depose and say that we are the owners of a water right and the land

to which it is appurtenant, which is for the use of not to exceed

0.58 cubic foot of water per second from the Unatilla River for the

irrigation of 8.0 acres in the SE¼ SW¼ of Section 20, Tounship 5 North,

Range 27 East, W.M., under a priority date of March 28, 1909, as

evidenced by the certificate recorded at Page 10142, Volume 9, State

Record of Water Right Certificates; that we, subject to the approval

of our application No. 52764 by the issuance of a permit for the use

of water from the Columbia River, abandoned any and all interests in

and ta said water right and request same be canceled.

IN WITNESS WHEREOF, we have hereunto set our hands this

day of --:~:;;:...::~,;::;~~.:;,,-~---' 197cS-.

leak,kSrca,

daySubscribed and sworn to before me this --~C>--o~~~~~---
19S.

Public fo~::.Owguri

My commission expires /c::5 -/.,.-ff
Rt3 !:. InEa I, IM; 3:3/: 31/:sh:itcn,
:in; 2! :IE: :ti:. Ci:xian xis 12-1-78



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

May 5, 2005

James P. and Leslie L. Suter
74777 Toms Camp Road
Boardman, OR 97818

DearMr. and Mrs. Suter:

Your attorney, Chris Cauble, notified me you have reached a settlement regarding the
cancellation ofwater rights appurtenant to your property and are withdrawing the
cancellation affidavits you submitted to the Department. Given this, I am returning to
you the affidavits and supporting documentation.

Serb y ,a-flea
GregMelson
Field Services Division

enclosure



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofCancellation ofa Portion )
ofa Perfected and Developed Water Right )
in theName ofU.S. Bureau ofReclamation )
- Certificate 79926 )

)

RECONSIDERATION OF FINAL
ORDER

ORDER CANCELING A PERFECTED
AND DEVELOPED WATER RIGHT

OAR Chapter137, Division 004, describes the process for reconsideration ofan order in other
than contested case. · ·

Affiant
James and Leslie Suter
74777 Toms Camp Road
Boardman, OR 97818

Findings ofFact

I. On January 31, 2005, the Department received an affidavit from James and Leslie Suter,
stating they are the owner of lands and the water right appurtenant as evidenced by Water
Right Certificate 79926. The affidavit stated a portion ofthe water right appurtenant to their
property has been abandoned and requested the certificate be canceled.

2. Pursuant to ORS 540.621 and OAR Division 690, Chapter 017, the Director issued an order
onMarch21, 2005, canceling the appurtenantwater right. The order is recorded in Special
Order Volume 63, Page 468.

3. The period in which the Departmentmay, on its own initiative, reconsider a final order has
not yet closed.

Conclusions ofLaw

Pursuantto OAR Chapter137, Division 004, the Departmentmay reconsider a final order it has
issued.

NOTICEOF RIGHTTOPETITION FOR JUDICIAL REVIEW OR RECONSIDERATION
This is a final order in other than contested case. This order is subject tojudicial review under ORS 183.484.
Anypetition for judicial reviewmust be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-0080 youmay either petition forjudicial review or petition the
Director for reconsideration of this order. A petition for reconsiderationmaybe granted or denied by the
Director, and ifno action is takenwithin60 days following the date the petition was filed, the petition shall be
deemed denied.

SpOrV6 p468-ord-reconsider-cancel c79927.GLN

z37
Page I of2 Special Order Volume 63, Page485



Now, therefore, it is ORDERED:

The order canceling a portion ofWater Right Certificate 79926 entered at Special Order Volume
63, Page 468 is withdrawn.

Dated at Salem, Oregon this Z4~ay ofMarch, 2005.

au.2
.-Phillip c.a

Acting Director

Mailing date: tee!,os

Sp0rV6 p468-ord-reconsider-cancel c79927.GLN Page 2 of2 Special OrderVolume 63, Page 4@
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BEFORE THEWATERRESOURCES DIRECTOROF OREGON

MORROW AND UMATILLACOUNTIES

IN THEMATTER OF CANCELLATION OF A )
PORTION OF A PERFECTED AND )
DEVELOPED WATER RIGHT IN THENAME )
OF U.S. BUREAU OF RECLAMATION- )
CERTIFICATE 79926 )

FINAL ORDER

ORS 540.621 directs the Commission to enter an order canceling a water right whenever the
owner of a perfected and developed water right certifies under oath to the Commission that the
water right has been abandoned and the owner desires to cancel the right.

Findings ofFact

1. On January 31, 2005, the Department received an affidavit from James and Leslie Suter,
stating they are the owner of lands and the water right appurtenant as evidenced by Certificate
79926, State Record ofWater Right Certificates. The affidavits further state a portion of the
water right appurtenant to their property has been abandoned and request the certificate be
canceled.

2. Pursuant to OAR690-017-0100(3), on February l, 2005, the Department provided notice to
theU. S. Bureau ofReclamation and West Extension Irrigation District of receipt ofthe
affidavit.

3. Pursuant to OAR690-017-0100(2)(a), the Department has determined that James and Leslie
Suter are the record owners, as established by county deed records, ofproperty to which a
portion ofthewater right evidenced by Certificate 79926 is appurtenant.

4. Certificate 79926 allows for the use of up to 295.67 cubic feet per second (cfs) ofwater from
the UmatillaRiver, tributary to the ColumbiaRiver, for irrigation of4,121.70 acres within
West Extension Irrigation District. The date ofpriority is March 28, 1909.

5. Theportion ofCertificate 79926 which has been abandoned is for the use of 1.54 cfs for
irrigation of21.40 acres described as follows:

NOTICEOF RIGHT TOPETITION FOR JUDICIALREVIEWORRECONSIDERATION

This is a final order inother than contested case. This order is subject tojudicial review under ORS 183.484. Any
petition forjudicial reviewmust be filedwithin the 60 day time period specifiedbyORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080youmay either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsiderationmaybe granted or denied by the Director, and ifno
action is takenwithin 60 days following the date the petitionwas filed, the petition shall be deemeddenied.

S237-ord-cancel-79926-LC.GLN Page I of2 Special Order Volume 63, Page 468.



TWP RNG MER SEC ¼ ¼ DLC LOT TAX LOT ACRES

4 N 24 E WM 24 SW NW 0500 20.00
4 N 24 E WM 24 NW SW 0500 1.40

21.40

Conclusions of Law

The Director of the Water Resources Department concludes that a portion of the right evidenced
by Water Right Certificate 79926 has been abandoned in accordance with the provisions ofORS
540.621 and shall be canceled.

Now, therefore, it is ORDERED:

1. The water rights appurtenant to the lands described in Finding ofFact #4 are canceled and the
Department's records shall bemodified accordingly.

2. TheDepartment shall issue a newwater right certificate on a determination that it is
necessary to produce a certificate describing thewater right.

Dated at Salem, Oregon this _4/"" day ofMarch, 2005.

.e4
ti C. Ward, Director

S237-ord-cancel-79926-LC.GLN Page 2 of2 Special OrderVolume 63, Page 469.



BEFORE THEWATERRESOURCES DIRECTOROF OREGON

MORROW AND UMATILLACOUNTIES

IN THEMATIER OF CANCELLATION OF A )
PORTION OF A PERFECTED AND )
DEVELOPED WATER RIGHT IN THENAME )
OF U.S. BUREAU OF RECLAMATION- )
CERTIFICATE 79926 )

FINALORDER

ORS 540.621 directs the Commission to enter an order canceling a water right whenever the
owner of a perfected and developed water right certifies under oath to the Commission that the
water right has been abandoned and the owner desires to cancel the right.

Findings ofFact

1. On January 31, 2005, the Department received an affidavit from James and Leslie Suter,
stating they are the owner of lands and the water right appurtenant as evidenced by Certificate
79926, State Record ofWater Right Certificates. The affidavits further state a portion of the
water right appurtenant to their property has been abandoned and request the certificate be
canceled.

2. Pursuant to OAR 690-017-0100(3), on February 1, 2005, the Department provided notice to
the U. S. Bureau ofReclamation and West Extension Irrigation District ofreceipt of the
affidavit.

3. Pursuant to OAR 690-017-0100(2)a), the Department has detennined that James and Leslie
Suter are the record owners, as established by county deed records, ofproperty to which a
portion ofthewater right evidenced by Certificate 79926 is appurtenant.

4. Certificate 79926 allows for the use ofup to 295.67 cubic feet per second (cfs) ofwater from
the Umatilla River, tributary to the Columbia River, for irrigation of4,121.70 acres within
West Extension Irrigation District. The date ofpriority is March 28, 1909.

5. The portion ofCertificate 79926 which has been abandoned is for the use of 1.54 cfs for
irrigation of21 .40 acres described as follows:

NOTICEOF RIGHT TOPETITION FOR JUDICIAL REVIEWORRECONSIDERATION

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial reviewmust be filed within the 60 day timeperiod specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition forreconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

S237-0rd-cancel-79926-LC.GLN Page 1 of2 Special Order Volume 63, Page 468.



TWP RNG MER SEC ¼ ¼ DLC LOT TAX LOT ACRES

4 N 24 E WM 24 SW NW 0500 20.00

4 N 24 E WM 24 NW SW 0500 1.40
21.40

Conclusions ofLaw

The Director ofthe Water Resources Department concludes that a portion ofthe right evidenced
byWater Right Certificate 79926 has been abandoned in accordancewith the provisions ofORS
540.621 and shall be canceled.

Now, therefore, it is ORDERED:

1. Thewater rights appurtenant to the lands described in Finding ofFact#4 are canceled and the
Department's records shall be modified accordingly.

2. TheDepartment shall issue a newwater right certificate on a determination that it is
necessary to produce a certificate describing the water right.

· $kDated at Salem, Oregon this At- day ofMarch, 2005.

.e4
Ii C. Ward, Director

S237-ord-cancel-79926-LC.GLN Page 2 of2 Special OrderVolume 63, Page469.
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Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem,OR 97301-1271

503-986-0900
FAX 503-986-0904

March 22, 2005

James & Leslie Suter
74777 Toms Cam Road
Boardman, Oregon 97818

RE: Certificate 79926

Pursuant to your request Certificate 79926 has been partially canceled by order ofthe Director of
the Water Resources Department. This cancellation is recorded in Special Order Volume 63,
Page 468. Enclosed is a copy ofthis order.

Ifyou have any questions, please contact Greg Nelson at 503-986-0883.

Sincerely,

Sarah Henderson
Executive Support

cc: Tony Justus, Watermaster
Water Availability Section
GregNelson, Field Services Division
US Bureau ofReclamation
WestExtension Irrigation District
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BEFORETHEWATERRESOURCES DIRECTOROFOREGON

MORROW ANDUMATILLACOUNTIES

IN THEMATTER OF CANCELLATION OF A )
PORTION OF A PERFECTED AND )
DEVELOPED WATER RIGHT INTHENAME )
OF U.S. BUREAU OF RECLAMATION- )
CERTIFICATE 79926 )

FINALORDER

ORS 540.621 directs the Commission to enter an order canceling a water right whenever the
owner ofa perfected and developed water right certifies under oath to the Commission that the
water right has been abandoned and the owner desires to cancel the right.

Findings ofFact

1. On January 31, 2005, theDepartment received an affidavit from James and Leslie Suter,
stating they are the owner of lands and the water right appurtenant as evidenced by Certificate
79926, State Record ofWater Right Certificates. The affidavits further state a portion ofthe
water right appurtenant to their property has been abandoned and request the certificate be
canceled.

2. Pursuant to OAR 690-017-0100(3), on February 1, 2005, the Department provided notice to
theU. S. Bureau ofReclamation and West Extension Irrigation District of receipt ofthe
affidavit.

3. Pursuant to OAR 690-017-01002)a), the Department has determined that James and Leslie
Suter are the record owners, as established by county deed records, ofproperty to which a
portion ofthe water right evidenced by Certificate 79926 is appurtenant.

4. Certificate 79926 allows for the use ofup to 295.67 cubic feet per second (cfs) ofwater from
the Umatilla River, tributary to the ColumbiaRiver, for irrigation of4,121.70 acres within
West Extension Irrigation District. The date ofpriority is March 28, 1909.

5. Theportion ofCertificate 79926 which has been abandoned is for the use of 1.54 cfs for
irrigation of21 .40 acres described as follows:

NOTICEOF RIGHTTOPETITION FOR JUDICIALREVIEWORRECONSIDERATION
This is a final order inother than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 youmay either petition forjudicial review orpetition theDirector for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

S237-0rd-cancel-79926-LC.GLN Page I of2 Special OrderVolume 63, Page468.



TWP RNG MER SEC ¼ ¼ DLC LOT TAX LOT ACRES

4 N 24 E WM 24 SW NW 0500 20.00
4 N 24 E WM 24 NW SW 0500 1.40

21.40

Conclusions of Law

The Director oftheWater Resources Department concludes that a portion of the right evidenced
byWater Right Certificate 79926 has been abandoned in accordance with the provisions ofORS
540.621 and shall be canceled.

Now, therefore, it is ORDERED:

I. Thewater rights appurtenant to the lands described in Finding ofFact #4 are canceled and the
Department's records shall be modified accordingly.

2. TheDepartment shall issue a new water right certificate on a determination that it is
necessary to produce a certificate describing the water right.

· $kDated at Salem, Oregon this Al- day ofMarch, 2005.

•4
mp c. ward, Director

S237-0rd-cancel-79926-LC.GLN Page 2 of2 Special OrderVolume 63, Page469.
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Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

March 1, 2005

James P. and Leslie L. Suter
74777 Toms Camp Road
Boardman, OR 97818

Dear Mr. and Mrs. Suter:

On January 31, 2005, the Department received your affidavit requesting cancellation of
thewater right appurtenant to your land. The Department published notice ofthe request
to cancel thewater right in our weekly public notice dated February 8, 2005.

In accordance with Oregon Administrative Rules Chapter 690, Division 17, the
Department notified West Extension Irrigation District and the U.S. Bureau of
Reclamation ofreceipt of the affidavit requesting the cancellation ofa water right issued
in the name ofU.S. Bureau ofReclamation.

TheDepartmentwill proceed to process your request to cancel the water right in
accordance with ORS 540.621. However, please be aware that cancellation ofthe
appurtenant water right may not release you from certain obligations or assessments of
the district or the U.S. Bureau ofReclamation.

TheDepartment cancels water rights by issuance ofan administrative order. You will
receive a copy ofsuch order following its issuance.

Please feel free to contact me with any questions youmay have about this process. I can
be reached by telephone at 503-986-0888, or by email at Greg.L.Nelson@wrd.state.or.us.

:a
Gre~son
Field Services Division

c: Tony Justus, District 5 Watermaster
Bev Bridgewater, WEID
Ruth Page, U.S. Bureau ofReclamation



Water Right Cancellations

ORS 540.621 authorizes the Director to issue an order canceling a perfected and developed
water right whenever the owner certifies under oath that the right has been abandoned and
requests a cancellation of the right.

The Department has received affidavits from owners ofland to which a water right is
appurtenant stating the owner has abandoned the water right and request the Department to
cancel portions of the right appurtenant to the land.

The Department proposes to issue orders canceling all or a portion of the following water
right(s):

County:
Water Right Certificate:
Landowner:
Address:
Use:
Quantity:
Source:
Priority:
Acreage:
Location:

Morrow
79926, in the name of U.S. Bureau of Reclamation
James & Leslie Suter
74777 Toms Camp Road, Boardman, OR
Irrigation
1.50 cfs
Umatilla R > Columbia R
March 28, 1909
21.4 Acres
Tax Lot 500, SWNW, NWSW, Section 24, T4N, R24E

County:
Water Right
Landowner:
Address:
Use:
Quantity:
Source:
Priority:
Acreage:
Location:

Baker
Certificate: 57147, in the name of Gordon B. Paustian

Walter & Karla Hawkins
44247 Lone Pine Rd., Baker City, OR
Supplemental Irrigation
0.08 cfs
Well> Powder R
November 16, 1976
11.62 Acres
NWSE, SWSE, Section 18, T8N, R39E

County:
Water Right Certificate:
Landowner:
Address:
Use:
Quantity:
Source:
Priority:
Acreage:
Location:

Coos
7700, in the name of James Jackson
Crook Timberlands LLC
1820 Lincoln Rd, Coos Bay, OR
Domestic & Irrigation
0.13 cfs
Unnmaed St > Cuniff Cr
February 25, 1928
2.0 Acres
Tax Lot 1900, SWSW, Section 6, T37S, Rl4W

Public Notice forFebruary 8, 2005, Page 10
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rpage@pn.usbr.gov, bbridge@oregontrail.net, 09:47 AM 2/1/2005, Notice of Receipt of Request to

To: rpage@pn.usbr.gov, bbridge@oregontrail.net
From: Greg Nelson <Greg.L.NELSON@wrd.state.or.us>
Subject: Notice of Receipt of Request to CancelWater Right
Cc:
Bee:
Attached: M:\docs\cancellations\Scanned Affs\Suter-c79926-cancel aff.pdf,

Attached are the scanned images of an affidavit and supporting documents requesting the
cancellation of Certificate 79926, issued in the name of the U.S. Bureau of Reclamation,
appurtenant to 21.4 acres withinWEID.

Consistent with our recently revised administrative rules for cancellation ofwater rights
(Division17), I'm providing you notice of receipt of the affidavit.

I anticipate the notice will be published in the Department's weekly notice on February 8, 2005.
drafted the notice this morning, and I'm confident I was too late to have it included in today's
notice.

Please see attached .pfd file.

Greg Nelson, Field Services Division
OregonWater Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
(503) 986-0888
FAX (503) 986-0903
http://www.wrd.state.or. us/

Printed for Greg Nelson <Greg.L.NELSON@wrd.state.or.us> 1



PERMIT No 1...9.JL . /0670
() ~ 7

APPLICATION NO ~:- ':' .

PROOF OF APPROPRIATION OF WATER

1. Name u s •..Reclamation.. Service- ·........... 2. Address P.9.tt1fill..9-., Qi'.(§!.g~n.~ .' .

3. Source of supply Y!!1.~~g;!,.~..~~~·r;-·o···············~·--··,:··:(·;·'-···':.~.-;::·;·~f.'.,.-:·····································--·················
Tributary of ~·········~~..:..~ ··-·;··'·~~::; ~..~:'::..: · : : .

600 ~ / ,},. . ' '
4. Amount of water ! <?.~.~-~.?..• :...-.~: !. '••••,:'.':.. 5. Priority date itl-':1...t:Qh.. .2.8 , 1909 .

'

6. Use irrigation -:. .

L t. f . t f d' . s1 i,r\3w1. s 28 T 5 N R. 28 E . M7. oca 10n o pom o 1vers1on, .. :.J. L.................. ec ::'. , wp , ange :: ~.., W. .
(Legal Subdivision)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use. In the blank column on the right, headed "No.
acres actually irrigated," fillin the number of acres you have irrigated in each of the tracts described:

Township Range Section Forty-acre Tract No. Acree
Described in Permit

No..Acres
Actunlly lrrlgntcd

\

•••••••••••••..•u••••••••••• ..••·•••••••'•••·•·••••••••••••••••••·•••••••••••to•••••·•••••••••"••

SEE AITACEL SIL,To
·•····•··•·••·•..••••..•••·•••-·..•·•-••••----••Ho••·••••••••••••·•••••••--••••·••0U♦OH..

'
I I

··········••Oo•••·••······ .' .

. - , .

............../4~.. f?:i B ..,:; ..

--·--·-·····""··" ·· • • , ,•·•·•· j .1 :. . • - ..

.•---·•••·••••••"~.. •••..•..•·••••••--•••o.o• •-••••••••••·..•·••...-•• .,.,,_...aa.., ~....• . • • • • ..·• • • • •...,.,• • ,.,,., • . • ,, • .,,, • •. • , • • • • • •--• • • • • • • • • • • " " • • ·•" • • ·" '

'

"'.. ,e .=~.,
• .::i ....
"'3s..~ .

••8•n•n••···· ..········· H•• ,0-. H0 ..

"':a­

··~························--·····••·--······--···----·

i::o..i .
It

£
. _.,.... · _..
s
3.. ~ .
:,
.!1

··]······ ..
<I
l!:

' .

i

................\ - -·' .
f·,• J I ' I

· , ~ ~ .1.L1.:..'...~ .
/J ';-,-

................- •~•••••••••..••••••••••••••••u•·••••••••••..• ••·••••~••

\
/ I

., .\.' · .

i
t ·.................... ';' \ /'-oo•oo•xr:::~ ; ! :~· "\\ :···:..:·

...... I-•··•·····... . _...... ..
--. I I •:y •
» M k d

/.......... , ; .
, . .

,
~------•- ••••·••••••••n•

../ .77

.........................
'\

.)...................... . ..

.. · . ............................................................................................... .
(Attach separate sheet if necessary)



DESCRIPTION OF WORKS

9. (a) If a dam has been constructed, give description: Height, .~....ft.; length on top, ~:9.R...ft.;

length on botto~ ft.; material used and character of construction, a.,.n-fo.r.~e,d .
..c.o~c.i~t.e.: ..~\l\lt.;-p-.\ .e a.r.~ •..•· ···

• . J ,, , "
(b) Give description of headgate: Wiat,5rte. ; depth,.E.A.rt.; material used and character

of construction, _b.R_.,,~.;h:..4:r..u.d.:1.t~.!Ot..n.'.1.~.fP..r.:uo.J ~.."'-.t.r.:!i.h.;j<de.:.
...~..f. ..~+~d"····· ··•···· ············ ········

(c) Size of canal: Width on top (at waterline) ..22 ft.; width on bottom, ........ft.; depth of

water, S.-......ft.; grade, Q.!'.L ft. fall per 1,000 ft. Actual capacity, ;>.SQ sec.-ft.

., -, [,4 ,£ f..:.. .£ AL,a"Give general description: .2\?.re.a. »..a....-r..i...li.nan.o,...r..i.%.ro9also.
4±: .~Y.\a-~:~.a.'l..~~~\...2./o...ft'\1.\~•.............................................................................................

( d) Pipe line: Description of intake, .

Length of pipe, ...--.....ft. ; size at intake, ...--.....in. ; size at ft. from intake, ······-···.in.; size

at place of use, .in. Difference in elevation between intake and place of use, ft.

Is grade uniform?······················-·················· Actual capacity of pipe line, ·········-·········-····· sec.-ft.

Give general description : .
(Material: Steel, wroua;-ht, cut Iron, wood stave, etc.)

10.

11.

(e) Pumping plant: Give size and type of pump, ···························•···•···············-·····························-······

Suction lift, ...--------..ft. ; discharge lift, ft. Type of motor used .

Horse power rating, H. P. Actual capacity of pump, ························-·····-·sec,-ft.

During what months is, water beneficially used.leer.i.l..l.4s.Do.h.gr.l.>h.ask.s-rater
al.wkZoo+slog°"", "
State character of soil QC:°-~··························-····-··················································· .

Kind of crops raised .

,
:

12. Does the accompanying map, filed with your application, show correctly the point of diversion, area

of land irrigated, or place of use? ~5- .
I •

13. If not, wherein is such map in error? ···············;····························-································································

...... --···· - -- ----- - - - - ·---- ·····-------·-·· .. ..
14. Domestic use: Give number of families actually using water at this time Jft~ .
15. I for power, mining, municipal, manufacturing, storage or any other purpose than irrigation, give

extent and method of such use ···································································································-····················

---~·································································~·····:············....-·················;..·······································································



..

AFFIDAVIT OF APPROPRIATOR

#

1,,I..Tie,f?servoi.cs,=rintwdet,1\if4jam»etc ±st day swor,
depose and say that I have read the above and foregoing proof of apf)ropriation of water; that I
know the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this .nifeetk.......... day
of .~~!c:.m.\o~.r. , 19:Il:-:- .

Subscribed and sworn to before me this!]day or.lz.......,1923.2

STATE OF OREGON, . 1
County of .V..i/ll\.O..T.tH.Q.\ ') ss.

- ------------------c-£?~~----- -----------

[NOTARIAL SEAL]

....fJ...-:. G........ . .. .. . . .. . .
• ; ••~ry Public for Or on

My commission expir/,-------- __f____J.__'J__ J!/ 'J

AFFIDAVIT OF WITNESSES

STATE OF OREGON, l
County of ~ ss.

We, , and

of , being first duly sworn, depose and say that

we are well acquainted with the facts and conditions set forth in the foregoing statement relative to

proof of appropriation of water under Permit No ; thatwe and each of us have been over and
upon each tract described in said proof, and from such personal inspection have knowledge that all neces­
sary ditches, dams and other diversion and distributing works have been constructed, and water used as
stated therein; that we have carefully read such proof of appropriation, and that each and every state­
ment contained therein is true to the best of our knowledge and belief.

Subscribed and sworn to before me this day of , 193 ..

Notary Public tor Oregon

•
[NOTARIAL SEAL] My commission expires .



REPORT OFPERSON MAKING INSPECTION
(For uso by roprcsontotlvo of Stato EnJ:t"lneor)

I, , do hereby certify that I have made

an inspection of the works described herein and in Permit No , on the day

of , 193 , and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of .
(Quantity of water in

&econd•!cet orncre-!cet)
and I recommend the issuance of a water right certificate for this amount.

NOTE TO INSPECTORS
U conditions do not justify the above re­

port by you, please return the proof without
your signature, with a full report by letter.

(Nnmc}

(Title)

,,,
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

UMATILLA COUNTY

IN THE MATTER OF TRANSFER APPLICATION )
3349 IN THE NAME OF LAVERN PARTLOW )
(WEST EXTENSION IRRIGATION DISTRICT) )

LOSS OF RIGHT

Transfer Application 3349, in the name of LaVern Partlow, proposed a change in place of
use of water from Umatilla River under a certain right with a priority date of March 28,
1909, to irrigate a certain 12.0 acres in NE I/4 SW 1/4 and 12.0 acres in NW 1/4 SW 1/4,
Section 24, Township 4 North, Range 24 East, WM.

The order of the Water Resources Director, entered January 8, 1979, approving Transfer
Application 349, provided: "...that said water so transferred shall be applied to
beneficial use on or before October 1, 1980."

The applicant has failed to make proof to the satisfaction of the Water Resources
Director that the proposed change was accomplished within the provisions of the order,
therefore, the subject water right was lost.

Dated at Salem, Oregon this 15th day of September, 1982.

..>
AMES E. SEXSON,

Director "

25948



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

UMATILLA COUNTY

IN THE MATTER OF TRANSFER
APPLICATION 3559 IN THE NAME
OF EASTREGAARD, INCORPORATED
----------------------------

)
)
)

LOSS OF RIGHT

Transfer Application 3559, in the name of Eastregaard, Incorporated, proposed a
change in place of use of water from Umatilla River under a certain right with a priority

date of March 28, 1909, to irrigate a certain I4.8 acres in SW I/4 SW I/4, Section I4,
Township 5 North, Range28 East, WM.

The order of the Water Resources Director, entered August 15, 1977, approving

Transfer Application 3559, provided: "•.•that said water so transferred shall be applied to
beneficial use on or before October l, 1979,"

The applicant has failed to make proof to the satisfaction of the Water

Resources Director that the proposed change was accomplished within the provisions of
the order, therefore, the subject water right was lost.

Dated at Salem, Oregon this 11th day of December, 1981.

Director

8459A

Volume 35, page 426



' -- "·~-- - • \
1.

'Io·:mshii) Range Section Forty-acre Tract No. Acres No. Acres.
Described in Perinit Actue.lly Irri (?ated

4 N. 24 E. 12 Lot 1 10 0
Lot 2 15 0

Lot 5 10 0
Lot 4 15 ,::)

NEl.S ·rl.. 30 .::>C>t "'N..1 ,3;11 50 ..30s·/ls rt 10 C>• J ••A

s1's.1} 50 0Ns}sk 40 oOits$%} 30 oS°if·SE~ 20 20
Si!;-}SE1 50 '"2..C>

4 N. 24 E. 15 s·:!1-rm1- 55 "54-s'st 40 3-'t :!s3} 50 ,.s.
SB.·N\V} 55 asEe,st} 40 4o1 .
.4}6i¢ 38 ~
S.l ,:Srh· 40 · 35
s{s! 40 34-y..i '"

N'SE} 40 40
4rssi 40 3l I .I:.~ 'i,· 40 :,0S-d-tSE---
5E's£! 40 4o

4 N. 24 E. 14 SW L.s•,1} 30 ~
S'S+! 50 -:2-0i •• ;

s.1'3s' 20 0

s's$$ 39 '2.0
' .I

4 N. 24 E. 25 NA' 40 4ol ~ <1 .u1°
NfNE} 59 'i!>7
S./'1! 40 0
" • .L L

s/9£! 38 3"B
NEf.N .,;: 40 4o4:"i}N' 40 4c,S'.' 55 f..S
39./% 58 37:.:,J ,_ •. ,~ ..

4 N. 24 E. 24 JE-tNE+ 40 i-.hs1 40 4o
s'8' 40 .;>9d,,."'J. 'f
'"'l<'-r,N.., 40 572. ±'i
Nilr-J,I} 40 ~
.{ht.+! 40 4o, , ' .\ !

,... "/ \ t~ ,'1'f 4.0 4<:>u .... ,. ..-
ss#.i! 40 4o
A.4}S} 2 2.stsi 11 .sr ,. ,._
w.i's! 6 .5
NE'SE} 11 I .s



.. .... .., ..
2.

Tovmshi.? Runge Section li'orty-acre Tract No. Acres No. Acres
Described in Permit Act113.lly Irrizated

4 N. 25 E. 1 Lot 2 52 0

Lot 3 40 (:)

Lot 4 40 e:,

S4#.4} 30 <:::,
s$.«1 30 0...J,_I I .:1

4{s.r} 52 C)

4 N. 25 c:. 2 Lot 1 40 0
Lot 2 40 a
Lot 3 25 a.
S.#E} 35 (l
shsi 40 as? 37 0-· 1 • _.,

NE'S! 40 0
N'SE% 40 0

4 N. 25 E. 3 s./4sd 30 Cst,'3J!., •L>u .,.... 30 C>
4. N. 25 E. 4 Lot 1 30 C

Lot 2 20 C
4 N. 25 E. 7 Lot 1 20 >

Lot 2 18 1g
Lot 3 18 18
Lot 4 l"r,:.
Lot 5 46 12

Lot 6 r "l.S
r.K o

E?g 32 LG.:.I i
s,;t ,, ··1. 12 Ii!± '>i·
NJ:I:1-srr':r.. 40 4o- ., J.:.I,<

M.is{ 5 22..sf,± 18 <=>.'ItV.UJ_

SErSE} 25 o
4 N. 25 E. 8 Lot 1 25 C)

Lot 2 30 0
Lot 5 40 2o
Lot 4. 29 2.<e.
N'S1} 30 2oy.rs , 59 4l ,Gig
S /1..Q,.rl. 40 <4-o~ ! u,, ,t

sts% 40 3q
!spy! 40 0• I ..; U'uJ_

I.'SEE 31 31
l 1.,., ., s~, 25 'l-S.::,,/ \ .11. ,;·

s5/8% 32 '"2..P

4 N. 25 E. 9 we;j 3 0

.3' 53 ()
1

Lot 1 22 0

SE'NE' 10 0

4 l. 25 E. 10 ii! 10 c:,

N.AA? 40 o
,, ,,.l\J,,,: 40 Cl0,1_.-r .l!.f
s.JNE} 40 4o
r f 59 C)

NJ;:·H,f ,~
./N.i :-:so <:>

8+.} 30 0
.;:_,-1.-~ ,,· 40 0v!!.f!', 1



.. ....

4 N.

4 N.

4 N.

Range

25 E.

25 E.

25 E.

25 E.

Section

11

12

13

14

Forty-acre Tract lo. Acres
Described in Prnit

16
25
40
40
40
40
f.5
25
40
20
40
40
40
40
35
40
40
40
55
20
1

18
40
40
12
6
40
19
9
1
40
40
40
40
28
40
4:0
40
40
38
20
17
36
26
5

11

No. Acres
Actually_Irrigteg

O

'O
<:)

0
c::,

>
>
<:::>
0
0
C)

o
<:.:>
3s
e
1

1S
4
18
0
0

0

c:>
c::,

<>z.s
o



To·:mship Range

4 i. 25 •

4 N. 25 E.

4 I. 25 E.

4 N. 25 •

Section

15

16

17

18

Forty-3.cre Tract

~
\

4.

No. Acres No. Acres
Described in Permit Actu•illy Irri ;;ated

15 0
15 <>
40 31
40 4-o
30 Q

2.0 o
40 3o
40 as
40 37
40 38
40 39
40 aq..
40 4-o
40 4cl158 3724 "1-4.50 c>
25 >
40 0
52 32
4.0 0
40 0
40 0
28 0
40 0
4Q 0
50 0
40 0
40 0
40 2-0
40 "l.-S
40 "2-S
40 ?..S
40 "l-S
15 I .J;
40 30
40 3. I40 0
40 33
6 22
10 4o
40 333
20 0
50 0
5.5 47
40 3s
55 Sl..
40 4<>
55 s
10 4o
40 'l..o
40 35
40 7S
40 sq



\
.
5.

Tomshio Range Section Forty-acre Tract No. Acres No. Acres
. Described in Per•nit Actuall;y: Irrizated

4 N. 25 E. 19 NEiNEf 40 4o
N.I})ll!:} 40 .!c:)

8.'AZ 40 4o1\ J. 4,

s' 40 4o.C._p 'T
EN.4 40 4o- ..
Lot 1 55 s-._s.
Lot 2 55 ssSy? 40 .Lo~- J -~

Lot 3 16 c::>
NEfS.'/} 8 c:>
N11Jsz-t 17 0
wi}s} 11 0

4 N. 25 E. 20 NE}NE} 30 'l1f·N .ri••-;i 23i!±5? 12.
S.7E' 5'3 <)., ..- ~,.-
I•Tj:(f.•~ .,1_ 59 32••.1"- •'..1

y171 40 M'"..~ •• .} 4 -~.l
./N.:± '37 36
Sf14! 12 n... "'f ''·-t

4 N. 25 E. 21 11! .J,·NE 1- S4. 0
S;1.a1 2 0i£
73.11 34 0
N ·riwl 26 IIS•• • • -1..

SE1'-:•J',1f-1~ s 0
4. N. 25 E. 22 int 8 11\ :. _:..1' ;!J°7

'Aw 19 q
P'A.A­ 19 l<t4-.N. 26 E. l ;n:-1-NEl 11
NE'A.

0
27 lOR.!u.% 27 "l.O-j ·-

4 N. 26 E. 2 Lots 5 & 6 '30 0
Lot 2 40 0
S./1-~,El. 17 C,

SL3±{ 14 0[­

Lot 10 54 4up
Lot 9 55 ..54-

4 N. r ,-. E. 3 S.#1 4.0 .s.::.o
s'#a 40 1-S£,·9 e
sf! 35 0: if ! 1

41£' 40 o
N ,i C ;, 4.0Aro: c:,
N .11s,;;-- 40 <:)
-,. r~ "'1 .•r1 27 f.5o+.04,i
S718 £1 22-jvj IS
s£ 22 0
r\1 {1..S"i'fl - 38 "l,J:»'-'. ~ ..:J~

s·l-s;;·\ 4 0al

4 N. 26 E. 7 NA!­ 4.0
I'NE! 40 0

31'y! 4.0 (?)
~f Jl r.,-,·

L'! 40 0i-:J • -.~ ;('
L!SR! 20 0·"' '. ,. frl,J1::sJ- ± Cl

S 'IS .,-1 0. :.. ~~ ..t
15 0aE ~-~_,.,·

'l I1··SE·t.. 10 0. . .



-..
'\

Tonship Range Section Forty-acre Tract No. Acres No. t.cres
Described in Perit Actue.lly Irrie-eted

4 N. 2G E. 8 ES'NE} 40 0
la:· "!

y'
40 0

.:. n ("- 1
Sf?2 20 <.>

· Tiu»i5Mt.: 40 C
- T.. +,f 55 0Nil.L
s.14! 40 0•• ·-••t1.

3'1.1 38 0
5 N. 25 E. 25 sets±s 40 0f .

S'S} 40 0.
5 • 25 E. 35 Lot 3 15 o
5 N. 25

.,,, 56 NS 25.I.!,. .{'.a' 40
0

il rt ° 0
S.!}NE} 50 03' 40
{A 1 40

0
, w.l .,: 0c/y1 50~J!J.,.:.. f 0

' 40·3.4 >
.5%3#% 30"! '· 0
S,(··.3.i'+ 40 C>
.-. _,.·( -1 ,ti 4.0U.j ,•.'.) .. r 0
!Sn1. 40• l i....:-1 0.r's1. 40_ , ., •'· ....J ,:i 0

Sr1l-SE7· 40 03s! 38 c::>
5 N. 26 • 15 Lot 1 19 0

Lot 2 20 >
Lot ~ 36 -3,f;"
Lot 4 l .-. G.f.s's.1% 40 c.)

3E%e' 40 0?i'r?is
5 N. 26 E. 16 Lot 1 33 >

Lot 2 15 0
Lot 5 41
Lot 4 41 0

Lot 5 40 0
0

Lot 6 :::s
Lot 7 41

0
0

Lot 8 '11 0
Lot 9 41 c:>

Lot 10 41 0
Lot 11 41 0
Lot 12 41 0
Lot 15 41 0
Lot 1 41 .0

5 N. 26 E. 17 Lot 1 55 0
Lot r 15t:. 0
N'3%­ 20 0. L
ES' 40 0
N:+'SE 40 0
3i's3' 57 0
(',,-I' .. { 40..:)JI,- -0J.!.i ,- 0



. ", ..
7.

TmmshiT) Range Section Forty-acre Tract No. Acres No. Acres
Described in ?ermit Actually Irrigated

5 N. 26 E.. 19 Lot 1 37 C)

Lot ,..
15 o(-.

Lot 5 25 C)

Lot 6 25 0
Lot 7 15 c:,

S./!IE? 40 0st? 40 0..J 1 J.:.I.

ts.i! ::SB 0r,:. -::..
3±a 40·og 0
s'ks4 40 <)
NE}SE} 40 <)

.£52 40 0_:I 1 .,L. JJs's' 40 0+ ' .,

SE'3} 40 b>.... ::

5 N. 26 E. 20 Lot 1 40 o
Lot 2 55 0
Lot 5 30 0
Lot 4 10 0s ''1NE1 40 o«3%7
S14 40;' L? 0
S:+N.7{ 40 0L • I

srs}m;} 40 0's.+ 40.BG.i 0N;s' 40
0st3. 40.:::> j 4- " 1 0

SE'S.' 40 0;=3,,t 40 0[ L t'i.>._, f
- +1++£ 40i4.+5j 0
s·JlSE·- 40 0.'3.'? 40Dols >

5 N. 26 ;:."' 21 Lot 1 29 0.,_,.
Lot. 2 34 <
Lot 5 42 0
Lot 4 17 =Lot 5 50 0
Lot 6 47 0
Lot 7 31 0
Lot 8 24 0

S.N' 40 0ks! 40 0
N :r~i.gr(f.. 40,,, I I 1

cDs;vf-s•,tt. 40 0·f fSEE-S: ­ 40-:l • 'I ' C>N~-; -, ..1 40ti?»7 0?s­ 40 0s- rfsr:..i:. 59 C>" i. -ts}35 38 0
5 N. 26 E. 23 Lot 6 1 I

Lot 7 6 G:,
NE\3.f- r 2,:;
£set 3 3i ii?

N'31 2 2..u.. ,-i..)li.'i"
-- "'I ' , f 2 'Z.N ,J ;L>b :
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< ' ...

Tov-:nship Renge

5 N. 26 .G.
5 N. 26 E.

5N. 26 E.

5 N. 26 E.

5 N. 26 E.

5 N. 26 .E.

5 ll. 26 E.

Section

26
28

29

30

31

32

35

Forty-acre Tract No. Acres
Described in Parmit

25
40
24
39
58
27
29
38
40
59
32
40
40
39
58
31
33
Sl
40
40
40
40
40
25
40
40
40
40
40
39
40
39
40
40
40
40
37
32
40
40
40
40
52
l
52
38
32
40
40
40
40

. .
8.

No. Acres
Actually IrrL!;ated

2s
0
O
a
0
0
0

0
a
0

0

0

>
O

>
>
0
0
0
,0

b
o
Q
0
0

0

0
0
>
o
0
C>
c:::,

o
c:,

0

0

>
C>
0

0
C)

o
0
0

0
(;:)

0
o
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Tmmship Range Section Forty-acre Tract No. Acres No. Acres
Described in Permit Actually Irrigated

5 N. 26 E. 36 NE}SW} 40 0
N.#{3% 40 <>s ,L,:p: 40 3o,ry01 y
SE·fS1i,3t 40 2->

N'SE' 38 38
N.f}S.i:;J 25 2o
s,f1.s&:r_ 27 1-7I •1 ~

5 N. 27 E. 13 Lot 1 20 ').o

Lot 2 4 4.
svr¼-s,v¼ 12 l2
SES.# 14 \4,

' L) .

3 ,v1-s 1,•J. 12 n.' .~t J.J J

s324% 6 CJ.;.J..J-U.L-J,',

5 N. 27 E,., 20 s's% 8 'gSi 16 0
S"l --,.,1 31 0J.',,.::;,r,-

5 N. 27 Eo 21 s'ii 6 ~i.;~t .£!, .c
sts;it 27 14.- .s j

N ;f;-SJ} 20 I j,,.y'f .--.,.,T
10 £o.±d

sis#t 6 Co- ...J~rl. d.

N :-i-1SES 18 ?r f 235 N. 27 E. 22 KE}=I;% 23J.:..,~ - JJ .)..

'A! 14 \4-Is.El &
S1:f}NE} 21 "l-1
N-,fr •r'i 9 0is:

7S.1.1$ 26·@\ ! ·:att,..s.s-iN.n• 24 l5 N. 27 E. 25 ~ ~1 -.i 71'1!.!.;rNL.r
'8I.'4=' 8I«±!Li?
iiIE'N" 18

1 l 18 i&Ni+NE
5 N. 28 E. 17 ls.i 21 1..j

-t 13.£s1%- 6 G,

s's.1 24 "l4-
S\l~-SE.!, 50 3o
sr;'tcni 7 0o;

5 .N. 28 1j' 18 Lot ') 10 ,S.c.,. K.

Lot 3 48 '2.o

Lot 4 54 £
NE¼·,:h'f:} 7 7
N J;-r,st1 8 9+ } t.A

9s.1'sM 9
s3.1 6 Q;,
ts.i 5 S'l , 1 :::ut.r:r

S+}s} 4 4,
5 N. 28 E. 20 .din5! 10ii' D; to_______..--- ,'--



July 19, 1991

Oregon Department of Water Resources
3850 Portland Rd NE
Salem, 0R 97310

Oregon
DEPARTMENT OF

VETERANS'

AFFAIRS

The following accounts are now paid-in-full and the Oregon Department of
Veterans' Affairs no longer has any interest in the status of the water
rights.

ODVA ACCOUNT# APPLICATION# PERMIT# CERTIFICATE#

C06544

L48319

L59016

178585

L85084

186726

L93204

M17051

953
3263
1343

37241
Decree

237
9668

45384

T3372
33514
64088
65547

66700

10762
21304
16497

31431

55748

G6945

571
19628

624
27841
V16 P188

408
7400

33883

26508
63840
64953

48106

7867
46707
29882

247 64

43324

G6460

26050
26051

26508
31410
31412

10142

53086

48927
33794
39116
39117

65734

15719
15808

65149

56805 Oregon Veterans' Building
700 Summer Street NE
Salem, OR 97310-1201

BARBARA ROBERTS
Governor



.......

Page 2

M31278 29052
Hl62 Vl4 P332

13180 23256
32641 25991

M66779 55856 42257 65294

M69429 G7419 G6922 57622

M703SO G7621 G7092 65925

M75656 7813 5003 6071
61811 45933
17066 12800 12278

Pl3309 30584 24088 41763
17704 13405 19999

Pl41S4 G7609 G7360 53613

P27618 61672 45965
59876 44995
56597 42555

P30097 38749 28839 38405
138 46 1015

7404 4686 3775
G9908 G9058 Cancelled

Powder River Dec V6 P386 4155

P57127 57577 43328 65582

P57479 G2579 G2414
G7963 G7797
55574 48427

P61541 52636 37751 55361
John Day River VlO P526 25327

%%%l±-ED GA RI 'L, Manager
Appraisal Coordination Unit
373-2369

ab



OREGONtau
Department of Veterans' Affairs

NOTICE OF INTEREST IN WATER RIGHT

DATE SENT TO DATE REC'D av WATER RESOURCES
WATER RESOURCES -RECE!\iED

Director of Water Resources 5-/-aTo:
3850 Portland Road N.E. DATE RETURNED ANY 2 81986
Salem, Oregon 97310 TO OVA WATER RESOURCES· DEPT.

SALEM, OREGON

This is to notify you of an interest in the following described water right:
LOAN NUMBER FIELD OFFICE COUNTY ACREAGE IRRIGA ED.

] 49310 Pelle /o [\u1 ORIGINAL
APPRAISAL. .

NAME OF BORROWER \LAST, FIRST, M•l•I

SK{Ouo 21h K.
ACTUAL

s MAILING ADDRESS·/ ,
C
>-.Q COMMENTS
"C . - .
Cl)-Cl)
C. II
E
0
0

PROPERTYANDWATERRIGHT INFORMATION
TOWNSHIP 41y
RANGE 25F
SECTION Ill I

APPLICATION NUMBER: ? .<. "'7 9A 4/$ 2 4

en NUMBER: 0 8 33 883w ACRES: 7400
0 PERMIT
a: STATUS: l3c..88:,

S3oO!o0 CERTIFICATE NUMBER: /Ol'f,;J..en ACRES:wa: IRRIGATION NUMBER: t.> Ee Frr - --I,,, ... D, »».a: DISTRICT Sy0t
w DOMESTIC NUMBER:

✓... WATER

£ COMMENTS Co0axedz IJt_ ~ «f. r:. l c..:f
>- / '.c
"C
Cl)-Cl)
D. £,-2-8c 11

E
·0

p) M0.

The State of Oregon, by and through the Director of Veterans' Affairs, has a security interest In the above-described property
. .

andhereby requests that no action be taken to diminish thewater rightwithout notifying the Department of Veterans' Affairs, 700
Summer Street, N.E., Salem, Oregon 97310 Attention: Butch Gehley, Operations Compliance Manager.

Attachments:

181 Legal Descriptions 181 Plat Maps □ Please return copy to ODVA ·o

722-M (1-86)
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R IE' ~ ~ ! ~-' f. ti ,n:. ~ f,,.. tl \': . : . . ' i)NOTICE OF INlEREST IN WATER RIGHT _ ..., .:a1t ~7 •
SEP O19g£t- )

, PO/Morrow

..· .. -------· - - -,

WATER RESOURCES DEPl
SALEM, OREGON

To: Director of Water Resources
555 13th Street, N.E.
Salem, Oregon 97310

This is to notify you of an interest in the following described
water right:

Loan Number C02342

Borrower 's Name GRADY, John L.

.Mailing Address

Property being served by the water:

Township 4N Township Township

Range 25 E Range Range

Section 15 Section Section

Tract Tract Tract

Water Right Numbers: 237 7cc8 5384

Permit Nuber(s) +lo 8 740o 33883
Certificate Number(s) /o090 cAS 388

DM

D, s--1 .
West Extension I. D.Irrigation District

covered y
The State of Oregon, by and through the Director of Veterans'
Affairs, has a security interest in the above described property
and hereby requests that no action be taken to diminish the
water right without notifying the Department of Veterans' Affairs,
700 Sumer Street, N.E., Salem, Oregon, 97310.

Attention: Butch Gehley, Appraisal Coordinator

Attachments:

[X] Legal Descriptions
DO Tax Lot Maps
D Please return copy to ODVA

I
!'I I
I II ,
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HU-MOrrow

t,OTICE OF INTEREST IN WA1ER RIGHT
DEC2 1gr

RECEID
EC 2 16 1934

WATER RESOURCES DEPT
SALEM, OREG3

To: Director of Water Resources
555 13th Street, N.E.
Salem, Oregon 97310

This is to notify you of an interest in the following described
water right:

Loan Nunber P02603 - 'kV

Borrower's Name

Mailing Address

GILBERI'SON, RANOOLPH P.

Property being served by the water:

Township 4 N Township Township

Range 2s £ Range Range

Section 18 Section Section 'a sol4Tract Tract Tract

Water Right Nunbers:

Permit Number(s)

Irrigation District FiestExtensionIrrigationDistrict .4I] coo«radyPJ,ch,P.11 I,• #D '$ c.,f'· .
The State of Oregoo, by and through Directo of Veterans'
Affairs, has a security interest in above described property
and hereby requests that no action be taken to.diminish the
water right without notifying the Deparbnent of Veterans' Affairs,
700 Sumer Street, N.E., Salem, Oregon, 97310.

Attention: Foreclosure

Attachments:

Ci] Legal Descriptions
DO Plat Map
CJ Please return copy to ODVA

Department of Veterans' Affairs Wprksheet
Date r/15/B<;

Plat Card .5<-13 '
File kn •
Stream Index_yyy• it
Certificate (Permit) ".

I

l
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•,,.

WEST EXTENSION IRRIGATION DISTRICT
Irrigon, 0 re g o 9784 '

April 20, 1981

Water Rights Division
Water Resources Dept.
555 - 13th St. N.E.
Salem, Oregon 97310

RECEIVED
APR2 2 1981

WATER RESOURCES DEPT
SALEM. OREGON

....,.

Sirs;

Acting on a decision of the Board of ::..
Directors of the West Extension Irrigation
District, we would like to be notified of
any new water right application upstream
from the 3 Mile Diversion Dam on the Umatilla
River.

Sincerely,

deg,ktMarie Jo on
Secretary
WEST EXTENSION
IRRIGATION DISTRICT



DONALD G. MORRISON
ATTORNEY AT LAW

242 EAST MAIN STREET

P. 0.D0x 32

HERMISTON, OREGON 97838

TELEPHONE (503) 567-5564

October 14, 1974

RECEIVE
0071 61974

STATE ENGINEER
SAL.EM, OREGOI!

\
\

West Extension Irrigation District
Irrigon, Oregon 97841

State Engineer
1178 Chemeketa Street, N.E.
Salem, Oregon 97310

Re: Morris V. Stubbs

Gentlemen:

I represent Mr. Marcus Morris of P. O. Box 301, Irrigon,
Oregon. Mr. Morris is a tenant in common with Mr. Henry
Lee Stubbs of the property which is described on a copy
enclosed herewith .

.Mr. Stubbs denies Mr. Morris' ownership and a law suit
is now pending to determine this along with other matters.

The purpose of this letter is:

1. To specifically inform you of Mr. Morris' interest
and claim.

2. To request that you make no transfers concerning
the water rights on this property without Mr. Morris'
consent or until a legal determination has been made.

ruly yours,

t/in»
D G. MORRISON

DGM: jrs
cc: Mr. Marcus Morris

I

r
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I

January 13, 1975

Mr. Donald G. Morrison
Attorney at Law
2, 0. Box 32
Hermiston, Oregon 97838

Daar Mr. Morrisons

Some time ago you wrote regarding property of Marcus Morrie
and Henry Lee Stubbs. We have not yet received an application
for change in place of use involving this property. There is
only one perfected right appurtenant to it. The others are
inchoate rights evidenced by permits and not subjeot to transf

I will mark our records so you will be notified if such an
application is filed and would appreciate being advised when
the suit is concluded.

Very truly yours,

Trevor Jones
Assistant

IJ ±hh

237



I.

«+,

IRHECIE~YfElO
OCT l 6 '1974 ·

.· STATE ENGINEER
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SIA7E
ENGINEER

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. • SALEM, OREGON • 97310 • Phone 378

1 ·« McCALL
RNOR

'' ' WHL!d k
:'e {nginere

July 31, 1974 f t v..

Na.<l Sons, Inc.
LC. Box 196
Aurora, 0R 97002

Gentlemen:

Our records show that certificate of water right recorded at la~e ,014~,
Volume S, State Record of Water Right Certificates; has been isued for
the use of 350 cubic feet of water per second from the Umatilla River for
the~ ir·rigation of 4,853 acres under a priority date of March 28, 19.
Tte ;:,E.·l N,:J-i_ of Section 14, Township 4 North, Range 25 East, .M. is i.nc1uded
under this right. · •·. 1. •·;- ..

A ~:erfected water right, such as the previously mentioned certifie;a'te,
renains valid indefini'tely provided the water is used as described on the
certificate. It is subject to forfeiture by failure to exercise the right
for a period of five successive years •.
The State Engineer has also issued permit numbered 33883 to the West
Extension Irrigation District for the use of 160 cubic feet of water per
second from the Umatilla River for the irrigation of 3,984.8 acres and
the use of 90 cubic feet of water per second from the Columbia River for
the supplemental irrigation of 10,038.9 acres. The priority dates fror
3e~tember 12, 1968. The SEt 1-.JWi of Section 14, Township 4 North, Range
25 East, :,.1.Iv.. is also included under this permit.

The District has advised us that water has been beneficially used. We will
provably make a final proof inspection of the project in a year or so.

Very truly yours,

THOMAS E. SHOOK
Assistant

TES: cdp
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November 5, 1965

H."':'. R. D. Rando
Boardr.mn
Oregon

Dear Ur. Rends:

In response to your recent request, the rights held
by the Heat E;ttcnsion Irriea.tion Diot:i::ict arc included in
part as vested rights and determined by decree of the court
which is limited to a diversion of not to exceed 6 acre
feet per acre during the irrigation season of March l to
Hovcobcr 1 of each year.

A secondary right as acquired under permit issued by
the State Engineer which permitted the diversion of not to
exceed up to o total of 10 acre feet per acre ir::-igotcd <luring
tho ii.-rigation scaoon of each year.

Under the terms of this right, you would not legally
be entitled to use any --:mtcr outoidc of this or after a total
of 10 ocre foct hoc been diverted for the diot1::tct 's use. As
of the first of November of th:lo yci:11:, the diotrict had diverted
approximately 11 acre feet per acre. Thercfo1:c, they had ex­
cocdcd their legnl.ly authorized use.

Increasing pressure and public demand for water remaining
in the otrcoo for fishery and recreational purpo3es uill require
clooer and cloocr rcgulationo no time goes by In order to ~ervc
its users, districts such as the Wcot E~tonsion •1111 ho requirod
to exercise a reasonable degree of care in diotribution of the
water allotted.

In the post year the district has opened headgates and
taken a full canal throughout the entire &enson without regulating
back when some users did not need or hnd not used the water.
This practice has resulted in thousands of acre feet passing
from the river into the danal down the danal and back into either
the Columbia River or the Umatilla River at strategically located
wastewayes without any atteq,t to apply this water to the land •



?ir.. n. n. Rando 2 WovcrJbc:r. S, 1965

Only o o:9.n:1.1:2.,l rn::tount of Cit!)Cll:JO \;·ould be ncccooncy to
c;ubotf,nt:in'.Uy r.c<lucc Che -:1.::ntc ·vh:1..ch hac occurred throu3h t:11ic
means,

Ao otntc<.1 t:o yot, <:J1Jor: t:ho phone, \Yb.on :.:ct:1.::intlo are made,
1. hcvc t~o cho:lcc bi.:t: to coq:>ly uith the lc.u t1r.:l <lcHvcr uatct·
Ot::t':.1.ct1y in ncco;cd.ancc uith c:r.:inUnc ri.8hi:o. t1y sympnth:l.co
are rich the district in this matter, but: T feel sure that ritci
c 1·c0Gon~bfo r,1cot.:nt of care tm. n<lequ::a:c ;::upp1y uH1. be av.1:Uoblc
for. t:hc dic tr.ict' s ncccl c.

cmns L. mmELm1
Seate Engineer



/
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',fo:Jt :::xtcnoion Irr.ienM.on District
Irrigon,
0roa-on

Genii.ocoiu

Thie letter is being m-1ttcn in :roop~noe '(jo c. roqucDt
by i'l!'o Allnn Co 1anf,'Cntinlte:ro

A searoh of our z0cords disclosos no existing water
rt~1t of record for irrlcation of umd.o located uithin tho 1'1Ji $~'.
of Section 12, Township 's North, Range 25 2ass, ±

eter right perit to. 8, hich was issued to the
u. s. R.oclo.mn.tiou Sorvico on Soptcrnbcx' 139 19100 o.u'iihori~cd
tl:o approp!'iotion of ,~ator fro!:l tho Ur:u::i.till.P. Jivor for il'I'i{.'6),""
ion of ooverol thoucand r:.or00 of l~d, c.r:>.onc; other 1P.ndo,
lilocrt of tho S-72 of }jcotion 129 'l'm;nohip f:.. IJo!'th9 RuntJC 25 BE.oto

At the tine final proof of app:ooprlo.tion uc.o rccoivod
in 'the onrly 1930° G~ no uoo of ,,:::i.tm:• wo.o oln:tood for tho t:Jaid
Sootion 12 a ':i:ho:rof'oro 11 tho lendti in Scctioa 12 uerc not
incltldcd in the tcbull'.tion in the cortifion-:;c of uator risht
11hich i□ x·coo!'dcc.l o.t P:l.Co 10142!) S'r;a.tc Record of \..atcr Ricb~o
Cortif.:lcat.e0-a

Pomit lloc 74o00 Hhich was iosuod to tho Uo So 'Ilurco.t1
of Reclur::liion authoTiz:i.nc; tho o.ppropctation of otox-ed tmto:r
froo !1eKay Hooorvoir for irrlgntion of land□ r1lrcady ho.vincr c
partial water right (supplemental irrigation), appears to
inclutlo 1.c.ndo in Section l2p Tounohip li, Horth:, Iltm.£,l'O 25 1b,st!) ·.folio
Uowvor, Bi.nee proof' WD.O not made for uoe of ,ntor on tho ::mid
lruldo under tho prii::iry ri:~t, "'-ntor could not be uocd on tho
lande under tho prov!oiono of ~rmit llo. 74oOo

Vorr truly yours,

Ci:JU:S L. 'r.1-I "EUlll, Sta.to Engineer

By
Jo.ace w. Cnrvor, Jr., Aaei■tant

J)(C 1eb.
cc - !lr. l\llt.lJl C. Le.neenvalter

237
9668
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ALLAN C.LANGENWATEr '' DEG ;0 1962 i'

State Engineer
Salem, Oregon

Gentlemen:

CERTIFIED PUBLIC ACCOUNTANT

POST OFFICE BOX 1027

HERMISTON, OREGON
JORDAN 7-6438

SE.iL..GEER
'ALE:. Cg4?

December 6, 1962

I am writing for the account of the i-/'est Extension Irrigation
District for whom I.am at present serving as office manager.
A discussion has arisen in the District's meetings as to the
water rights for the area generally around Boardman and with
particular reference at this time to the I} of the SE} in
Section 12, Tmmship 4N, Range 25E. I have spent some time
with the records in the District office and they seem to reflect
applications for water rights in 1918 and 1919 in this general
area. I fail to find any tie betueen these applications and
any water right adjudication or State Engineers p•ermits. I
have likewise looked at the records in Jerry Haines's office
in Pendleton and can find nothing there relative to the general
area in and around Boardman. The District ouestion is this:
Have water rights been properl;r filed in th; State Engineer's
Office for the lands presently being irrigated by the West
Extension Irrigation District in and around Boardman, Oregon?
If so, where are the records for us to trace to and if not~
what further step or steps are necessary to get water rights
attached to the land being irrigated.

Your re?lY should be addressed to the West Extension Irrigation
District at Irrigon, Oregon, with a carbon copy to the undersigned
at the address on this letterhead,

Thank you in advance for your trouble and help.

al:cj

lest Extension Irr:i.gation District
Irrigon, Oregon

(
t
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December 17, 1962

Cunha and Mosgrove
Attomcyo ct Lau
P. 0. Box 806
l endleton, Oregon o

Attention Hro Hosrr,rove

Gontlenen:

In reply to your letter of December l2, a search 0f
our records diocloooo no exising water right of record for
:irrigation 0£ lando located uithin tho Wh SEJ', 0£ Section 12,
omnship North, Range 25 asst, .M.

\!a.tor right permit no. L-,.oa, whi.ch was issued to the
u. s. Reelru:J.a.tion Service on Soptenber 13, 1910, authorized
the o.ppropric'cion of tm.tor from tho Uma.iillo.. River for irriga­
tion of scverul thousand acroa of land, among other lands,
most of the S of Section 12, Tomship # lortch, Range 25 est.

At the time final proof of e.pproprlo.tion as received
in the early 1930's, no use of water as claimed for the said
Section 12. Therefore, the lands in Section 12 were not
included in tho te.bula:.tion in the certifioato of water right
which is recorded at page 10142, State Record of Hator Rishts
Cortificatoso

Pennit lJo. 7LfO0p which wao :l.aaued to the U. S, Burean
of Reola.motion authorizing the appropriation of stored uater
from McKay Reservoir for irrigation of la...?J.ds already having a
partial water right (oapplooento.l irrigation), appeo.ro to
include lands in Soction 12, Township L~ liorth, Range 25 38.et, W.M.
However, einco proof was not made _for use of water on the said
la.nda under the primary right, water could not be used on the
lande under the provisiono of permit No. 7'+00.

Very truly yours,
CHRIS L. \'I:IE.ELER, State Engl.near

B:,
James , Carver, Jr., Aaaiatant

JC1eh
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I ,'.+ )E ;34967
CUNHA S MOSGROVE, ....

ATTORNEYS AT LAW ) ,, ~ •• '. '. '. . - . •

ALFRED F. CUNHA
THOMAS M. MOSGROVE

ROBERT E.O'ROURKE

State Engineer
Salem, Oregon

al 6 TITLE INSURANCE BUILOING

POST OFFICE Ox 0O6

PENDLETON, OREGON

December 12, 1962

i TELEPHONE
•»+"·°"RESTVIw 6-75l

Dear Sir:

This office represents the lest Extension Irrigation District
which is the owner of the following desr:ribed real property, to-wit:

The North Half of the sou·theast Quarter of Section
12 Township 4 North, Range 25 E. • M. in Morrow
County, Oregon.

The Irrigation District is under the impression that there
is a water rightpurtenant to this land. I have checked the 1916
Umatilla River Adjudication and find no water right was granted to
this land in that adjudication. I wonder if you could check your
records and advise us whether a permit has been issued for water
right appurtenant to the above described land. I am under the
impression that it probably would be quite an early water right
sometime between 1910 and 1920 although I am not certain that that
is the case.

we would appreciate hearing from you at your earliest
convenience as we are trying to negotiate a settlement of a lawsuit
concerning this land and the information will make some difference
inour negotiations. Thank you for what I know will be your prompt
attention to this.

Yours

TMM: b
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WEST EXTENSION IRRIGATION DISTRICT
IRRIG0N, OREGON

1arch 13, 1935., win+-,,
I : } I ' \t 11• )' • ,• I 1 · ):;\,. ;I I,:.,., JJ t._-::i . \ \J s H \ I
if}f . {ii!
· t, Li t! 'n1. it't

Mr. Cha.a. E. str1okl1n,
state Engineer·,·
Sa.lem,· Oregon.

Dear Mr. S~rioklin:
. ,.,. ~~·.··_ii .,..,,.. - :· . ::--.~')
·- ··- ·•' ·-.l., 1.,.- .. ·-- .,J

In going over my files relating to wa.tar righta,·eto., I
note that I do• not have a oopy of the water Right ·certifioate
issued ( as amended) in August, 1933, relating to Permit No. 4o&

May I have a oopy of this oertifioate--



WEST EXTENSION IRRIGATION DISTRICT
·,

IRRIG0N, OREGON

August 24,,1933

Mr. Chas. E. Stricklin,
State Engineer,
Salem, Oregon.

Dear Mr. Stricklin:

I am informed by Mr. Stoutemyer, our District Counsel, that
we og your office$ 1.00 re the filing of recent Water Permit
concering former Permit 408. The $ 1.6 is inclosed hereith.

Secretary



1.u-. B. E. Stout~~yer, District Counsel,
Bureau or R9cl~~ation,
60~ ?ost Office Building,
Portlan<l, Or~gon.

Dear Sir:

This iT.i.ll cck:!!o.1l0d.J':? rec:)i?t oi' your lett1Jl"' o:
1\uxu::t ~.3rd .~Hi.1 1ii1icl. you z·~~i,nrnea. 0(n'ti.ficate ifoo 10090,
in t:l0 n'.lfile of t:ic u. s. R-:?cl·i:J:.'ttiou Service; for correction •

.:t .;orr·cct.ion eorLi..:'icub le boin;:; i:.::.m,zcl d·1.r:11.,,-._t·~\"1J
the li.,1it&.don :,i-.ich ·:!N, obj -:cr,ed to i:l ;r:mr l~tt-sr vf ;·,.:t-;u:·t 2.Jtr.
and is boin;:; for mro.cd ~o Um Count:y · Clzr!~ i'0:r· r·oco-::-d.i.n,; i.n thr­
coun cy raco::-J.G. ifa .:ill i'or.-m:d ta'"' c~rt:Lficl'.L(; tu you .~rtor
rzcoriinz it. Certificate lo, 10099 Ls bainag cnacall3d on cur
r·i:corJs end. tnc County Cl::)rk \'ill b-.! r.:;.t::.1.')~t..05 :..o :::.:nc~l it
on1 'is r;cordis also

T::i rcnaon::.e:: to your 't'f.)C;U•J.:.t, -i co,)J of th·: ,\~tot·!1t-Y
Gcmcr:.i.11 i.:: o,Jinion r3l1J.ti.vc to tn-1::i ..1:i:tt·,2r -ts •::meLn,c~l.

V.,ry trl).ly .101.:r~,

CA... -. ST/£C±1,
E:t1tc J:..q.1.11.·nr.

i3y

V..,t:LN
E..1Cl.



UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
603 Postoffice Building

Portland, Oregon
August 23,1933

Mr • Chas • :m:. striCklin,
State Engineer,

Salem, Oregon.

My dear Mr. Stricklin:

er
B. B. Stoutemyer

District Counsel

Referring to our letter of August l0, in regard
to Permit lo. 408 for 350 second-feet of the waters
of Umatilla River for use on the lands of the West
Extension division of the Umatilla reclamation
project, and your reply of August 16:

From our discussion of this subject when you
were in the office on last Monday, it is my under­
standing that you now have an opinion from the
Attorney General and that the Attorney General
agrees with us in the opinion that the act of 1927
(sec. 47-508, Oregon Code) was not intended to be
retroactive and therefore that it is unnecessary to
insert the objectionable paragraph, referred to in
our letter, in certificates issued under permits
which were secured prior to the date of this act.

In compliance with your suggestion, we are now
returning the certificate in question for the
elimination of the paragraph quoted in my letter
of August lo.

We would be very much interested in seeing
the Attorney General's opinion on this question and
would be much obliged to you if you will send us a
copy.

Thanking you for your courtesy in this matter,

truly yours,

encl
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~~1ereof Oj'l JuJ..y ZS, lJ5Z() 11.:11~ ce1·t.ifj.c:·:;.L-o ·:.,·:-~: ir1 :..!.:~ fori:1 p:rov1.clcd
in 3cctioa .7-528, 0002 2cs l2, xC co.'isd lain 'lo provi­
e,j_on 02.'l l.L~i1l"L~sio11 :.Li.cl_ lt: r_1u._>Gcl~ in ...,.i_::13 1..:,,0;?,/ ui b. 1et.l.-•.:'r .f'.rorn
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Gt&.Lfl.J c.1!'.l:!ot I.iCCG~)-~ Ct ccrti.i:~CL.LD 'Ji·:;}1 ~:-.. :;..::_ 1.1.-~~il,a~!.Vllu :ioct,iO:a. -)7~~8
01·e?,"on .Lt:::s (fJ-..:c (,loll 47-SO,J O.:.·er;o~1 Co\~.c lJt,,J) '. ·::;.t; · r,,:l,';1(tt.d in 1927.,
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te ;,Jl:,j opiniv:-1 t:1~·..:, ~-.1c!l ::.:..11J.1-:::-1.-..rr~t c2.:1:r1ot, 0 ...· x•;•!.,/1.·o~~c:t:,iVe.· ]:11.Ls S!..~c{,2.on
3i Jr±on Zeus prior io l327 poviuci Ac:i::is.ion :ila o 'Ae
£..bc,\rO Li10--~.::i ~-.J _;1l·1e.:~id i:1 ccr:~t.:.:J..ce.. t0~ i'or.· \J!.,JC! 1.i~~t!.., p!!!':.1.i..t_,i; i'o:r..~
pu-~~1(-3!1 ~Uj_'!)•.:~..Jcs oiL~r, ~;.-~1il-:..! \.t.!lC: 1327 J.1tl!.,f~{..'.:.r~:'1:., ·.. :.n1~d ;.;(.;'c:t·! t,0 .1.r'lClt1.d<➔ o.11
,_-~se:c, e,

Yo1.Lc' op'1~1lon ic r(::3pec0ful~~'i" x:·cqv.cs ;,~·':d ~t~J ::,o \':l1e·\.,Iie:r or,
o, e Sus Faines hc a:oriy s iscg a 0el?cu'se to he

:ts c::.lPo I"eq1.:.:~::;~?;cl ~l:.tJ c: ·:!1(':,(,~1::..2:· 'J.f: n~::rG ~~n ·ilt::-i' oi' v:1:~ ~::.c1~ ~~1-~~ LhG
pl±con undo ii:: cl. yori, nus iced was h1do prior o 927,
hgt .is liia.ion :lo& be 2cad : he cc·ice.

CEAS. :E".. Si'!iIGKLIN



Mrq B. r. Stoutenyer, District Coun3el
Bureau of He-clru:1at1on
eos Postoffice Building
Portland, Oregon

Deer Mr. Stoute7er:

This :Jill· acknoril.cdge :;.·ccoirit of YOi.J:I' letter of
August l0, pertaining to Porait Eo, 408, in which you state
that the Certificate Non 10090 is not acceptable nit,h the
111:rltation d1lch you huve quoted -in your lotte"::'o

Section 47-508, Oregon Cod0, r:iakc:1 provision
for t£1e issuance of cer'tificates by t.}io Stc.te F.ngineer~
Since thut ucotion re{)uires thc-.1:, each cor"i:,:tflce-t:;e shru.1 con­
tain a recovery clt,.use or lir.µ.to.tion, :";.t. docs not .-,ppear
that the State En~:tneer has e.ut.ho:c:Lty to losne a certif.lco.to
mt.¾out such limitation or condit~ond 'j_'he !na.Uor has, ho,,,w::--r,
been referred to the Attorney General for an opinion and you
:.ill be further advised ·,:hen he has [ivcn hi3 09inio110

V-?Jry truly yours

CLAS. E. STICKLIN
Stute Fnthrnc:r

VSB EL



UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
603 Postoffice Building

Portland, Oregon
August 10,1933

Mr. Chas. B. Stricklin,
State Engineer,

Salem, Oregon»

)

My dear Mr. Stricklin:

We are in receipt of your water right certificate
in connection with Permit No. 408 for 350 second-feet
of the waters of Umatilla River for use on lands lying
under the West Extension Canal of the Umatilla reclama­
tion project.

We notice that you have inserted in this certifi­
cate a paragraph reading as folloa:

"After the expiration of fifty years from
the date of this certificate or on the expira­
tion of any federal power license issued in
connection with this right, and after not lees
than two years notice in writing to the holder
hereof, the State of Oregon, or any municipality
thereof, shall have the right to take over the
dams, plants and other structures and all appur­
tenances thereto which have been constructed for
the purpose of devoting to beneficial use the
water rights specified herein, upon condition
that before taking possession the State or
municipality shall pay not to exceed the fair
value of the property so taken, plus such
reasonable damages, if any, to valuable,
serviceable and dependable property of the
holder of this certificate, not taken over,
as may be caused by the severance therefrom
of the property taken in accordance with the
provisions of Section 47-508, Oregon Code 1930."
We cannot accept the certificate with this provision

written into it and would like to have your suggestion as
to the best way to handle the matter.



As you probably know, all the waters of the
Umatilla River were withdrawn by the federal govern­
ment under the law of 1905 for use in connection
with the Umatilla project, concerning which the
Supreme Court of this state said, in the case
entitled In Re Waters of Umatilla River:

le may well doubt if there was any water
left which could be applied to this
l2,747.48-acre tract after the appropriation
by the United States, for its notice demanded
all the then unappropriated waters of the
Umatilla river, and the statute in question
expressly stated that waters 'unappropriated
at tbs date of the filing thereof shall not
be subject to further appropriation under the
laws of this state, but shall be deemed to have
been appropriated by the United States.'
Under the provisions of the act it would seem
that the decree was more favorable to the appellant
than it could ask, but the general government has
not appealed from the decree, and hence no further
notice will be taken of that feature,

In Re Waters of Umatilla River, 168 P. 925

The filing upon which Permit No. 408 was issued
as made by the United States in 1909.

The act authorizing the insertion of the clause
quoted above appears to have been passed in l927, which
was some years after the date when Permit No. 400 was
issued and also several years after the canal had been
constructed and the water applied to beneficial use.

I think the act 0f 1927 was intended to apply to
rights acquired in the future but not to those where
the permits had been issued, ditches constructed, and
water applied to beneficial use prior to that date.
At any rate, I do not believe that anyone will argue
that the State can acquire the right to take federal
property by inserting such a provision in the state
law. The canals and other irrigation works involved
in this case are the property of the United States,
constructed under the federal reclamation law.

In view of the withdrawal of all of the unappro­
priated waters of the Umatilla river by the federal

--2.­



government under the act of 1905 referred to in the
case of In Re Waters of Umatilla River, as quoted
above, and in view of the further fact that the
water used on the West Extension of the Umatilla
project is all return flow water from other divisions
of the project, except for a short time in the spring
when some flood water may be available, and the right
of the government to such return flow water is established
by decision of the Supreme Court of the United States in
the case of Ide v. United States, 263 U.. 497, 68 Led.
407, the certificate under Permit lo, 408 is probably
not of very much importance to the project. However,
we would like to have the matter closed and have a
certificate issued if it is issued in a form which
the United States can accept, but obviously we could
not accet a certificate which gives the state a right
to take over the dams and other irrigation structures
which are the property of the United States.

If nothing else can be done, it may be best to
have the certificate revoked and an extension of time
granted. At any rate, it should be made plain on the
record that the United States does not accept the
certificate with the condition inserted therein in
regard to the taking over of the dam and other irri­
gation structures which are the property of the
United States, by the state or municipal subdivisions
of the state.

I will be much obliged if you wili look this
over in view of the facts above referred to and suggest
what you think it would be best to do under the
circumstances.

Very truly yours,

9.c
B. E. S outemyer

District Counsel

-3­
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r
I STATEENGINEER

er/ED
SfATB OF OfilGON

COUNTY OF UMA·IILLA

ABSTRACT OF CER'IIrICA'I,~ OF .iA'IER P.IGl-iT NO. 10090.

United States Reclamation Service of Portl ...nd, State of Oregon, hos :nade
proof to the satisfaction of the State En";ineer of Oregon, of' right to
the use of the ,aters of the Umatilla River for the puroose of irrigation
under Pcr~.it No. 408 of the State Enrrineer, end that s~id right to the
use of said naters has been perfected in accordance .-ri.th the la:-rs of Oregon;
that the priority of the right hereby confirmed dates from March 28, 1909;
that the amount of ;;ater to v1hich such rizht is entitled a."ld hereby co?1fi::-:,1r::d
for tne 5mr?ozes aforesaid, is limited to 9n amount beneficielly us-?d for S'.'id
pur?oses, and shell not exceed 050 cubic frJet per second and sh11l be further
limited to not to exceed 2 acre feet sr acre in any on13 50 day pzriod a'ld
not to exceed 10 acre feet oer a.ere tl,.roughout the irrigation season.
'l'he ?Oint of diver.sion is locoted in the S.!~~s :~ of Section 28, iomashi 5
North, Range 28 East, J.M.
The use hereunder for irri.;ntion shall conform to i.uch reason,ble rot~tion
system as may be ordered by the !)To9er st,te of".ficer.

The amount of water u::;ed for irriation, together •:d.th the aaount secured
uncier anY, other right existing for the- sarne }::~n,d~ shall~1'[i;ri.~,;..,tr!on~- '%/zhst%8.4f eloe elriest es-secon8voe%ye,or its euivalent in case of
rotavion.

A description of the h.nds irrig.1ted under the right hereby confirmeci,
end to r1hich such rizht is aQnurtent'!nt (if for irri:·ation or any other uroose)
is as f'ollo·.1s:

30 in the NE?S}, ✓ 50 in the s··'1.sntacres
t' . ) J·~,1 acres .. .: " .._'

&O acres in / 20 acres in the SE?s.£ne l6?8¢3 J_• •• t'
30 in 20 in the ±.<;acres the 1-IE:J-SE, ·, acres 61,7±5,
&O acre& in th -~,r,.,_, r Section 14,e Ii ,
z0 acres in th -,1s··1e .:>a:;::- .!,~~,

0 acres in th ,.,.,·1-,.. f 40 acres in the NE}NE},e co;
Section 12, 57 in the 1 -1acres NUN,

8 e.cres in the SE1·NE-,.-
54 in the S•11NE1 '10 in l:.he .• -~·1 -,i'acres ; ~ 7, acres rrn.-tl .. •~,
5 acres in the SE}Nc:J, 40 acres in the N ,;r-r:.N r1

- d..l I• '

15 the 15 in the =1w.f'acres in S:f+N,/·.-, acres .,
35 in the -r . 1 37 in the say !a.cres SE";-f!.f,.-, acres o±571.0»
60 acres in the NE'S' Section 2,oLJ ~ 1, • '
35 acres in the 1.4,s4$,
35 in the 54 in the 'Iacres 8,i{S.1,,-, acres ! l!,--- c,-:-,

54 in the ..... .-r.,.,,- 40 acres in the n .• 1.i,.p1-acres t,)J!,:;:-.:, ,; .-, ,1 • ;;, • '

4.0 acres in the ~rgJ..sn;.J.. 58 acres in the s@!N
-+... ' ' s!±,35 acres in the }SE, 37 acres in the

30 acres in the 3,1!g' 58 acres in the N':/',«g'
40 acres in the SE."·3:J:'l.., 4.0 acres in the :4!. . .. . . '

Section 13, 10 acres in the s±]%',
40 £?.cres in the E'.41u • . '
2 i::.cres in the 1S'L ,I . .. . ,

5 in the N's'acrss I:';,· ' ,.,

5 acres i.n the ...l ·r l ~ 1r,,
I\ • \,.)J', '

5 3ce Ln the '"t · • , •. r- 1
Not2»

Sect.ion 24,
To ,nship ,1 North, Range i-'4 Bast, ,r • M.

0



18 acres in Lot 2, ::Sl acres in the S'TTA_[1j jfl-.¢ "5

18 acres in Lot , 40 acreb in the S....,, N .,7Ir;
12 acres in Lot Lt 50 acres in the sr·rJ.·r11 ·-, •• .. r • -- ,
25 e,cre_s in Lot 5, 35 acres in the '.#%,
26 acres LT!. the y'.a7p2 37 acres in the 11.3+1

1~b../·u1
• 7, _t.: J!,_yb.,,..f'

12 acres in the 41a,1 38 acres i.11. the N77!3.1%.jg+>
4.0 in the w. S1' 39 in the s±,1.'acres c5ii? acres U,,--ru, .\,
22 acres in the N}SE} 59 acres in the S's 1

l ·49 ago±,
Section 7, 40 acres in the M.72!531!.

•---'1 0 .,.., '

40 acres in the ,{%£1'5?
20 acres in Lot 5, 37 acres in the S:'l}SE4-,
20 acres in Lot 4, 24 acres in the S'3E!++g '¢2

50 acres in the NE}S%, Section 15,
59 acres in the N.@!SI?­

' 2
40 acres in the s,r:r.s..,i. 32 acres in toe <32NE?­"4 "4 u...:,, "'
9 acres in the SE:··fYiJf·, 20 acres in the 5t7.3E°143014¢,

31 in the .its% J Section 16,acres 1,.1. 1'
25 acres in the S.'¢A +'9

20 acres in the s's 25 acres in the ME.}
4 <1' ~ .. ,, '

Section 8, 25 acres in the A.1N.}. :.r ·. :;,- '
25 acres in the S./1:;{

I ,I • ,' '

40 acres in the SHE' 25 acres in the 35/:.l: •..:, .;...,_ ,, ..:.'
Section 10, 15 acres in the NE' '•··r1, ~~-..:i .. ·.,_·'

50 acres in the ·r·r1 ---·•r1!lo.,
40 acres in the S /.lN ,,J.. 51 e.cres in the s#!s,, 1 l •• ~ '

40 acres in the ME!s• Section 17,·' +£0.of»
25 acres in the q;(la.3l . --t>\,,r'
22 acres in the SE{=:1 53 acres in the NE}NE¼,j63
40 acres in the S'S» z2 acres in the N.AN!4 ,, ' \ -~ ' t". '

Section 11, 40 acres in the 5·rl·,a;J,-
.~ J - L '

53 acres in the SE'NEE-l .,, '
55 acres in the A#;} 47 acres in Lot 2,7?v>
40 acres in the Si/--"M Vl- 55 acres in the r!yd.1-+ 1y ire!t,

7 acres in the 319! 52 acres in Lot 7.b :,:£ i ·.1·, y
15 acres in the }8, 40 acres in the gls?-=.
40 acres in the N •,J;:t01ii', 55 acres in Lot 4,
18 acres in the swfm·,f, 40 acres in the 326,Ago»;9

Section 15, 20 acres in the Nf::l:3E.1.-· ~ '
55 acres in the M#}3%,

28 acres in the NE:1-N r.l 25 acres in the S./'3%r " .. •., H •. J..:.I,.!.'

:59 acres in the swfmrf.-, /' , 39 acres in the S2'9%.·.
40 acres in the SE"i'N:-:1-, Section 18,
40 acres in the s.&,
31 acres in the N :t··SiJ.1. 40 acres in the NE}NE}

I. .J 7 --: d '

16 acres in the 3ks 30 acres in the N:NL,"3 1 --r
35 acres in the NI-SL­ 40 e.cres in the 3N,

'} '<
40 in the 5/N£%25 acres in the .3{8, acres i,3 1%

5 acres in the S'S: 40 acres in the NE?N!
c1 .!. , ".!. u..:.,

Section 14, 55 acres in Lot 1,
55 acres in Lot 2,
40 acres in the SE1N 114 .z,

Section 19,
Toymship 4 North, Range 25 Ee.st, ff. :I.



f:9 acres in the -~ , N ,J 50 acres in the S.#231},13,71i&
22 e.cres in the N.7A! 20 acres in the ;:;r.ls"J:l'.t ._ t1) • • 29

32 acre5 in the N5N.2 58 acres in the 31s;
.:.J_f I i°) II?¢,

55 acres in the h. 20 a.er-es in the N.+?331
L ·'T• . {' . _; ~-'

36 acres in the SJ}N .'I:", 27 acros in the s.+s},
I 12 acres in the sdis.id Section 36,.......,_. ' 4'

Section 20, To··mship 5 North, Range 26 East, ,,, t•,i.i i

15 acres in the NHN z? 20 acres in Lot 1,T' ·+,
Section 21, 4 acres in Lot 2,

12 acres in the S.#%s4%,
7 acres in the Hd}NEt,, 14 acres in the s!s.14"G>

19 acres in the u4Ny,1 1: acres in the S l ' - '•L. Yy ·+?OE.7,

19 acres in the N ,:fN ,I}, Section 15,
Section 22,

To:mshio 4 North, Range 25 bast, • in. 8 acres in the .-.r:-.1 ..... .,1o39++z,
Section 20,

10 acres in the NE}.£},
20 acres in the sfi, 6 acres in the SHE?

,J I ,I '

Section 1, 14 acres in the ....1.., ,,:
ijooR,

11 acres in the !st,
40 acreB in Lot 10, .c; acres in the ,4·j1o63
54 acres in Lot 9, 6 acres in the NE!±,

Section 2, 7 acres in the •1 ..1,.,,.j
6.4on»

Section 21. '5 acres in the s,'%4°,i11 l!,;-'

25 acres in the sf71 z in the ;222::il!.;,,'" r.,z, aCl'8S +i. ,+ y

15 acres in the S./s1{ 14 acres in the N.41%,,::: '·f'
15 acres in the -,f,:,y 21 in the 4\},o3983$3 acres
0 acres. in the ' ,1 7 . th S /t-~ '/1·+'g, acres El . e .. ir , ~~,

Section , 24 acres in the 31!:~N:/-t-,
Tovmship 4 North, Range 26 East, • ii. '7soninthe.Gib.

Section 22,
35 acres in Lot 3,
5 acres in Lot 4, 7 acres in the 5!g?u_1 I .w.;. J

Section 15, 8 acres in the \\J ,.r.r~g.1.
• I 1-- .:.: '

T~~..Ra.n.gf'-2&.J:.e-st,.....f;· ~.i;• 18 acres in the NM1.£­1:.1_,1 • '

18 acres in the N.7\.%Jf.: I ;;:-'

J. acre in Lot 6, Section 25,
6 acres in Lot 7, To-:mship 5 North, Range 27 Bast, ,I .M.
2 acres in the NE?S}, v6?­
0 acres in the .7A3± 21 acres in the IF'1·'' .,, .I • ;·::i, ~, . I J..:J tu,, 1,
2 acres in the N'S;:? 6 acres in the ' ,, ~ r1

> 'j» ;;,, 1.::>. -;-·,
in the N ,r1.sK- 24 in the

,·
i:: acres acres S384,·'! 19 s.±SiSection 25, 30 acres in the ·£·9

Section 17,
25 acres in the NE}sEk,

Section 26, 5 acres in Lot 2,---- 0 acres in Lot 3,
5 acres in the S3 5 acres in Lot 4,"·0+»

Section 5, 7 :1cres in the -'s.7%1 ~-.- f .- ,

8 in the 1 s facres .164
9 acres in the ''ls 1U/ _,- ~ ..,... J

6 acres in the 30.-41brow?y

5 acres in the N r1 , .·r
5 +poof»

4 acre in the 's'. e -->-• 1 ,, '
Section 18,

10 acres in t; :'5'ne .. , (I .!..1,
Sec t.io_n £0,

28 at, [. .....nusold ._ Nnrt.1'). thnn-P.
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UNITED STATES

DEPARTMENT OF THE INTER IOR

BUREAU OF RECLAMATION

603 Postoffice Building
Portland, Oregon, May 16, 1933.

Mr. Chas. E. Stricklin,
State Engineer,

Salem, Oregon.

Dear Mr. Stricklin: Re - Permit 408, Umatilla Project

Reply to your letter of May 4 has been delayed
pending the receipt of word from the officers of the
West Extension Irrigation District as to what they
prefer to do.

Mr. A. G. Houghton, Secretary of that district,
has now written us as follows:

'Acknowledging your letter of the 5th, there is
not the slightest prospect on the part of the
District of enlarging the present canal under
present conditions, so that final proof as
contemplated bf the already developed area
would be the only alternative."

We appreciate your offer of indefinite postpone­
ment; of action upon the permit in question, upon appli­
cation therefor, as well as your many courtesies, which
evidence a hearty cooperative spirit on the part of your
office.

Very truly yours

es
District

1 1«

Counsel



tat of vrecon,

AFFIDAVIT.

)
) ss.
)

I, A• C. Houehton, being fir st duly sworn, say that I am the auly

elected, qualtfied and ~ctlng secrA+c1ry and rnanuger of the ~/est Bxtenston

rrigation District in loro .n Umatilla Counties, Oregon; that said

.iJi strict operates the \"lest lJivision of the Wmatilla Governm :mt Irrigution

1-ro j ect.

The c~pacity of the main canal serving the lands in this District

is 350 cubic feet per ,3cconc'l.

The cret.ter :pDc:Jportion of the land.s in this .....istrict ar~qv.ite sandy

c..no. porous +rd require an excessive amount of v,ater to u-row crops, con­

servatively estimc=.ted at 10 c:-cre feet per acre for such sandy lands; the

.oa.miy a.nli porous cona.ition of th"; 3oil ··11,•;res necesso.ry frequent applicc::.­

tions of ,,.t..:zr to erow crops varying from three days for truck crops to

fro!:1 10 to 14 c..E,ys fo::- alfalfa irrigation; this frequency f/f irriiptions

causes u very heavy distribution nd trsnsportation loss hih has been
t

avering from 2 O to 2 5 per cent each yeur, in addition + 0 A "'Yri'lll

sepe end evaporation loms •

.b.l1::/ -rutv.re devclop(=IDent of lancls within this District will of

necessity be of lands which are 95 per cent sand.y and -porous c.:nd ~ven to

irrigute the best of the lc:.nds under the main canal would -require the

full cupacity of the present :r.&in canc:.1.l.

3'l.lbscribeu ana. sworn to before
My GI.1ss1on expires ec. ll,

mre this 12th lay of npril, 1933.
1.'7~6. ;;;; t

Notary ±ublic for vreon,



June 5, l9Bo., _ .

... ·: - .

t1ro Bo E•. Stouteuyer, District Counsel,
Bureau of Recla,'llaUon,.
605 Post Office BuildinG,·
Portland, Oregon,

Dear Sir:

Thie ii> in· reply to ,your. letter of Mn.y 3ls-t, portn.inbg
to Per::nit No. 408, in .-;hich you state that. ;'·.lro ~oughton believes
a cert.ificute.shoulu. be limitocl to the !imount of 350 cubic f'0et
per-s0cond inst0e.d of 20n. In viei7 of tho fact ths.t the canal
capacity is ratcd at 350 cubic feet per seccnd, and prob!lbly the
district may desire to 0.!Y[)l'OtJr:late its maximum capacity at times,
:r believe that ;;he ·certii'icate muy r0asonubJ:y bo liuitud in that
amounto He ,/ill thcref'oro issue a certii'ica'te limi·~int.:; the
maximum appropriat.ion to 3G0 cubic feet per second ·:,ith the
.further limitat,iori that tho approi?riation shall not e;:ceed
2 acre feet par acre during any thirty day por.iod and shall
not exceed lO acre foet per acre throughout the irrigaion
trnason.

Unl~BB '.7/J.. ar-~ rsquestad othc:r·:,ise it r,ill be c.ccu:ncd
that this is sat,i::.:factory and a certificate tiill be issued ith
such limitation wen he next group of cerificates are prepared,

'fory truly your:;,

Cii4.S. E .. STilICKLin,
Sta.-te Engin'::!ero

V. 3. Bovalle, Assistant,

VBB:LN



NITED STATES

AT«ENT OF THE INTERIOR~
BUREAU OF RECLAMATION

603 ostoffice Building
Bortland, Oregon
ay 31, 1933

Mr . Cha s . E . Str i ckclin ,
State ngineer,

Salem, Oregon.
, IU f ! 1 3¢°

t i'du

Dear Ivir • Striclin : I

I
I

Referring to your letter of liay 25 in regard
to Permit lfo. 4-08, please find enclosed copy of
letter of iay 29 from Mr. A. C. Houghton, secretary
of' the r\iest Extension Irrigation District.

We hope that you will find it possible to
issue the certificate for the 350 second feet
as suggested in Mr. Houghton's Letter. If that
is impossible, I believe it would be best to
extend the time on the permit for another 5 years.

We do not think it is probable that the canal
will be enlarged, but Yve do think that it is reason­
able to expect that the full 350 c.f. capacity of
the present canal will be used· as there is plenty
of land under the ditch to take that amount of
water under the soil conditions prevailing in
that section.

Very truly yours,

a€ ·
B. E. Stoutemyer

Vistrict Counsel

encl.



/ST EXTENSION IRRIGATION DISTRICT

Irrigon, Oregon

14ay 29, 1933

Mr. B. E. Stoutemyer, District Counsel,
U. S. Bureau of Reclamation,
Portland, Oregon.

Dear ir. Stout emyer:

Acknowledging your letter of 1.i-ay 27th with
enclosure :)f letter to you from 1·ir. Stricklin,
State Engineer.

The District makes the suggestion that the
proposal as state1 by ~r. Stricklin would be satis­
factory except that if consistent it be changed to read,

"The total apyropriation snall be limited
to 350 cubic feet per second of water of
continuous flow and shall not exceed 10
acre feet for each acre irrigated throughout
the irrigation seas.m.''

ihe main point, as e see it, is covered anyway in
the last portion of limitation to the lO acre feet
per acre irrigated.

However, v,e offer no ob.jection to the limitation
of the 200 cubic feet, but through former correspondence
gathered that the limitation might be placed at the
ca9acity of the canal, or 350 cubiq feet per second.

Very truly_yours,

(Sgd) A. c. nought on

Secretary



hay 25, 1955

Mr, B E. Stoutenyer, District Counsel
Burco.u of Reclur:mtion
603 P.:>nt.offic0 Building
Pcrtlnnd, Oregpil

In vim:· of your letter of Elay 16, in rec;urd to Pormit
No .. 406, I presume n water right certificate 1'.ihould be issued in confirme­
t;ion of tho perrr:H, nnd we hav·e mctd0 a study to detc:t'mine i>1!w.t limi i;.r,.tion
on th0 use of ~·.-a ;,,er GhouJ.u be ;_,laced in the. certificate.

Our recor·ds of measurements made 011 the ::est E:ict,cnsion
Canal indicate tho.t, t·,o r:1aximt1,"'.ll di,rer,sion :,hich has beon inade durlne the
pas five yea.rs i;; 19~ cubic feet per second., ·rhe3e mcasurement,s also
indicate that the tokl CTU2.ntity arpropl'ie.tea· cJuriniK +;b0 pc.st fonr. yr;ars
hnc avorag0d betm~cn 11.C ,:>.n<1 14. 0.cre-=-feet. per acre at the point of diver..:
sion,. I !loiie :.ir. ~our,hton in his ttffid.:.v.it, st~.t.es that the :"..vcrugo dltch
lo::;s through uvapor2. r.ion u.."ld se::pnge a!::loun ts to 20;~ and 255~,. •:Je lwvc .
decided 1'.lpon .'.4 tenta:ti.va liri.i. tation and it r:ill be ap.;irecia'l;ed i.f you will-.
advfoe 1:1c u:i:, your early convenience if ;:tou bGli0ve thnt the :follo·.ii.ng
lir.iitation 1:iil be sntisfe.ctory;

"'.J.'h0 total propriaion shall be llm'L t0d to 200 cubic
feet per second of Irntor of· continuous flo,, ;.uid E:h/Ul not exceod 10 acre.:..
fee peT acre for each acre ir:!'ign..ted th:!.'.'oughout t,hc irrigctlon acf'tson .. "

2•')0 cubJ.c fed; of -:-,·1tor tlo\~ing contiriuoucl;r i~ G(!t1b1alcnt
to :ipproxi~ately 1r,0~0 .::c.ce f'crnt. for (.!. ...,hirty-d&y riericd.- t:!.lor:in5 ·ttn .
::i.verage los::: of 20;: to ::5;~ t:1is '::ould. u:::iou...,-rt to appro:dmo.tely 2 acre-Zent
per acre in cech ·t;:llrty-day period.

If tr::i.:: l:im.t.G.tion ..:ppoar.:. satici:actor~· wo \7ill be e;lad
to issue certificve in the near f:taro confirming he permit in that.
amounc of ter. If you be?iove lat an change houid b: made in the
liraitation, lcindly [l_(-:,_...isctj

CIL"..S. :';,. GTRICKLIU
State Eireer

VG EL

. i :,
\\..
•t ·,

'i\
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Tfa.y 4, 1933

!.'.r. B. ~-~. S toutceyer .
l}l..rt!•ict Goun:,el
COS Poet OffJ.ce Buildinrr
Rortland, Orof.QD.

Dour Gi:n

Your lotto:r of April 14; ,..l Lh lfhich you subn:tttcd nn
affidnvit from l~rn A .. c. Hougi1ton in connccUon m.th Pcrntt r:ou -1.08,
i.1ar, bCF'tl'l receivrd.,

Ju8ing from the lest preraph of r. iougton's
Llffid:wit d1ich i::tates 111lny ful~ure do'l!elopmant of lrtnds i,iti1ln this
Di.strict "ill of noce~nj ty be of 1onds ,·.-nich e.r'J 35~; sa-r.<.1y [jnd
peon nd evn to 1rip€e Ebo best of is lends under the min
ctmal v-oulcl X-C''"t·:l.rc ":iv, f\1J.J. cr>.pn.ci r.y oi ·0ho !,re8cnt, hlhiti. C£\llo.J.n,
it -·01u,1 w1pec1.r t.h~.t, t,hr:> fli.Btrict contcr.,:-:12.t.et 'vh.e i.rr-i:-:,;.,.tion of
a.cdt t.ion2l lnndr.: in the future, If• ,;;hi& :l.s t-ruo lt ,·oulc. r.,eem
t~t>.t an ;:•~pllc· tion for ~n ext,c-n:;ion of: tir1e should b~ m:.dc rui·,i1cr
then to submit final proof at this time.

A ·rwt· r rt,.·h.;:, corttfioate con only cor,:lrn l.he
r!rt under tho p0r1it to tho cent thet he propriation has
bew <..:~r..:•lc+;,"'c1 rt t.h{; r.i11,1 01 c1·ili:in;•: ~·inu pr·oof, ~d if adciit..ional
l:..nC::s are !:.o bc-1 :ilr.ccc1 under 11ntor in the futu:re i•.:; •.,ould be
neceri::ary- :~o tJ1,k0 r> ne·, ti ·-olic·,tion fo~ acr.rnt. in order t.o outain
~ :-1:::ht. to .:.:);:ir?.'.)riate \•·ate>r for SU(.'~ ltmd!1 il' i'.i.11e.l 1i't'Oc,f' is nade
nt t,l.liLJ ·t;·i_r:ieo

s,n,,ca :1r. :'1ot1:7ht.on1 i:i off!.uaviL infrLcHtcl;! i,h!:{~ i\lture
de:velori:nr:ilt, iE rJl('..nn(;d, I be] icve L.hP. · c Lion uur: 01· t,ho i:,cr·ult,
should bo usend un:il e hove heard ro you iurhor. f it
is @enircd to bit en pnlicution 1or s ex.eneion of tine we
-;,_>ilJ. 'be ~-1no to send you t;he ~eceasc,ry for,:w, or tH.'.\ Ll_irJlicction
r.u~ bo p:=-epu::i.--od in tho iort1 of (i loV0tr s tH 1. L11r r.ho nmoun~ of
tlnrJ ''7hi.ch it:, iG bo· i0vcd . ill ht> noces1:n.cy to tiHu.l.i)' com~lete
the .f'ull devnlopr:1~n t, of tho ,roj act.

Vc:"J trtuy yours

CwlS. E. S.l'RIUKLrn
State F..ngineer

VSB EL Dy V. S, Bovclle, .ue•t.



UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
603 Postoffice Building

Portland, Oregon
Ari1 14,1933

±ir. Chas. • Stricklin,
State Engineer,

Salem, Oregon.

Dear lr. Stricklin: Re - J?ermit 408, Umatilla Project.

Referring to the conference at our office on
pril 6 with regard to proof under Permit lo. 408,
which covers a filing on the waters of the Umatilla
River:

In compliance with your sugc;estion that it
might be well to wzke a showing as to the large
amount of water necessary to irrigate lands of
the character of those under the canal of the
West :ri:xtension Irrigation District, we have taken
up the matter with the manager of that district
and are enclosing affidavit by .,L C. Houghton,
secretary and manager of the 'dest Extension
Irrigation District, which I believe covers the
point wnich you hcd in mind.

Very truly yours,

8€,
B. E. Stoutemyer

District Counsel

encl.



UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

603 ostoffice Building,
Portland., Oregon, March 20, 1933.

Tuir. Chas. E. Stricklin
State Engineer,

Salem, Oregon.

Permit 408 - Umatilla Project

Dear Mr. Stricklin:

On January 20 we wrote you our views as to the
effect of - In re waters of Walla lalla River (16 Pac.{2)
939) - upon your action with respect to our permit Io.408,
Umatilla Project.

We have assumed that your letter of January 2, in
which it is stated:

Action under this permit has been suspended
until we hear from you further as indicated in
Mir. Coshow's lester of January 18

was written before our letter of January 20 reached your
office, but not having had any further word from you
we are wondering if out letter mentioned has gone astray.

I shall be pleased to hear if you have received
our lester of January 20.

Very truly yours

Re}.@y
.1.t • lo»

District Counsel



•

t.foroh 21, 1935.

Mr,. B. ~. Stou·i;emcyor, Ditltriot Counsol,
Uni.t ed. S·btos R!lalum'1tion Conl!.:lission,
Departsent of tho Intorior,
605 Post Offico Bld~.,
Portland, Oregon.

De~r. !'!r. Stoute:neyeri

'.!.1his r,ill ~okaowlodae roceipt or your lottor of tfo.rob
20th relative to the final proof' on Permit lo, 408, and also your
l!)tter of Jo.nuo.:ry 20th. I had delo;rcd ans1"Jsring thi■ l.3ttor hop­
iurr that I r.ould :nve an 09;ort:mi~✓ to di:Jcuss this trith you in
person but have not been in Portland :3ince rocoir,,t of samo.

Thora .ire many elamonta luvolvin~ t,h0 :i.S'>U~~o of n
cortific~t3 allowing tho quanticy of watar you !l!lVS roqusstJd rutlch
I r1ould ap2)r::icio.to ha.vlns tha opportunit-:r to c.li.0ouoo m.t.h you., I
a::J1Juro you that it is th~ cls;.;ir0 of this offJ co t;o cooporo.ta wlth
you 1n evary Tt3.Y poaaibl1 ti.nu tha. o~ ob:::rtE-cle in tho way of in­
creasin6 the ocount. set fo:.:-th in your por-mit, is our stn.tuto and ds­
cissions of our courts,

You understand of course, that this right mas not initi­
ated under tho 1905 lun ,1t11ch m:i.s int12rpt",)tod in tho in ro Uaatilla
case, It has been the opinion inthis office that the 1905 act as
repoalcd by- implication upon the passage of the, 1000 Wat-Jr Coda. If
thia is the case e have not been operating under \'..ho 1905 act.

I expect to be in Portland within the nexteek or ten days
and will call , ;; your off'ioo for ~ fu-rther diflcusoion in this m~t,·:;or.

CES/mvb
CH.AS. E. S1':U:Cil.IN,
STATi! BNGr::Zt.1



i;:1;., BQ E~ Stoute::-:yP.:t'
Districi CouHBel
305 Post 0fice Bui?ding
?crtla11d, O:cegon,

', ..,. '
'>·,""

:;o a:-:-e in receipt of u :.ccmlt·bc.i1co f:rnm the Rlst
T-!egg?op 7.%·gz pg-+7g'· {p 3z2 A4 "} } 3 J••,.,n,,..,....,..-t-. ,. .., __ ..t. 1..._.0.&.V...... ~~ ,_,... v.t.,..,. l,,, -l... v ".._, i~ ,.,.1 ""'- .1...._.o )~ (,..~ '\<N'- ...,

feo duo for rr:Jco:rdinr:; th~ -;-;:.::.tcr 1'iJl-::t c0rt.'!..ftc.o.tc 1m.de:r•
your Perm:1.t Ho" 4.00 .tn t,h0 com1-cy :rcco.rch:i~ I m., h1clodng
y receipt No. 15379 5Ou a 0 a do:sire to £37e i
in your reco;:·dr;;. :Cf n.ct., ~,,-ou !.Jey ){l.n<~1y f\n-!11:-~d .u. tc th0
.,.:~.st :filxtc;.,!'lcicn IY'rigstion Distj.,_"ieta

J.c't;lou U."!.d.e:c :,:.:2i;,1 ~,ermlt L.::t': bP.10?:'l. .su:;:01,.n00d ur.~t:i.l
ia0 hc;:n~ :h:',rn yo·•-1 furi:-111:r nn i.nd"Lc'.'.ted in :1':t'o Cosiion-~ s le-t.te:r
cf J·am.2ti.:ry 18 o _,.

Ver:y truly you.z·;:;

ClillSo S'.l'RtCKLii.\l

VSB EL

\



UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
603 Postoffice Building

Portland, Oregon, Janury 0, 1933.

Mr. Chas. E. Stricklin,
Stace Engineer,

Salem, Oregon.

Permit 408 - Umatilla· Project

Dear Mr. Stricklin:

\ifith further reference to your letter of December 31,
1932, upon the subject of our proof of beneficial use
under Permit No. 408, Umatilla Project.

The application under which this permit was granted,
originally, asked for a permit for 600 c. s. f. and v1as
.sranted that amount with the folloHing limitations and
condivions:

"Limited to 600 cubic feet per second of the navural
and unregulated flow of tihe Umatilla River, to,;ether
with the water si;ored under Application No. 13 Reser­
voir permit No. 51, the total use of such natural and
unregulated flow and of water drawn from the storage
aforesaid not to exceed one eightieth of one cubic
foot per second for each acre irrigated.

The amount of water· appropriated shall be limited
to he amount which can be applied to beneficial use
and not to exceed 748.l5 cubic feet per second."

Upon proof of beneficial use recently submitted,
it is ob served that the acreage under the ~·/est rnxtension
of the Umatilla Project for which the permit was issued
fell considerably short of the area proposed to be irrieated
when the application for this per'i as made.

If a certif'ica1ie is issued for a right equal to the
produot of the number of acres irrigated and 1/80 o.s.f.
staved in he permits, only, it; is recognized that; the result
will work to the detriment of the lands of the est ixtvension
Irrigation District and fix a water a.uty far too high for
lands of the character of those on the Umatilla Project.



We assume that you are inclined to issue a certificate
for the quantity of water for which application was made
for use on the Umatilla Project in connection with this
permit, but for the recen decision of the Oregon Supreme
Court in re r/aters of Walla iifalla River (16 Pac. (a) 939)
in which the

"State ii:ngineer's decision on application
for permit for water right, from which
no appeal was taken (was) held final"

in a subsequent action by the permittee for a decree
contrary thereto.

It is our opinion thau if the permittee in this
mater ere a private individual having made application
to appropriate the waters of the State under the pro­
visions of Sec. 47-402, 0recon Code (1930), the rule
announced by the Supreme Court VJ ould not limit your
certificate to a water duty vihich may have been fixed by
your predecessor, any more than can an adjudication decree
establish a duty of water for all time to come and which may
not later be re-opened, re-investigated, and re-established
to the ultimave highest; possible use of waver,

"Duty of water" is never fixed but changes with
the development of an irrigation project.

Houch v. Porter, 98 Pac. 1083
U. S. v. Conrad Inv.Co., 156 Fed.123;
Kinney on Irrigavion and Hater Rights,
. 2nd ed. pp. 1592-1595.

If it may be assumed that the State Engineer who issued
the permit; in question was of the opinion that 1/80 c.s.£.
was he proper duty of water on the Umatilla Project, or
if in fact it was the propei· water duty at that time and
by later use it has been demonstrated that your predecessor
in office was in error, or on account of change of other
factors which go to the determination of water duty, that
more vhan 1/80 c.s.£. per acre i's necessary for the success­
ful irrigation of the land in quesvion, in our opinion ­
aside from the possible interests of other appropriators in
the stream - you could properly increase the water right
withir the maximum granted by the permit without doing
violence to the rule announced by the Supreme Court in
re -.laters of Walla \'/alla River.

But, however he case of In re Haters of 'lealla 'alla
River may be construed as affecin appropriavions of water
by private individuals under the provisions of section 47-402-­



et seq., Oregon Code (1930), it seems to us that the
present matter is controlled by the decision of In re
avers of Umatilla River (88 0re. 376; 168 Pac.922;
172 Pac. 97) construing Chapter XII, Oregon Code (1930)
upon he subject of ".Appropriation of Water by the
United States".

It has been hinted that the enactment of the water
code by the Oregon State Legislaure y implication repealed the
chapter just cited. And while we do not believe the State
Legisla"tu.re intended any such implication,as witness the
wording of sec.47-402 et seq. of the Code and the fact
that the Code carries both chapters (Chap.IV an~ Chap.XII),
it is unnecessary to further uiscuss the effect,if any,
of the later legislation upon the earlier in as much as
the later expressly saves vested rights such as the rights
of the United States initiated under the provisions of
Chapter XII are held to be, in re Waters of Umatilla River
(supra).

'Nhile you are d.ob.btless familiar with he decision
in this case, both on original and rehearing, for the sake
of convenient reference those parts of the opinion whibh ~e
think are pertinent are quoted. Thus the Supreme Court in
an opinion written by the late Justice Burnett held:

n he remainder of the claim of the United
States is based upon the act of February 22,
1905, which, so far as applicable here, is found
in chapter 5, title 4 L. O. L. Sect6ion of that5
act (section 6588 L.O.L.)reads thus:

{quoting sec.47-1201 of Chap.XII, Oregon Code,
1930)

We find in the record a notice addressed to the
sate engineer signed by John T. ',Thistler, United
States district engineer, who, in turn, derives
his authority from the Secretary of the Interior
under the provisions of the act of Congress of
June 17, 1902, o. 1093, 32 Stat. 388 (U.S.Comp.
St. 1916, secs. 4700-4708), informing the state
engineer the:

'The United States intends to use all the
surplus and unappropriated waters of the Umatilla
river and its tributaries in connection ~1th the
reclamation of cerain arid lands as provided for
under said act of Congress, and requests that said
waters be withdrawn from further appropriation as
pxovided under the laws of 'this state.'

-'o­
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No question is made but what the United
Staves complied with the statutory rules pro­
mulgeed by the Legislature of this state re­
specting the manner in which the general govern­
ment could appropriate water in Oregon. The
procedure under this act ves·ted the United States
:ith title to all the then unappropriated water
of he Umatilla river with priority dating from
September 6, l905, above noted."

168 Pac. 922, 925

This decision was affirmed on rehearing (172 Pac. 97)
in which former Justice Mccamant, v1riting the opinion,
said:

11(4) Appellant also contends that the cir-
cuit; cour erred in aw.rdin; he United
States 350 cubic feet of water per second,
and in failing to make this allowance condi­
tional on the diligence of the government in
compleving ivs project. This portion of the
decree followed the plain mandate of the
statute. Section 6588, L. O. L. This portion
of appellant's petition argues a legislative,
not a judicial, question. By the statute quot­
ed in the previous opinion the Legislature
rJithdrew from further appropriation the
waters of such streams as the United States
should elect to utilize in the manner there-
in pointed out. The United States has ac­
cepted the gr::nt an6. conformed. to the terms
thereof. The Legislature could not displace
water rights which had vested prior to the
acceptance by the United States of the pro­
visions of che stavuve, but he plain precept
of the law vesved the United States with ti­
tle to all waters not theretofore appropriat­
ed. '!!he claim of the government is limited
to 550 cuoic feet, but this claim must be sus­
tained, regardless of the diligence of the gov­
ernment; in matters not specified in the statute,
and regardless of the amount of waver required
to irrigase vhe lands served by the bovernment
ditches.

172 Pac. 97, 100

By the stdtement that -

"This portion of appellant's petition argues a
legislaive, no a judicial, question"

-4-



it seems to us the author of the opinion did not even
slightly infer that any legislative body, other than the
Federal Congress, had any control over righvs thus
already vesed in che United Staves. This was apparently
the view of ..\ttorney General Van .Jinkle who, on November 14,
1930, furnished Governor Norblad with a legal opinion as
to the status of rights initiated by the United States
under the Klamath Project.

For your convenience pertinent facts bf the
attorney General's opinion are quoted as follows:

nyour q_uestion involves he application of sec­
tion 2 of chapter 228, General Laws of Oregon,
1905, hich appears as sec6ion 579l, Oregon
Laws, reading as follows:

'Whenever the proper officers of the
United States, authorized by law to construct
works for the utilization of water within this
stute, shall file in the office of the state
engineer a written notice that the United
States intends to utilize certain specific
waters, the waters described. in such notice
and unappropriated at the date of the filine
thereof shall not be subject to f'urher appro­
priation under the laws of this state, but
shall be deemed to have been appropriated by
the United States; provided, that within a
period of three years from the date of filing
such notice the proper officer of the United
Sates shall file final plans of the proposed
works in the office of ~he state engineer for his
information; and provided further, that within
four years from the date of such novice he Unied
States shall authorize the construction of such
proposed work. No adverse claims to the use
of the water required in connection with such
plans shall be acquired under the laws of this
state except as for such amount of said waters de­
scribed in such notice as may be formally released
in writing by an officer of the United States
hereunto duly auuhorized hich release shall also
be filed in the office of the state engineer. In
case of failure of the United States to file such
plans or authorized construction of such v10rks
within the respective periods herein provided, the
waters specified in such novices, filed by vhe

-5--



United States, shall become subject to appropria­
tion by other parties. Notice of the withdrawal
herein mentioned shall be published by the state
engineer in a newspaper published and of general.
circulation in the stream system affected thereby,
and a like notice upon the release of any lands
so withdrawn,. such notices to be published for a
period not; exceeding hirvy days.'

After seting out the novice given by the proper officer
of the United States of the appropriation of waters of
Klamath River the Attorney General continues:

It therefore appears that the requirements of the
svavuve contained in secvion 579l, Oregon Las,
were zuliy complied nith by the United Stat Eis,
resulting in the withdrawal from further appropria­
tion under the ls of this state of the waters
specified in such notice, v1hich include all of he
waters of Klama"Gh River and all of its sources
of supply not already appropriated.
Under date of Oct;ober 24, 1930, Dr. Elwood Mead,

Commissioll;;r of the United States Bureau of Recla­
ma ljlOn, Depe.rtment of the Interior, in ansv1t:r to my
inquiry dated October 21, 1930, as to whether or
nolj the United States, through any officer of that
Bureau, or other authorized representvaive, has
released in \·1ri ting any part of the waters specified
in the novice filed on behalf of said Bureau, with
the State Engineer of Oregon, in May, 1905, staves:

'In reply you are advised that we have no
record of any release being made and none is
now under contemplation , The United Stat5es
has no desire to retard development, and would be
willing to release any water no needed, upon
adequate assurance and showing that the richts
of the govennment and the project water users
would be in no way prejudiced thereby. 1

Upon inquiry of the Save Engineer, I am also
advised that no such release has ever been filed in
his office.

It therefore affirmatively appears that the ap­
propriation of water made by the United States under
its notice of withdrawal, pursuant to section 5791,
Oregon Laws, is still in full force and effect."

The opinion of 5he Attorney General, axer guoving
from the opinion In Re Haters of Umatilla River (supra)

-6-



an@ commenting thereon, makes inquiry as o the effect
of other state legislation upon the rights of the
United States under the Klamath Project, and. answers
his inquiry thus:

Attention has been called to the provisions
found in section 5723, Oregon LavJS, as amended
by chapter 245, General Laws of 1929, under which
he applicavion in question has been referred by
the State Engineer to the Ste. te Reclamation Com­
mission, which provide:

•***in determining whether such proposed
use would impair or be detrimental to the public
interest, the sta;;e reclamation commissio!l shall
have due regard for conserving the highest use
of such water for any and all purposes, including
irrigation, domestic use, municipal water supply,
power development, public recreation and the pro­
tecion of commercial and. game fishing or any
other beneficial use to which the water may be
applied, for which such water may have a special
value to the public and also the maximum economic
development of the waters involved; * * * An
application may be approved for a less amount of
water than that applied for, or may be approved
upon terms, limit;aions and conditions necessary
for the protection of the public interest, _if
there exists substantial reason therefor, ,r

These provisions evidently apply to water which
is available for appropriation, and not to water
;,,hich has already been appropriated or withdrawn
from appropriation, pursuant to statute."

The attorney general concludes:

nrt would seem from the United States Reclamation
Commissioner1s letter, above quoted., that he would
be willing to release such an arount of waver as is not
contemplated to be used within the near future, if pro­
vision can be made for releasing it only until such
time as it may be needed by the government. There is
no provision in the statute authorizing or providing
for such a conditional or limited release by the
government."

It will be seen that all of the unappropriated waters
of Umatilla river as of September 6, 1905 have been with­
drawn from appropriation except by the United States in the
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development of its federal project (see opinion in re
laters of Umatilla River, supra); that the next move to
divest that right must come from the Federal Government
(see opinion of Attorney General, supra).

It is ung_uestionably the policy of the State of
Oregon to cooperate to the highes~ degree in furthering
the operation of the Reclamation ct in this Sttse.

Sections 47-1201 to 47-1205 inco
Sections 48-208, 48-50l, and 48-901 to 48-903 ine.

" 60-1301 to 60-1303 inc., Oregon Code (1930)
Chapter 5, General Laws of Oregon, 1905.

It is apparently the opinion of the Attorney General
that the provisions of Sec. 47-503, Oregon Code (1930)
have no application to waters withdrawn from appropriation
under the provisions of Chapter XII, Oregon ode (1930).

It follows, in our opinion, that the decision of the
Supreme Court in Re laters of '.!alla Halla River is not
intended to limit your action with respect to waters so
withdrawn from appropriation except by the United States,

'.,fe are not prepared to state what the present duty
of water is on the Umatilla Project. It is apparently a
much lower duty vhan l/80 c.s.f. per acre. However, we
thinlc your certifica,:;e should be made to cover 1;he quantity
of v,ater applied for in our application nhich based your
Fermit No. 408. In fact, under the .:>upreme Court decision
In Re Waters of Umatilla River (supra) it seems to us to
do less ould be of highly questionable effect. You recall
yhat; in he case cited ­

The circuit court gave priority to the !lesvern
Company as of March 14, 1903, for 4109.68 acres,
thus making it secondary to the United States as
to the larger area"

168 Pac. 922, 925.

The right of the trial court to hus limit and subordinate
the appropriation of the United States to the right claimed
by he esvern Company was questioned by the Supreme Court,
the pertinent portion of the opinion reading:

--8.



"We may well doubt if there was any water
left which could be applied to this 12,747.48-
acre tract after the appropriation by the
United States, for its notice demanded all the
then unappropriated waters of the Umatilla
river, and the statute in question expressly
staved that wavers 'unappropriated at the date
of the filing thereof shall not be subject to
further appropriation under the las of this
state, but shall be deemed to have been ap­
propriaved by the United States.' Under the
provisions of the act it would seem that the
decree wns more favorable to the appellant
than it could ask, but the general govern­
ment has not appealed from the decree, and
hence no further notice will be taken of
that feature.

168 Pac. 922, 925

I appreciate your courtesy in holding the issuance
of the certificate in abeyance until our views might be
expressed, also for your loan of the volume of Advance
Sheets of the Supreme Court containing the opinion in
re Vlaters of Walla Walla River, which is being returned
to you under separate cover.

Very truly yours

/frfJ;1l,"-;· ,<Tl,A., "--IVV~

Disric Counsel

(enclosure herewith
instead of under
separate cover)

-)­



~~~ n. ~o Stouteoyor,
Attorney for Bureca of ~ecl~uation,
603 ?oot Office Builaing,
Portland, Oreon.

Deer Sir:

We etre nc.ilinc you under se..?c.r~tc cover o.l.!' co;_>y of
Advnnce Sheets for Docsu~:.' 15, 19Z2, il! ~.i1ic..'1 yo-1 uill :find, b(;­
inning on Pao 559, the decision of the Suprane Court in re tho
atcrs of the Tall clla Piver.

!;o furthGr action ;;ill b~ t.::.kcn in r~f:l.TC to ;,-!':lit :oe,
Uraatillc Project, until ':7C h2cv tl'o~ ;;oJ. furthcJ.'.

mus. P.. STRICILI . ;
St!'tc fnginei:>r.

B:, Tl• p.. CoshoH, Assistent•

.ire:
B.



-+EDSTATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

603 Post6office Building
Portland, Oregon, January l, 193.

Mr. Chas. E. Stricklin,
Sta ,e nineer,

Salem, Oregon.

Permit 408 - Umatilla Project
Dear Sir:

_,

We are in receipt of your letter of December 31,
1932, and note that our proof of application of water
to beneficial use was not accompanied by a recording
fee of $1.00. As we have no appropriation from which
to pay this fee, we are writing the i!/est Extension
Irrigation District, for whose lands permit 408 was
issued, asking that they pay this recording fee.

We agree with you that the limitation - which
appears to have been made by your predecessor in
office that the toval use shall not exceed l/80th
of a cubic-foot per second for each acre irrigated -
if ..applied to lands on the Umatilla project, would
be injurious because, in our opinion, the lands under
this project will probably require a greater amount of
wt;er per acre than any other lands in che state of
Oregon.

le do not yet have a copy of the decision of the
Supreme Court in case 2104 handed down December 13, 1932
in re: \7aters of Walla '.'/alla River, but expect to have
this decision in the next issue of the Pacific Reporter
Advance Sheets. If you have an extra copy available e
will appreciate the use of same for a time, when it will
be returned to you, .,:ls soon as we have had an opportunity
to study this Supreme Uourt decision we will write you
further in regard to this matter.

You are of course familiar viith the case - In Re
laters of Umatilla River ll68 Pac. 922) in which a
later hearing was granted and supplemental opinion filed
(172 Pac. 97). In this case it was held that if the
officer of the Unived Stat6es had complied with the with­
draal act of the State Legislature of 1905, title to the
water for which notice of appropria~ion was given vested
in the United States and was not subject to limitations
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either as to the time of
the number of acres upon
waver thus appropriated.
quoting from the opinion
held:

The claim of the government is limited to
350 cubic feet, but this claim must be sus­
tained, regardless of the diligence of the
government in matters not specified in the
statute, and regardless of 'the amount of
water required to irrigate the lands served
by the government ditches."

172 Pac. 97, 100.

Under this decision of the Oregon Supreme Court, it \'1ould
seem that the apparent limitation imposed by your predeces­
sor in office in granting permit 408 ould not be effective.

1:fe are awaiting with interest receipt of "the recent
decision of the Supreme Court, and will be much obliged
to you if you will hold this matter in abeyance until
we have had an op;?oI·tunity to study the decision and
rive you fu:::-ther.

beneficial use or in respect to
which it was proposed to use the
In the case above referred to,

written by Judge Ivi:oCamant, i 1i was

Very truly y0u19,4
(0,o
u. I J
District " «CounseJL



r. D. 7. Soutoycr,
Dist:.:-:i.c·!; CoU:'1U:l5
00 7sof£ice !ui3&in,
?ori:.lana, Or0con.

'fl.ts w:n::.. ackno·:.J.cdG0 :receipt o.f your letter of
Decrier 27, with l:ic? yqt suited final co£ unde Pr.it la.
108 in t:H:; no.me or t,he United States 11eclamo.t.ion S~rvice. The proof
appear6 to b-3 in ca.t,isfactory forr1 e:,copt thp.t you fai.lcd ;;o .:--crr:it
tile .fee o:f :···1000 for r.·e:~co:::·dinf, 'vho ns·i-,er r:1.[~h~ c01•ti.ficate in the
oounty r0cords o This f00 ~ms t, be 9uia before ·.-:-e cun issue a cex·ti­
fico.t,o ,.,..nd 1:10nd it, to t.:10 county clerk f.o:.." rcco:cc1.:i.ne9

Upon checkine ove.!' t,110 proof I note l:.h~:t t.he nuinbe:r
of acras ,-:-.ctuc.lly h-1~ir,accd is con::iicm•ably lce3 tba..ll ::.'.iosc c1eccr.ibcd
i11 t:lc ;>CJ.~, 1:1. i;,. · :~0.n a -:c..'. ~Bx' 1·it.U, ce:rtif'i.ca i:.c ::..o insued 1 c confims
tiie :rl[(t.·L t.o t.hc USG cf :·a;:c::., tnon /-.hose li.L'l'ld.G :l!ich l-itwc been actuo.lly
i:r:::l~a L~d, c.n<l t:1c ~otul a::1oun c of ViD.. c-ff!~ is lLiitcd il'l nccordo.nco vr.l th
tie aoun ailoed per ac:ce in t;ha !>Gl'<Tli t,.

X=..iG pe~:.t, :_:-rn1.1tc t.ho .c>.1.e;ht t,':} ,,ho u::;0 •o.f Goa seeo:1c~-fcet.
of ..-:a~-cr --·U,h ~!l~ .:.\1:c~~!!?::: li!:titntion th'1t ti:e tot,cJ. use shall no'v axc.-;cd
1/30ti: cubic foot per second for each acre irrigatcd. T!ere is so:±e
Ntcction 1n LlY r:!lud n~: ,;o · ·tc'ii::.c·1' or no:, J./80Lh cuu-tc foot ,c::- second
ls sufi'iclent i'or· t.hc 'Lr:rlztrtlon of an nc:ce of land in that vici:dty ..
If 1/8 ~th cnU.c .foot ~er £1ocr,nc'l :i.o :mi'fi.c:l011 c, for t:.c h•rig.i. t,ion of
one aero to cert'£ice uay properly limit ae total anti;; of mater
~0 tha a'.:lount, :rnouired for t~c nu.:'Jbor of ec1·cs r;hich heve been ::1ctu:D.ly
irrigated, •

'.;(5;-g-•ver, if ti-la~ ~u:m.ttty of ·.0:otct· ie nor. cufficicnt for
t:1,: ir:cig•.l't.ion oi' !:.!! ncro ·of crou..ricl, i~i!cre io eoras r!';..i.CS clon rn; to
".il1otn0r or not ..,he S~oto E'n ·L1e0:;.-. hc1:1 uutho:,·:tty to it1crcaso tho 0tie..nt.tty
p~,r acre, !)art,iculnrly in v:1.ev, of tl10 Sup:re.1.10 Court.ts dcoi:Jion 1n
Caf.0 :·:,,. 2104 hnndC?d do-;-'.'!l Docc.d;or 15, 10Z2, in :rca :nc.o:!:'S of' :"!,J.lu ~11:J.
:i7or. T~e Ccm~t dcc:.dcd in ·::,u:.;: coco i,!"'...ot ·.,h0!'3 tbe St,'.t!.C fnf'.inecr
iw.5 n"D:)rovcd nn upplicat.ion fo~ u less rn:iount of ator than that spsci­
£J.od in •i;l::.c UOf"llic~1 tbn c.nd !;1,:3 a;~plicc.n ~ no~ ..l."1::,c~·li.n~ f'!'o!:l t!10 clccl£.ion
oi' t;l!o S~t·d.c Fn·-lnrxJr :mch clot.or,d.no.i;lon bocai":1€ .rtnnl. It -"o'Ulrl, r-l:0ro1·orc,
3rypot.u1 t1mt · hnr 3 t.::10 S t,ato -.:n ':"'ine<Jr ha:.-' liml te<1. a i)cr :11. t •·,'.'> :• r1p~c ;sted
fJU:.mt,ity of -., \trJ:z.' fo.,_• or>cl, aero co ho .i:~1•1.eal:.cd.,. ruid such lint"!:,'10.ion hns
not boon n:,pctlcci, :.lie. .;, ouch dnt~ITiinatton \ioulf aloo b~ f'..nal ::.nci the
n•a.11&ity cou1,· no~ be iricrGcJcd at t;.!c :,i,.1•: of nal:ln61 fLnril proof•



It :!.s!) t.hc:'ofo:t'c, !'CQU£Dtet1 tt:..:-, you ~dYlnc l!~ ct : OU!'
03.:."1:,· co?1.vcnic:1cc ·. },c ::.i.cr o:- i::ot yo1i i::G'l .:.eve 1./i10 :-,h cuclc foo :~ :,er
scconc o.:' ,:,utc.r is ::mffi.cicnt :fo:' tl~e .tr2'i.,:<-.-tio:1 of on::: cc:.~:;; o!' 1:n~
in ..:.hc.t vlcini t,y, !m<l ":.:::-.-::, ;;:ou also kinC:ly rI.vG us 'Jour o:-)i21iorl e.s .;a
,,:1et;1er 0:1:· not Lh0 ;~tntc :'nr::!ncm." ~:;,y have i;ho l0ccJ. o.u ;l.orli:.y -;;o
1.ncrcos0 the f,:.r:Jotm.t oi' •·mr,~r c.llo·'."ed fo~,: fl~.cll c.c:!'o at t.hc tt:lc of
lssulnc; c 'i('tc-:\' :i::laht CG>.'tLfiuo.t,o -2.f i ~ -Le wi.c10 to ''.pp0m:· i;.o tiG
sntisfcci;,ion thah the r:u.mtlty spoci.fi0d ln 1,h1' p 1xwtii; ic .-w;~
sui"ficie:?1t.

CI. • S22ICLIT
State :nineer
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UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
603 ostoffice Building

Portland, Oregon
December l4,1932 ·Ty-;;",+-,·..fi41l.5±bf

y.yet\rge
i{±:.l:} ¢±5

Mr. Chas. B. Stricklin,
Stc:..te Engineer,

Salem, Oregon.
•• I\••· r

iy d ear ]fr . St rick1 i n :

Replying tc your letter of December 12 concerning
Permit No. 408 in the name of the U.S. Reclamation
Service.

As we do not have all of the required data, we
are sending copy of your letter and the form of
proof to Mr. Tice, superintendent at Mc!Cay reservoir,
with request that e take up the matter with the
officers of the dest Extension Irrigation District
and in cooperation with the officers of the district
complete the form. I am enclosing copy of my letter
of today to ir. Tice, which I believe is self­
explanatory.

Very truly yours,

e.€.
B. E. Stoutemyer

District Counsel

encl.
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603 ot0ice ui1ding
Portland, Oregon
2ecebex 14,1932

Fron

To

Diutr:i.ct Goi'.nwc1.

1. I Rm rinclocing copy of letter of Decc~1.1ber 12
f1~om the Ctt:tc.• ~nginccr: 1,1i 1.h the encl_cu::.·ca received
therewith s foll07s:

Pro2f o: propriution of vatez, it ached
liot of lanuo .

lE.u.e print (3 chcoi;o-~ of 1:.u:tcndcd mo.pa filed in
1928

nnd e,loo copy of om: letter of liovcuber ~3 to the Ctatc
ingineer, together with copieo of notice of completion
o:f conutruction und ncie of corwlc tion of a_pplioc.tion
of' water to beneficisi use.

2. i't:rmit <-Ot; ifHS cccu1·ccl be.ck in 1909 r..nd ha.s u
date of priority of ::area 28, 1909. The permit and the
liot of lands to be irrig.~ted hun been o.nended nnd the
time e:Y:tcndcd, but tiJ.c t inc for con1>le tion of ,.,orlc nnd
the tirac for bencficic.l UC() ..._.,r.E1 up on l'.)ctob{!r 1, 1932.
'i.hia pcrmit .i..o intended to covcz· the return flot1 r;atcr
o.nd naturnl flo\J r;atc:z: of the U:n.-~tillc. river uoed en the
..eot ...i.Xtcnoion d:i.viaion of thc- U1r.ni111a ,1>rojcct.

3. The for 0f proof of appropriation of water
re\_uireo a. ccmplc te dcncription of the uorlrn u□ed in
connection ·,,i th tl1e ·,/cot i.:xtermion project. It u).□o
re(~uirco thti.t ;•:c fill in aftc'I' cm.ch rmbcU.vis ion dcncribcd
in the attached lint the nu1.1bcr of o.cre0 n.ctu,Y.J.ly irriga.ted.
:e do not have in t11is office ~he racana c:f co,. 1>lyini; wit.a
auch rc<1u:trcmentc end it irJ requested that you to.kc the
cnclooc<l fc::..i to he office of \he .:0ct ...::.Xtcno.:.on rrri­
ga.tion .District , nd in coopc.raticn ~1th th.c officers cf
the di otrict fill ovt the tor_1 i.~o rc--iuircd. In cuoe any
or the ,.w.ter hau been uccd on la.nuo other than thoao de­
ocribed in the attached lict, it cay be advioable to
include a liut oi' the 1.,.n<lc; wl1icn h ..ve been n.ctually irri­
gu.tccl.



• '±he required affidavit of appropriator
should also be ii1led out und signed before a notary.

.J• :• .i.i.en the: fO.l"'!i.1 of proof hna been completed,
kindly :return aw .:.>rc..;f t~nd ::nr...ps to th"i~. office.

encls

cc (ni th cc cf lat tcro) - ·,/aohintrton
Denver

-2-



UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

603 Postoffice Building
Portland, Oregon, December 27, 1932.

:Mr. Chas. ..;;. Stric1clin,
State Engineer,

Salem, Oregon.

....

Dear Sir: Permi•t 408 - Umatilla Project

Referriag again to your letter of December 12
concerning Permit No. 408 in the name of the Unii;ed States
±teclama;ion Service, for water fyom 5he Umavilla liver for
use in connec•Gion with the .!est bXtension division of the
Umatilla Project.

Please find enclosed Proof of ppropriavion of waver.
The enclosed proof of appro ,ria~ion has been snorn to by
l!ir. C. L. ~ice, Heservoir Superintendent of the :McKay Reservoir,
as agent representing the holner of the permit.

If any additional informavion is desired in con­
ncvion ith his permi, please let us know and we ill
try to furnish it.

very truly yours

enc.

District Counsel



Ll'. B• .!!I~ Stoute11yer,
Diztrict CoU!l~elt
Burcuu of Reclomatlon,
60 Post O£2:ce &g.,
Portland, Oregon.

This is in reply to yom.· l0tt,~:c i;;f Novc::tb,3:;:.- l'S1·d,
~-:lth .!hiCh yo•;. l:lL!b:1i ti,a<l t:.o ~otice of co. .1plcti~n of.' con-
!:i :;!"uct.io~1 :md o.r c~-.:1r,lete JJ.P?lict1Lion o~ ;;:t-:r U..'1<le1· ?:11•::iit
No. ~OB, b the l'lAW.:l of the Uo S., Rccl-:..natio,1 .S~rvice.

'.i:hc :1oti.c'Jfl arc conside:re<l to he in ~'..l.t-1.0ff..ctory
for::i,,a.--id .-. forr.1 for '.•'.!'\ltin_, fin:l :,roof of tho a::>;n.--op:-ie.t-i.on
is cnclo:J~(l .t ·;;ou0th'c:lr r:~ th c. hluc :1rin t, o: 'tho !!::1cndc:1 :1a_?
1:,ubmitt-J<.2 u:1.0:01· t,lils ::iormtt. Al~. Lc·n.,; :l"!.1 th:J )r·oof fo:-:·:11.
a_19lics.:1.lo -to tho ci,)yclo,>•11.•nt ::;honld be .fully anar:urec:, :•!1.t:
i u. s nscsssr; to attach a sapsrac vhst in or?gr to
Givo !\ :::ull d~:::cri ·Jtio:i of the ;:o:r;cc rrn co..-:::,lotedo :lo
believe tl:.it ;:i,1., lull i;. c~-..:1.icrl;>tion c.s possibln .shoul~ ~)'2 .;iv,m
in orler ha the records sy cl3al; slos he actual dovelo-.
2ent t:.~ !!L1.~Co Th3 ·:iro~f;)!' 11..:':f."i:fav.i.t shoul<.i be :~ado:::: .mo. the
oroo:Z should th,,n b,"'! r'3turn,=::d to uh.:..~ 0.rrico •,11t:1 :i fee of
~;loO·) for l''3Cut·,~.i.n:~ tlLu ,cl.r,r;,r ri;sht cort:i.Eic~t•3 in t.b.0 co'Jnty
r0cods,

Iv ri. .l.'.!. uof, b':l 1\'JC-:J,:,.;:;.:.r:1• t:,_t :,·0,1. 0btsi11 t:D :.<'­
fiei~1vit of v:itneoce~ s:i.n~o ,,nen the iJ:..·oo.L' form i~ r".! tu:rn~1d. t,o
us it ·.,ill b~ sent tu ti.10 •:;ater;1:::.; i:. ...n:· for hl:; ::.~0~)vrt.

'hr:J truly yv:.1.ro,

C.:IAD. ~;. ,_j·.i::.ICs-CLI:I,
State aginser,

By

V'&B:.L!J
011cl.



UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

603 ostoffice Building
Portland, Oregon
November 23,1932

5ATEENG,ATOR
RECEIVED

Mr. Chas. E. Stricklin,
State Engineer,

Salem, Oregon.

.....

-

Dear Sir:

. /
f

~\J'7«
M'
' :
' '·I

\
\ _)

/8h.Pov
B. E. Sitoutemyer

District Counsel

/ '
/

We are in receipt of your card dated November 22,
1932, advising that according to the terms of Permit
lo. 4O8 the water should be completedly applied to
the proposed use on or before October l, 1932, and
your card of the same date advising that according to
the terms of Permit lo. 4O8 construction work was
required to be completed on or before October l, 1932.

I am enclosing a form of notice of completion of
works and form of notice of application of water to
beneficial use under this permit.

It is my understanding that this permit is in
connection with the West Extension canal of the
Umatilla project and that the water has been applied
to beneficial use on the lands lying under that canal
to the extent of the canal capacity, which I find, by
reference to one of the reports, was estimated at 375
second-feet.

If the enclosed forms are not satisfactory or
if any additional information is required, please
let us know.

Very truly yours,

2 encls.



NOTICE OF COMPLETION OF CONSTRUCTION

THE UNITED STATES OF .AMERICA, acting for this

purpose through the United States Bureau of Reclamation,

the holder of Permit 408 issued by the State Engineer

of the State of Oregon for the appropriation of the

waters of Umatilla River in accordance with the tenor

of such permit as amended by the order made by the State

Engineer under date of June 8, 1928, has completed the

construction of the works described in said permit as

amended, prior to the lst day of October, 1932, being

within. the time limitation as fixed in said permit as

amended or as extended by the State Engineer for the

completion of construction work.

IN WITNESS WHEREOF, I have hereunto set my hand

this 30th day of September, 1932.

THE UNITED STATES OF AMERICA

•. .me !±@set
District G~tes

Bureau of Reclamation

Address: 603 Postoffice Building,
Portland, Oregon.



NOTICE OF COMPLETE .AJ?PLICATION OF WATER TO
A BENEFICIAL USE

THE UNI'llill STATES OF AMERICA, acting for this

purpose through the United States Bureau of Reclamation,

the holder of Application No. 237, being Permit No. 408,

issued by the State Engineer of the State of Oregon for

the appropriation of 600 second-feet of the waters of

Umatilla River, in accordance with the tenor of such

permit as amended by the order made by the State Engineer

under date of June 8, 1928, and the limitations endorsed

thereon by the State Engineer, completely applied to

a beneficial use water to the amount of canal capacity

(estimated at 375 second-feet), on the lat day of

October, 1932, being the time limitation as fixed in

said permit or as extended by. the State Engineer for the

complete application of water to a beneficial use.

IN WITNESS WHEREOF, I have hereunto set my hand

this 30th day of September, 1932.

THE UNITED STATES OF AMERICA

By_ lft;:_f;;. /~_a....,___
isic@@6Gsel,ii«a e.3.... .cw»as

Address: 603 Postoffice Building,
Portland, Oregon



t.;r o Ho .:.10 Sohilli:c.~0
Supsz-,il1tsndsnt ~
±ieiton, Oregoa.

I c:i1 in recei1-,t of. you:;:• lei'i;e~ of July 21st with :::•efei:,enoo
to the st::.'mn o:'° the W8:i:0:::• z>:i-:S~~t ot' •fao U., So Ileolgi:;--iation ·Sm."Vico
i'.'or the ':7cst F.!:itten::-;ion Div9. oioii o:f' tho Umatilla, :2r--0Jeo'i;9 \:7hieh w&,s
filGd 'l.ID0.01" the 1909 2.ct.,

Our rec01•<l.s sno.:! ·l;h£.t on :1&1·c.½. 28tll0 190::L, Eo C',., Hopson,
Jupe?vi sin Dngins ?0 he U 0clam&ion Se?vice, 2d
.(l;pplioation Hoo 13~ i:ol' ·~ho cons,;:i:•uction of tho Urri2.ti11D. R3se~vo:l.r'
£or storage o 375,000 ao ee om Umatilla River, an! Alica­
i022 ",o g7 {';° Ee 31r'0;»7-497 ·y 7g god 9st: o?? -r=±»u l.. O ....Vi J;, ·'~... J.~'- L J. J. ..t.c..v_ .u. .l. • -Vo ....u- ..,....i .;.1.\.i- -V" \.I - '\,,,'G,t.,__

fl•o-.'.!I Umat:!.lla :River D.11.d the stored \72,t')!'~ i'o:.:> :l'.!;0:;.•:lz-2.t:c011 of s ·i;otru
0£. 59,850 seres, '7 1and io a Ligatedcs siu290 3 om!ships
39 4:, and !3 K'or·iJh ry I~a:i:11,';0 o 22 ._. ~33 ~ 24,? 25 J 26, 2'/ and 28 Ent:rt O l"l D ?i ..,

2he poits gvaned zndor he 2ove applications ore
nuobe":'Gd. R b:~ unr:!. 408 1.•e&T)()<1ti"1e:.~·,. and U; is l':'i'T v21dg1.. ::itc.nd:i.ng t.'-J.n·~
this d.0·11elo}'.)u'le·11.t TTaS k:(l.o-;,in C\D tho \'!eot Bzt011eiol'l of tb.G U,3...9.ti1l2.
1?1'o.]oo 'i.;.,

'fh0 tc:~'.'!13 o::'. tho:::o par-mit:, a.110-:,ao. until S3ptor:1bsr 15) 2911?
io co::rgJ.o-;;e co11st:.•u.3tion,o.'1.<l Sopt-3m1J3:? 13') 19150 to e:.9ply tho ,1e.tero
.d.n <.?xtimsio1~ o1' i;i!'TIS YJas -~,1..llooeci by t~0 State i./ct::n' 3oc1:d 1.mtil Juno
1,; 1920, to oomplct.e 'Gho oonstrv.otio,i 1,7ori::',) o.tlcl. v.ntiJ. Oeto'ber 111 :S,920,
·to ®ply the wa.t8:-.."'o

On Jcxru.:•.r3 s, 1921, we reco iv.'.')d a, :te tt8:t, rro:u yoi:i.r o :?fice
rrcatil'lB: ·;;..½.at 'l.i.i.10 Uni ied ~to.tor; had o.ba:ddCI:D(i° the :::'OSO?li'Oir 1:111.d \".'a.to:.~
r•i~,,...,_to cov0!'ad b;y· ·Q0l"m:l :;s ifo~o 108 o..:nd R 51 ~ cmd I en enclooi~ ho::.•o­
,•,ith a copy of' our reply for your' :r.nfo:rmat:to:a.,

:'le havo r-0ceivod v.ofuin.; f'll!'ther ~:1 rc~a!'d. to thoso pormitc,
2.!ld wo~ld be glc-.d tc 11::::ve ~-o~ no.vise ,font; aotior1. h.D,o been tru.mu by
your depm't:n3n·;;"

1
\
\

R:1e2, Lupor .,
8tn.to Bn::;imo:;,•.

I

'



k:>. urea 0£ eclanustion
~ IT. ~-· Schilli ,;, .:.--roj~ct
icrrion, Cr-on

.. J ... ··~

Ap. 9668

73, 2GO acre feet, froi,! :i:cJ,..a.y :..teservoir
for irrivtion of lards olroud; hat'
s. _)t'rt.i.u.l Yl~!v or r i [;l:'G.

July 9, L•i7
J· :1e 1, 1932
October l, 1932

I
• I I
\
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Form A

NOTICE OF BEGINNING OF CONSTRUCTION

I, U S., l3Mr.~.?.-~ Qf E.~.Q_l.~~tJ.Q.n , the holder of Application No .9.§§.§ , being
.McKay...Res.er1r.Qi.r Permit No.....7400......, issued by the State Engineer of the State of Oregon

(R,wr,olr or :E11largcmo11t) aCr9-
for the appropriation or73,250.. s&~-feet of the waters of M.c.Ka.Y. ..C.x-.eelc .
in accordance with the tenor of such permit and the limitations endorsed thereon by the State Engineer,

began the actual construction of the works described therein on the day of J.tlly. , 192.l.,
being within the time limitation as fixed in said permit for the beginning of construction work.

Work...on..Reservoir...a.s...begun..in..a1Ny.,..1923..and..is.no...complete.,Diversions
The appropriator should state the manner or \1('1ghmh1g construcUou work, numlJ,•r or men and tt>nmN employ,•d, ll1e nmonnt or work completed up to the date of ti

:oeing_. made .. from..reservoir.. and.._proof.. of.. com_pletion ..of...works...to ..be ..made.shortly.
tllll lem cnl, nnd :U>Y addltl onol lntormaUon wblcb tnoY lend to ho tho beginning of work In good foltb.

IN WITNESS WHEREOF, I have hereunto set my hand this 7. day of .. . J!~········ , 192'7-.•

603..Posto£.ice.l4&.,Portland..Ore. U. S.BUREAU OE.,,2LAT ,
• (Presen t Addtt sa) By (Bli'Jolure Appllcant)

• Fill out, dc!ocb, oncl moll to the Bt4te Enalnoor, Solem, Or<;on. ~ • . .,

5 . As' ate strict Counsel



"Form D

NOTICE OF COMPLETION OF CONSTRUCTION

1,U.S.Brea ofReelamtion...., the holder ot Application Na..966S...., being

....¥.9.AAY...~~.~~*-V..QJ;t" Permit No 7.4QO , issued by the State Engmeer of the State of Oregon
\l!c.,cmlr or Enlori: emcnl) acre

for the appropriation of 7.3..t.?.5.R se~-feet of the waters of .:M.cKa.y. Cre.ek .
in accordance with the tenor of such permit and the limitations endorsed thereon by the State Engineer,

have completed the construction of the works described therein thel.0:th day of May. , 1~7...,
being within the time limitation as fixed in said permit or as extended by the State Engineer for the
completion of construction work.

Remarks· ·····················································································································•······••·················-···············lf the worl<II hn•• " le,.s co1>0rl1Y thAn •• de11<rlbcd 111 tho permit, or you liorn dortnlltlY obaudon,'11 yow- plao ol lrrl111\ng ony or 1llo load.I desczlbcd

lu your J1<nnll. you sbould ro stole In order that our rocord8 moy not be wncces,, arllY llllouinbcrod.

IN WITNESS WHEREOF, I have hereunto set my hand this .22nd.... day or .September.., 19..2Z
....P.Q3..F.o..a.to.ff.i.c.e :S.l.dg~. ., P.0rt.J.a.nd., Qre • . II.•...S.•...RUREAU O.F...BECLAM.ATI.ON .
•

(Pro•nt .\ddreso) . By (Bl111!1turo or .Appll,1c./;,CH"'&,.1,.~:..-,,~~~-4i::,..~

Fill ont, detaob, ond u,all lo tho Bt•ta Engineer, SolC111, OrC110n, ~ '
Form D ahould be used in reporting progrees of '1'0rk I! more u,au oue yeor h., been allowed for comvletlon. .U1 S riCt

' 1



.2 D cou;aye%,
Dj_ct:ric·i; Coun□oli,
GO~ Postorrico BldCo,
Po rtilo.n.c.1, 01•c.:;011u

Dn:.:>i!'.~; ~ ·,;q ,.nC. j\-.". ,-, o2 .,i;~li:; yen:;:•:> •.:o }!!...':.
cmw:W.o~:o.'blo co:.::-:,.•0s:,io~t1c·.,co \!.l ...,.;ll you iftti.e~~ :;:cr,n:1:i;cO. 11-..
cno;1dr~0n·i;o ·i;o po:rr,1;.'.;c :~Olio ~-00 encl 't1.ioo.. !.;y lnnt
lo.,:;t0~" conco:::":'.'..i:t.:; t'\coc c~-:r.;,t1.· :__,:-:.·:;a \,-.!O 1.;.n.i.lccl 0:1
:,unc Ctil C.'. :. C'):_1:'Lco o~ •ii~:r. oi·do:ec c.m.,r·ovinc '!il:0
0110;.1ciw.ontc ·.ml\) l1!0.ilc.-d to ;;·ou on ✓liho.t; <lntco

0!1 c::r:1'tn:i.:,1e ou,: rcco:.'-1, :.C :t':inil. •;/u.,.::; r;o
U!))')~r.:m'i;ly ovo~:-~.001:cd :- c-..:'dllf~ ::.:-1 o:i.·ucr o:.,:·i;ontl.:i.1!.[:; the ·i;iuc
1.'ol.' \il:.) COi!:,>lo·';icil o·.2 t!lC clcvolop •..Cll'li UP.d.07.' :no:.. lit i.loO (OU.,
13 is Oly O;ear1'y n? T gj +r4yr yo :lg 18:;12••• •- - --~ ,•...... .41.. ••- \, t, ••• ·~ L ~,.:..._.l, .• "tJ J\; V---- ~ ...-_ i., t., -

:1.--\ o:~uo::- to !.d··0 t110 ox-i;~·~1:l.on a. :_'.~i,-i;o1· o'!: :roco:.:.'d ro:.' yo: "J.'
f'ilo.. ~:!o ·d•'.o :u.i ii·~ :-:-0:: cc ,,J.:1-;;:i.o:1 oi.' co11~t1·uct:i.m1 Ll'..d
C<•!.!!)lviio C\J}:;'.L:Luo.-~lon o:'.:' \.'t:l'~c:,:, t•.r.uo:r: :)o~~~:d"t i·o.. ~.on :.u bc:Ln.3
o:~to:-tcl.c:l u:1.t:n Ocinbor 1, :i.n;;;~, to :::o:--.-:L·oa11ornl 1.1:i.-~;h •i;ho
ti:.lO lin:i:i:i :::'l.:.(("1 :l.~1. :Jc:i.·i-t·'; ;;,). 7<'00.

13?75» :
:to 3Ciao: '

\



•·-z•o :Jc - " ~\iO'U::,Ol:Wu:.' 11

::n:::~!.'iC1.i Con•:sul,
GO~ :-,c,stoi:i,ico :;t~.!C in,_:·:o
3o:2'$3., Oregon»

ill 2.ceo~CJ.t~J:J.GQ ....1- -~ti 'til'.C (.;t~..:;~ "J:; ~)..O~.l t::'.i(l.C ~-il ~/'Ot.:-;
2.c v\iC~} 1:>f ~-u:10 !.>"Jb. ).. ~1:..:.:~o c:::c::1."'.,·cc. ~Ji ..~~ o!\1 ...~l'."J r}:.,o·~io6

..,~Jly rc1,G_.
\!:-)l'(1Jt~. --t:~') i/Tjll r;o~·oc~\JilIS ·;;he ~""t1CLJ.t1:-~:..!(;:; ·;;o :?o::·t1J_tu =~C'J() (OG
,'2:.!..l. 'f(:OOa r:;:o C11.._~=~:~:.rto6. ~~t~:....:~-~"l"~:~:11 ~'er ·i:;,_;'; t:.r J::;~---~--1c:.::~; (o -~c:;_..
! ::;.·j ~.:t,,, (l'JQ ~L". .; heat~. 1.,:.cc::::10:.-.·::~-~0d 1·,2. ·b:1:i~ o!'ito:: c.:.~c~ z :t.L'.,~0
rrede le covoc:ion to he lad dcvGi'ion by charing
::;:•ocrC1.o~\: ~-1·~ tf\ :•.'C~~l 1 <- cc·~Io:-:. :3l:1• 0-:~ ;:;:'.{;o G ~::: ·;;i'-~"' -~;.,....:)~~tJ,
5c7

................. ,.. ..,,_ ..,_._,..,\_
f~lorJ '1:"~(":.. ~n:;~, .:: t.;?J ~l~n -,w~:1~(; 1.:.-..i.laL t;o :•· ...._.·a =c1.~:~i,; rr:e ·::::.~
. eL:_.-c~:;=. t:J·--·· .~i--.r::,c~ cf '31:e ·.•c~..,u _::,~:;Jn.-;ie:1. ~:,;:"':7.._;!:t~~.o~ ··1~:;'·r:...~·~
eior~

?..~ :·.iJ.:)~:} ~
(".,',_.\.'•r, ..., ), /1, •...-, ""'~ '"""-"'"-·'.,.J,.. .... -•-• '--6



OFFICE OF
DISTRICT COUNSEL

UNITED STATES RECLAMATION SERVICE

603 Postoffice Builci.ines
Portland, Oro.., June 5, 1928.

-.

Mr. Rhea Luper,
Stave ngineer,
Selem, Oregon.

Dear hiir. Luper:

In further reference to you:r letter .of
May 24, l928, upon the subject to amendment of permits
numbered 408 and 7400:

The proposed orders of emendmen of£ these permits
v1hich you kindly submitted for our considerat.ion before
ente1"'ing the same, appear to be satisfactory '.,ith the
possible exception as hereinafter noted, and of course
itch the exception taken by your office as ind.ice.ted
in your letter of May 25th.

It is apparent that our application for amendment
of Pennit No. 7400 is in error in asking vhat the permit
authorize the use of return flow from the Hermiston
Division of the project upon the lands of the \'fest :illx­
tension except as that return flow may be from the use
of llcKay sored avers upon the former division. How­
ever it nould. seem that J?e:.:·mit No. 408 may be properly
amended to provide that "the return flow to Umatilla
River above he diversion point, and. consisting of was1;e,
seepage and drainage waters from the natural flo of the
Umatilla River as well as frJm Cold Springs reservoir
storage, beneficia~ly used upon the Hermiston division
of the p~oject, may be considered as a portion of the
duly appropriated waters for use on the I.lest Extension
and a per of its wa·cer supply. 17ith this in mind, we
are suggesting an amendment to your proposed order in
respect to permit No. 408 to include the following
paragraph:

It; has been che acvual practice to irrigate a
portion of these lands in the lies Exension 0f
he Umatilla Project from the revumn flow to he
Umatilla River above the point of diversion for
said. lands, nhich re·i;urn flow is from che csnal
and. reservoir construction of the Hermison
division of said project and results directly
tchereirom; the waters used on said upper division
of said Project, and revumned o Umaevilla River



•

above said point of diversion, will be from
the stored and natur2.l flo\"J of said river
used in the irriga:Gi 011 of the lands of said
upper division and should be so considered."

We have jus heard from :Mr. Houghton,. the Secret2.ry­
Manager of the \7est Extension Irriga-cion District,upon
the subject of these proposed orders and he expressed the
opinion of the officers of his Company that Permit 408,
and your order in respect thertto, should be amended in
subsance as ve have herein susgesued. le shall be
pleased to have your vies upon the proposed amendment.

Mr. Houghton called our attention to another error
in the tabulated list of lands submitted in connection
with our applic&tion to Permit No. 408 on page 6 of t.1is
list "Section l" should be changed to read "Secvion 25".

-2-



•
DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

603 Postoffice Building
Portland, Oregon, May 25, 1928.

Mr. Rhea Luper,
State Engineer,
Salem, Oregon.

Dear II/Ir. Luper:

I am pleased to aclcnowledge receipt of yu-qr
letter of lay 2£th in wich you enclose draft of orders
permitting amendment of Permits No. 408 and 7400 and
inviing suggesvions as to an proposed changes in the
orders. ·

s these amendments directly concern the West Extension
Irrigation District, I am taking the liberty of sending copy
of the proposed orders to their Secretary-lianager and request­
ing that he make any suggestions he may deem proper, and
on receipt of advice from this District, we will write you
again. I trust that this delay will not inconvenience you.

I note reference in your letter to the amendment of
land lists submitted in connection with our applications
to amend these permits, and that sorne of the amendments are not
proper. As these amendments were suggested by our
Reservoir Superintendent Tuir. C. L. Tice, I am sending
him a copy of your levter for his information.

Very truly yours

Es
District Counsel

OFFICE OF
DISTRICT COUNSEL
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DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE ~--.
603 Po stoffic e Building, · ~ 1 i't;
Portland, Oregon, WJE.y 17, 1928. · ,...__ <..1\,.a..

'.3 "-

MLr, Rhea Luper,
State Engineer,
Salem, Oregon.

Dear Sir:

OFFICE OF
DISTRICT COUNSEL

Supplementing our letter of May 11th:

A copy of our letter of May 11th, together with
copy· of lists of irrigable land were sent to our Reservoir
Superintendent, ]ffr. C. L. Tice, at lcKay Dam, and he has
checked the lists of land ma.de by the West Extension
Irrif;ation District, -which accompanied our applications
for amendment of Permits 7400 and 408, and he suggests
the following changes in the tabulated. lists of land:

In respect to Permit 408:­

On page 3, uncler liSectionl91', change the third.
description of the southeast quarter .,Go read rrswSE" oi·, ·
instead o£ N:SI";

On page 4, change township at the top of page
to re2;a. 11T • 5 N." ins tead of "T • 4 M • n

On _p3.ge 5, under trSection 811, change the last
description to read 11SEMW1_t instead ofHSENE11•

On page 10, under 11Sectinn rzn, change the third
description of the southeast quarter to read nswsErr instead
o£LISE". ­

In respect to Permit 7400:­
The-following amendments should be made on the

list of lands as submitted by the V!est Extension Irrigation
District and mad.e a pert of our application for amendment:

On :i;:a ge 7 und.er 11s-e·ctiorf 8 tt, change the last
d.escri·otion to read. rrsENwn instead ofttSENE'1'. Jl[r. 1.rice
reports that the SEl.of the NE¼ is above the canal.

On page 8, nsection 31n should be changed. to read
Section 25.



Will you kindly maJce hese correcions on the lists
submitted with our letters and also upon the records if
our applications are favorably acted upon.

Very truly youxs

r8.,
27 •0. ±.Y

Distri ct Counsel

-2-



OFFICE OF
DISTRICT COUNSEL

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

603 Postoffice Building,
Portland, Oregon, May 11, 1928.

Mr. Rhea Luper,
Save nineer,
Sale, Oren.

Deer Sir:

On behalf of the U. S. Bureau of Reclamation,
ap_pliCc\tion is hereby made to you to allow an amendment
of your Permit No. 408, so thaJG 'the same may describe
ad.ditional ac1"eages as shown on tabulated form and upon
linen tracing of maps () enclosed herewith for your files.

Application is also made to amend said permit in
respect to the point of diversion of the waters the use
of which are permitted thereby, from the place on Umatilla
River where waters were formerly diverted by the Oregon
Land. and. ~·.rater Company, appro:ximately one mile below the
pre sent pbiht of diversion which is from the saia_ Uma·tilla
River in he S:; of the SI of ecvion 28, T. 5 Iorch,
RaJ16e 28 :i:i::ast, ',"/ .M., in Or·egon.

The maps and. tracings a1°e for joint use in con­
nec-;;ion nith the ::.mendment of Permit No. 408 as ell as
No. 7400.

If these amendments are allov..red, will you kindly
have the szme appear of record,

Permit No. R-51 should be cancelled.

Yours very truly

e./
-.} u

enc.
ll pages oi lana descripion

3 tracings (sheets 1-2-3)
mailed und.er se_:para te cover,



OFFICE OF
DISTRICT COUNSEL

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

603 Post6office Building
Porland, Ore on, May 11, 1928.•

!.

Mr. Rhea Luper,
State Ene;ineer,
Salem, Oregon.

Dear Si:

J..

On behalf of the U. S. Bureau of Reclamation
application is made to amend water Permit No. 7400 so
that the same may describe additional acreages as sho¥m
on the tabulated form and upon linen tracing of map,
transmitted under separate cover, for your files.

As a large Dorion of the additional acreages, to
describe which this application for amendment of Permit
No. 7400 is made, are irrigated from the return flow to
the Umatilla River above the point of diversion for said
lands, which return flow is from the irrigation system,
including canals ancl drains and the Cold Springs Reservoir
of the Umatilla Project, and from lands irrigated itch
McKay Reservoir storage, application is mede vo amend
said pe::cmit, so that it may contain an additional clause
substantially to the following effect:

In adelition to the p e1·mit to the use of the
water released directly from McKay Reservoir
storage, there is r.eturn f'low from the use of
said waters for irrigction, ~hich seeps, wastes
and returns into the canal system irrigf•-i;ing the
lands -shown on he lis attached hereto, as well
as return flow from the system of canals, drains
and the Cold Srings Reservoir, all a part of the
Umatilla Project, which return flow seeps, est;es,
is dr2ined., an& returns into the canal system
irrigving the lands shown on said lis5, and iv
is expressly understood that because of the con­
strucion of sid reservoirs an@ canals said
returt flow water is developed, and that the
ap:9lic·.:::.nt d.oes not abandon nor relinq_uish any
rights which it now has to said w1:,ters, but
expressly declares its intention o retain and
assert said rights and. use said waters."

There is enclosed., list of additional lands in
tabulated form, for use in conneevion ith chis application.
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If these amendments are allowed, will you kindly
cause the same to ap_pear of reco::cd. If anythint-; add.i tional
is required in connection wit tiis applicion, will you
kind.ly so advise.

Respectfully submitted

.
District Counsel

enc.
13 pages of land description

l tracing (mailed under separate cove)
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• DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE.

OFFICE OF
DISTRICT COUNSEL

Mr. Rhea Luper
State Engineer
Salem Oregon.

Dear Mr. Luper:

603 Postoffice Building
Portland, Oregon, April 17, 1928.

In re permits Nos. R-51, 408 and 7400
West Extension, Umatilla Project

In further reference to your letter of
January 5, 1928:

The operation and maintenance of the Umatilla Project
having been assumed by local district organizations, by
contract with the United States, the question of amendment
of permits Io, 7400 and 408 has become largely one for
determination by the West Extension Irrigation District.
The Board of Directors of that district has determined
that an application should be made to your office for
amendment of permits Io. 7400 and 408 substantially as
summarized in paragraph 7 of your letter referred to;
that is to say: It is desired that; permit No. 7400 be
amended so that the lands to be irrigated thereunder
shall include all of the. irrigable lands of the West
Extension of the Umatilla project, including those
having decreed rights; also that the applicant's rights
shall include that increment or return flow, through
seepage or by artificial drains, of the water already
filed upon in connection with any other division of the
project, and the return flow from waters stored in and
released from McKay Reservoir.

Mr. A. C. Houghton, the Secretary-Manager of the
West Extension Irrigation District, has written us that
blue prints showing all of the lands of the district have
been prepared nd mailed to you direct.

Applioation is also made to amend permit No. 408 so
that it shall describe all the lands in the West Extension
of the project, exoept such as have decreed rights, as
well as to show a change in the place of diversion to
approximately one mile above the point on the Umatilla
River designated in the original permit.

If you have special forms for applioations for amend­
ment of permits, I shall be pleased to have enough blanks



•
so that the application may be submitted in proper form.
If you will let us have the maps or blue prints mailed
in by Mr. Houghton, we shall attach them to the application.

We shall appreciate any suggestions relative to the
form and execution of applicavions for amendment; of
these permits.

Very truly yours

District Counsel

CC to lashington
to Denver
to Reservoir Supt. Tice
to A. c. Houghton
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• WEST EXTENSION IRRIGATION DISTRICT
IRRIGON, OREGON

April 6, I928.

Ir. Rhea Luper,
State Engineer,
Salem, Oregon.

Dear Sir:

Enclosed you will please find copy of letter to the
District Counsel.

I am mailing you two blueprints covering the area to
be included in the proposed amendments to Permits Nos. 408 and 7400.
If these are not satisfactory or additional maps are desired for
the evidence necessary for the above mentioned amendments, please
let me know.

I have not yet received a copy of the late manual of
' Irrigation District Laws of Oregon', If you have any copies on
hand, I would appreciate your mailing me one.

Very truly yours,~

Hee
sec'y- 1anag.
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• WEST EXTENSION IRRIGATION DISTRICT
IRRIGON, OREGON

April 5, I928.

Mr. Rhea Luper,
State Engineer,
Salem; Oregon.

Dear Sir:

I thank you for the courtesy extended us in sending
list of irrigation districts in this State, also for the
patience in answering questions in regard to the proposed
amendment o1 permits, now under consideration by the District
in the name of the United States.

With the information now at hand we will soon be able
to complete the maps and compilation of acreages involved in the
amendment of Permits nos. 408 and 7400.

- .---- -------------
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'• WEST EXTENSION IRRIGATION DISTRICT
IRRIGON, OREGON

Mr. Rhea Luper,
State Engineer,
Salem, Oregon.

Dear Mr. Luer:

March I3, I928.

Subject: Amendment of Permits nos. 408
and 7400.

I wish to ask your opinion on a few points in
connection with the amendment of Permits 408 and 7400.

I. Can Permit# 7400 be amended to include all
lands under our canal, to use the return flow of not only the
water from the Hermiston Division, but also of the Westland and
Stanfield projects? As I understand the situation, Permit # 7400
was primarily for McKay storage water, and whether the above
can be accomplished by amendment of this permit or not is the
question not ouite clear in my mind.

2. Gould any amendment of Permit # 408 include
any other lands than those already described in said permit,
excluding the lands with decreed rights?

It would seem that if no additional lands could be
included in Permit ffo 408, and if Permit 7400 could not be
amended for the diversion of water from the Umatilla River other
than McKay water, that some other application would be necessary
tottake in all the return flow water, as this division is largely
dependent on return flow.

I have the data necessary to proceed with the
amendment of these permits, but do not wish to submit maps or
lasts of lands until everything is quite clear as to the actual
working out of the amended permits.

It was my first intention to include in the list
of lands re. the amendmend of Permit# 408 all the lands under
the canal which are irrigable, except those lands receiving rights
under the decree of I9I6, but I am not sure now whether this can
be accomplished. If it were possible, would not this take care of
return flow water? If the amendment of Permit { 7400 would take
care of this situation, even if the water used would not necessar­
ily be McKay water, then all lands included under this permit,
and the former prior rights under l 408 would undoubtedly be
sufficient.

I will appreciate any further suggestions you may
care to make in regard to the above subject.

Very truly yours,

4%±.%



WEST EXTENSION IRRIGATION DISTRICT
IRRIGON, OREGON

1[arch 29, 1928.

Mr. Rhea Luper,
State Engineer,
Salem, Oregon.

Dear Mr. Iuor:

In order that our District might finish.the work
of preparing maps and lists of lands re. the amendment of
Permits Hos. 408 and 7400, I should like your opinion on the
points covered in my letter to you of Harch I3th, I928.

It would probally seem that from previous correspondence
regarding the amendment of the above mentioned permits the
proper procedure should have been fully explained, nevertheless
I have not a perfect nnderstanding of the points enumerated in
my letter to Jrou of March 13th, and I ask your explanation
and version of such.

As the amendment of these permits must be made in the
name of the United States, I intend, upon the completion of the
maps and compilation of lands involved, to transmit same to
Mr. B. E. Stoutemyer, District Counsel, who will complete the
final negotiations for the¾lendments.

Yours very truly,

NH
Sec'y-

»­ i.. +

"
I
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--- February 29, 1928.

Ii.fr. Rhea Luper,
State Engineer,
Salem, Oregon.

Dear Sir:

Inclosed under separate cover, you will please find map,
which was first transmitted to Mr. Stoutamyer in your letter to
him of December 22nd, I927, and later sent me in connection
with the assembling of data for the purpose of amending
Permits Nos. 408 and 7400 for the diversion of water fom the
Umatilla River for lands in the West Division of the Umatilla
Project.

I have checked over the acreages on this map of the
lands receiving rights under the Decree of I9I6, and am some­
what in doubt as regards the acreage in Sections 22 and 27,
T. 5 N., R. 26 • • M.

As you have indicated on the map, there are I47 acres
of vested rights and 760 acres of inchoate rights in Section
22; in Section 27 there are 35 acres of vested rights and 640
acress of Inchoats rights.

Your opinion as to this is asked, as it would seem that
there is too much acreage for the two sections above referred to.

The District intends to proceed along the lines
suggested in the last paragraph of your letter to the District
Counsel of January 5th, and your opinion is also asked as
to whether the list of lands should be made by each legal
sub-division of 40 acres or by Section in entirity, provided
the maps show the indicated number of acres involved in each
legal subdivision.
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WEST EXTENSION IRRIGATION DISTRICT
IRRIGON, OREGON

January 2I, I928.

Mr. Rhea Luper,
State Engineer,
Salem, Oregon.

Dear Sir:

I have a letter from the Chief Engineer of the Bureau of
Reclamation, Mr. R. F. alter, in which he stated that the
status of the records in your office on the water rights for
the West Extension of the Umatilla Project was not in as
good shape a possible,

I should like to hear from you as to what the trouble
is in reference to the water rights, so that steps oan be
taken through the United States to remedy the situation,
or possibly by the Irrigation District.

Yours very truly,

AHau,,
Secy-.Manger. f'
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OFFICE OF
DISTRICT COUNSEL

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

603 Postoffice Building
Portland, Oregon
December 32,1927

Mr. Rhea Luper,
State Engine er,

Salem, Oregon.

My dear Mr. Luper:

Referring to your letter of December 22,
with regard to Permits R5l and 408:

In order to get a clearer idea as to what,
if any, advantage there might be in trying to hold
the rights under the filings above referred to, I
would like to ask what, if any, intervening filings
there are on the Umatilla River and its tributaries,
other than those of the United States, between the
dates of the permits above referred to and the present
date, which are still alive and of sufficient size to
be of importance.

It occurs to me that if there are no inter­
vening filings of any importance, it might perhaps be
better to make another filing at the present time,more
accurately describing our West Extension Division, for
such water as may be needed over and above the amount 1
decreed to the Oregon Land and Water Company. J

I presume that most of the water used on the
West Extension Division is return flow and drainage
water coming mainly from the Hermiston division of the
government project, end probably we could hold such
v,ater supply, under the principle confirmed in Ide v. \
United States, 263 U.S. 497, 68 L.ed. 407, and cases \
there cited, without any additional filing,- the water ,
being in effect a, part of the water already appropri­
ated by the government and stored in its Cold Springs '
Reservoir and then recovered after having been partly_/
used on the Henniston division. Possibly it is also} ~
true that actual user for some years past would give ',
as good a right as could be secured by a new filing
at this time.

Of course, what I am trying to get.at in
this connection is to determine whether there is any
real danger of lose to the West Extension if we do not
attempt to hold a filing under the permits above re-
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ferred to; whether a new filing at this time would be
substantially as good as the filings above referred to ;_l}/Q
and whether there is in fact any need for an additional
filing under the circumstances. Wle ·will very much Lo-.
appreciate any information or suggestions which you (J.,,,,,oJ,.\'.' .d~
can give us that will be helpful in determining these
questions.

Very truly yours,

%.%.
·B. E. Stoutemyer

District Counsel.

-2­



\

7%, , ", s6owe:7c,
D:7.o·:;:r:.-:7.G";; Co1-:1~;cl,
G0:3 ·>c3·;; · Oi:'i'icc :.;u.:11:'l :t~:-;,
?Ostil::.•.;."!_(l o Oi•~;C{):lo

,'1.:.?-i;oz, ~:CCO~-T.;t o5: yo .':1: '.ld•tim: (l; :l)•.,CCL"'i?JC:.' ,W',.;l: ;_;;:~h. ::-c.~
£'o:..·cD.~c -;,;o ·, o:,:r:11::,,c; :..roe o RBl L>:J.cl. 4-.0GO :i tc>vu cl.lcckoc'\ Ot'or:- the 11-:,.-1n
c1o::c:ri1Jctl. b •:;l~o a~o~,... -:: o:~ 191G c1c·'.;c:;;-::_;b.:!nc ·i,~1-::i :,'i()ri:iw ·:;o -~ho ,:~,:~c:::-o
of ·i:;!1.c T.J~-;-~iJ. 'l.c. ~::i'li'.'.)t'a ! ~--:·o a.lao G!.wol.:od tho 1,,.rt~ cluac:.:-~.}l-i 10110 :h.".
:..?o:r-.:.;.i:li□ :.::, Jo ~.-OD t?.•..1-:!.U rl~:OOo

2¢ dJciyi03 3n h59 2ci5.z pc:i; cen o Shot
th,'.VG l.1.:,1 Ci:F.'o:.~ ·c:,,o r:::tlo :t".1 ·~:_-,_1.)J.1.1.::-/G:i.nC ·i;lr; 1C'.v-,tJ.D "i,o be ;t~:r2.c.,,-.·i;cC.a Q.l()
of ·ti!10 ;.::\~~:J [.r~::.:i:£:i:r~c:• \,i:li;~ ·c;}:~ :: ..:):_,1.~0~·jJ,o~.. =-ihJr:.J [1 ::o:: 1::.. i.c~'-..JJo Lsr:..")e..1
'ul1iol1 t·)t..r.: -~;() '~-J - :".)::_,i~· -~;c(: 3.~~ ~·.\:::,..; ,-.1: i: :tt s ·li·o::~11 r.:..~ ...__~1 ~~-- ~-0~1 ;,;fJ ~.c :~G
,7», 7 hc :lion o2 2as a.as uo; 3:212l2 ;GR:in; i: hi3
1ocnl1:1.:yo ~;;l<..J 0.vc□-'.;~.m2 cf \fl.tc.th:J}'.' o::~ :i.9·i; "i:ih.sc10 lc.1(ln ,,~h".'11J.y t.~:i.'O n
J.:,.:,t c-f: ~!..~ ~1:-0:j~c~; ;-:~~....~-~- ·.., ... (.~~.:;..-•: '".-,-:_ -:_;'"_. ':°C:}O ~-~ Qr'..:t -~~lJ. ~f~·0:1:):; ·~!":.~:00
mi.h: ¢ ny v2le c ;±o mitcd 5cc; 0 » :lat ua @mis .o
.{l_-080

~ ~:~ 11::, ( h-::t:lr:7C -;··1p··.; ·t;l'~ ;;1_::'.:1:_:3 :l"t -~~1"1 !_lO:ilr~ of t1ivc~~
oia~ ::?::'.:::l i;"l(.) 'l'.i-::.:.';1;:aln ~'.l'!:.)!' ::'(C ·/1.c '.ip\1(t• (~(iCJO .':i°lx<'. .lD. "lillO (lcc;:;-c'.)
dove a:6ioncd unto hc cal o ho argon "an? cad .cc Gora
Tiil:! l!.C.?c:~..--;cl:v (~ffc5-~ -~;}ill :"i_:;~r:.i \i::, :;.:: ...•:1.,:"~~:~<) ..,:11a~iJ 1:•::_:·.'.:Jo :(t 0001..:.:J
h¢ tho diversion as nw eds ts opcrinescly one ni¢ u> she river
from he old ~S:::c:..'Jlou em1 t~N:-..·:-: n:-:-'l ~t,; ·1 1t":."'i.~..'i:.,.:.; t1ivm-:o.lo!w ,:hich
'.!:111 bo o:f::'.\~ctcdo r-~ ri.(,;l~u ~:".Vt. :r.::~i · ,l'.-J.~.J:.:~:_(: -~~) :::...xc . :..~•le t..:1. ['.J_,,.
1:1.cc:ii:1.oiJ. ~;c ·:ihio. uopc:f..;r.:ox?.".; -:..\,:-: o.. j)~:::-11.-~ ·co c>--·~cc ·Gl?.:7.rJ y,u.i:10 o:.: t.:1.'i.To~~
oio:.1 l'oz, -~h~.u ~.::..::c.. :0.1 ._1.:·.{_~i::; c~·1•J:-.0.c.' ·;;J,.c ; :":~·ii-;.~ Gvc::. !:.0:1 en<1 ::::~:=c
.:m D..)j:,lic.,'·i;:1 :>:! :~O::' c, Cl1Cl1G; i.i! ·ch~ :·...;)J:r·· o:: .:l.1:v'Of.',~.1.0:.:1 :".f '[/'JJ. '1./J.flho

ro:.t.,1:..; ::oo GOO 'i:";;;.~ -::o.: •ifw cJ.~vc.~.::::or.. o.f.' t·:'i;c!' :?r.crm t!1')
u~.:::,-d'.!.le :1.tvo:.~ 0~~.:l c}. .;o u,:::~w:..' ·'.;o 'uc 0·0oz,,0(1 :i.u ·i;;lQ I'CDC1'V(,:l'..' r.l::!.e:1 \JD.!)
·i;o be crEw·.;:.:-xJtcd. -~ ,:o_c;.> .. o..m:~-:; :·.:o,, :.J.!... ~"mc:ro cou.lt'l. l'n ,.:> va.lti.o h'!.
clc,im:lnc n r:.j.l~.; ur!tlJ.~ ·:;!;.~.1 ?,.,:i.·cit :?o.:.' ·:.:i.1.'.! lur.,~ · v}' 5.cil l:!:'.VC ~ c.1ccr~c.:_1
r.:_~~r:. lJeco.u..,l.l -~hD ..c"l'lo:i:-i-~J oi' r:-:1.1..:'h. dol,r..:.ou ?.":i.c,r~ :t ; carl:i.c:. -~h!m J;;m
l):.·.1..o:·lt-y ()~' ·i;h~ ~:.·2.it. .'l'.01'0 moh.t 'i> OOD:) ·,;al- in ! "~:b!tZJ.::..?~irie 0.
:-.·,.c,1t !rem -~ho r .tn1 · :2:'s.:Jr :'i',::- i..110 lc.ndo ;. hich I ncn•i;ionod in r.:iopo.
4 µnd 6 IT. n:.l.11C'0D :'!G t:.' irl :2G .. ,\ ,; ~. • if' i.hc!lC arc COI!!l.!U.8l'Od a r,~"i. of
the vrojcc·i:• .~_coo l 1'2:: .:u·c c!..,i;c1•n,od. in :t>Grm:;; :o. (-08.

Pc:l'!Ji:li ~:o.. 400 a.loo cO'Jers ~- c :u c.rcn. :_t ·.,no lo .Jl'
ond or tho ·..oatorn lcJ-w. ! nu :_:~~:dcrd.o . Cc ,nl\Y c.uwJ. :tn ...ootio £9,



Bo

<32 t>.nu. G~ in ~Do U r:·,. ."10. 20 :::lo 0 ·.,,.:·0 ~1hooo :t~u.1t10 m•o ,m.qnoot:lo1;1E>b!y
u5:;;hi:i1 ~o j'.):k'O0O:r;; j?)."Ojoct £1-lll e. ;_•i~)Y~ i'Ot.' -~i:.oo :2l"C::, \ihC "C:;:~•;_;:1J.lc, ::::1.vot>
rnlf).rt 1)C 1:::-.:lJ'l'~m.nGO. ·~t.EC10s ?Ct.'Ll:i:~ Hoo ~00 i? clr.i::i i:...•o.1.)J.Oo

S.10 w1) r1l1:ich I c..1Jovo x•cfm:l<.'od ·;;o ·1.""111:7.ch \7.,"'.:J ZJ.lcc.1 uith
the e·.,-.)1.i.c;;~ioa UY.l.10? ulti.ch '08:t>:'1it l:oo "?l!.0O n;--.n :l'.J£m.cc1 lo 0;1.cJ.ocaclo '.i:
rov~ i~.c.::.c::-:i.;3(1 -;-;:,:~ii. j_)OilCil ·i;l1~ 1~•1:fuc:::.• of. CCl'G'.J :ill. oc.c!'t 1cc,:·.1 mibcl:'i.Vi=
nion chicll riecoivud :;;;•i£tll.'i,r; tlllllCX' -;;i.10 dcc:,i:•Jc o.;.· t91Ga 7.\10 :?5.ou•ao p;1;•0..,
coded by ~ d:\~h a.re ·cho CI.Cl'Oneco \:h:i.d. ricre D.11oncd 1..nuhoo.to ::i[)r',.;fJ nro
i~1a othN'G tmro c.J.lor::t1, vc::·;-~ccl :rS..cJ:r~Do :-..·11~ g:-;d :?.i::-:,-v..i}OO fJh.ou ·;;h~ o.cE>on:::,-oo
(1.:icm.•i'Joc:. 1:1 :701'nit Eoo~OO :;:'or ·,;he 1~~-,_ao 'f,b.:1-ch :uo 1101.on ·the l:l.:.10 o::? ·tll.o
p,.>o__,o:::::cc.1 c_-.::;.~1 2.0 !;h'Xf..l 0:1 ·:;bJ.f.J b:t-t:,.G :~"l'.'i,.!'c;o

~:-~ ::~:tcht "iKJ Gc-J.'.i..c{l ~;o yo.~:.., [~·i-;"i;oy,.:i;;lon -~JJL,t ::?e:,:r,tl:~ i!Oo
'7?.00 t8 f:O73 ·',!10 nee r;f ·;;1.._c .10.'t.ic::..~ a·tm.'cd l:n I"c"ffrsy It0ac:;.•voi:: onlyo Ii"
m;:-1 1.'~~c;1i:-;; i~ to i:>-: elcJ.-nc~~ c~ O.oai,:-od f.1-on -Uw Ur:1:"..·;,:i.f.)10, Hi\,m:> zo.,., 1a~2c.1!J
nitlch C.o no·0 !u?:-70 :1.~:tt5r;; l)y v:7.::\;\2.G 0£ tho LlCcrec of Hl1G., j}G:,:,r;rl:G i:Go
.(1.-08 oh.o~<l bo 1nail.');t;~~:i.:1cd ~.i' you. ·:,~1.:i.rui: :1·:; c.t1v5-rml>lo o:,• .:~ uo._1 D,1)!)12.oni1.m1.
filu1.o

\ lie: ,:)'J .:;;,> ";y"0-:. "1.
~tlv:1.oc -r.o o:;:' yo~1:.· cC.:.".o:;.i.'..'~:i.c,:1
6.7:31g he ac'sic ±ch: ::.1.

}H.','\70 -~:'..fl.0 ·;) C!U?ck
, ,.,.. -:-•1 '11'b'' _,.1·c ,, -~<'
I .... ~ . ••- •t,• -- IL.,i _,\Ji.. ,.I

be Cuc:?7c you»

ovo:,: ·;:, 1::ln n~;i.r{;o:r.> c,?W.
C'JO}?oY.':!.•;,o ·,6:th yCil. :11.
i2a2ass

zleu Zr0
Sse "gin.cz»



•
OFFICE OF

DISTRICT COUNSEL

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

603 Postoffice Building
Portland, Oregon
December 20,1927

Mr. Rhea Luper,
State Engineer,

Salem, Oregon.

Dear Mr. Luper:

Referring to your letter of December 16:

I shall be pleased if you will furnish us
with some additional information concerning Permits
Nos. R5l and 408 before reply is made to your letter.

Our files upon the subject are incomplete
and the project office files have been closed. We
find, however, from a letter written by Mr. Schilling
several years ago, that:

In decree dated Sept. 9, 19l6, adjudicating
the waters of the Umatilla River, the Oregon
Land and Water Company was given a vested right
for 2,066 acres and an inchoate water right for
3,974 acres, both of which areas, according to
the description given in the decree, lie largely
within the present west division of this project.
It has always been assumed that in taking over
the system of the Oregon Land and Water Company,
the United States also acquired the above men­
tioned water rights. However, the permits to
divert water as allowed by the office of the
State Engineer are baaed on an application de­
scribing the point of diversion and on a plat
of the irrigable area showing a definite location
of the point of diversion. and also the location
of the canal through which such lands will be
served. In the case of the Oregon Land and Water
Company rights, both the point of diversion and
the location of canal have been changed by the
United States and your opinion as to whether these
rights have been adversely affected by suoh action
is requested."

I would like to ask if the rights decreed
to the Oregon Land and Water Company under the decree
dated September 9, _1916 are available to supply the



..
lands of the West Extension of the Umatilla project,
notwithstanding the fact that the point of diversion
and canal location are somewhat different from that
referred to in the decree. In this connection, I
would like also to ask if Permits R5l and 408 could
be considered as applicable in part to the lands which
are now being irrigated under the West Extension of
the Umatilla project.

We will be pleased to have any
which you can offer in this connection.
you for your favor and use this occasion
the Season's Greetings.

Very truly yours,

suggestions
We thank

to extend

K@6.woo
B. E. Stoutemyer

District Counsel.

- 2­



September 24, 1927

~-r. 13. 3o StoutemyP.r,
uistrict Counsel, UoSoilcS.,
605 ostoffice Dildine,
Po:!'t land, Oret·on.

:: have rscei'IJeci ior lcttar of S0pter.ll>er ~ino.
and the Notice of Completion of Cor!.!'.rt:::uc'Gion. ,.:ork ~e?
Perlr'i•~ lio. 7400, '¥ihich you. en.closecio

! \';ondor if you inte::itio~lly o:;utted sending
in the otice of Co!:lpletion of Co~trt:!:tion. unde!· Perr:u.t
i.o. R.53? wllic!l :is for t:ie construction of the I.:clray
Rsao:rvoir. :?ermit r:o. 7.{00 if fo!" t.11e c.pprop:d.ation of
·;;he stored \itd:e? end th? constr\!Ction u..'lde!' ouid ~eroS.t
~o.ild co113iat of only the constru.c'~ion. of tho distribu­
tion syatet11.

Yours very ·;;r-.1.ly,

Rhea Luper,
St2.ta Engl.neer.



OFFICE OF
DISTRICT COUNSEL

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

603 Post6office Building"
Portland, Oregotll,.,&.-·
September 22, 1927 '1

Mr. Rhea Luper,
State Engineer,

Salem, Oregon.

Dear Mr • Luper:

Please find enclosed our notice of

completion of construction on McKay Reservoir

under Permit- No. 7400.

Very truly yours,

78..ot.
B. E. Stoutemyer ~

District counsel

encl.



L:r. J. -:;. :itou.t SlJ\YEr,
603 ?ostoffico §ll.il6ing,
.Portl,•.nd, Cre1_:0n

':'his is in respo1::.,0 to yo~u· lE'Lt<!::r of Scpte11iber
l, 1%.7, l.':1 th r'efr:rericc tc ,~- rr::it ::7~00 hll.d u.c1t ing
ab0at the advisubU it;:: of .sll.bdtt;inc proof of con­
str\:..ct .:.on t':or:c ;;t this tirre.

khe the 1i!Ti";; for co.....p~ation or co1·,strnc·~i0n
v.crk under· this :,ci·r,-it und i,,.ltio R584, \,11ich ,1~,s for
·c;he ::::ons'truct l'Jl'!. oi' t-J--.e ~.-::::!Il:!.y He::.ci·vo .!.r, ,:a::- set in
the en:is to expire ou Jun l, l{{ d le tinc limits
fc r corrp1 e~ e app~ icn tion of v.~tcr un<lr,i· :.i::i tn pE.rr:iits ex­
ics c.. Cctoc: i, l4.

If ull cc11St:•c1.cl.i.un r.ur~ La~ D€Et: cor vlt.t.oci it r:iight
be au:vit,d;le t0 su.br..U ·c!K 1Lc•tictl:i of ~01,,plci..ion of con-

. struction r.id.cl, ~cc att,.ched te, tLG pErnits l'.."u e:ny con­
veni21:t tir.E '-!°.Ci'.;~ n0tice or corn[')l<-:1:a upp)ii.:ution of
\ ater ·:1i11 r,ot b:l'- e tc be: co:,L i.de1·ed utr~il Cc 1,ooer 1, 19:;3~.
If all or the h..nd di;:c(;ribcd ,b....:.. not uc'£h ~ei1efiLecl up to
th.t ire, it !'l b€ oiblc to secure n evens ion of
-~~i.~ ti,..e li!"'it fer• \,b.:•.-~cvc:.r p1:riod is noccct.!..!,Y•

;11~ r;;! \ LL,p(. r,
tie iincer



•
OFFICE OF

DISTRICT COUNSEL

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

603 Postoffice Building
Portland, Oregon
September l,1927

Dir. Rea Luper,
State :H:ngineer,

Salem, Oregon.

Dear iir. Luper:

Referring to our Permit 1o. 7400 £0r
the McKay Reservoir:

We are now able to make proof of com­
pletion of orks under this permit - the reservoir

· being complete - but the water has not as yet been
entirely applied to beneficial use al though a part
of the stored water has been used this year.

I would like to ask if we should make
proof of completion of works at this time or
should wait until we are able to make proof of
completion of beneficial use. Apparently we would
have until October 1,, 1932. to complete the apli­
cation of water to beneficial use.

Very truly yours,

0€
B. E. toutemyer

District Counsel



LD:, .Jo:bx¢ 2. 170.0!2,
.::.....j ...cv .. ·· ;.~~~~v,
EO'. ..'.i :.-:'i;;:m? Orc:';"Ol!o

,I

J: L"';'JO yov:: ~1_,pJ.:'l.c:-."'.t 1.0:1 on. ~oh::'.J.i' or t!l'J ·:~ i;.
:'ocl~i,;:>.-~ioi.! ::.o::v:1.co fo;.• m.l oxto:.J!;iO:t.'\ o:~ -;;;i.1 ...'0 ~n .. n:i.c'.!1
to cc±loto con:::act;oz or undo2 a23.ct 1on iio,
llio l1Cl': :lt ::o C n G1, r.utl. fo:.· {::i1c OC:•!_,lcto n:, :uc.::.t :i.O:l
o:'! '.i[~-',,C'I; l'i\1 . .;;;'-D.1J.!)1ic~·tion ...On ~YI? ]_)C.1cl\; Ho .. ,~-006
.:o i~-:JC o..:.1.O21t00. t1·o )? .-cc·l,i~c '.111. t:,.:lo o~·: ·:ice o:..' rce7.~
i.-:crni.:s.nc c::~.on'Jio:::w oi' t:iJ..:~ to Jrr.10 lB·;; f.m• the cc,.~- lctiou.
oi' corot. ;1ctio:: ·.,o:r.:~r:, r~r-..d .<P.t:U Oc.to1,0I' l t i'o1· ',/io
cc..:.;...>loto O:::::lic:-, :tm1 cf: ·.,:\t<':.'n :{ l'..'.WO Ui..">:.o2m:O
i.',.,-Cc::..;:;.:(ct\ to t110 .,t::.to ·, ·nto>,."' .:.;0,...,,;,,.~d th~.t tho ti1.,.,
:!.'oz· t~ic c..1:,:. i.etiou of co.ui ;;:;.•net ion ,:o:;,::: 117lucr f'.J?i.>llc:1t.i.o:.1
o, 15, p024 10, 5i, be 0ton@ d to dune Z, 1920,- .
;,: ~1. "f:o::- t:.1c cf1.:t1i.cto c..:.-.._,J.:l.c-·.t10-1 of :-::-.tor 1.l "'0m.~ c,,nlio- .t.2.o.n
~;o. 237, pvJ:,.:it ::o" ~00,; to octoum.· 1., 1920.. ~.i1c.m
c;.ctc~ic~ 0 :~ t;'.i,;:-X} \.,~:.";) '!.' ,COi_;!)rulOU tl.!J :.l :)J.'~.;,J C.C f o:zy
bo in confoxiy in ho 3a 0 ho Eliotin
Jc.a r.::::vo :ir:1uc:utoa..

'



A.t>J)lic:::.tlon!l NOo 13 .:-'
257.0

in hich to comloto conotxaotcion oxand aplic:tion

of w:.:.tm:< v.uJe~ o.:r,,p:J.1catio:11 Hoo 237 ~ porrni t :foo .W8,
I

awl ".i. wou.lcl :reomtm.3l'ld U11.:.t tho Stnto \'Jeter Boo.rel ~:nt

comploo consczucioa work undo: applies;ion No,

\
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I
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sUJ1Jgc1.•: .......•..Sm.i.t.h:".".Coe F.lJ.J,.n.g_.! .

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

SUPERVISING ENGINEER'S OFFICE
P0R'£1,,\Nll, OREGO.'i.

PORTLAND, ORE., Ma.Y, 9..,- 1.9.1.4. .

.' ET' i'GE
,;. : :I' .,zt{_•• :-~; ' -~' )

Mr . John H . Lewis,

State Engineer,

Salem, Oregon.

Dear Sir:­

j- ,.. / • ., ...

L. s 'us

May I trouble. you to let me have the date of the

cancellation of the so-called Smith-Coe filing, which was

subsequent in time to and covered in a general ay the area

included in the Government's approved applications for per-

mit for the West Extension. In order that our files may

be brought up to date, I shall appreciate it also if you

will let me have a word as to whether or not there now ex­

ist any unc:mcelled rilings covering the West .Ex:tension ~rea,

or portions thereof.

Very truly yours,

District counsel.



SUBJECT:

JOHN H. 1.EWIS, STATE ENGINEER
PRl:810ENT OJII' THC ST/\TC WATC.R BOARD
SCCR!a'ARY 01" 'THE OIIGEII\T LAND BOAl'ID

PERCY A.CUPPER
AGGISTANT STAT IC ENGINctlR

STATE OF OREGON
OFFICE OF THE

STATE ENGINEER

SALEM, OREGON. ec. 5, 1915.

• .L
2





My father and I h1we (~9 ,000 invested in the ','lest End '.;.'win FaEs Project.

e have recently received letters requesting us to assit:,n out fully paid "P rights

to a Coinpa.ny who r.drnit t:hay ar.-~ banl<:rupt, and who propose no definite plan hereby

they can assure us of financin~ and completint';' the project. Both the Co1:1riany and

the State admit that the ,:2.ter supply is deficient and the cost ,·,ill be much in-

creo.sed. le do not know that even this second guess is correct.

I have therefore to suggest that the 268 settlers ho have $244,391

invested in this project, et a first hand and. di-sinterested report with recorncnda­•
tions so that we c::m act intellie;ently, I ould thereforo reco;:JJnend that you do

not assi~-n your co11t1· .ct as requested by the Cornpany u11tll snch re:rort is received,

or until some more uefinite plan of reorganization is presented.

I would suggest that you sign the enclose! blank agreeing to pay for

such report. ir. J. E. /eyouth, Supervising Engineer of the U. S. Recla:nation

Service, Boise, Idaho, has agreed to select a man for this work and be responsible

for disbursement of the money. Pendin~ such rey,ort, which would be based l~gely

on a reviei'I of existine la.ta, the contract holders should organize an association,

O:?'.' corr>oration, based upon their rcspecti ve interrsts so that definite action

can be taken for their mutual ben0fit v,hen so:ne more definite plan is outlined,

As a preli.ainary step in this orGanization I y;ould sum:;est that you

sie-n a porler of attorney in blank and forward the smne to Er, F. E. Yleymonth

ith instructions to fill in the name> of the man appointed by him to 1~aJrn the

investigation.
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surer: -....Iatgr .right.applications - Oregon - Nos.
13 and 237.

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

SUPERVISING ENGINEER'S OFFICE
Poan.AND, OREGON.

orra, one.,September:J3,1910...--­

lfr. John H. Lewis,
State Engineer,

Salen, Oregon»

Dear Sir:

I /- /
I

Referring to our recent correspondence on the sue­

gested form of approval by you of applications Nos. 13 and

237, I have gone over this matter with M.r. Morton o.nd the

Project Engineer, and beg to suggest that the following

wording seems to fully harmonize with the points you brought

to my attention in our recent discussion and the require­

ments of the proposed extension of the project. You 9ill

note that I have suggested a few minor alterations of wordig ·

For instance, the term "regular flow of the river" could I

believe be advanta.geously substituted by "natural and un­

regulated flow." One or two other minor changes of word-

ing are also inserted.

Suggested approval application 337 -(Limited to

600 cubic feet per second of the natural and unregulated

flow of the Umatilla River, together with the water stored
ra-13 dewar 5/

under Reservoir Application,ns Permit No. l5; the total

use of such natural and unregulated flow and of water
,I

frzn from the storage aforesaid not to exceed one-eightieth

of one cubic foot per second foT each acre irrigated.)



--2­

Suggested approval for application 1o. 13- Ap­

proved subject to existing rights, as an appropriation of

and permit to store the entire flow of the Umati7la River

to the extent of 175,000 acre feet.

I have your letter of September 10, and note that

you have corrected both copies of the map so that it agrees

with the application. Many thanks for having done this.

I note that the matter is now in shape for final

endorsement. The sooner this goes into e:ffect the better

for the interests of the project.

Respectfully,

CC to the Director
H . D . N e e 1 1

---
Supervising Engineer.



r 18, 191C

r:ontiCliCt~ in your lo I.tor·

of' tho ,orthost
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SUBJECT.

JOHN H. LEWIS. STATE ENGIN11£R
!"Er er rs ooo or core

tTAnY Or Tttc: Dccc:nr L.AND DoAnD

STATE OF OREGON
OFFICE OF THE

STATE ENGINEER

SALEM, OREGON.

l



SUPltRVISING ENGINEER'S 01'.FICB
PORTLAND, ORHGON

DEPARTMENT OF THE ANTERIOR

UNITED STATES RECLAMATION SERVICE

I

-#2%
Mr. John H. Ieis,

State Engineer',
Salem, Oregon.

Dear Sir:­

PORTLAND, ORE,, e.~.J.?..:t• ~.., :J...~1.9...• .

• 7a

I have your letter of September 7th calling attention to

errors in areas of irrigable lands shown on plans accompanying

application for water right. Referring to your comments in the

order in which they appear in your letter, I find as follows:

In Township 4 ~orth~ Range 25 3ast, 7 (not 17) acres should

be added. This error appears to have occurred in Section 7,
Lt

where in the Northwest quarter the are a should. be 11 acres

instead o1 4.

In Township 5 North, Range 26 est, there is an error in

Section 30, where the Northwest quarter of lortheast quarter
the

should have an area of 18 instead oljl2 acres shown on plan.

In ~ownship 4 North, Range 26 East there appears to be no

error. I ho.ve carefully gone over the figures on the lJlon ono. or.

the eter right application and totaled the areas of all quarter

sections. Th0 total area of irrigable land in the township is

12,680, not 11,688 as mentioned in your letter.

For your convenience I am enclosing herewith slips showing

the township totals and tho totals of the quarter section areas

1n Tomships 4 ort;n Range 26 est; snd 4 North ?ange 25 est.



· Sta.t e :'.l:ngineer -2­ Sept. 8, 1910

It tr..us appears from my reckoning that the only errors to be

corrected are the two above mentioned.

If after re-examination you find that the above are the

only errors requiring correction I shall be obliged if you will

follo the suggestion made in your letter and make the necessary

corrections on the blue prints nd tracing on file on your offioe,

advising me of the action taken.

7it apologies for the trouble that has already been caused

in the matter, I am,

Yours respectfully,

Supervisin Dnireer.
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°\71 cvcrostir.::1tcci

b:t us to l r1 nn; lt 1AY1 to "'- tot~.l of 11, G2!' UC't'e:1 .::?.o l i:clutlod in :•our nnnlic2.ti (m,



10 c.crc::i in section 16, and ~ ::.c!'es shoulu be aubtr<'.c.:cu f:::o!':l ~omc one of the

40 acre r:.reus in section 21 in ordor tho.t tnc tot£.l as :;iven on your m.::.r for·
sum of

th:.1.t sncticm mr.:.:r 2~:rec v:ith tho/ 40 s.crc eul:divisio~ Jn additic:: to these

coructins, th.a lance cf acreage tc mke n the difference of 294 should



j :.:-:,atcri~l tc mo

'he ar0pr/2tio1 ox:iition ·rs ?cl lg limited tc
O'.!le-r;i:-:;htietl'. of one culJic f0ot yier :,eccno for each aero irri;_:ated."

i•ollowed by Lhc to·~al aT.ount cf divordon in cubic foot r,or $13C~!'lcl

filled in :1t tho s::,r,ce r}rovided on o;,:_r blo.:-1}:.

as to this .,.,oint, "'( •::ot:.ld su~; '.Ost the follc•..,•i -i;'; nndo:!'SO!T'.ent for :;our consid-

Arouticn ';'rhicr. a.lso co:-if'or:'!'ls ·,·:itb. c.n· prnct~ce:-

"!.,i~itod 'cc sb: hur1c:red c;,ldc feGt nc1r ~ocond of tho ror;·nl~~r flO\'i
of tho ::matill~ Hiver to bo s:mole:1:,.:r.ted b·: ·.~ator stcrod under resor-
voir · , •· ,,hr; total of ~ut:ii .ri,f;·u:i.ar f"j__ o·: anct sto1·eo , a ·ers pr7u ..O,



1:.ot to exceed orie-ei ~htioth of on·: cubic foot ner :=r,coi-:,q ,·or
oac: ccro irrite&."

This tc be inserto on our for-.:i r,herr• the ·threb bl.ar..1< lines ::tre

....... , I- .. ' ...-....



sun . . Applications Nos. 13 and 237.
JECT. ---~--------------------------------------

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

SUPERVISING ENGINEER'S OFFICE
PORTLAND, OREGON.

Mr. John H. Lewis,
State Engineer,

Salem, Oregon.

Dear Sir:

I have your letter of September 3, for which I

thank you. I am not prepared to definitely answer the

question raised in your letter until I have had full op­

portunity for conference with both Messrs. Newell and

Morton. You fully understand the points which we are de­

siring to cover for the benefit of the west extension,

vi., a right to use the natural flow of the river to the

extent of 600 second feet as long as said flow or any part

thereof is available furing the spring and early summer,

and thereafter to supplement the deficiency by drafts on

the 175,000 acre feet of water stored in the reservoir.

It would seem to me, however, undersirable to limit the

rate at which the draft the stored supply should be

made

I would suggest for your consideration permit

No. Z37 to read as fol108s:

"The amount of water appropriated shall be limited
to the amount that can be applied to beneficial use and not
to exceed 600 cubic feet per second of the natural and un­
regulated flow of the Umatilla River, and in addition, a
supply drawn from water stored under application No. 13 to
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be used as required to the full extent of such storage."

I am trying to follow out the drift of the idea

expressed by you during our recent conference, that the

storage water can be used when and as required by the ap­

plicant providing, of course, it is beneficially used and

not wasted, In a general way it would be better to avoid

any restriction as to the rate of its utilization.

I have been considering the practical difficul­

ties you referred to in operation under the water master.

It would seem to me that the flow in the river could be

measured just above the reservoir so that the water master

could see at any time by reference to the gage hed.ght how

much water was flowing in the river, and by reference to

the records of reservoir elevations which would be on file

at the gate tender's house he could ascertain whether or

not water was being drawn from storage from day to day.

There will be no difficulty in the water master assuming

complete control of the situation.•

I am merely discussing these matters, hoover, in

a preliminary way, as I want to take them up carefully with

Messrs. Newell and Morton before giving a definite reply

There is one matter which has seemed to me to be

all-important, viz., that our priority to store the 175,000

acre feet of water should be incontestible, It would seem

to me that there is some little doubt about this. You

realize that the flood waters of the Umatilla River although

usually much in excess of what can ever be uti.lized for ir­



-35--

rigat;ion occasionally fall so low that every drop will be

utilized. Such a season occurred during 1905, when there

would have been an actual shortage under the west extension

if constructed on the lines now proposed. We are proposing

to carry over storage from year to year in order to provide

against seasons of unusual shortage such as this. It is,

therefore, imperative that our priority to store should be

as incontestible as priority to divert water. It would be

fatal, of course, if~ropriators were permitted to

build storage works further up the stream and retain water

which should go to fill our reservoir.

I would be obliged for your comments on this

point, as I want to be perfectly clear that the reservoir

rights will be as safe as the diversion rights.

Respectfully,

CC to H. D. Noell. Supervising Engineer.
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ontombor 2, 1910.

:1r. E. r;. llOilSOn,

t;. :?. Hccla::mtion ~crvice,

I a;n in receipt this morning of a telet:rn.'11 from ::orton {: H.ilo:· consont­

inr: to tho approval of' both ap;->lico.tlons n.nd y1ithd.rt:1.wiit; tho for:ner :irotcst of t'he

2rlications.

'l'his removes all obstacles to the unroval of the Goverrnr.r.nt apyilications

ancios betv.cen tho are&s as '.;ivo :-: on your m::i:ps and. us mariod in ;or a:n:-licatior.s.

Upon tho roturn of the varicur mu;,s y;hich I have lounecl ;you for correction, both

:.rour a(i:1lico.tlons .~os. 12 nnd .227 \-;ill bo apr,rovoci b~r me.

valves both the rc:;ular flor; and storod \';atr-r, ;;ind the: la•:: l:'Oi:uiros that I shall

not apr,rovo ony ar,'J')licv.tion "for more \"Uter th::.:.n cnn bo a~rr:lieu to bonofidul ,iso."

or 2.92 ucro ft. •,or acre.in addit.i•·:n to GO() cu. ft. ~•tH roe. or- 1,he :r-c[;t:l:.11· flm·.,

or ono cu. ft. ')-er ,ec. for 100 ucrcn. f~om1 limi t:.ition in tho!'eforo r.ecosfO.r?· "½is

c21,, of courso, bo 0xpr0ss0d in different av. .s it is mater o!' considcrablo



J havo her<, to.fore c: nrcs:➔o<l :.!lJ 1 i:!l l tati on:, in socend fe(.t for convon­

icncc of ndmini r,tr;;.ti OP., for tta acre feet limitatic-n involve:; both tho rneasuro­

r.iont of cucintity and ti:uG. Hotntion or an;; variation fro.n the ro'.;ulur allo·,,a.nce

cnn be adjt;.sted by P-;';reomont \·;ith the \·:uter mnstcr. ':!'ho sirnr,lc:.,t limit2tion for

this apnlication :·o. 2:57, and one ·;.hlca conforms to our !)rnctie:o heretof0rc, ig

as shorn on the accompanying sheets. 'hat gesticns have vu to offor? I hud

rone t::il;c nith ::r. ~.'.orton relalive to this ~:..tter, ::,.nd v,o:il:.1 be pleanod to r;ct his

criticist!l if it is nossilo orior to apnrov<-'-1.

,:qyplice:.tion ::c. 13 is a ;,erml t to rtoro 175,0'.)0 t.i.cro ft. of 1,·1~ter. 'i'}::.is

will bu firunted nithout co:;:mcnt. If .:!11 this \'.uter is not rcqnireci to s-_,,mlo:ncnt

tho ro:;t1lar flO\'.' of the river ,·:hlch :rou hcve a.ppronriuteu., it can, ut any tie

be.fore tho exriration of the tltn.'1 in i·:hich it must be UT)!>liod to bcr.Hflcial nse,

ervoir for 3 supply of utor. It priorit;; vi! be as gcd as that for an;; oth1or

lands supr-liod frcma this roservoir.

Vor:; ropoctfvlly,

•·tc.to lin1?;ineer.



STATE OF OREGON, )
( ss.

County of arion.)

1'his is to certify thut 1 /Jave c.nimincd the foregoing application and do hereby

grant the sa11le, subject to thc followinf.!: Ji111itutions and conditions: _

--.i:-,2_ ~_.., ~ p (? :..~ ~ /7- ~# 7.A::7 •eta£z.a"re--....-a=sure>zzt@rec?cs=cm>.f..fd.--e-CG:..-a=gee
~•n-e u111Cnrnt of water appropriated shaJJ be limited to the amount which canbe----

applied to beneficial use and not to exceed . .GA..t!2 cubic feet pe1· second-o-/-')

• Ictual consfructioJJ work shall be:,tin on or before _

and shall thereafter be prosccut<'d with reasonable dilig<!ncc 1-1nd be completed on or

heforc ·-------- ----------------·

Complete t.1p/Jlicatio11 of the 1vuter to the proposed use shall be made on or before

IVJ1'NESS my ham/ this daJ" of ------------------, 19 ,

____,,,.__--- ----------------
__ 1_1 ----

SfRte Engineer.

-----------------



---- ---------- -- -- -- -- --- ---- - -- -- - --- - - -~- ·----- -- ---- - - -- ------ - ----- ---- --
' '.. -------------------------------------- -· ------------- -- .. :-~ ----------------

-----------------------·---------------------------------·----------------------------------------- --------------------

I I

STATE OF OREGON, }
ss.

Couts of Marion.

This is to certify that I have examined the foregoing application, tog·ether with the

a.cco1npllnyin2: 11.111ps and clata, and return the sawe for correction or completion, as

follows· -----·- ---·· · _

-------------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------··--------------------------------------------------
In order to retain its priority, his application must be returned to the State

Engineer, with corrections, on oi- before---------··------------------------···-·, JfJ ,

JY11'NESS my hand tl1is dnr of , Jf) .

State Engineer.



see:._Tater rights_ Umatilla Rivar.

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SE?VICE

SUPERVISING ENGINEER'S OFFICE
PORTLAND, OREGON.

Mr. John H. Lewis,
State Engineer,

Salem, Oregon.

Dear Sir:

I have your letter of June 15, which I have read

with much interest •.

I note your comrnent that you hold very different

views from those expressed in my letter on the points men­

tioned; nevertheless I am inclined to think that, after all,

it will be found that our views do not differ so widely as

might be imagined at first glance.

I appreciate that the waking of the new code is

to some extent in an experimental stageand that all of us,

particularly yourself, are feeling our way trying to discov-­

er the line of least resistance.

In your last paragraph I note your comment that

in the event the Reclamation Service's application ere ap-­

proved over lands of the Oregon Land and Water Company, the

latte1J1,ands would be tied up for at least five years. It

seems to me that such would not be the case, being an ex­

ample where the principle which I have advocated comes in

to advantage. The party owning the land can at all times

build ditches on his own land without reference to any au-
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thori ty whatever. The securing of a permit from the State

Engineer is, of course, a step that must be taken in or­

der to legally establish his water right and secure a pri­

ority over subsequent appropriators. Nothing, however, in

the water code or in any state or federal law can prevent

a party from developing an irrigation system on his own

land. If, therefore, the Oregon Land and Water Company

should obtain from your office a permit secondary, of

course, to the permit of the U S. Reclamation Service,

but which should be based on a certain amount of overlap­

ping of land areas, I can see no reason why they cannot

proceed in their work of development without further ref­

erence or without any fear as to the ultimate outcome.

If their ditch system covers their own land it will be im­

possible for the Reclamation Service to utilize that por­

tion of the water for which a water-right would have been

perfected by the Reclamation Service had the latter itself

constructed these ditches, and therefore tho automatically

the water-right pertaining to that portion of the permit

will lapse so far as the Reclamation Service is concerned

and revert to the permit held by the owner of the lands

in question, Moreovor, it seems to me this reversion must

take place, no matter how many intervening permits have

been granted

In plain language, nothing in the code, as I

construe it, permits the tying up of v,ater from use of the
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actual owners of the land unless the latter are indiffer­

ent or neglect opportunities which the code presents.

I have little doubt you will fully understand

my motives in arguing these points with you. Inhave not

attempted to apologize for making a presentation of my

views or to explain that the presentation is not made with

any idaa of interference or meddling. I fully understand

that you have given these matters deep consideration and

that we all of us owe you a great debt for the work you

have already accomplished and are st ill carrying out.

My general views have been that your office

should exercise a pretty wide discretion in the granting

of permits and, if you will recall, I have on more than

one occasion advocated that you use a wider discretion

than possibly you have felt was justifiable.. I believe the

suc@essful working of a code must, after all, rest upon the

discretionary power of an earnest and honest official and

that no law that can be devised wil1 automatically and

judtly solve the various complicated problems which will

arise

I am a firm believer in the right of your office

to make decisions more or less arbitrarily in the matter of

granting permits, as I believo it necessary for precondents

to be established whereby you will reject an application

involving an inferior utilization in favor of one involving

higher utilization, I seems to me absolutely essential



that your office should exercise pretty broad power in mat­

ters of this kind, but in making decisions on such matters

as land ownership and the partial overlapping of permits I

am inclined to think that it would be advantageous from the

point of view of the working of the new code for your of-
au-uid

fico to aire the responsibility of a decision which, as

indicated in your letter of June l5, will not be baaed on

any independent; investigation,

Respectfully,

Supervising Engineer.
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;lllplioation :;o. 237.

Juno 15, 1910.

..r. • G. lops on,
U. S, Reclamation orvico,

Beck :Duildi113?
Portland, Ore;on.

:i)aar Sir:

I 'ha.vu yCJUrs of tho 14th inst., in rogard ~GO applicotion ::o.
237, for permit to appropicto tho vster o the Umatilla Rivex by tho
Unitod Stntos. 1 holcl vo~r di fforent vimw from tl1000 oX!_n:'essod in
your lotteX' on some of t1Hl points muntionod un<l. lJoliovo ·l;h,it io adopt
the system, 1enerally, of r;runtin~ ovo~d.'.rnpin,'.:; por.nit::; \,Ould b0 a Gc:riouG
ha:ndicap to developmon alon; those l inon ~ 3s m~ll m; om1l>o:i: the records
,-;ith man; filings for the o::...'Ilo 11atc:r to irri:::-.tc tho 0:m10 laml, \'lhich w.20
one. of the v,orst fonturo~ of the old lc,w, end onG sought to bo :romediocl
by tho onnctm::mt of the we.tor code.

1 ronlize that instances r!wy u..'t'iso ,"hon it y;ill becoma nocor,so.;ey
to p;re..nt ov0rl2.pping porrnh-o ~ lntt clo not beJ.iov0 tho ono un<l.ox> conGitloro.tion
to bo such a: cnso.

Undor 70ur theory, he alicuion of 'r. J. Ga Camp should ho
beon granted, and he 001,ld t2l.On ht,:ve ecm:rod contl~ucto for ·Utll irrico.tion
or the !)i::tontod lrn~:io, o.nd in thio \7c...y mir;ht h.:-svo succeodoll in dcvclopine
your projoct. Of' cou!'00, iho o.:uno ,·,01,ld :,.pply to :.my su1rnequont o.pyillcn­
tiono uhich mi~ht bo filed. Th0 ormcrshi'p or tho l:/41tl::; to bo irric;l'..tcd
cc:nco imli:rootly into tho conoidor::1tion of our .:::pplic~:.tions in thin r:1::-.y.,
thonovor a fomnl p1•otoot is filed nc;<'.inot an application, on the allo~d.
:-;runnd that ho io tho mmor. of tho land to 1Jo irrle«:.tod. I oonGidor thnt
ho io antitloa to llo hoartl in ·li:10 matter. :;o ir.dor>ondont invoetic::i.tiou
io ma.do b~r this office in ro{_;nrd io tho ownorohip of tho land to lJo irri­
gated.

In thfo inctanco, I f...l 1 to oeo hm·, tho mu.t·tor ,,ot1ld bo oottlod
i thin o. yoo.r from tho :;rn.ntine of ycr.:;.r appllcwtion. ~t'ho Roclora.:.ttion
Servioo ,.111 r>rooubly bo;;in conutruction \/0r11 ,·.'1 t,1:i.11 the your, \"Jhothor
or not a contra.ct is oocurcd. frc.c11 tho Oro,;on J,P.,ml {md \.ator Cor.l.!):11:cy for
the irrigation of thoeo lnr.do, in 't'1hl.c!l ovant tho lfill.ds ,;ould bo tiocl up
for at lonat fivo years, \/ith ::i probo.b1lity of on oxtonalon or thio tlmo.
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I have gono into thiv mutto1• to this o:xtcnt in ordei• to indico.to
briefly wheroin lilY ide:w -on thi c subjoct differ from yours. :;ind v,ey I hn.vo
so stron~ly urGQ<i that this matter l>a r..cljusteti. U!)on recoipt of yau_r lot­
tor I roolize that a.n odjust!Jlent is impossiblo, and nill, theroforo, oat
Jly 14th as tho dato when both partios may be hoard and tho protost of
-tho O.rerrou Lund und ~.nter Cc.'l\P,un,y disposcu. of, o.nd nlso nny other 1;iattoro
pertninin~ to these ~.pplications. You V7i 11 urulerstar.d that no o.ction uill
o tcken until this protect h~s been clisposed. of.

Voy rosnocfully,



DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

SUPERVISING ENGINEER'S OFFICE
PORTLAND, OREGON.

PORTLAND, ORE. , _J_'µn_;'.J_J=-4 J__1910 • ·--

'r. John II. Le,! is ,
St2.t e T:ne;ine e r ,

Salam, Oregon.

Dear Gil.·:

I 11ave you:r letter of ,June 13 referrins to ar;li­

cation by the United States for water-right on the Umatilla

River, :/'·237, and note your statement that u. fon11al :protest

uas filed by r:.aley and Raley aeainst t;he pertii t be ing grant­

ed.

I have desired for some t imc to have a conference

\'.'ith you to dis cuss the general principles involved in tho

granting of permits an? learn your vies. i. orton is also

very desirous of holdin~ such a conference. I trust in tho

near :fu.ture yre can arrange to ri:aet r.-.nc.1. thrash out son.e of the

points :involved by the new i:✓ater code.

There is one principle uhich it seems to me ufter

careful study of the new code e ill find fundan10ntc.l, viz.,

tbat the O\"IDOI'::;hip o.Z L: 1.rnls referred. to in n.n a:pplicat ion; is

at the timo tho a7plication is filed and considered by your

office for aproval,entirely inaterial, Any otor assur­

tion it seor.:o to r.•e ,,,ill lead to interminable difficulties

nd :ako ho or!king o? the net ater cole so colicated

n cuborsoms as to rondr it useloss for practical pus­



poses. i:t ~vould seen; to me that so far as you:c off ice is

ccncened the ovtnership or control of the lands by the ap­

plica.nt cannot or shot:ld not ha.ve any bearine. Tt canrot

be exr>ected that your o:ffice can decide the complicated and

intrica~e 1_:;hases of land o•:mership involved in all cases

where ay:plj_c2'.tions are :r.iade. TTere it necessary for every

;:-,.:rplicant to show that he oned or controlled tho lands

for which he was e.~:-lyine; for a water-right, it would be

a practical prohibit ion ~the developr.1r-mt of an.y large en­

terprise. During tho early sages of organization and de­

velopmont you will r,c:alize the impract icab il ity of ;:!.Xly or­

gar:.h.ing company beine; able to divulge its plans to the ex­

tent of securine control of every tro.ct involved in its ap­

;:-ilication, in advance.

te must, therefore, cccort tho principle that the

arlication and granting of permi ts for ate-right for

lands over which he applicant canno show control or is not
Aass

the owner is f~-:ental.".. Any other asoun;ption, foT r0asons

before stated, n!ust inevitably lead to absolute blocking of

development and end.less confusion and. res:i,,onsibility in your

of:fice.

This question of :ces]!onsibility in itself sG0111s to

me to be on0 which your office n!llst necessurily declina to

face, as a decision by you involvine; c.!.ucstions of o·.mership

must necessarily involve costly an intricate investigaticns

in matters of disputed title, complicated a.r;reoments t-.nd op-
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t ions to sell 2.ncl other matters which I do not doubt you would

f in-::l it impor~sible to do full justice to.

If, on the other hand, we ::.egarcl Jche quostion of

01·m0rship or control by the D.l)Plicant as imrn.nteria.l, so far

as your o;:fice is concerned, tho orking of the ne·,'i \mter

code at once becomes cle2,:r ,:md simple. A p(lrty, fo:r instanc~

me a±ly for a water-right or lands onad by ms hich I

have no inter~tion of selling nor of per1i.ittine him to irri­

g:.:te. .J\ssurnine that the arrilication suhr.1itted by him is in

order and is duly 1.1pr,roved by you, the ap1)licant secures a

~riority for the construction of canals and utilization of

the v:at er. Nothine;, however, prevents nie from filing ttnother

apJ)licat ion and securing a priority second. to the permit you

have grantod to the other party. hat is the result? Te

party who has secured tl.e 1,Y:iri?:it "..)eir..g ur:uble to control my

iliand cunnot const:cuct. His perr::it vrithout control of L:"l.nd.

is practically us0less to him, Ate: the e:rpiration of a

2ar, threugh failure to construct his permit 12.pses and

the :-erli,it which in the r11sRntime I have secured an:l which is

secondary to his then comss into ftt.11 force and effect. In

plain lanc;uage, the ma➔:tc:r clea:cly adjusts itself an:l y)er­

mits of a. logical 3.Ild :t'eJ.son.:tblG solution in ev::;ry cc.:.se.

I can thercfore see no reason why emi's should

not ave rlap, if necessary. Tc..b3 , for irn::t ,,nee , the a~"'l"'li­

cation by the United taes above rafar0d to. I under­

stand there is an overlying of a fez hundrad acres etoen
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the aTlica#ion filed by tho United Gates an that filed by

the Oregon Lanc1. and 1?ater Company. r:hy should not permits

be granted to both parties i hoy are in conformity with the

law and otherwi.se satisfactory? If the al:;plicat ion by the

United. St 2.tes covers land which the Oregon Land c:md "\:."&tor

(;ompany own ancl inter.d. to ·vvater thenselYes, the p2n:it grant­

ed to tl1e United States will be wholly inEJf:fective in its

2:.r,plicc1.t ion to thesa particular lo.nds. The Unite:::1. States

cannot, of course, build an irrigation system ove lands

o:ned by other parties and against their r✓ill. If, there­

fore, the Oregon and and Hater r:ornpany desire to aver

these lands lemselves under he permit granted by you they

will havo full po1,ver to clo so, as there is notching in the

code to prevont their goine; ahead viith their ditch work at

any time. The mere fa.ct that they will have built ditches

to wate:c this po.rt icular tract will show conclusively that

the permit of the United Stcltas is ir.offective so far as

that tr.ct is concerned, and nocossarily the corresponding

portion of the watcr-:ri.zrjt applied for by the United States

under permit 4/237 vtill automatically become D.ttached to the

pern·it granted the Oree;on Land and 13ater 0ompany,

It thus c.tppears from my point of view that the

granting of this permit cannot undor any circumstances work

a ha:-cdship to other parties, and. the 1:irinciple involved and

above discussed ;;ears to be the only one admissiblo.

I might mention in passing that the a;plication

_J



Uy the hied States provides fo the watering of some

60,000 r.'.cr es of land.. Some of this J.a.r.d :is public, other

portions are railroa6. 1,md ancl p2-.tented land. Unc.:,uestion­

ably a. erea.t diversity of m.rncrship exit:d;s in this 62,000

acres. It is not to be cons ide retl for a momant that the

Covernn,ent or any other party orc;anizing for the irric;ation

of these lan~ls would be able to secure ir. advance the as::;ent

of the numerous p::.rt i3s in inte:cest. The Gov:n:m.ent in rnak­

ing its a.pplication has done so on the reasonable assurrtion

that the great bulk of these lanc"1.s Y,ill gladly enter the ir­

rigation scheme prorosed. S1.1.ch an assumption you well know

to be reasonable and proper. If the question once arose,

hoever, in the n,inds of the numerous ind.ivicl.ual owr.ers in

this tra.ct that their individual assent was necessary to an

a7plication of this character we night as ell at once absn­

don any hope o-£ goinc; ahead •::ith this nork. our office 1:1011.ld.

be fillecl ~.-:ith parties protestine 2.gainst a.nd objecting to

this and that fig ature of the ay;pl icat ion, and. it would be

insisted tho.t consent would be v,ithheld unless certain im­

nossible conditions were complied with.

I have gone into this natter at longth merely 6o

illustrate the impossibility o: your ofice acting on the

principle that an aTplicant must show control or ormership

to the land for v1hich a;·tlication is macle ond to illustrate

the intenn inable con,plications tha.t i.'ould other.rise r0 ~ult,



Ju1,r, 1~, lSlO.

.r. • 'o;sca,
U. ~- R0cle.mntion servico,

i,Gc'l.c .::r.1ilc:.i21,;,
Portland, Orocon.

In re:~urd to ::i:pplico.tion by tho Unltad Statos for tho vn~tors of
t:!:; i,;n,ti11.._ kii.rc:r, ~-o, 2:j?, ·i.-0 ,.~.ic; l ...:,r ,.',,i.&n'.;lo'rl ;,.-,,; l ..:<::1 c·,~~1u;· '-~- ronr
letter of the 11th inst., will sny thr,,t J have endeavorod savoral time1; to
scuru ·nu djsent c: ; or'±ict re:n t'as ii?iy; .«! tr "I:I:; y
the Cre:i;on I.-n.nd nnd \i.::..tor Co~np:my for tho lano. y;hich thoy claim to own rind
lave been :srei swv2.l ;i. t?gut ·• :d;st.cnv, .el! • or'coin;
very shortly, b'ut h~ve recently boon notifiod that ns f~r .,13 you wol'e con­
cor,,·)6. ".;_',lG <.mii'l.ict colil1} l!')I. '•'.' el:i..i,:i11~:.-~./. J~•st i·•rio::.· to t:-J;::.n,; tr:~
your ~l)TJlication for ar>1,rov:~l ,.:. form::tl protGst ·::au film! in thb office
Ly Rule; le; ;i:t t!3: 'ein;;0tud, ±rich : ill 1aces it±t: " Baar­
in._--; or !.l.djustno!'lt b~forc furt11er action c:m l>c t3lcon.

I much prefer to nave t:'1i!; matter :.~d,iusted beforo D.Jlf"l·oviu~ t:10
l:~i~lic:-.tjoy,s, in c1•1i.cr to n:,oi<l :- ccnto::.c. or th0 ?l•KH~t>,,it;.1 of ·_::..':mtin,;
ovorl::pping- "f)er!!lits. 'l'ho ar.•'.)licc.tion by th<..~ unito<i :}ta'tos !ili''-Y 1H~ chan~-~<l
in any me: yo sae iii, sch u incl'i; ohee lands to t?e extant of
tho overlr>.!), or includinc ad.dition~l la!!ds in fortios n,1ich nre :.tlrendy
dcsi:.;·,,:.foci.

If it fa i:npossiblo to :.m<:tn·o :in :-.uju3tmont. of this l"t t·~or, J
v;ill ondoavor to have a hocrln;:,; so1:10 ti:ao in J,:.ly, when bot?. ::_1u.rtics c~n
pi·csent their ceso :mtl doci<ic ·:;ll,:,, is 10:,t to :Ki tlo,ic•. ;ro-H,V01:·, 1 trust
this will not bo nocessn~r.

Vo1·y rosr,0c/i;1u.lly,



'

Allril 15, 1910,

:.::.:-. Oliver J;. ~1orton,
U. •;_ Jbcl:.::·.ntion Servico,

.Boe;, Duildinz,
"ortlad, Or8con.

to ~.l°!x:iit tho o:1dorsc1.1cnt ·t,o tJO l?l:.i.cou. t::ini:crnn to you for your considerec;ion.

1 ar:1, thoroforo, 0uclosi:::1J b.orcr:vit:i a bl~IL, nppli<?ation boa.i-ine ·the proposed

enclorsoment. 1.rt1e roferonce to tllo fi:_i,ur00 in each srnallost legal subdivision

is nococsary on eccuni of discrepancios bewoen hose figures and tho total

Ver.v rocpcwt:i:'ully.,

( 1 enoloaure.}



DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Hermiston, Oregon, July 21, 19.24

Mr. Rhee Juper,
State Engineer
Salem, Oregon

Deur Sir:

Vatermaster A. €. Perry advises me

that the records show that permit No. 408 for

103.2 second-feet of ,.•,.rater for 4,128 acres on

the est xtension Division, Umatill&. Project,

Oregon, was filed in 1909. The recoras of this

office do not show the correspondence, and I

would appreciate if you oul advise me het;

the status of this application ann permit is.

Very truly



Al?PLICATION FOR EXTENSION OF TIME.- - -----
TO THE SATE WATER BOARD OF '.rHE STATE OF OREGON

THROUGH THE STATE ENGINEER.

The United States of America, holder of Application

No, 13, being Reservoir Permit No. 61, issued by the State Engi­

neer of the State of Oregon, for the construction of a reservoir

and the storage for beneficial use of 1?6,000 acr<.? fe,;3t of water,

and holder of Application No. 237, being Permit No. 408, issued

by said State Engineer for the application to beneficial use of

the water stored in said reservoir 9,nd for the appropriation of

600 cubic feet per second of the natural and unregulated flow of

the Umatilla River, hereby and in pursuance of Section 50 of

Chapter 216 of the General Laws of Oregon for 1909 (Lord's Oregon

Laws, Section 6650), makes application for an extension of time of

five (5) years from and after the 13th da.y of $(;)ptember, 1915,

within which the works in course of construction and to be con­

structed under and in pursuance of said -permits and 2ach of them,

and of such amendents or modificaticms thereof and applications·

therefor as may be lawfully made and a,llowea., shall be completed;

and for ari extension of time of five (5) years from 9..nd after the

13th day of Septemb-3r_, 1915,· within which application of water to

beneficial use shall be co:apleted and the rights perfected under

and in pursuance of s si d permits and each of them, and of amend­

ments or modificc1.tions ther-eof as aforesaid; and for grounds and

cause of said application for extension of time shows:



That works of the magnitude in course of construction and

to be conatructe d under and in pursuance of said permits

and each of them, involving as they do the expenditure of

some millions of dollars, necessitate that the earlier op­

erations coneist of those of the character described in the

Notice of Beginning of Construction heretofore filed, and

in the Notice of Prosecution of V/ork with Diligence of even

date and submitted herewith, which said Notice is also re­

ferred to with respect to that certain change in the diver­

sion point of the Main Canal therein described; that these

operations have been carried on in a systematic and compre­

hensive way commensurate with t:he magnitude of the work pro­

posed, and have been and are no being so conducted as to

enable subsequent operations to b~ continued with effectiveness;

That the magnitud~ of the project and the most logic3l

and practical development and settlement thereof require

that works shall be ccnstructed - with a view ~.lwe.ys, how­

ever, to the re cla:mation of th-3 larger a.rea proposed - and

watsr be made ava.ilabl,3 to successive unite ther-9of; that

these reasons, coupled with cxis ting conditions in the busi­

ness world and as to the settlement of arid lands, have

required that the oper9.tione now being carried on contem­

plate the first full development and recl8mati0n of a unit

of some ten to twelve thc-usand acres of 18.nd, which said



oper9,tions 3.r13 nevi being conducted; that the works now

in course of construction ar9 net only nearing comple-

tion for S'.3.i d unit, but are so org3nized and built e.s to

admit of the progressive development and reclFJmation of

succeeding units undor and in pursuance of said permits

and each of them; that the five yea.rs' ~xtension of

time herein applied for and n3med is the result of a

careful estimate of the least period within which the

proposed works can be con~tructed and the r1 ghts perfected.

WHEREFORE, good cause b~ing shown, it ie submitted that

the ext,ension herein applied for should be grant~d.

IN WITNESS V'IHEREOF the United States has caused this

application to be signed in its beh3,lf this 1st

emb'3r, 1915,

day of S2pt-

ta.ht
Project Manager, U. S.Reclama­
tion Service, for and en behalf
of the United states of America,



Dr Sir:­

SI/PF.R\"!Sll\'Cl F.NGJ:s1m1<:s OFF!CJI,
Pow.rr,AND, ORnGON.

191-4..



~Ol'ICE Q[ J:HOSECUTIOl{ OF ~ fillli DILIGEl-JC'E.

2. That tho "r's d2scribod in sid rormi ts, and tho-



3.

tho yor bginnin Sert3rbor 13, 19ll, nd onding S2rt3nbor 12,

1912, th~ sum rf ◊8,200 in nd in crnn~ctir-n '.':it'n th') cnnstr.uc-

-2-
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Il-I WI'l'ilESS ~lllEHEO:l!., th:: UiHTED S'l'P_TES OF AHERICA

on b3ilalf oT th3 Unit3d Stat0a
0 f Ar11 cri c .:i.•

Jun".) 1, 1914.

-4-
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----·

Oliver ? • ~.!orto11
u. S. RnclGmation service 0

Portland, Orsgon.

De :-u· Sir: -

I nm in rP.c115nt of yours of the 10th., inclosing

'-

,,,, -.,:; -

notice of proc;ion o?or zith diligence in connection

_wit:h -p~rmit I!o., 408 and reeervoir ~r.rnH ?Too 51 and the sare

. have been filed ii:l this office.

Ap111icntion for extension of time under. theac permits

has been handed to the State Enginoer, ho ill give the matter
...

his ntten'cion.

Assistant Secretary

/

I



Office of
District Counsel
117 :irenton Bldr;.

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

Polan&, cc on, c. 10, 197.

uiss E. 1!1• :..::ers,
Scree±y, .ce io 3oar&,

S::..leni, 01·egon.

re use here ic transited an& offer0d for

. ~sa.1u.

of tJ:.e

in e:.,ursc o:f constr:.1.ctiJi.1 ·oy the Un5. ·:;eel ~t:.n,es.
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NOTICE OF PROSECUTION OF WORK WITH DILIGENCE.- ------ -- -- ---'.....................

The United States of Araerica, holder of Application

No. 13, being Reservoir Permit No. 5l, issued by the State En­

gineer of the State of Oregon for the construction of a res2r­

voir and the storage for beneficial use of 175,000 acre-feet

of water, and holder of Application No, 2371 being Perrait No.

408, issued by said State Engineer for the application to bene­

ficial use of the water etored·in said reservoir and for the

appropriation of 600 cubic feet per second of the natural and

unregulated flow of the Umatilla River, in accordance with the

tenor of said permits and the limitations endorsed thereon by

the State Engineer, began the actual construction of the works

described therein on the l6th day of January, 191l, as shown by

Notice of Beginning of Construction heretofore filed, and has

since said last named date and up to the present time expended

:;;;536,50)(0) in the construction of works for the utilization of

water under the aforesaid permits; such construction work and

th'9 annual expendi turcs therefor being morg particulg,rly de­

scribed as follows:

For the year ending September 13, 1911, $45,200

for the construction work described in Notice of Be­

ginning of Construction heretofore filed.

For the year beginning September l4, 191l, and

ending September 13, 1912, 07,400 for construction

work as follows:



Further investigations in relation to the reservoir

site on Umatilla. Meadows and the storage dam site, also

of the proposed diversion site for the Main Canal. Plana

and estimates were prepared and a complete report made of

various proposed developments. Work was also done in the

matter of pledging the irrigable 3.risa to repay he cost of

construction.

For the year beginning September 14, 1912, 9,nd ending

September 13, 1913, $6,500 for construction work as follows;

Furthar work was done in the matter of pledging the

irrigable a.reg.. .By s.greement dated January 2l, 1913, the

terms were put into fina,l writt,en form under which the hold­

ings of the Northern Pacific Railroad Company were pledged

to the project.

About six miles of main canal were surveyed and ~taked

for excavation and the diversion point and dm located upon

the ground. Purchases ers made of the land needed in

connection with the diversi on dam-

For the year beginning September 14, 1913, and ending

September 13, 1914, $208,400 for construction work as follows:

The decr-e-e of the Federg_l Court, cons.umrn::i.ting the pledging

of the holdings of the Oregon Land and Wacer Company was mads in

this period. By September 14th 235,000 cubic yards of material

had been excavated for the Lain Canal. Four miles of canal.



had been lined with concrete 3 inches thick, involving

the placing of 6800 cubic yards.

On May 28th proposals were received for the construc­

tion of the Three Mile Falls Diversion Drun. Morriaon­

Knudsen Company of Boise, Idaho I was the low bidder and

was s.v1ardsd the contract. Work began early in July. By

September 13th $37,500 had been spent for construction of

this feature.

For the period from SeptcmbGr 14, 1914, to the date

hereof $2.70 ,000 for construction work as follows:

The construction of the Three Mile Falla Diversion

Dam was vigorously prosecuted to completion on November 28,

1914, water passing over the crest on December lst. During

the period between September l4th and the date of completion

there was spent on this feature for construction substantially

$36,000. The entire cost of the dam in round numbers is

$74,000. Its construction involved the excavation o£ 5100

cubic yards of rock, 1600 cubic yards of earth, and the plac­

ing of 4200 cubic yards of concrete. The dqm is a type known

as Multiple Concrete Arch. Forty arches supported on piers

20 feet center to center raise the watsr to a maximum of 24

fe-et.

During the period under consideration there was spent

on the construction cf the main c411a.l $230,000. Fourtsen­

miles of main canal were excavated and lined with concrete



inches thick, involving the excavation of 365,000 cubic

yards of material and the placing of 22,000 cubic yards

of concrete.

For this construction work and the continuation theraof,

and in addition to the allotment 0f $200,000 named in Notice of

Beginning of Construction aforesaid, the Secretary of the Interior

has authorized the expenditure 0f $800,000. The balance cf the

funds required for the completion of the works will be provided in

such allotments as may be necessary. In this relation reference

is made to Application for Extension of Time within which to com­

plete Construction and Application of Water to the proposed Use

of even date and submitted herewith.

It is further shown that the construction work above

named has involved an expedient and proper change in the place of

diversion of the Main Canal described in Application No. 237 and

Permit No. 408 dovmn stream to a location in the W½ SW.f Sec. 28,

T. 5N., R.28 E., W. M., hich sa.id change has in no manner injur­

iously affected the rights of others; and that appropriate amend­

ment of said application to cover said change and such necessary

alterations in said canal and headworks therefor as correspond

therewith will be offered in due coura3, wi·t;h request that said

permit be modified in these respects accordingly.

Il'f WI'fNESS WHEREOF the United States of America. has

caused this Notice to be signed in its behalf this __l_s_t_

September, 1915.

+ j-»
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SUBJECT:

STATE OF OREGON
applicn.tions No. 13

237.
JOHN H. LEWIS. STATE ENGINEER

PRCSIOli:NT OF THE STATE WATltR BOARD
SCCfUt'rARY OF' THE DE.SERT LANO BOARD

PERCY A. CUPPER
ASSISTANT STAT£ ENGJN£11r.R

OFFICE OF THE

STATE ENGINEER

State ator Board,

Building,

Gentlemen:

OREGON.

I am transmitting here..-,ith application of

He1·bert D. Ne1.1ell, Project manager, u. s. Reclamation

Service, Hermiston, Oregon, for an extension of time

in lich to complete const1·uction 1:orlc under application

lo. lo, pe±it lo. R 5l, and for the colete application

of rmter under application l'Jo. 237, pe:rmi t No. 408,

and I wou.ld recommend that the State \"later Board t;Tant

an extension of time uutil J .me 1, 1920, in ich to

complete construction or under D.p:J;llic..:.tion lfo.

lo, pe~nit No. R. 51, and until October 1, 1920, in

..ich to aly tho water to vie proosod use under

cpplict ion Io. 237, per:uit iio. 408.

RS.

Enc.

ly,

?
Stato Jineer.



Oliver?. llorton
• • Reclamation Se:vice,

PortJnud, Or,--~on.

-Decr Sir:­,,
! am dircoted by the ~t.::.to .ttcr- ::!oard to inforo yoa th:1t

on extendon· of ti~ until ,Ttmc l, 19ZO , :1s bor•n tr~.nted ,·itl1in

pomlt :. o. 4oe.:

,,
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R I G fl T

Lot 2,
Lot 3,
Lot 4,
Lot 5,
the 3S.%,
the .:..?7i'\~, r1,

Os"y

the i-l',.1,.s,,.,.- .J • ......._. ,

th 'I 151;,i..e., .. _._,
Section 7,

l A T E R

18 acres in
18 e.cres in
12 e.cres in
'25 acres in
26 acres in
12 acres in
40 acres :Lrl
22 acres in

20 acres in
20 acres in
0 acres in
59 acres in

40 acres in
39 &cres in
31 acres in
5 acres in
20 :..;cres in

0 F

COUN1'Y OF UWATILLA

the
the
the
the
the

C E R T I F I C A T E

50 in the 3·'37'acres i; ,

0 ccres in the s}st,
.0 acres in the SE}i:,;c;},

Section 14,

40 cres in the }},
't-7 in the t -racres Nd·.-NE -,
58 acres in the ss{is',
4.0 acres in the 3n.%

1 .,J ~.. • ..:. ,

40 o.cres in the 'u!l n_f• ..1',
15 c.cres in the c;271%'.444+,

':.J7 seres in the s:%y7%
Dj"!m

Section 23,

55 acres in
40 acres in
55 acres in

5 scres in
15 acres in

STATE OF OR,o;GOI~

I • ,

THI.:> IS TO CERTIFY, That the UNIT..:.:D STATES RSCL£:Z'I.TIOil s·~RI/ICE of
Portland, State of Oregon, has made Proof to the satisfaction of the State
E.'n&;i'.':leer of Oregon, of a right to the use of the \1aters of t,hP, Um~i.tilla River
for the urose of irrigation under Permit No. 4.08 of the State !ml7i'1eer,
and that said right to the use of said waters hss been oerfected in ac­
cordance with the la\JS of Oregon; that the nriority of :the right hereb:y con­
firmed dates from ;\iarch 28, 1909; that the amount of water to nhich such
right is entitled and hereby confirmed fox· the :,:mrooses aforesaid, i.s li1nited
to t'.!l fil'lonnt beneficie.lly used for said puruoses, end shall not exceed 350
cubic feet er second end sb~11 be furthar limited to not to exceed 2 acre
feet per ecre in ;.iny one 30 ci.ay peri.od ahd not to exceed 10 acre feet uer
acre throgghout the irrigation season"The ooint of diversion,is located in
the S.i~S.. : o:t Section 28, 'Ionnshi?r; .Y 1forth.. R..-'l.l'l("e 28 Ea.st, i'·. t-> ..,,.

The use hereunder for '5{¢isation:i~~1· conform t9 \:3ucli. reasonable
rotation system as may bo '_or~er¥d by t~e ? toP; sto.te o1fi~e:·

The amount of yet;er/used for ir .gaipn, together with the amount
s3cured under any ot~r· right existi.J.;. [; rfor th sam91 1'_./nds, shall not exceed
the cuantitv s;1ec.:i:fic~j ~".love for ,ead;,{._cre irrip;n.tet1. or its ecuiV'!~~~t in. ., • / 'f ·; - , - ..
czcse of rotation. ! } $,

A descrigtion of the 1seas irrigdt#l@/under the right"hereby con­
firmed,}and ta ?ich such rigt is a3purteninit (1f for irpi@etion or any
other ojrooe) is as follons:r « s ye

~ ,· ' ;' J i '} } $ 1 #y' »
:30 acrelt.Jin the Hlf·S,:t;_ ~ · i4 acres in }Jie tE~!•J::J,
50 acres in t!le :~.i-:-.).;}{, 40 e.c:res ~"tlie ii ::i...ili:},
s0 ares in the j$}68%,, 8 ecresf the 55%}
oO o..cres in the ~~...., , ~ • J .>I acl'tfs in the 1:>l!; .:.!fo._,
20 acres in the a's}, , 68seres in the NE#,
z0 ecres in the sis[l/ V 4o acres in the n;Mt%,

Section l3/ o acre in the S;1,
,, 40 acres in the SE~-N.:1•,.•' ,· i'',.... 2 acres i11. the N:_J-·;S.I .-,

5 acres in the M'sf,
5 . th '1 ,~ ~,.,,acres in . e 1•. :,_-1:>1.:, t,
5 acres in the N'S},

Section r4,
To,ms1li'p 4 North, Range 24 East, •::. :.r.

I 55 acres in
r 54 o.cres in
, 1 40 ecres in

55 acres inI I 50 acres in
40 acres in

---- ----------



-----------

4.0 acres in t.he E'2 55 in Lot "+ r±Vay 0139 -,Sect-ton 10., 40 ~cres in the -. ..(,1 ., t , !..
l'·',is',

20 acrmJ :h the 7=1..1J' j!.s ' 1.)1., !,, '40 e.cres in the ~,,j\ilJ /T.. 55 acres in the j\1 (l_c, ,;,f.• • • •••• I '
••' • L.) :.:J • '40 in the •- "l - .1acres ±,<4±, 2S acres-in the s (i-s ....1·25 in the N -r-... ·c ».-.nfyacres 34, 59 acres in the S'1'1-s.c1.'322 acres i.11 the s's.". SecGion lB,4.0 acres in the s:'s%·+ i2

Section 11, 40 acr-:::s in the NE'JE?' L.J..., ·~ >,I ~'

30 acres in the !qr.2.... L,' '35 acres in the W '! 40 in the 3 ,.r!.·1 J.£1-J.' • : ,I,(, acresS;ha? .. -· '40 a.c!res i.n the 40 acres in the .,.., "":'I ·r ... , .,. ·r-- - ••). :> L.)J.!.,-f-J,\ t:, ... j
7 acres in the 6£t-Nv1-¼, 40 acres i:J. _._, :'·'v!l-3 4-,1+,

15 acres in the 3'G!' 55 acres in Lot 1,·3 '+'4.0 acres in the !~ -...rS,. ,-, 55 acres in Lot %,
18 acres i:1 the C-'•Jl -hr1.

10 acres in the 55},;::,1 ,f;::m::r,
Section 13, Sect.:l.ovi 19,

28 ecres in the E'My.?­ 29 acres in the {11 J!'l ;,; E :J....1.. ., - ••. '
« • • ! ,

59 acres in the s··,l-r,,i: 2 acres in the 1 1a.3.138> I•74±5,
in the ·r . ,:40 acres SE:'l\l .f-1, 32 acres i.TJ. the NE_,·N !::;,

40 acres in the E'S.r? 55 acres in the yr'Ng?Ii ' : "· : ' J •.J.• l.,' ,31 acres in the n jl.s; r.±. 56 acres in the s;,11.r.rnf."·,8?» U 1_, - t A y
16 acres in the SE-S:£, 12 a.cres in the c • :r..j\r· i 1_

U-C.14.1.. ,. _:. '35 acres in the N'-3% 8'?.ction 20,. - ,
25 acres om tns :!!37!.l\ ''.! ..Uj'

5 acres in the ,, li'-t ::3_E;.l 15 acres in the y·;J,,_•J"iLU.w::_ 1 --! , LVi·roly
Section 14, Section 21,

31 acres in the Syn? 7 e.cres in the ,_. ,l_'\J--:,1+_·'ti! 11,, .·- i..,:;,
40 a.cres i..n the ;gl1112 19 acres in the ·vrg!7;y's _'Ii; -\f l : I 1,J -9
0 L--i the ., ,"J:ilj"'i

19 in the y';acres %2!%° e.cres N.434..,-"' c; acres in the 01:: ·I\1-.1T, Section 22,0
'.:f -<57 acres i..n the NL;S, To·:mshi::, 4 North, Range <' ~ ast, ;._q,.K.;J ...Zl8 acres in the .s,

39 ac.res in the 3.£.±! 10 acres i.'1. the NE:7Lii :i}.po?r.•o acres in the Si.!;-..:.S.l-.?, 2.0 ·a.er es in the l\l ,(,l ·-~O
-+.• •:,40 -'?:Cres in the NS, Section 1,LlQ acres in the /&SE

:, ..,f ,i'57 a•cres in the l:U:""'."81:.:rJ 40 acres i.n Lot 10,
24 acres in the =15,1 ,54. in Lot 9,L545> s.cres

Section 15, Section ?,,.
3r2 acres in he s3%,1g? 5 e.cres in the g'717110....:J _.J ! J.;.J;" y

)....., .. .!. JJ . ,

20 acres in the sis, 25 3.cres i the c:-~.:r.p ,,_i:_
-ill5,

S.ection 16, 15 acres i!! the S;:;\s.:f,.
15 b L. 3=%s.°acres ,,ne u_ · ,. o

25 i:1. the ;2gy,{l 20 in the .. - 'T ,._.:•--:-.-.I Jacres .... LJ._~,_, acres !'1. JiTU ...!f:,_-y
25 acres in tl1e !!r1 Section 3- • .~l ,, ,--' '25 in the S,i}l~ .'!1t, Tovm.ship 4 North, R:ln!!e ..,~ East, \ !• TuL,acres r..O
25 acres in the 3L.2­1....J. !.. .•. '

15 acres in the ·l ri-i: ...,... ·r-t
35 acres in Lot ""or, •50 acres in the l .·r . 1 5_ e.crcs iu. Lot L1.3361-,

- $
31 acres in the c:,·{f:.5:{i. Section 15,,...,,.-.!: \ .; '

Section 17,
1 cl.CTe :i.n Lot 6,

55 acres in the a.13q,12 6 acres in Lot 7,J\ ~ .-v ~--,,.,,.. acres in the ng 2 acres in the :'s1',r-r.. ••. , - ....J ..:. '

40 ac:res in the 0,l-Ii·1.8}·, ;:5 acres in the R:?s?J • J. .~ l_ y
3:5 acres in the SE'NA 2 acres in the NEE,'S;'LJ ~-- J.:J.1' ·-' ·4.

Lot 2, 2 in the '57147 acres in acres ...~ :- ~ :·,
t5 acres in the ;%Ag? Section z3a,...:., 1 ..... ( ! '

!52 acres in Lot '70,

J'3'40 acres i.­ the 15.£%, 25 acres i...'1 tne IV, 'i?»
Section 18, Section 26,

.o·..
..-.. -:-_

.;
.,,:..~

- - . --
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Recorded in Sta Le Ilecord of .later Ri:rht Certiiicotes, VoluJ11e 9, ?a:1~ 10090.

affi.yeo this 28th c:.a:, of Jul~r, J.955.

P.fter t:1a ex:Jiration of f::.ft:r y<?ars fro~, the dat0 of this crificate
'or on tte ex:)iration of ru1y fec.3:r.-rl ,o,.mr license issuecl i"l con.nP.ct".on •·1ith

t!1is rif.ht, end after not less th•v1 h·o years notice in \':ri.ti!1'.; to th,:i l-tolcler
hereo::, the State of Oregon, o:- c.ny .~unici')ality ti'l.,;reo:f', s½all i:Ja ve t:1a
right to take over the clams, 9lents and. otber st,rnctu=-f'!s e11.d fill "'1Uu,..t~:""'1Ces
thereto hich have been constructed for the :iur )OSe of devoting to h0nc:ficic.l
tH,e t,12.e ··:at.er rights snecifieci herein, U')On co::loltion th,'.(; befo:rs tu'.dng
oossassion l,lie Ste.te or !:lunici')~lity shall .:,ay not to e:;.ce0d t:ie i'Fir Yc:11..e
o:' the propert so tc'en, olus such reasonable de:cces, if an, to valuable,
s1:rviceoble en,:, ae?cncieble "lro?ert:r of the i1older of t,;.-j_s c~rt,ificn ce, not }
ta!cen over, as '.:lay b-= ce.usec' b:,· the severance therJfro:1 o: t1:e ?ro1-:rt::; t?!cen ..,,/
in acco:l.'ci.e...11ce r:iti1 t~e "lrovisions of Section 4-7-509, 0r•~.:-0·1 Cor1e 1:1::,0. _ ,,,...--

- ------1.'ITi,WSS the si.m.tn.turn of the St"'!-!: 3n .,.in,..er,

5 ere>:- + u.2e ['..' v '! , ..,_T ,,v ur.,.•1 Cr¢S in the J qJ J 'Gee I;, ion 55, 11 acrcf' in tho '1 1 ,1 - I. I •• ,

::io ?.l uc70 in the s1\',l'Cr'GS in the S rl 3,rl.. 7 c.crcs in the c· ,, .•I.,,
::o .. ... ' U,; "- • 1acres in the ' 1 ' _;.::il.. ··0.1 "!-1 24 '.lcres in the el-y · '
.:,s ;,cres b t• 'I r , ••,

Vu·,..J , t,
ne !: o, Soction 2?,:?O 'lcres in the N!'S',

Z7 ::.cres in th - , • 1 t1le ll"1-'•1'i'l..e u : ,•ul 1, f, 7 'lcree. in • J. -· '"J ,

Section 36, 8 acres i the W}±,
To·,..mshio 5 iforth, !lange [6 Bast, ..•M!. 18 acres in the HE}m~ .:,
;..Q in Lot 1,

18 cros in the r?:',
ncres Section 23,

1 ac:;:-es in Lot ,..
Tor:nsi1in 5 North, Range 27 act,( ' .i. .

H. 5.n the S ,, - f L . ·•acres .. -:::,, ,,
14. c.cres i'1. the ,F'·S ·•'!.. 21 acres in the 1219%,~- ··~~, I

lF. acres in the S I t_s ,l 6 ... crcs in the S''I°l·S\'.f'l..,Et ·di@»
Section 13, 0 c.crcs in the 31s.+1r;._ .., ..., '

30 :.cres in t:ie ssr',
8 acres in the .. 15 ··:!. Section 17,of' 'g3

Section 20,
5 acres in Lot i::,

6 .:icres in the - ·1·qv1 20 in Lot ozi:>L, .-. ::., •' r.cres
- 91¢ acres in the 'J'"l ., •r! 5 3012 in Lot 4.,l '-' ,- .::, ' ,-,

11 acres in the H ·T.s•·rl. 7 ecres ir. the 1r:13 +7. ,.. , . _.,. . ;;;, , .'
5 acres in the S 'J C5 ~-.: a acres in the N ., ,,..,_. ,· ,, r, . •,), ' '
6 e.cres in the ·1 ,t ,,..,,· 9 in the S7?S!l' u "0.:.!, ~-, $.C:res " ... ,
7 acres i-ri the 1:'SE', 6 nc:rcs in the 3777g7a

..J ..... . ,

Section 1, 5 CtCl'CS in t':e ·+g.. . . ... f.'
,1 .c22 "!.t: t'•r- '15!~ . - _,.'

Scctio_1 10,

10 :J.Cr 1.?f' b tho r7·;]
-• ...... J .- ,

Section ::>O,
To:1€hi 5 :forth, P.-:i-1.:--c :;a Ee.st, ';!. il.

I,
The ri[ht to the u7e of the ,-,atAr for D.ny purpose is rcstricte t.o

t·,e lnds or 3lce of 1..158 herein ~escribed.

t •
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