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Kate Brown, Governor

McNulty Water PUD 2" Notice
Attn: Jeff Anderson

PO Box 260

St. Helens, OR 97051

REFERENCE: PAST DUE Requirement for Submittal of a Water Management and Conservatior
Plan (WMCP)

Dear Mr. Anderson:

This notification is provided to you as a 2" courtesy reminder of a requirement related McNulty
Water People’s Utility District’s (PUD) Water Management and Conservation Plan (WMCP).

On September 7, 2001, the Oregon Water Resources Department issued a final order approving
the PUD’s WMCP. The final order specified that an updated WMCP meeting the requirements
of OAR 690, Division 86 be submitted to the Department no later than March 20, 2005. The
Department most recently received a request on November 4, 2014 to allow additional time to
submit an updated WMCP. An updated plan was required to be submitted to the Department no
later than June 1, 2015.

Additionally, on November 1, 2016, the Department issued a final order approving an Extension
of Time for Permit #G-16779. The final order specifies that an updated WMCP meeting the
requirements of OAR Chapter 690, Division 086 be submitted to the Department no later than
November 1, 2019.

It is strongly recommended that your WMCP be submitted as soon as possible to help minimize
potential problems related to requesting certification of a water use permit, obtaining new water
right permits or accessing water beyond any development limitations specified under an
extended permit. Please remember that the PUD is currently limited to 0.0 cfs under Permit G-
16779. Appropriation of any water under Permit G-16779 shall only be authorized upon
issuance of a final order approving a WMCP.

Submittal and approval of a WMCP will satisfy both of these requirements. If you have any
questions related to this notification, please do not hesitate to contact me by telephone at 503-

986-0883 or by e-mail at Chris.C.Kowits""~~~70n.gov.
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Water Management and Conservation Analyst
Water Right Services Division
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Oregon Water Resources Department
Water Right Services Division

Water Right Application
Number G-17282

In the Matter of the Application for an Extension of Time ) FINAL ORDER
for Permit G-16779, Water Right Application G-17282, ) INCORPORATING
in the name of the McNulty Water People’s Utility District ) SETTLEMENT AGREEMENT

Permit Information
Application File G-17282/ Permit G-16779
Basin 2 — Columbia Basin / Watermaster District 18
Date of Priority: November 4, 2009

Authorized Use of Water
Source of Water: Well McGilvra #2 in Milton Creek Basin
Purpose or Use: Municipal use
Maximum Rate: 1.0 cubic foot per second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-16779 was issued by the Department on August 23, 2010. The permit called for
completion of construction by August 23, 2015, and complete application of water to beneficial
use by August 23, 2015. On August 19, 2015, Jeff Anderson, General Manager of McNulty
Water PUD submitted an application to the Department for an extension of time for Permit
G-16779. In accordance with OAR 690-315-0050(2), on April 19, 2016, the Department issued a
Proposed Final Order proposing to deny the time to complete construction from August 23,
2015 to October 1, 2027 and the time to fully apply water to beneficial use from August 23,
2015 to October 1, 2027. The protest period closed June 3, 2016, in accordance with OAR 690-
315-0060(1). McNulty Water PUD filed a timely protest with the Department on June 3, 2016.
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» McNulty Water PUD protested the Proposed Final Order to Deny the extension for, among
ers, the following reason:

e Actual construction began by the deadline required by Permit G-16779, being August
23, 2015.

FINDINGS OF FACT

Except as expressly stated herein, The Department adopts and incorporates by reference the
findings of fact in the Proposed Final Order dated April 19, 2016.

of Construction [OAR 690-315-0080(1)(b}]

ng of Fact 7, as shown in the Proposed Final Order is stricken and replaced with the
Ning:

7. Actual construction began prior to August 23, 2015, the original time period specified in
the permit, as evidenced by supplemental information submitted to the Department on
June 3, 2016. In or around July or August 2010, McNulty Water PUD installed over 100
feet of water line from the District’s main line at Hankey Road to the existing well at the
project site, being Well McGilvra #2 (COLU 1225).

The Department has determined that the prosecution of the construction of the project
began prior to August 23, 2015.

ation of =*~--ion [OAR 690-315-0080(1)(c) and {1)(d)]

Under OAR 690-315-0080(1)(c),(d), in order to approve an extension of time for municipal and quasi-
ipal water use permits the Department must find that the time requested is reasonable and the
ant can complete the project within the time requested.
1g of Fact 10, as shown in the Proposed Final Order is corrected as follows (additions are
1in “underline” text, deletions are shown in “strikethrough” text):

). The Department finds that the work accomplished does ret fall under the definition of
actual construction to demonstrate that actual construction began.

F ing of Fact 11, as shown in the Proposed Final Order is corrected as follows (additions are
s vnin “unc~-"1e” text, deletions are shown in “strikethreugh” text):

11. As of August 24, 2015, the McNulty Water PUD has not diverted any water authorized

under Permit G-16779 for municipal purposes. There has been no beneficial use of
water.

Asreguired-by OAR-ES 0080 b}thepermitholderwas+ emonstrate
| . » et E 1y it
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The Department earnet finds that the applicant can complete the project or apply water
to full beneficial use within the time requested for the extension.

Good Cause [0OAR 690-315-0080(1)(e) and (3)(a-q)and (4)]

The Department’s determination of good cause shall consider the requirements set forth under OAR 690-
315-0080(3) and OAR 690-315-0080(4).

Finding of Fact 12, as shown in the Proposed Final Order is stricken and replaced with the
following:

12. Prior to the issuance of Permit G-16779 on August 23, 2010, McNulty Water PUD
installed over 100 feet of water line from the District’s main line at Hankey Road to the
existing well at the project site, being Well McGilvra #2 (COLU 1225).

Finding of Fact 13, as shown in the Proposed Final Order is stricken and replaced with the
following:

13. As of August 24, 2015, McNulty Water PUD has invested $50,000 for development of
this project. McNulty Water PUD estimates an additional $660,000 investment is
needed for the completion of this project. The Department recognizes that while some
of these investment costs are unique to construction and development solely under G-
16779, other costs included in this accounting are not partitioned out for G-16779
because (1) they are incurred under the development of a water supply system jointly
utilized under other rights held by the City of St. Helens and McNulty Water PUD, and
(2) they are generated from individual activities counted towards reasonable diligence
and good faith as listed in ORS 690-315-0080(4) which are not associated with just this
permit, but with the development and exercise of all of McNulty Water PUD’s water
rights.

Finding of Fact 14, as shown in the Proposed Final Order is corrected as follows (additions are
shown in “underline” text, deletions are shown in “strikethrough” text):

14. According to McNulty Water PUD no water has been appropriated for municipal
purposes. Beneficial use of water has not yet been demonstrated under this permit
because none of the permit conditions were satisfied by August 23, 2015.

Based on Findings of Fact 7 through 14, above, the Department finds that the applicant
has demonstrated a+aek-ef good faith.
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¢ tto Appropriate and Apply Water to a Beneficial Purpr-~ AR 690-315-0080(3)(b)]
Finding of Fact 15, as shown in the Proposed Final Order is stricken and replaced with the
fc owing:

1 As of August 24, 2015, McNulty Water PUD has invested $50,000 for development of
this project. McNulty Water PUD estimates an additional $660,000 investment is
needed for the completion of this project.

omic investment in the project to date [OAR 690-315-0080(5)(d)].

ng of Fact 17, as shown in the Proposed Final Order is stricken and replaced with the
Ning:

-~ T Im

17. According to McNulty Water PUD, as of August 24, 2015, they have invested $50,000 for
complete development of this project. McNulty Water PUD estimates an additional
$660,000 investment is needed for the completion of this project.

Return Upon Investment [OAR 690-315-""°7(3)(e)]

ling of Fact 18, as shown in the Proposed Final Order is stricken and replaced with the
wing:

18. McNulty Water PUD expects to obtain a fair and reasonable return on investment by
continuing development of Permit G-16779.

ADDITIONAL Fll JING OF FACT

ation of Extension [0AR 690-315-0080(1)(c) and (1)(d)]

er OAR 690-315-0080(1)(c),(d), in order to approve an extension of time for municipal and quasi-
municipal water use permits the Department must find that the time requested is reasonable and the
a, icant can complete the project within the time re 1ested.

21. As of August 24, 2015, McNulty Water PU had appropriated no water authorized

under Permit G-16779 for municipal purposes. There is an undeveloped portion of 1.0
cfs of water under Permit G-16779.

22 In addition to the 1.0 cfs of water authorized under Permit G-16779 (Well McGilvra #2),
McNulty Water PUD holds the following water right certificates:

e Certificate 57888 for 0.04 cfs of water from Deshazer Well in the Columbia River
Basin, for domestic and commercial use;

e Certificate 58654 for 0.04 cfs of water from Deshazer Well in the Columbia River
Basin, for quasi-municipal uses during the non-irrigation season of each year;
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23.

24.

25.

26.

e Certificate 58655 for 1.0 cfs of water from Deshazer Well in the Columbia River
Basin, for quasi-municipal uses;

e C(Certificate 61176 for 1.0 cfs of water from Millard Road Well in the Columbia River
Basin, for quasi-municipal uses;

e Certificate 65072 for 0.6 cfs of water from Well #1 in the Columbia River Basin, for
quasi-municipal uses;

o Certificate 87258 for 0.56 cfs of water from a Well in McNulty Creek Basin, for quasi-
municipal use; and

e Certificate 87259 for 0.78 cfs of water from Robinette Well in the Willamette Basin,
for quasi-municipal use.

e ASR Permit #002 for 0.89 cfs of water from Stone Road Well 1 and 2, Millard Well,
and Blaha Well 1 and 2, for Aquifer Storage and Recovery.

These water rights and permits total 4.91 cfs of water, being 4.91 cfs of ground water.
McNulty Water PUD has not yet made use of 1.0 cfs of water under Permit G-16779.

According to McNulty Water PUD, its peak water demand within its service area
boundaries was 1.7 cfs in 2014.

According to McNulty Water PUD, in 2013, the population within the service boundary
was 2,451. McNulty Water PUD estimates the population will increase at growth rate of
2.5 percent per year, reaching an estimated population of 3,463 by the year 2027.
McNulty Water PUD states that as of 2014 it had 917 service connections. Growth
projections from the 2007 Master Water Plan were adjusted to align with actual growth
realized through 2014. McNulty Water PUD has seen a positive increase in service
requests thus far through 2015 and is optimistic of future growth with the district.

According to McNulty Water PUD, its peak day demand is projected to be approximately
2.06 cfs of water by the year 2027. According to McNulty Water PUD, the service area is
generally comprised of Rural Residential 2 (RR2), Rural Residential 5 (RR5), Forest
Agricultural (FA-80), Primary Agricultural (PA-80), and Primary Forest (PF-80). The RR2
and RR5 zones are centrally located within McNulty Water PUD’s current service area.
Many of the RR2 and RRS properties remain underdeveloped and are anticipated to
experience in-fill development. Development in the RR2 and RR5 zones will bring new
residential customers and increase system demands.

Full development of Permit G-16779 is needed to address the present and future water
demand of McNulty Water PUD, including system redundancy and emergency use.
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27. Given the amount of development left to occur, the Department has determined that
McNulty Water PUD’s request for an extension of time until October 1, 2027, to
complete construction and to apply water to full beneficial use under the terms and
conditions of Permit G-16779 is both reasonable and necessary.

sonable Diligence and Good Faith of the Appropriator [OAR 690-315-0080(3)(a).(3)(c) and (4)]
onable diligence and good faith of the appropriator must be demonstrated during the permit period
ior extension period as a part of evaluating good cause in determining whether or not to grant an
1sion. In determining the reasonable diligence and good faith of a municipal or quasi-municipal

r use permit holder, the Department shall consider activities associated with the development of the
including, but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how
*he applicant met the conditions of the permit or conditions of a prior extension period.

The Department has considered McNulty Water PUD’s compliance with conditions, and
has identified the following concerns: (1) the record does not show that a totalizing flow
meter or other suitable measuring device has been installed, (2) the required March
static water level measurements have not been received by the Department, and (3)
annual reports of the amount of water used each month have not been received by the
Department. The Department recognizes that it is the intent of McNulty Water PUD to
comply with all permit conditions at the time the conditions become applicable.

The Department has determined that this extension will allow the totalizing flow meter
to be installed, and the annual water use reports and March static water level
measurements submitted after August 23, 2015 to satisfy compliance of the conditions
of, “Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each point
of appropriation”, “The permittee shall keep a complete record of the amount of water
used each month, and shall submit an annual report which includes the recorded water
use measurements to the Department by December 1 of each year,” and “In addition to
the measurement required in subsection (a) of this section, a water level measurement
shall be made each year during the period March 1 through March 31,” in an effort to
make proof of beneficial use of the water as required by Permit G-16779.

The use of water under this permit, therefore, has not yet been demonstrated. In order
to legally perfect the use of water under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

p According to the Application, from 2008 through 2014 customer growth was curtailed in
large part due to the global economic recession and decline in the local housing market.
The limited growth lead to decreased income from system development charges which
support capital improvements such as the development of the well pursuant to Permit
G-16779. Given the financial stress of the time, McNulty Water PUD’s Board of Directors
did not see that it was prudent to direct funds to capital improvements.
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The Market and Present Demands for Water [OAR 690-315-0080(3)(d) and (5)(a-f)]

For municipal or quasi-municipal water use permits issued after November 2, 1998, in making a
determination of good cause pursuant to 690-315-0080(3)(d), the Department shall also
consider, but is not limited to, the factors in 690-315-0080(5)(a-f).

30.

31.

32.

33.

34.

35.

As described in Findings 7 through 26 McNulty Water PUD has indicated, and the
Department finds that, McNulty Water PUD must rely on full development of Permit
G- 16779 to meet its present and future water demands.

McNulty Water PUD projects a population increase of 2.5 percent per year over a 14
year period, from 2014 to 2027, and also expects residential growth.

Given the current water supply situation of McNulty Water PUD as well as current and

expected demands, there is a market and present demand for the water to be supplied
under Permit G-16779.

According to the application, it has recently come to the attention of McNulty Water
PUD that existing well and associated easement purchased by McNulty Water PUD to
support Permit G-16779 was subject to a private water system agreement between the
original owner and two adjacent properties. This agreement was not disclosed by the
property owner at the time of the purchase and agreement with McNulty Water PUD.
McNulty Water PUD is currently working with the two other parties who have interest in
the well to establish an agreement for water service. The Department was notified of

this matter as documented in a letter submitted to E. Timothy Wallin, dated May 27,
2015.

OAR 690-315-0090(3) requires a condition on this extension of time to ensure that
appropriation of any water up to 1.0 cfs under Permit G-16779 shall only be authorized
upon issuance of a final order approving a Water Management and Conservation Plan(s)
(WMCP) under OAR Chapter 690, Division 86 which grants access to a greater
appropriation of water under the permit consistent with OAR 690-086-0130(7). A
“Development Limitation” condition is specified under item 1 of the “Conditions”
section of this PFO to meet this requirement.

OAR 690-315-0050(6) requires a checkpoint condition on this extension of time in order
to ensure diligence is exercised in the development and perfection of the water use
permit. A “Checkpoint Condition” is specified under Item 2 of the “Conditions” section
of this PFO to meet this condition.

Fair Return Upon Investim ~=* ‘0AR 690-315-0080(3)(e)]

36.

McNulty Water PUD expects to obtain a fair and reasonable return on investment by
continuing development of Permit G-16779.
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her ©=~++~====~=t=! P-quire=~=*-_[OAR 690-315-0080(3)(f)]

37. According to the application, McNulty Water PUD and the City of St. Helens have been
working collaboratively for years to establish responsibility of providing water service
where McNulty Water PUD’s service area overlaps the City of St. Helens Urban Growth
Boundary (UGB). On September 23, 2013, the Urban Service Agreement Relating to
Provision of Water Service was signed between McNulty Water PUD and the City of St.
Helens. Preparing the agreement included a detailed review of McNulty Water PUD’s
system including; I. Quantity and Quality of Service, Il. Financial Capacity, Ill. Customer
Financial Impact, Rates, Equity and Bills, IV. Operation Capacity, V. Management
Capacity, VI. Customer Accountability, and VII. Demographics and Sociological Trends.
Generating and assembling this data was a great effort of both personnel and financial
resources. This agreement is essential to understanding McNulty Water PUD’s long term
service area, water needs, and customer growth projections.

| nts which Delay~- ™~/elopment under the Permit /0AR 690-315-0080(3)(q)]

Delay of development under Permit G-16779 was due, in part, to the McNulty Water
PUD completing the Urban Services Agreement with the City of St. Helens, and the
approval of the Application for Aquifer and Storage Removal, which constitute two
major components of the framework for a water system master plan update.

CONDITIONS

1. Dev~'~=~-~1t Limitations
Appropriation of any water up to 1.0 cfs under Permit G-16779 shall only be authorized
upon issuance of a final order approving a Water Management and Conservation Plan
(WMCP) under OAR Chapter 690, Division 86 that authorizes access to a greater rate of
appropriation of water under the permit consistent with OAR 690-086-0130(7). The
required WMCP shall be submitted to the Department within 3 years of this Final Order.
The amount of water used under Permit G-16779 must be consistent with this and

subsequent WMCP’s approved under OAR Chapter 690, Division 86 on file with the
Department.

The deadline established herein for the submittal of a Water Management and
Conservation Plan (consistent with OAR Chapter 690, Division 086) shall not relieve a
Permit Holder from any existing or future requirement(s) for submittal of a Water

Management and Conservation Plan at an earlier date as established through other final
orders of the Department.
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2. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2021 and 2026. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260
or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

The Department and McNulty Water People’s Utility District signed a Settlement Agreement on
October 20, 2016. The Settlement Agreement is attached hereto and incorporated by reference
as if fully set out in the Final Order Incorporating Settlement Agreement.

CONCLUSION OF LAW

Conclusion of Law #3, on page 7 of the Proposed Final Order, is herein modified to read as
follows:

As required by OAR 690-315-0080(1)(b), the permit holder was able to demonstrate that actual
construction of the project began (commenced) within the time period required by ORS
537.630(2), being no later than August 23, 2015, in order to be within the five year time period
as specified in the permit.

Conclusion of Law #4, on page 7 of the Proposed Final Order, is herein modified to read as
follows:

Full application of water to beneficial use can be completed by October 1, 2027 pursuant to
OAR 690-315-0080(1)(d).

! For permits applied for or received on or before July 9, 1987, upon complete development of the permit,

you must notify the Department that the work has been completed and either: (1) hire a water right examiner
certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the Department, for
issuance of a water right certificate; or (2) continue to appropriate water under the water right permit until the
Department conducts a survey and issues a water right certificate under ORS 537.625.
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ULTIMATE CONCLUSION OF LAW

1 exists to approve an extension of time to complete construction and apply w.
1ieneficial use from August 23, 2015 to Octaober 1, 2027, pursuant to ORS 537.630, ORS
010(5) and OAR 690-315-0080(3).

ORDER

» extension of time for Application G-17282, Permit G-16779, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended from
August 23, 2015 to October 1, 2027. The deadl! :for applying water to full beneficial use

1 the terms and conditions of the permit is extended from August 23, 2015 to Octc er 1,

‘D: November 1, 2016

RV

Water Right Services Division Administrator, for
Thomas 1. Byler, Director
egon Water Resources Department

If uhave any questions about statements contained in this document, please contact Corey A
C rchane at (503) 986-0825.

u have other questions about the Department or any of its programs, please contact our
er Resources Customer Service Group at (503) 986-0900.
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IN THE MATTER OF APPLICATION FOR

BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

SETTLEMENT .

EXTENSION OF TIME FOR PERMIT G-16779,

PEOPLE’S UTILITY DISTRICT.

)
)
IN THE NAME OF MCNULTY WATER )
)
)

Applicant, Protestant

The Oregon Water Resources Department (*“Department™) and McNulty Water
District (“McNulty™) (collectively “the Parties™) do hereby stipulate and agree i
Agreement as follows:

A. Background

l.

('S

o

On August 19, 2015, McNulty Water People’s Utility District filed an Appl
Extension of Time for Permit-16779.

On April 19, 2016, the Department issued a Proposed Final Order recomme
the extension request.

On June 3, 2016, McNulty filed a timely protest.
The Parties agree that the protest is resolved solely on the terms set forth in
Consent

Each Party to this Agreement certifies that it has read the entire Settlement ¢
including the draft Final Order Incorporating Settlement Agreement, and un
agrees with the contents thereof.

Each Party to this Agreement understands and agrees that this Agreement ar
incorporated by reference set forth the entire agreement of the parties.

Each Party to this Agreement understands and agrees that this Agreement ar
Incorporating Settlement Agreement issued pursuant to this Agreement con:s
complete and final resolution of the protest.

Effective upon the signing of this Agreement by the Parties, McNulty Water
District waives any and all rights to petition for judicial review of this Agree
waives any and all rights to request reconsideration, petition for judicial revi
Final Order Incorporating Settlement Agreement.

Settlement Agreement Extension Application G-16779
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C. Terms of the Agreement

1. Once each Party has signed this Agreement, the Department will issue
Incorporating Settlement Agreement consistent with the attached draft
Incorporating Settlement Agreement.

2. Each Party to this Agreement represents, warrants, and agrees that the |
this Agreement on its behalf has the full right and authority to enter int
behalf of that Party and bind that Party to the terms of this Agreement.

3. Each Party to this Agreement certifies that it has had a reasonable oppc
request changes to the Agreement, and that it has signed this Agreemer
and accord.

4. The Parties agree that nothing in this Agreement or the Final Order Inc
Agreement establishes factual, legal, or policy precedent.

5. This Agreement may be signed in counterparts.

le 1 1uilad ivi, D YyICl, 1L711C0LWUl

Oregon Water Resources Department

Robert Nicklaus, Vice President
McNulty Water People’s Utility District

Settlement Agreement Extension Application G-16779
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Mailing List for Extension FO Copies

FO Date: November 1, 2016

Copies Mailed
Application G-17282 By:
Permit G-16779 (SUPFUKI STAFF)
on:
Original rna:lnﬂ A narmit haldae.

McNulty Water PUD
Attn: Jeff Anderson
PO Box 260

St. Helens, OR 97051

Copies sent to:

1. WRD - App. File G-17282/ Permit G-16779

2. AKS Engineering & Forestry
Attn: John Christiansen
12965 SW Herman Road #100
Tualatin, OR 97062

3. Cable Huston LLP
c/o Clark 1. Balfour
1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204

Fee paid as specified under ORS 536.050 to receive copy:

4. Jordan Ramis PC
Attn: Peter D. Mohr
Two Centerpointe Dr., 6th Floor
Lake Oswego, OR 97035

Receiving electronic copy via e-mail {10 AM day of signature date)
(DONE BY EXTENSION SPECIALIST)

5. WRD - Watermaster District 18, Jake Constans

CASEWORKER: CAC






MCCARTY Patricia E

From: MCCARTY Patricia E

Sent: Wednesday, August 10, 2016 2:47 PM

To: Nikki Swift (nswift@cablehuston.com); 'Clark Balfour'

Cc: MCCARTY Patricia E (patricia.e.mccarty@state.or.us)

Subject: McNulty Water PUD Application for Extension of Time for Permit G-16779
Attachments: G-16779_Settlement_Agreement.docx; draft-G-17282-FO-Ext-2016.docx

Ms. Swift and Mr. Balfour,

Attached, finally, is a draft Final Order Incorporating Settlement Agreement, and a simple Settlement

Agreement. Please review these documents and let me know if they need to be revised. If they are acceptable, re
signed settlement agreement to me. A scanned document by email is sufficient, although an original signature on .

copy would be appreciated. When that is received, the agreement will be signed by Dwight, and the final order wil
issued as soon as we can get it out.

Thank you for your patience.

Sincerely,

Patricia McCarty

Protest Program Coordinator

Oregon Water Resources Department
(503) 986-0820



BEFORE THE
OREGON WATER RESOURCES DEPARTMENT
WATER RIGHT SERVICES DIVISION

In the Matter of the Application for an )
Extension of Permit G-16779, Water Right ) Protest anc
Application G-17282, in the Name of the ) Contested
McNulty Water District People’s Utility District )

McNulty Water People’s Utility District (the “District” or “Petitioner”
(“Protest™) to the Proposed Final Order (“PFO”) to deny the District’s applica
extension of time: (a) to complete construction under Permit G-16779 from A
October 1, 2026; and (b) to apply water to full beneficial use under Permit G-
23,2015 to October 1, 2027.

This protest, along with a check for $350, has been filed pursuant to O
OAR 690-315-0080, the PFO, and ORS 536.050(1)(j). The District requests t
Resources Department (the “Department”) correct the errors in the PFO and g
requested extension. Failing that, the District requests that the Department ho
hearing to address the issues raised in this Protest.

A. Name, Mailing Address, and Telephone Number of Petition

McNulty Water People’s Utility District
34240 Millard Road

Warren, OR 97053

(503) 397-1301

¢/o Cable Huston LLP

Clark 1. Balfour
cbalfour(@cablehuston.com

Nicole M. Swift
nswift@cablehuston.com

1001 SW Fifth Avenue, Suite 2000
Portland, OR 97204

(503) 224-3092

B. Description of Petitioner’s Interest in the PFO

The District has a direct and personal stake in this proceeding, as the L
of Permit G-16779, and the PFO proposes to deny the District’s application fc
time to complete construction and apply water to full beneficial use under the

C. Detailed Description of How the Action Proposed in the PF
Adversely A £f~~¢ or Aggrieve the Petitioner’s Interest

The District is a People’s Utility District, organized under ORS Chapt:
Special District under ORS 198.010, which provides municipal water services

2527



population of over 2,400 people. The PFO as currently drafted would potentially adve
affect or aggrieve the District’s interests, as the PFO proposes to deny the District’s af
for an extension of time to complete construction and apply water to full beneficial us:
discussed in more detail below, the District acquired the subject water source to contir
providing dependable service to customers, and denial of the District’s application for
extension of time may affect the District’s ability to do so.

D. Detailed Description of How the PFO Is in Error or Deficient and 1
Correct the Error or Deficiency

As a municipal water services provider, it is vital that the District acquire and 1
adequate water supply for current and future customers. Accordingly, to ensure that tl
can continue to provide quality water services to its customers, the District must secur
potentially viable sources of water.

By 2009, the District discovered a need for additional sources of water, particu
Robinette and Smith pressure zones. On or around May 7, 2009, the District executed
Ownership and Easement Agreement' with Richard and Ellen Balley in order to obtai1
provide a dependable water supply to current customers, to serve as an emergency sup
booster pumps providing water to these zones were to break down or lose water, and t
demands of a forecasted growing base of future customers.? The District paid $50 00(
exchange for the ownership of the existing well, easements, and the right to drill a nev
the site (the “Project™).?

On or around November 4, 2009 the District applied for a water permit with tl
Department, Application No. G- 17282.4 On or about August 23, 2010, the Departmer
Permit G-16779, which-——among other things—authorized the District to appropriate v
the Project site. Thereafter, the District expended considerable time and financial resc
the Project. For example, in or around July or August 2010, the District installed over
of water line from the District’s main line at Hankey Road to the existing well at the P
site.> Also, in or around early 2011, the District submitted a site plan for the new well
approval by the Oregon Drinking Water Program (“DWP”’). DWP approved the plan «
February 18, 2011.% The District also employed consultant services for planning, desi
other development issues for the Project.

In or around 2009, the District commenced a proceeding before the Oregon Pu
Commission to establish its exclusive service territory. That proceeding was resolved
District and the City of St. Helens, Oregon worked together to establish responsibility
service in the District service area that overlaps the City of St. Helens’ Urban Growth
(“UGB”). In or around September 2013, the District and St. Helens finally executed a
Service Agreement Relating to Provision of Water Service,” which fixed urban service
boundaries and anticipated demands. As part of negotiating the agreement, the Distric
significant time and financial resources conducting a detailed review of its overall syst
included the Project site. In particular, the District analyzed its quantity and quality of
financial capacity; customer financial impact, rates, equity and bills; operation capacit
management capacity; customer accountability; and demographics and sociological tre

I A copy of the Well Ownership and Easement is attached hereto as Exhibit A.

2 See Application No. G-17282, which is attached hereto as Exhibit B.

3 The District paid $25,000 to the Baileys and $25,000 to Tom McGilvra for the purchase of the well. (
checks are attached hereto as Exhibit C.

4 See Exhibit B attached hereto.

5 Attached hereto as Exhibit D is a copy of the map prepared by Bolton Engineering for the waterline ¢:
¢ Attached hereto as Exhibit E is a copy of DWP’s approval.
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Unfortunately, due to the economic recession and decline in the local hou
customer growth in the District’s service area curtailed through 2014. The limite
led to decreased income from system development charges that supported capital
such as additional construction on the Project. The District had already expendex
time and resources into developing the Project, so the District—as a public entity
believe it was prudent to direct any additional financial resources to the Project d

By 2015 though, the District was in a position again to allocate further fir
for work on the Project. In particular, the District installed power at the well site
enclosure around the well. However, because the District had been unable to cor
the Project, on or around August 18, 2015, the District submitted an application {
extension of time to complete construction and apply water to full beneficial use.
submitted supplemental information on or around August 24, 2015.

For the reasons detailed below, the District has satisfied the factors set for
315-0080 for approval of an application for an extension of time for municipal w
holders to complete construction and/or apply water to full beneficial use. Conse
Department should correct the errors in the PFO and grant the District’s applicati
extension.

1. Overview of the PFO’s Determinations on the Criteria
Department Review of Extension Applications for Mun
Quasi-Municipal Water Use Permits.

Pursuant to OAR 690-315-0080, in order to approve an application for an
time for municipal and quasi-municipal water use permits holders to complete co
and/or apply water to full beneficial use, the Department shall find:

(1)@) The application is complete, including the fee specified in ORS 53

PFO proposed finding or conclusion: “McNulty Water PUD ha
complete extension application form and the fee specified under C
536.050(1)(k), as required by OAR 690-315-0080(1)(a).”’

(b) The applicant began actual construction on the project, as defined in (
0020(3)(d), within the time period, if any, required under the applicable statute;

PFO proposed finding or conclusion: “The Department finds th
evidence of any action taken to begin actual construction after the
issued on August 23, 2010.8

(¢) The time requested to complete construction or apply water to full be
reasonable;

PFO proposed finding or conclusion: The PFO does not make ¢
findings as to the “reasonableness” of the requested extension fror
and 2027.

(d) The applicant can complete the project within the time period require
extension; and

TPFO at 7.
8 1d at4; see also id at 7.
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PFO proposed finding or conclusion: “7he Department cannot find that the
applicant can complete the project or apply water to full beneficial use within the
time requested for the extension because the a é)plzcant did not begin construction
with the time allowed in the permit (5 years).”

(e) There is good cause to approve the extension.

PFO proposed finding or conclusion: “The permit holder has not shown that
good cause exists for an extension of time to complete construction and apply
water to full beneficial use.”!°

2. The PFO Erred in Reaching Certain Proposed Findings and
Conclusions of Law.

The PFO erred in reaching its proposed findings and conclusions of law related to:!! (a)
“actual construction™; (b) the duration of the extension; (c) good cause; and (d) the denial of the
application for an extension of time.

a. The PFO’s Findings and Conclusions Regarding Actual
Construction Are in Error.

Actual construction is defined in OAR 690-315-0020(3)(d)(A) as “physical work
performed toward completion of the water system, which demonstrates both the present good
faith of the water permit holder and the water right permit holder’s intention to complete the
project with reasonable diligence.” (Emphasis added.) As discussed above, in the summer of
2010, the District installed over 100 feet of water line from the District’s main line at Hankey
Road to the existing well at the Project site.'? This type of work undoubtedly meets the
definition of “physical work performed toward completion of the water system” and was
completed prior to August 23, 2015. Furthermore, once the District had sufficient funds to
dedicate to additional Project work in 2015, the District installed power at the Project site and
built a well enclosure building. Consequently, the PFO erred in finding that there is no evidence
of any action taken to begin actual construction on the Project.

b. The PFO’s Findings and Conclusions Regarding the Duration of
the Extension Are in Error.

Although the PFO does not make any specific finding on this issue, the Department
should find that the Dlstrlct s requested 11- and 12-year extensions—from 2015 to 2026 and
2027—are reasonable.!® The District is a small public entity with limited resources and must be
prudent in the expenditure of its funds. The requested extensions will allow the District to
continue accumulating funds that can be allocated to additional work on the Project.

Furthermore, the PFO’s determination that the District could not complete the Project or
apply water to full beneficial use within the requested 11- and 12-year extensions was based
solely on the erroneous finding that the District did not begin actual construction prior to August
23,2015. As explained above, because the District did indeed start actual construction prior to

°1d at5.

074 at 7.

" While the PFO erred in reaching the findings and conclusions of law discussed in this Protest, the PFO did not in
reaching certain other findings and conclusions of law, including: that the District is entitled to apply for an
extension of time, and that the District has submitted a complete extension application form and the required fee.

12 See Exhibit D attached hereto.

13 See 690-315-0080(c).
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August 23, 2015, the Department should conclude that the District can complete the
apply water to full beneficial use within the time of the requested extensions.

C. The PFO’s Findings and Conclusions Regarding Goo
in Error."

Pursuant to OAR 690-315-0080, the Department’s determination of good ca
consider:

(a) Whether the applicant has demonstrated reasonable diligence in
previous performance of the permit;

(b) The cost to appropriate and apply the water to a beneficial
purpose;

(c) The good faith of the appropriator;

(d) The market and present demands for water or power to be
supplied;

(e) The income or use that may be required to provide fair and
reasonable returns on investment;

(f) Whether other governmental requirements relating to the
project have significantly delayed completion of construction or
perfection of the right; and

(g) Any events over which the water right permit holder had no
control and which delayed development under the permit.

These factors overwhelmingly weigh in the District’s favor; consequently, the PFO
finding that good cause does not exist.

In particular, the District has demonstrated reasonable diligence, good faith,
considerable financial investments by, among other things: paying $50,000 to acqu
easement and property rights for the Project; preparing and submitting a site plan fo
DWP; engineering, planning, and design work; installing over 100 feet of water line
District’s main line to the Project site; performing electrical work and providing ele
well; constructing a well enclosure building; and negotiating and entering into an
intergovernmental agreement with the City of St. Helens to establish service bound:
Furthermore, the economic recession—which affected the District during the major

1 OAR 690-315-0080(5) also states that for municipal water use permits issued after November 2, 1
a good cause determination, the Department also should consider other factors (such as, for example
water available to satisfy other affected rights and scenic waterway flows, and special water use desi
PFO’s analysis of these factors supports the approval of the District’s application for an extension.
S OAR 690-315-0080(4): “In determining reasonable diligence and good faith of the holder of a mt
quasi-municipal water use permit, the Department shall consider activities associated with the develc
right that may include, but are not limited to: water management planning; conservation planning; de¢
water master plan for the Oregon Health Division; planning of a diversion system; demand forecasti
water quality monitoring; source evaluation; entry into intergovernmental agreements for water deliv
acquisition; engagement in governmental permitting or project financing; procurement of planning, «
construction services; surveying; and any physical work performed toward completion of the system
development of the right.”
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five-year period—significantly delayed the District’s ability to allocate additior
development of this Project. For any one of these reasons, the Department shot
cause exists to grant the District an extension.

d. The PFO Erred i~ P=~»o~*~~_to Deny the District
an Extension.

The Department reached its proposed decision to deny the District’s apy
extension based on the erroneous findings discussed above. Because the Distri
actual construction on the Project and made significant financial investments in
duration of the extension is reasonable, and good cause exists, the Department ¢
District’s application for an extension of time: (a) to complete construction unc
16779 from August 23, 2015 to October 1, 2026; and (b) to apply water to full |
under Permit G-16779 from August 23, 2015 to October 1, 2027.

E. Citation *~ T ~~q] Authority Supporting the Petitioner, If Kn

Citations to legal authority are provided in the body of this Protest. The
however, expressly reserves the right to raise other errors and deficiencies in th
present additional legal authority, factual support, and other arguments as they |
through discovery and/or further analysis of this matter.

F. Proof of Service of the Protest Upon the Water Right Permit
Pet“*~—er Is Other Than the Water Right Permit Holder

The District is the permit holder. Accordingly, proof of service of the L
upon the District is not applicable.

G. Prot~<¢ ¥~~ Do~aived [Under ORS 536.050, if Petitioner Is Ot
Water xignt rermit Hold - -

The District is the permit holder. Pursuant to ORS 536.050(1)(j), a chec
enclosed.
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WELL OWNERSHIP AND EASEMENT

Richard J. Bailey and Ellen M. Bailey (Grantor) for and in consideration of mutual
benefit of Fifty Thousand Dollars ($50,000.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, do hereby grant and convey
to the McNulty Water People’s Utility District (Grantee), whose address is 34240 Millard
Road, Warren, Oregon 97053 (P.O. Box 260, St. Helens, Oregon 97051) its successors,
assigns, lessees, licensees, and agents, the ownership of the existing well and a perpetual
restrictive easement within 100 feet of the well and the right to drill a new well, if it is
necessary, and an easement to construct, reconstruct, operate, maintain and remove such
water facilities as Grantee may require upon, over, under and across the following
described land which the grantor owns or in which the grantor has any interest, to wit:

RECEIVED
Note: See attached document (Exhibit AA). NOV 04 2069

WATER ST 1O ES DEFT
i i i g s, OREGON
Situated in the County of Columbia, State of Oregon. SRUEW, R

The Grantee will provide to the Grantor the following:

1. Two (2) water services to the existing users on the well until their individual property
changes ownership. The users will have unlimited water usage at no costs unless there is
a leak above the maximum usage amount of 12,000 cubic feet per quarter (three months)
with not to exceed of 48,000 cubic feet per year.. The leak will be repaired within two
weeks of the leak being detected. If the repair does not occur in a timely fashion, the user
will pay for the excess water usage over the 12,000 cu.ft./quarter at $2.36/100 cu.ft.

2. One (1) water service at any location in the Grantee’s water service area.

Grantee shall have the right of ingress and egress over and across the Land of the Grantor
to and from the described property in Exhibit AA. Grantee shall be responsible for all
damage caused to Grantor arising from Grantee’s exercise of the rights and privileges
herein granted.

The Grantor reserves the right to occupy, use and cultivate said Easement for all purposes
not inconsistent with, nor interfering with the rights herein granted. Within 100 feet of
the well, the Grantor will follow the rules of OAR 333-061-0050 Construction Standards
for Wells (2) (a) and especially cannot place anything that is a potential public health
hazard (to name a few: sewage; solid waste disposal site; buried fuel storage tank; animal
yard, feedlot or animal waste storage; chemical (including solvents, pesticides and
fertilizers) storage, usage and application; vehicle long term storage; scrap yard;
cemetery). The ground surface around the well site shall be graded so that drainage is
away from the well. A fence (200 feet by 200 feet) can be provided by the Grantee for
well protection and security.

Also, said easement includes a strip of land twenty (20) feet in width on the described
property (Exhibit AA) to be used for the installation of a water line to connect to the
water line on Hankey Road.. The centerline of said easement will be the water line as
placed.

Grantee shall provide reasonable notice to Grantors prior to installation, repair or
maintenance activities on the well and water line easement. Upon comvletion of such

Exhibit A
Page 1 of 4



Costs for repair to the well, well house and water line caused by natural disaste
events for which both Grantor and Grantee are blameless shall be borne by Gra

The rights, conditions and provisions of these easements shall inure to the ben
be binding upon the heirs, executors, administrators, successors and assig

respective parties hereto.

In witness whereof the undersigned has executed this instrument this 7

2009.
By:

et Ba

State of Oregon }
} ss
County of Columbia }

On this day personally appeared before me
E\'charc{ 3 B |ey
cllen M ™ Lley
known to me to be the indiVidual
who executed the foregoing instrument, and
acknowledged that Kicha-d and €Hew B‘:\Jexr
signed the same a8 G yeontovs
free and voluntary act and deed, for the uses
an and purposes herein mentioned.

Given under my hand and official seal this_ "/

Day of ;pr)\ - , 2009.
éz// Notary Public
in andfor the-3tate of Oregon

residing at __ Sl £ il
My commission expires: Qepr 1) 2012

RECEIVED
NOV 04 2009

WATER RESCURCES DEPT
SALEM, OREGON
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LAND 3;9:\ :
SURVEYING, . -
e, . RECEIVED Fax 508
NOV 04 2003 '
ly 3. 2007 WATEH AESOURCES DEPT
McGllvm Trust SALEM, OREGQN
gal Description
Soulhuiy Adjusted Tract

Atract of iand in the Enst helf of Section 31, TowmhbﬁNum Range 1 West, Wilam:
Meridian, Columbia County, Oregon baing more padicularty described as follows:

Beaginning at the Southwest comer Parce! 1 of the Thomas P. McGilvra Tract as descr
in Book 233, Pg. 105, Dead Racords of Cokimbie County, Oregan said point being cal
South 1320 feat and West 20 feat and Westerly 480.0 fest and Naitherly 85.0 feet fron
the Noitheast comer of Government Lot 3 in said Section 31, sekd point siso being the
Northwest comer of the Richard J. Bailey and Ellen M. Balley tract as deecribed in Boc
227, Pg. 483, Daad Racords of Calumbia County, Oregon; (henoce South 89°00'32° W
a8 distance of 629.88 fout to a 5/8” iron rod with yallow plastic cap merked “REYNOLDS
LAND SURVEYING. INC" on the Easterty ~ jhi of way line of Hankey County Road No
128; thence Southery and Easterly, alonq ald right of way line to the West line of the
semndpamuoﬂheRaymondN Jauron {__ct as described in Book 59, Pg. 171, Deec
Records of Columbia County, Oregon; thenoe Nartherly, along sald Wast line, to the
Southeast comer of the David R. Senter and Carol A. Senter tracts as describad in
Parcals 1, 2 and 3 of instrument No, 98-03380, Clark's Records of Columbla County,
Oregon; meneanny along the South line of said Semer tracts to the Southwest
come;hu:roo! thence Northerly, along the Weat lines of said Senter tracts to the poin

meammdtMMMbmddapwmummmmm:
land described in Instrument No.'s 92-4550 and 02-10441. No sdditional parcels are
helngcmateduamukofmhmnmadjmm

e
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EXHIBIT

I AA RECE

NOV 0

WATER BESOV
SALEM, <

A tract of iand in the East half of Section 31, Township 5 North, Range 1 West, W
Meridian, Columbia County, Oregon being mare particularly described as follows:

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGilvra Tract as d
in Book 233, Pg. 105, Deed Records of Columbia County, Oregon said point bein,
South 1320 feet and West 20 feet and Westerly 480.0 fest and Northerly 85.0 fee
the Northeast comer of Govemment Lot 3 in said Section 31, said point also bein
Northwest comer of the Richard J. Bailey and Ellen M. Baliley tract as described ir
227, Pg. 483, Deed Records of Columbia County, Oregon; thence South 89°00'3
a distance of 629.86 feet to a 5/8" iron rod with yellow plastic cap marked “REYN(
LAND SURVEYING, INC" on the Easterly right of way line of Hankey County Roa
128; thence Southerly and Easterdy, along said right of way line to the West line ¢
second parcel of the Raymond N. Jauron tract as described in Book 59, Pg. 171, |
Records of Columbia County, Oregon; thence Northerly, along sald West line, to
Southeast comer of the David R, Senter and Carol A. Senter tracts as described i
Parcels 1, 2 and 3 of instrument No. 98-03380, Clerk's Records of Columbia Coul
Oregon; thence Westerly, along the South line of sald Senter tracts to the Southy
comer thereof, thence Northerly, along the West lines of said Senter tracts fo the
beginning.

The above described tract of land is part of a property line adjustment between tre
land described in Instrument No.'s 924550 and 02-10441. No additional parcels
being created as a result of this praperty line adjustment.



UL

L@ %%%s. Oregon Water Resources Department 725 . . .
A T3 Summer Street NE, Suite A Application for a Permit to
: Salem Oregon 97301-1271

§ cmomeom Ground Wat

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return
you. If any requested information does not apply to your application, insert “n/a." Please read and refer to
instructions when completing your application. A summary of review criteria and procedures that are ge
applicable to these applications is available at www.wrd.state.or.usfOWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION RECEWED

A, Individuals -
~. NOV 04 2009
Applicant: o SOUREESHEH
First \ SALEM, OREGON
Mailing Address: L
City Stare\ Zip
Phone: T
Home Work . Other
*Fax: *Email Address: \g
~
B. Organizations \

(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporati

Name of Organization: C /‘/‘//71 ,&k’f IDL(. D
Name and Title of Person Applying: /ﬁcégpd ,[ oui (}L P/\ ej'/'a/eNf

Mailing Address or Organization: _?ﬂ-?,to //l'///argé /€0 qc{ % PG B&)‘ 260
St H</ers CF 9205/

City State Zip
as€
Phone : $03'397'/30/ 5‘03-—377*/30/6,{:{:0?}){?/

*Fax: STUJT- 366~-5¢/6 *Email Address: % Tpg.?é 207 %Qweffoﬁ

*Optional

For Department Use

App.No. (- {Z2RZ Permit No. Date

Last Updated. 3/31/2009

Ground Water/1

Pag



2. PROPERTY OWNERSHIP
" Yes (Please check appropriate box below then skip 10 section 3 'Ground Water Development’)
(] There are no encumbrances

This land is encumbered by easements, rights of way, roads or other encumbrances
(please provide a copy of the recorded deed(s) )

Y No (Please check the appropriate box below) R

X [ have a recorded easement or written authorization permitting access.
[ 1do not currently have written authorization or easement permitting access.
WAT
Written authorization or an easement is not necessary, because the only affected
lands | do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (.
property crossed by the proposed ditch, canal or other work, and (3) any property on which the wate
as depicted on the map.

List the names and mailing addresses of all affected landowners.

7 py) iy .
More Than 25 /audiwries cr jwvcle €F 1a FoiS appficoF R, Tleercfol< v
* l e potict @ u/n//,ghrutu/ to 6RASS37.136(3). pleare ol

b tl pacet .
Fhe fu!//b&'" st 5o Yot i sy pay 1h aiird e A ORS ST
M.\y,f/j so a5 6’«70 A a/,l,mofmurewewzu(«r M://AZ

3. GROUND WATER DEVELOPMENT

A. Well Information

Number of well(s): ¢

Name of nearest surface \:vatcr body: 2 6 S /g” et 7 pART C_/‘fek

Distance from well(s) to nearest stream or lake:

) 265 fest D KuiNE 40 D 4)

If distanc‘e f:om surface water is leé,sc f?\’JOI?:R mile, indicate elevation difference betweeL
well head:
well = 160/ ML /
D pactck =110 D PerryCkz360" I 4)
B. WACHiRduaidas] 200t abuve we/l

Wells must be constructed according to standards set by the Department for the construction and maintenanc:
thewell is already constructed, please enclose a copy of the well constructor's log and the well 1D number., if ¢
well withthis application. Identlfy each well with a number corresponding to the wells designated on the map
section 4 of the form. (f the well has not been constructed, or if you do not have a well log, please complete th

Weli(s) will be constructed by: 75 ~mer~TaTe ([ Doty ~o

Rother #har reconstroct werf COLU [2RS(see f07), Ae P
A<ploce jF ¢ may c}u//alcc/'f’ c/r,ocm//g ] :/ >/ jfj: ¢
<

C ANAUC pXS

Mailing Address: § 3¢ % CO/UM{/'i P/V.C/‘ HV‘:;{

_&ﬁ@oﬂ ok 972057 ¢

City State Zip

Ground Water/2



Completion Date: C) < +°‘0 1} 2 0//

Please provide a description of your well development. (Attach additional sheets if needed.)

Intervals Est. depth | Type of access
well | Typeandsize | No.offeet | casingis Est. depth | to water port or
No, | Diameter of casing of casing | perforated | Scal depth | © " pearing measuring
(in feet) stratum device

Yeost scc | fh=< o adhle c//_/q7 CICL
e piay i/ a/«f,qo O/CﬂcNa//(f/ CA o da]
M /7/€,V( ACCGMM*OX/JJ’_ (7

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.
If well log is not available, or well is not yet constr  ted, you must provide: propose”&\(al(ldn
casing and seal, and the anticipated perforation and open intervals. WATES, ~eSULIR

SALEM, OR

C. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

W{ Jc N07L€1 O)Za/-/er/ab /Zoud av?L AR LA JLJ
[of e e G an pesian ok

4. WATER USE

Please read the instruction booklet for more details on "type of use” definitions, how (o express how much
and how to identify the water source you propose 10 use. You must fill out a supplemental form for some u:
specific information for that lype of use.

A. Type(s) of Use(s)

See list of beneficial uses provided in the instructions.

o If your proposed use is domestic, indicate the number
of households to be supplied with water:

o If your proposed use is irrigation, please attach Form |
o If your proposed use is mining, attach Form R
@lfyour proposed use is municipal or quasi-municipal, attach Form M -Fo,./.( /-/I A

o If your proposed use is commercial/industrial, attach Form Q

Ground Water/3
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B. Amount of Water

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need from each
well, from each source or aquifer, for each use. You do not need to provide source information if you are
submitting a well log with your application,

Well Total rate of Total annual Production rate
Ne Source or aquifer Type of use water requested quantity of well
0 {in gpm) (in galtons) (in gpm)

55" (ses Well Les Cloca |/225)
B/ #9490  1236,6%0 947

C. Maximum Rate of Use Requested
What is the maximum, instantaneous rate of water that will be used? Z ,/ / 7.
e

(The fees for your application will be based on this amount.) y é 5 —1
2 &0 A&p (
D. Period of Use 7}6 <~ 'g

Indicate the time of year you propose to use the water: _é 4 C{S C 7 ? 7 @PM )

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

E. Acreage
If you will be applying water to land, indicate the total number of acres where water will be applied or used: N A

(This number should be consistent with your application map.)
5. WATER MANAGEMENT

A. Diversion
What method will you use to divert water from the source?
[ Pump (give horsepower and pump type): S rersy !/ 4 "/9/ £ % k (/ e»é/‘M//U CG/

[ ] other means (describe):

B. Transport
How will you transport water to your place of use? R ECE'V ED
] Ditch or canal (give average width and depth): NOV 04 2009
: ., +{£R RESOURCES DEP
Width Depth .t,: =p. OREGON

Is the ditch or canal to be lined? (' Yes C No

] Pipe (give diameter and total length):

Diameter 8 - snch Length § GO fee f ( Tl s il olfow) & coﬁwcc]{q/u

fo He PUD5 <;o,?/,~.7 sl From system . Fuentoa {7{;/ « 2-A17€

™ other, describe: é-/;,.;ﬁ PUC  Jire LQ/‘// Lo CGA’:AWG eoﬂ-/o Jc//ucf-
o otor fo the FReSiuel® Pegeryrr.

Ground Water/d
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C. Application/Distribution Method

What equipment will you use to apply water to your place of use” 4~ ?%/‘f%ﬂf o, a/ér 0//)—//’/4 /o,.)

spsrert and eHensiins Fhercts v Jf A0 et Aol o oa] i
ufe/}f v I CTENS o o pear eock @/‘( POlA..

[rrigation or land application method (check all that apply): }J/A

L] Flood [ High pressure sprinkler ] Low pressure sprinkler

[J Drip ] water Cannons [_] Center pivot system

[ Hand Lines [] Wheel Lines RECEIVED

[] Siphon tubes or gated pipe with furrows NOV 0 4 2009

[] other, describe: WATER RESUURCES D'::pr
EGO

Distribution method SALEM. OR
<44 Direct pipe from source Y In- |me sto g@ge (tank or pond) (] Open Canal
RibinctllC Peservsir

E. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application method?
Have you considered other methods to transport, apply, distribute or use water? For example, if you are using
sprinkler irrigation rather than drip |rr1gat|on explain. If you need additional space, attach a separate sh/eet

The PAD has a® ved "oter
%}!d ohﬂ/d fl‘Ml} @’“/2934 ﬁ’ WA"J a Ca‘au a~Jﬂ? we/C

7 hswz o WPN The pupls eo, - “paspssed capisey than
AT vrres ond AEITS TR Luzsirg /L Sara (OARAyoISen Plap.

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed,please indicate that date.

Proposed date construction will begin: OC%G 2 , Z o//

Proposed date construction will be completed: f2 /4. ary /, 20/ 2
A

Proposed date beneficial water use will begin: 4 ./ y 20 /4—

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) (¢ Yes K No
7. REMARKS

If you would like to clarify any information you have provided in the application, please do so here and reference
the specific application question you are addressing.

AH Clamw c-/OCNC/C/"'(”R M"( Pd[)fr WG-fer*
dl.r/r/.(u‘f"’ Sysfesr Leas € / /Cféfr Ao [fa{//!e/ (Juf//
}’CN‘HIL 67"-/.5.2 . T4< /«/rﬁ.w, 40 of ot/ pUd

PUN/‘;“ Jescrobed Heresnr
5/];;0 f/e CP Cgl\/{/\/,&/ 405’ O A 9/%/~ .f%/;!C//féwyéy
/mkrfézcaw@ pe J&¢ b.)J{ He Dc’ﬁdrfkaﬂé
Ground Water/5
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8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of water and
location of water use. You must include a map with this application form that clearly indicates the township,
range, section, and quarter/quarter section of the proposed well location and place of use. The map must provide
tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE

By my signature below { confirm that | understand:

', | am asking to use water specifically as described in this application.
. Evaluation of this application will be based on information provided in the application packet.

“q | cannot legally use water until the Water Resources Department issues a permit to me.

“g If I get a permit, | must not waste water,
~e¢ !f development of the water use is not according to the terms of the permit, the permit can be

canceled.
“w The water use must be compatible with Incal comprehensive land use plans.

Even if the Department issues a pert , | may have to stop using water to allow senior
water right holders to get water to whicn they are entitled.

I swear that ail information provided in this application is true and correct to the best of my
knowledge:

_;7121 ,(_‘i/i /4;:/n/¢/\::> [0 - 2“7%;@52/

Signature of Applicant Mnare than one applicant, all must sign.) Date

RECEIVED

Before you submit your application be sure you have:
‘g, Answered each question completely. NOV 04 2008
e Attached a legible map which includes township, range, section, WATER RESGURCES LEPT
SALEM, JOREGOM

quarter/quarter and tax lot number.
\g o Included a Land Use Information Form or receipt stub signed by a
local official.
o Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
» or title insurance policy, to meet this requirement.
E o Included a check payable to the Oregon Water Resources Department
for the appropriate amount. The Department's fee schedule can be o
1000

found at www.wrd.state.or.us orcg  'S03) 986-0900. GW Bos¥e o
g1 c_-ﬁ' = ZS"O -

Rccdl*c; 4 00 ”
\7 Bleso

3

WRD on the web:
www.wrd.state.or.us

Ground Water/6
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RECEIVED
NOV 04 2008

FORM M WATER RESUURCES DEPT
FOR MUNICIPAL AND QUASI MUNICIPAL WATER SUPPLIES  SALEM OREGON

Oregon Water Resources Department

Unless otherwise noted, water use information should be in acre-feet per year (AFY).
1 acre-foot is equal to 325,851 gallons.

== Background Information

Name of water supplier: ﬂe MC/UU/%({ W""Lf"' /DM'D

Name and size of area to be served: ,%No /74? WO””' PC(D AZOUf /7 S;-‘ i‘&l

(in square miles) fre
P .3 S"
Present population of service area: 9/7 ccmﬂccvl(dl"f =z 3780 p(f FLH S (/’NH Mostcr b ’//“"-)

(Contact county planning staff, if needed.)
Projected population in 20years: /9 6 ¢ coant< 65 = § OQ’) pc'o‘ﬁN)' (5“ P 5f 014
(Cite source and year. For example: 20,595 Based upon 1995 Portland State Umverstly projections.”)

List present water rights and permits held:

Date of Issuance: Natural Source of Water: Amount Permitted: Utilization:
© WA e, well -\parerBench 149 6PM /3.5 GPM
g /0/23'//9 74 wdl = Pty (K Bown 29 ) GPM 291 GPH
4t [uedl- @k Bue Baso 549 6 P 99 GPM

« ‘ro////78 wrll= Co/uMélaf/wr&s/P 267 6PM 250 GPM
Perasrk G=(5227 bd(/[-pa,rfck 30,5/N 400 @GPM 350 GrM

18/1/2 002
r_ Water Use
Average yearly demand:  430.85 AFY Year: 2003
Per-capita daily consumption (in gallons): 3 8¢ GolleNs

(Divide average annual water sales by population to arrive at Consumption, then divide by 365 to get daily values.)

Peak season (by month/day): July  to Aus osf Total peak season demand: [/4  Acre-feet
L%

Peak season per-capita daily consumption: 165 oy pcd
(Divide total peak season demand by population and the number of dqﬁﬁuring the peak.)

Annual amount of water:

Produced: 2 S .
(diverted or pumped)

Delivered: /9, 926 ) 354 ¢y - £t.

Is your system fully metered7 *gYes " No
Describe your rate structure: A (,ua/ or C CMFC/*V/IJ q M/e 5 wefor® was 0~J 99% "‘/3// /300?
(e.g. flat rate, increasing or decreasing block rate or combination of dxﬁalnt systems) ( J e OV#MA (’0{)

Exhibit B
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== Request for Water

A. Discuss the reason(s) for your request for additional water
(e.g. loss of current supply, peak demand, growth, or other):

' er?%?/fi =/ Fbte twafer poarse /N "éc 4’05,40776 cw«of
,5-/ }_/4 ” ,;5“/" ONES Cu»HJNfuJ S IN 7 <EC FLNCT //a./ rtﬂ
g 6/"/ Pccw/fj_ ,5/9“/’{// Fe fco ,/qe// aw//a//f
o 4 e

qccOmu«ﬂJzJﬁ ?Nkﬂ% e :a/a/)reﬂ(-’/‘c 70""65'

B.How long is the amo%t of water requested in this application expected to meet future needs?

(e.g. until the year 2040) 775 /// Z0277

C. Briefly discuss operation of water system and the most constraining component of the system:

The Master Water Plan and the Water Management anc' “onservation Plan (WMCP) both evaluated the most
constraining components of the system. “Top” is secu 3 a primary water supply in the Robinette and Smith pressure
zones (this application). The Robinette well (G-15227) was to do this, but has not so is now before WRD as an ASR
Limited License application. High priority projects to help with this constraint: Construction of more storage in these
zones 1o stabilize pressure, provide fire flow, and accommodate growth; and, completion of the highest priority
measures recommended in the WMCP.

D. Percentage of water use by type:

LA
Residential: 889 comuetf/oﬂs' = 7/ / Commercia|128 c‘;mu'cCﬁoﬂS = 3%

Public Authority: @f Agricultural: g R E CE Iv E D
Unaccounted for use:  Adov? & 75 Industrial: (¥ 09
I4

Other (specify use): ) !
WATER RESOURCES DEPT
E. List cost to implement proposed request. SALEM. OREGON
Compare cost and benefits with other water supply, or combination of supply options. This should include water
efficiency measures such as replacing current showerheads with low-flow types. (Attach documentation, as available.)

The estimated cost to construct a well meeting WRD and DWP standards is $200,000.
Given that nearly all water delivered to the Robinette and Smith pressure zones is
pumped from the Warren Bench Wells (Blaha pressure zone), we do not see how water
efficiency measures can substitute even if the previously stated ASR project is approved.

F. How and by how much will your proposed water use efficiency programs increase efficiency?
(Express as a percentage of per-capita consumplion.)

The PUD continues implementation of water use efficiency measures pursuant to those
identified in the WMCP. The most recent is the completion of a telemetry system that
provides the PUD instantaneous values for water levels in wells and reservoirs and
pumping rates and total amounts pumped among other things. This system functionality
is key to the PUD’s ability to evaluate effectiveness. Such evaluations have yet to be
performed.

I

Last revision: March 26, 2009
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i VL POPULATION
A, Water Services

The population projections used in this report were obtained from the Center
for Population Research and Census at Portland State University, Columbia
County Land Development, and the records of McNulty Water PUD.

The County is required to establish and maintain a population forecast for the

entire area for use by the State of Oregon. S
| ’ : RECEIVED
le VI-
AebleVLL NGV 04 2009
McNulty Water Services WATER RESOURCES DEPY
SALEM. OREGON
I Year Connegtions Population Served

1964 60 250
| 1968 183 750
1970 270 1,100
1973 335 1,350
l 1980 400 1,600
1992 650 2,600
1994 700 2,800
1997 770 3,100
2000 807 3,230
2002 852 3,410
2005 879 3,520
2007 905 3,620
2012 1,050 4,020
2017 1,200 4,800
2027 1,500 6,000

Columbia County from 2000 to 2007 had an increase of population of 4,005
(9.2%) with major increases in the cities of Scappoose and St. Helens. This
area is still appealing to persons employed in Northwest Portland and
Washington County because of ease of access to work, minimum traffic, good
highway, school districts, and less population.

B. Water Demands

The total water requirements are estimated to increase from 93.9 million
gallons per year (average 2000 to 2007) to 159.8 million gallons in 2027. See
Table V-1 for the forecasted water demands for the PUD.

35
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McNULTY WATER PEOPI‘E;S UTILITY DISTRICT
34240 Millard Road
Warren Oregon 97053
Ordinance No. 08/09 -2

Water Schedule, Rules and Rates Revised  pe CEIVED

Readings NOV 04 2008

: \WATER RESOURCES DEPT
1. Meters are read last weekend of third month of each quarter. SALEM. OREGON .
Billing

1. Bills are mailed out during the béginning of the following month after readings.
2. All bills are due and payable on or before the 25™ of the billing month.
3. Final notices are sent out following the 25" due date.

Property Owners Responsibility

1. The area around the meter is to be kept clear and accessible.

2. All water charges, interest, rebilling charge, and fee’s relating or associating with restoring water
service in the event of shut-off.

3. The minimum monthly rate for water service shall apply, and shall be paid, for all periods during
which the customer is entitled to use the water service, unless and until the customer applies for
removal of the water service and terminates the customer’s account.

Rates

1. Base change of $25.00 per month for 600 or less cubic feet of water usage, billing every three
months.
2. Additional water usage within the three month billing period to be charged as follows:
1. 1,801 to 3,000 cubic feet of water: $2.36 per 100 cubic feet.
2. 3,001 to 5,000 cubic feet of water: $2.47 per 100 cubic feet
3. 5,001o0r more cubic feet of water $2.68 per 100 cubic feet
3. .Unpaid balance is charged at 1.5% interest afier 25™ of each month.
4. Rebilling charge of $5.00 is added to any account with a balance above $20.00 after the 25" of
the billing month.

Landlord/Tenant Relationship

1. Tenant can be billed.
2. Joint application must be on file with McNulty Water PUD by Tenant and Landlord.

Prorating

1. Portions of billing period will be prorated based on the time of notification of change of
ownership or tenants leaving.

2. Notice must be given 48 hours before change.

Forwarding address must be given for final billing.

4. New owners or tenants name if known.

w
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McNuity Water People’s Utility District
Ordinance No. 08/09 -2 Revised
Page 2

Adjustment for water leak

Water must be fixed promptly after detection in order to receive adjustment.

Meter will be read promptly after leak is repaired.

Adjustment may be given at the discretion of McNulty Water PUD.

Cust er’s average charge * 11 be deducted from total charges before adjustment.
McNulty Water PUD may reduce balance up to 2/3.

ANl ol e

Physically delivered Shut-Off Notice/Shut-Off

1. A charge of $25.00 will be added to the account balance for a delivered shut off notice
2. An additional charge of $25.00 will be added to the account balance for shut off.
3. Balance must be paid in full before service will be restored.

New Service

1. One time payment

2. $ 5,000.00 fora %™ meter service line ED

3. $ 6,000.00 foral” meter service line RECEIV

4. $20,000.00 for a 1 %” meter service line- 7009

5. $25,000.00 for 3 2” meter service line NOV 04 -
6. $45,000.00 for a3”  meter service line WATER Rr_auU“é:ngN '
7. $60,000.00  forad” meter service line SALEM. OF

8. Payment must be made before installation.
9. Minimum charge starts at time of installation.
10. All meters are property of McNulty Water PUD.

Other System Fee’s

Water line plan inspection fee, $515.00

Fire hydrant permit fee, $35.00

Bankruptcy against McNulty Water PUD, customer will be required to pay deposit of $300.00
Public Request for Information Fee: $26.00 per hour, (15 minute increments) $.25 per page.
(Ordinuee No. 07/08-2).

Hwh—

Meter Damage

1. Meter lock removed by anyone other than McNulty Water PUD, $75.00
2. Bridging meter, $500.00 and meter removed.
3. Charges will be filed against anyone damagmg meters or for misuse.

First reading at the Board meeting of February 3™ 2009. Second reading and passage at the Board
meeting of March 10™ 2009.

Signed: ’ﬂ/\/,// év_/k&/

Exhibit B
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is io be diverted, conveyed, and/or used only on federal lands: or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water Is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: MC/ v 4 fivaden /oeép/t’f L/‘}//y }/J’// (f (PL(I)\
Mailing Address: 34240 A//ard /¢A¢<( c‘/ PO 5’o¢ 260
City: /‘SY}, /é/e/e/u 5 State: OIY Zip: 97()5/ Day Phone: {'03-'3 77"‘/30/

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

i i Vel Plan Designation (e.g. . Proposed
Township | Range | Section | %% | Tax Lot# Rural Rcs%demiall RI%-S) Water to be: Lanr:i o
ol =4 - Diverted Conveved Used
SN W |3/ SwsE| 404 FA-19

) Diverted [ Convejyen | Used
[ Diverted [ Conveyed [ Used
[J Diverted [] Conveyed [] Used

List alf counties and cities where water is proposed to be diverted, conveyed, or used. C [} /U M 4/ A CGeyn 74[;
. S

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department: R EC EIVE D
T Permit to Use or Store Water O Water-Right Transfer ) Exchange of wadlOV 04 2009
[ Aillocation of Conserved Water [ Limited Water Use License WATER RESQURCES DEPT
0 Permit Amendment or Ground Water Registration Modification SALEM. OREGON

Source of water: Reservoir/Pond ﬁ Ground Water [ Surface Water (name)

Estimated quantity of water needed: é Mcubic feet per second [] gallons per minute [ acre-feet

Intended use of water: (7 Irrigation [ Commercial {3 Industrial [J Domestic for household(s)
(] Municipal gQuam-mumclpal ] Instream  [J Other

Briefly describe: MC(://VML CUG// 4 Q//(MU/JC gaq;/-m.«/tpﬂ/wa?ér/ Hx PUD
o £2r0@_costomers su Foe Spdth ¢ Robry e’ pacssurc Zones. The M//w///a/’o

Serve As an eMMEFALY S A, / da ugo;p,tgv/o}/ny wavler /o/éeLc’ ZOUES

{Jh M the tu IR0 or /ao.r fowcr.
ote to applicant: [fthe Land Use Irzformation Form cannot be completed while you wait, please have a local government

representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon Water
Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Exhibit B
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this SJorm.
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are aliowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): Allmued Quilriaht 660-62-D

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use (L/ (
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have

already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check " Being pursued”.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
N Part XIV Copm prcheﬂﬁlw. Ploa) L1 Obtained [ [7] Being pursued
M (PUH,(’ E\Cll; ¢s and SCf\/ICC5 (J Denied | [] Notbeing pursued
d [ Obtained | [ Being pursued
JRR L4 /) oD 0’07(1[1-){/\ [J Denied | [j Notbeing pursued
ermnffed Uses "] Obtained | [] Being pursued
[ Denied | [J Notbeing pursued
[] Obtained| [] Being pursued
(] Denied | [[] Not being pursued
[C] Obtained | [} Being pursued
{7} Denied | [] Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Replacenust o mg,é,‘?ﬁ well QUC 108 ~local oo #7355 QN
T O i w"-“m//) i
RECEIVED Jﬂ{uowf,
NGV 04 2“% 3 ..
wAlER e o ’9
Name: é‘rL@ OWCM ”A"-:;“g;.-’f% P Title: P/MNCI’ I\GF
Signature: Mﬁﬁm/ Phone: 503 --397-72/4 Date: V__L_/éwclﬂ

Government Entity:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department’s notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Exhibit B
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(503) 397-1301

McNULTY WATER PU.D.
RO. BOX 260
ST. HELENS, OR 97051

Hefvym 10

G- F282

WELL OWNERSHIP AND EASEMENT

Richard J. Bailey and Ellen M. Bailey (Grantor) for and in consideration of mutual
benefit of Fifty Thousand Dollars ($50,000.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, do hereby grant and convey
to the McNulty Water People’s Utility District (Grantee), whose address is 34240 Millard
Road, Warren, Oregon 97053 (P.O. Box 260, St. Helens, Oregon 97051) its successors,
assigns, lessees, licensees, and agents, the ownership of the existing well and a perpetual
restrictive easement within 100 feet of the well and the right to drill a new well, if it is
necessary, and an easement to construct, reconstruct, operate, maintain and remove such
water facilities as Grantee may require upon, over, under and across the following
described land which the grantor owns or in which the grantor has any interest, to wit:

RECEIWVED

Note; See attached document (Exhibit AA). NOV 04 2008

Wl

Situated in the County of Columbia, State of Oregon.

The Grantee will provide to the Grantor the following:

1. Two (2) water services to the existing users on the well until their individual property
changes ownership. The users will have unlimited water usage at no costs unless there is
a leak above the maximum usage amount of 12,000 cubic feet per quarter (three months)
with not to exceed of 48,000 cubic feet per year.. The leak will be repaired within two
weeks of the leak being detected. If the repair does not occur in a timely fashion, the user
will pay for the excess water usage over the 12,000 cu.ft./quarter at $2.36/100 cu.ft.

2. One (1) water service at any location in the Grantee’s water service area.

Grantee shall have the right of ingress and egress over and across the Land of the Grantor
to and from the described property in Exhibit AA. Grantee shall be responsible for all
damage caused to Grantor arising from Grantee’s exercise of the rights and privileges
herein granted.

The Grantor reserves the right to occupy, use and cultivate said Easement for all purposes
not inconsistent with, nor interfering with the rights herein granted. Within 100 feet of
the well, the Grantor will follow the rules of OAR 333-061-0050 Construction Standards
for Wells (2) (2) and especially cannot place anything that is a potential public health
hazard (to name a few: sewage; solid waste disposal site; buried fuel storage tank; animal
yard, feedlot or animal waste storage; chemical (including solvents, pesticides and
fertilizers) storage, usage and application; vehicle long term storage; scrap yard;
cemetery). The ground surface around the well site shall be graded so that drainage is
away from the well. A fence (200 feet by 200 feet) can be provided by the Grantee for
well protection and security.

Also, said easement includes a strip of land twenty (20) feet in width on the described
property (Exhibit AA) to be used for the installation of a water line to connect to the
water line on Hankey Road.. The centerline of said easement will be the water line as
placed.

Grantee shall provide reasonable notice to Grantors prior to installation, repair or
maintenance activities on the well and water line easement. Upon completion of such

Exhibit B
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Costs for repair to the well, well house and water line caused by natural disasters or other
events for which both Grantor and Grantee are blameless shall be borne by Grantee.

The rights, conditions and provisions of these easements shall inure to the benefit of and
be binding upon the heirs, executors, administrators, successors and assigns of the

respective parties hereto.

In witness whereof the undersigned has executed this instrument this [/ day of

__m% > ;2009 -’4

e R TR

)

State of Oregon }
} ss
County of Columbia }

On this day personally appeared before me
’?\charcl j Ba' ) ee—f
L( \en M. B (Q\L
known to me to be the individual &’
who executed the foregoing instrument, and
acknowledged that Kichad andd €llen Ble Y
signed the same as__ Gy ntevs
free and voluntary act and deed, for the uses
an and purposes herein mentioned.

Given under my hand and official seal this 7

Dayof Mgy o , 2009,
/ Notary Public
in andfor the-State of Oregon

residing at __ Sfe el

My commission expires: Qe 1) 2012

RECEIVED
NOV 04 2008

WATFR 1ESCURCES DEPY

SALEM, OREGON

COM !SSIDN NO. 43&2?"

{ COMMISSION BXPRES SEPT. 10,20
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N ’

REYNOLDS |
32
LAND 9%
m Warn
sum N et LY 1 e ' {5¢
INC. . RECEIVELD Fax C
NOV 04 2003 |
iy 3, 2007 WATER AFSCURGES DEPY
McGiivra Trust SALEM, OREGON
Legal Description
Southerly Adjusted Tract

A tract of land In the East helf of Seclion 31, Township 6 North, Range 1 West, Willa
Meridian, Columbia County, Oregon baing more particutarly described as follows.

Beginning at the Southwest comer Parca! 1 of the Thomas P. McGllvma Tract és des:
in Book 233, Pg. 105, Deed Recnrds of Columbie. County, Oregan said point being ¢
South 1320 feat and West 20 feet and Waesterty 480.0 fest and Nartherly 85.0 feet fn
the Northeast comer of Government Lot 3  said Section 31, said point also being t
Northwest comer of the Richard J. Bailey @ _ | Ellen M. Bailey tract as described in B
227. Pg. 483, Desd Records of Calumbia County. Oregon; thenoe South 88°00'32"
a distance of 620,88 feet to a 56/8° iron rod with yeliow plastic cap marked "REYNOLI
LAND SURVEYING, INC" on the Eastary right of way line of Hankey County Road »
128; thence Southerly and Easterly, along said sight of way line to the Waat line of t
second parcel of the Raymond N. Jauron tract as described in Book 89, Pg. 171, De
Records of Columbia County, Oregan; thenoe Nartherty, along said Wast line, to the
Southeast comer of the David R. Senter and Cavol A. Saenter tracts as described in
Parceis 1, 2 and 3 of Instrument No. 98-03380, Ciesk's Records of Calumbias County
Oregon; thence Westerly, along the South line of said Senter tracts to the Scuthwes

arr'\er (thoreo'; thence Northerly, along the West lines of said Senter tracis to the po
ginaing.

The above describad tract of land is part of a property line adjustment batween track
land described in Instrument No.'s §2-4550 and 02-10441. No addittonal parcels are
being created as & resuit of this property line adjustment,
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A tract of land in the East half of Section 31, Township 5§ North, Range 1 West, Will
Meridian, Columbia County, Oregon being more particularly described as follows:

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGilvra Tract as de
in Book 233, Pg. 105, Deed Records of Columbia County, Oregon said point being
South 1320 feet and West 20 feet and Westerly 480.0 feet and Northerly 85.0 feet |
the Northeast comer of Government Lot 3 in said Section 31, said point also being
Northwest comner of the Richard J. Bailey and Ellen M. Bailey tract as described in

227, Pg. 483, Deed Records of Columbia County, Oregon; thence South 88°00'32
a distance of 629.86 feet to a 5/8" iron rod with yellow plastic cap marked "REYNO!
LAND SURVEYING, INC" on the Easterly right of way line of Hankey County Road
128; thence Southerly and Easterly, along said right of way line to the West line of
second parcel of the Raymond N. Jauron tract as described in Book 59, Pg. 171, D
Records of Columbia County, Oregon; thence Northerly, along said Waest line, to tt
Southeast comer of the David R. Senter and Carcl A. Senter tracts as described in
Parcels 1, 2 and 3 of Instrument No. 98-03360, Clerk's Records of Columbia Count
Oregon; thence Westerly, along the South line of said Senter tracts to the Southwe
corner thereof, thence Northerly, along the West lines of said Senter tracts {o the [
beginning.

The above described tract of land is part of a property line adjustment between trac
land described in Instrument No.'s 82-4550 and 02-10441. No additional parceis a
being created as a rasult of this property line adjustment.
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CONSTRUCTION NOTES.

AL WORY AMD MATERWLS T0 BE N COMPUAMCT WTH Dl ORETON
HEALTH DVERXS RUAES FOR ORBACHG WATIR.

CONTRACTOR WAL MSTALL THRUST BLOCKL, GRAVIL AMD PAVEIS
TEAL AS REOURED. THE TUL AMD BLOW OFF OR WYDRANT WL
MAVE A TMRUST BLOCK POURED AGAMST UMDBTURBED SOL Ot MAVE

COMTRACTOR TO CALL BEFORE ANY (ROCNG CCCUSS AMD ESTABUSH THE
LOCATION OF ALL UTRUMES B TME CONSTRUCTION WORK ARTA.

ORECON LAW RECUIIS THAT YOU CALL THL DREDOM UTLSTY NOTIRCATION
CENTER AT 1-800-332-2344 PRIDR TO ANY [XCAVATION WORX

THESE WULES ARE SET FORTH N QAR 952 ODI—0010 TD 952 000060,
QASS "D° BACKTILL (3 EEOUIRID FOR ALL WATER WANS AND
SERMCES N THE GIPROVED SECTION OF ORIVEWAY, ROADWAY AND/OR
PARKING AREAS. GRAVEL USED FOR BAGTTLL WAL BT 3/47 W3
MATERAL

CONTRACTOR (5 RESPOMSIBLL FOR LUSHING TML WATER UNL A
THON CHLOWINATION BASID ON A DOSAQE OF 23 me/t FOR 24 HOURS.
ME UNE WL 67 COMMUETELY FLUSHED. WcALTY WATER P.UD.

WL COLLECT A WATER SAMPLE FOR TESTIVG BY A LAR A SATSFACTORY
WATER SAMALE WL B OSTANED SCFORE THE NEW WATER UNC CA8 BT
PLACED SERVICL.

omee

PERID AND WILT TH MBMMAS LEAXACE REQUINEMENT.

ALL GATE VALMES TO B RESLIMNT SZAL TYPL  $10 VALVE BOMTS WL A USED

TO NOWY THE ENOBMITR AND TME DISTISCT N MOURS PROOR
CONSTRUCTION.

A PERMT FROM THE COLUMBIA COUNTY RDAD DEPARTWENT WLL BE OBTABMED
ON WATER LKL OONSTRUCTION ACTVITIES N THE RDAD RICHT-OF —WAY.

“AS—SULT ORAWSOCS Wit B PROVIDED BY M COMNTRACTOR TO THE PALD.
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PUBLIC HEALTH DIVISION ™ otk atfon A <
Office of Environmantal Public Health, Drinking Water Program (
John A Kitzhabar, MD, Governor

800 ¢

February 18, 2011 : P‘?g:a%n:e
'  Fa

Andy Tinkess James.b.nus

McNulty Water People’s Utilties District - WWay-oregon.
P.O. Box 260 _ ’
St. Helens, OR 97051

New Hankey Road Well, McNulty Water People’s Utility District (PUD), PWS
Plan Review # 01-2011, Site Plan Approval

e~ — -

Dear Mr. Tinkess:

The Drinking Water Program (DWP) has received a copy of information to support
well on Hankey Road for the McNulty Water PUD, submitted on your behalf from }
Bolton, P.E of Bolton Engineering. The DWP received a site plan for the proposed-
completed Land Use Compatibility Statement, a copy of the final water right permit,
map and drainage information for the area, a proposed well construction diagram, ar
review fee. The proposed well construction is indicated below:

Propased
ey
1% 2 1 Well

122 2]}

Exhi
Page |






Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-16779, Water Right Application G-17282, ) PROPOSED FINAL ORDER
in the name of the McNulty Water Peopie’s Utility District ) TO DENY

Permit Information

Application File G-17282/ Permit G-16779

Basin 2 — Columbia Basin / Watermaster District 18
Date of Priority: November 4, 2009

Authorized Use of Water
Source of Water: Well McGilvra #2 in Milton Creek Basin
Purpose or Use: Municipal use
Maximum Rate: 1.0 cubic foot per second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-16779, water right Application G-17282.

Proposed Final Order: Permit G-16779 Page 1 of 9
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Summary of Proposed Final Order for Extension of Time

Department proposes to:

e Deny an extension of time to complete construction from August 23, 2015 to October 1,
2026.

¢ Deny an extension of time to apply water to full beneficial use from August 23, 2015 to
October 1, 2027.

tONYM QUICK REFERENCE

rtment — Oregon Department of Water Resources
- People’s Utility District

¥ — Oregon Department of Fish and Wildlife

- Proposed Final Order

-P — Water Management and Conservation Plan

; of Measure
cubic feet per second
- gallons per minute

AUTHORITY
1erally, see ORS 537.630 and OAR Chapter 690 Division 315.

§ 537.630(2) provides in pertinent part that the Oregon Water Resources Department
partment) may, for good cause shown, order and allow an extension of time, for the
npletion of the well or other means of developing and securing the ground water or for
nplete application of water to beneficial use. In determining the extension, the department
ill give due weight to the considerations described under ORS 539.010 (5) and to whether
ier governmental requirements relating to the project have significantly delayed completion
:onstruction or perfection of the right.

539.010(5) provides in pertinent part that the Water Resources Director, for good cause
', may extend the time within which the full amount of the water appropriated shall be
ed to a beneficial use. This statute instructs e Director to consider: the cost of the
opriation and application of the water to a beneficial purpose; the good faith of the
opriator; the market for water or power to be supplied; the present demands therefore;

:he income or use that may be required to provide fair and reasonable returns upon the
itment.

t 690-315-0080 provides in pertinent part that the Department shall make findings to
armine if an extension of time for municipal and/or quasi-municipal water use permit
lers may be approved to complete construction and/or apply water to full beneficial use.

osed Final Qrder: Permit G-16779 Page 2 of 9



FINDINGS OF FACT

Background

1. Permit G-16779 was issued by the Department on August 23, 2010. The permit
authorizes the use of up to 1.0 cfs of water from Well McGilvra #2 within Milton Creek
Basin, for municipal use. It specified that construction of the water development

project was to be completed by August 23, 2015, and that complete application of water
was to be made on or before August 23, 2015.

2. On behalf of the permit holder, Jeff Anderson, General Manager of McNulty Water PUD,
submitted an “Application for Extension of Time” to the Department on August 19,
2015, requesting the time to complete construction and apply water to full beneficial
use under the terms and conditions of Permit G-16779 be extended from August 23,
2015 to October 1, 2027. This is the first extension of time request for Permit G-16779.

3. Notification of McNulty Water PUD’s Application for Extension of Time for Permit
G-16779 was published in the Department’s Public Notice dated September 1, 2015.
One written comment was received during this comment period.

4, On October 1, 2015, comments were filed on behalf of two parties (Senter and
McGilvra) in opposition to the applicant’s request for an Extension of Time. Concerns
were raised regarding access to and use of the well being abandoned, and the right to
appropriate water from the well authorized by Permit G-16779, including the
Application for a Permit to Use Ground Water received by the Department on
November 4, 2009 is either incomplete or makes misstatements of fact regarding real
property rights and access to the Well (COLU 1225); and that Permit G-16779 is subject
to cancellation as a matter of law.

5. On August 24, 2015, McNulty Water PUD submitted supplemental information and
update revisions to their pending Application for Extension of Time.

Review Criteria for Municipal Quasl-Municipal Water Use Permits [OAR 690-315-0080(1)]
The time limits to complete construction and/or apply water to full beneficial use may be extended if the
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080.

This determination shall consider the applicable requirements of ORS 537.230", 537.630%and/or
539.010(5)°

Complete Extension of Time Application [OAR 690-315-0080(1)(a)]

6. On August 19, 2015, the Department received a completed Application for Extension of

' ORS 537.230 applies to surface water permits only.

* ORS 537.630 applies to ground water permits only.

3 ORS 537.010(5) applies to surface water and ground water permits.

Proposed Final Order: Permit G-16779 Page3of9



Time and the fee specified in ORS 536.050 from the permit holder.

of Construction [OAR 690-315-0080(1)(b}]
OAR 690-315-0080(1)(d), in order to approve an extension of time for municipal water use permit
's to complete construction and/or apply water to full beneficial use, the Department shall find the

ant began actual construction on the project, as defined in 690-315-020(3)(d), within the time
l, if any, required under the applicable statute.

The application states that actual construction has not occurred.

The Department finds that Permit G-16779 was issued after June 29, 2005 for municipal
use. Under OAR 690-315-0070(3)(d), the Extension of Time application for municipal
water use permits issued on or after June 29, 2005, there must be evidence of the

actions taken to begin actual construction on the project must be provided, as defined
in 690-315-0020(3)(d).

Actual construction is defined in OAR 690-315-0020(3)(d)(A) as “physical work
performed toward completion of the water system, which demonstrates both the

present good faith of the water right permit holder and the water right permit holder’s
intention to complete the project with reasonable diligence.”

Furthermore, under OAR 690-315-0080(1)(b) in order to approve an application for an
extension of time for municipal and quasi-municipal water use permit holders to
complete and/or apply water to full beneficial use pursuant to ORS 537.630, the
Department shall find: the applicant began actual construction on the project, as
defined in OAR 690-315-0020(3)(d), within the time period, required under the

applicable statute. In this case the applicable stature pertaining to municipal permits is
ORS 537.630.(2).

The Department finds that there is no evidence of any action taken to begin actual

construction after the permit was issued on August 23, 2010, since permit issuance,
being August 23, 2010.

ition of Extension [OAR 690-315-0080(1)(c) and (1){d)]
:r OAR 690-315-0080(1)(c),(d), in order to approve an extension of time for municipal and quasi-

icipal water use permits the Department must find that the time requested is reasonable and the
icant can complete the project within the time requested.

The remaining work to be accomplished under Permit G-16779 consists of beginning
constructing the well; installing pump controls, and infrastructure; extending a
transmission main from the well site to the existing system on Robinette Road;
completing construction of the water project; meeting all permit conditions, including
installing a totalizing flow meter, submitting annual water user reports, and March static
water level measurements; and applying water to fi beneficial use.

yposed Final Order: Permit G-16779 Page 4 of 9



10.

11.

Work accomplished during the permitted time period includes submitting and gaining

approval for a site plan for the authorized well to be constructed for approval by Oregon
Drinking water Program.

The Department finds that the work accomplished does not fall under the definition of
actual construction to demonstrate that actual construction began.

As of August 24, 2015, the McNulty Water PUD has not diverted any water authorized

under Permit G-16779 for municipal purposes. There has been no beneficial use of
water.

As required by OAR 690-315-0080(1)(b), the permit holder was not able to demonstrate
that actual construction of the project began (commenced) within the time period
required by ORS 537.630(2), being no later than August 23, 2015, in order to be within
the five year time period as specified in the permit. ORS 537.630(2) provides that the
Department may only allow an extension of time to complete construction and/or to
perfect a water right permit beyond the specified permit under certain conditions. The
time to begin construction may not be extended.

The Department cannot find that the applicant can complete the project or apply water
to full beneficial use within the time requested for the extension because the applicant
did not begin construction within the time allowed in the permit (5 years).

Good Cause [OAR 690-315-0080(1)(e} and (3){a-g)and (4)]

The Department’s determination of good cause shall consider the requirements set forth under OAR 690-
315-0080(3) and OAR 690-315-0080(4).

Reasonable Diligence and Good Faith of the Appropriator [OAR 690-315-0080(3)(a),(3){c) and (4
Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period
or prior extension period as a part of evaluating good cause in determining whether or not to grant an
extension. In determining the reasonable diligence and good faith of a municipal or quasi-municipal
water use permit holder, the Department shall consider activities associated with the development of the
right including, but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how
well the applicant met the conditions of the permit or conditions of a prior extension period.

12.

13.

The application states that no actual construction occurred within the time allowed in
Permit G-16779. Actual construction is defined in OAR 690-315-0020(3)(d)(A) as
“physical work performed toward completlon of the water system, which demonstrates
both the present good faith of the water right permit holder and the water right permit
holder’s intention to complete the project with reasonable diligence.”

As of August 19, 2015, McNulty Water PUD has made no financial investment toward
development of appropriating water to full beneficial use.

Proposed Final Order: Permit G-16779 Page 5 of 9
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l.  According to McNulty Water PUD no water has been appropriated for municipal

1 )ses., il ‘'water has notyetbeend  nstrated under thispe t
because none of the permit conditions were satisfied by August 23, 2015.

Based on Findings of Fact 7 through 14, above, the Department finds that the applicant
has demonstrated a lack of good faith.

t to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-0080(3)(b)]

As of August 24, 2015, the permit holder has made no financial investment for
development of this project.

Aarket and Present Demands for Wa*~- "2AR =~~~ 315-0080(3)(d) and (5)(a-f}]

wnicipal or quasi-municipal water use permits issued after November 2, 1998, in making a
mination of good cause pursuant to 690-315-0080(3)(d), the Department shall also

der, but is not limited to, the factors in 690-315-0080(5)(a-f).

The amount of water available to satisfy other affected water rights and scenic
waterway flows; special water use designations established since permit issuance,
including but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources established
under 33 U.5.C. 1313(d); or the habitat needs of sensitive, threatened or endangered

species, in consultation with the Oregon Department of Fish and Wildlife [0AR 690-315-
0080(5)(a-f}].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16779;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The proposed point of
appropriation for Permit G-16779 is not located within a limited or critical
ground water area; however it is located within the Milton Creek Withdrawn
Authority. The proposed point of appropriation for Permit G-16779, located
within Milton Creek Basin, is not located within or above any state or federal
scenic waterway. The point of appropriation is within areas ranked high for
stream flow restoration needs as determined by the Department in consultation
with the Oregon Department of Fish and Wildlife, and is located within a
Sensitive, Threatened or Endangered Fish Species Area as identified by the
Department in consultation with Oregon Department of Fish and Wildlife. The

proposed point of appropriation is not in an area listed by the Department of
Environmental Quality as a water quality limited stream.

posed Final Order: Permit G-16779 Page 6 of 9



Economic investment in the project to date [OAR 690-315-0080(5)(d}].

17.  According to McNulty Water PUD, as of August 24, 2015, they have made no financial
investment for completing development of this project.

Fair Return Upon Investment [0AR 690-315-0080(3)(e)]

18.  According to McNulty Water PUD, they have not made any financial investment in
development of this project

Other Governmental Requirements /OAR 690-315-0080(3)(f}]

19. None have been identified.

E ts“'th ~'1yed Development under the Permit /0AR 690- ~ 0080(3)(q)]

20. None have been identified
CONCLUSIONS OF LAW
1. McNulty Water PUD is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to ORS
537.630(2).
2. McNulty Water PUD has submitted a complete extension application form and the fee

specified under ORS 536.050(1)(k), as required by OAR 690-315-0080(1)(a).

3. As required by OAR 690-315-0080(1)(b), the permit holder was not able to demonstrate
that actual construction of the project began (commenced) within the time period
required by ORS 537.630(2), being no later than August 23, 2015, in order to be within
the five year time period as specified in the permit. ORS 537.630(2) provides that the
Department may only allow an extension of time to complete construction and/or to
perfect a water right permit beyond the specified permit under certain conditions. The
time to begin construction may not be extended.

4. The application established that there has been no construction, no financial
investment, or reasonable diligence toward developing the project. The permit holder
has not shown that good cause exists for an extension of time to complete construction

and apply water to full beneficial use pursuant to OAR 690-315-0080 and ORS
573.630(2)

Proposed Final Order: Permit G-16779 Page 7 of 9



Proposed Order

'd upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
2 an order to:

Deny the time to complete construction under Permit G-16779 from August 23, 2015 to
October 1, 2026. '

Deny the time to apply the water to beneficial use under Permit G-16779 from August
23, 2015 to October 1, 2026.

3: April 19, 2016

/ If you have any questions, please
‘ check the information box on the
g & — last page for the appropriate

ench names and phone numbers.
t Services Division Administrator

osed Final Order Hearing Rights

Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than June 3, 2016, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:
a. The name, address and telephone number of e petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the
public interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g The applicant or non-applicant protest fee required under ORS 536.050.
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active Duty servicemembers have a right to stay
these stay these proceedings under federal Servicemembers Civil Relief Act. For more
information contact the Oregon State Bar at 800-452-8260, the Oregon Military Department at
800-452-7500 or the nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.of.mil

¢ [f you have any questions about statements contained in this document, please
contact Corey A Courchane at 503-986-0825.

o |f you have questions about how to file a protest or if you have previously filed a

protest and you want to know the status, please contact Patricia McCarty at 503-
986-0820.

¢ If you have any questions about the Department or any of its programs, please
contact our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to: Water Right Services Division
725 Summer St NE, Suite A
e Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: April 19, 2016

Application G-17282
Permit G-16779

Original mailed to Applicant:

McNulty Water PUD
Attn: Jeff Anderson
PO Box 260

St. Helens, OR 97051

Copies sent to:

1. WRD - App. File G- 17282/ Permit G-16779

2. AKS Engineering & Forestry
Attn: John Christiansen
12965 SW Herman Road #100
Tualatin, OR 97062

Fee paid as specified under ORS 536.050 to receive copy:

Copies Mailed

By:
(SUPPORT STAFF)

on: 4-\9-Wp

(DATE)

3. Jordan Ramis PC
Attn: Peter D. Mohr
Two Centerpointe Dr., 6™ Floor
Lake Oswego, OR 97035

Receiving electronic ~~=* *“~ ~-mail "™ \M Tuesday of signature date)

4, WRD - Watermaster District 18 — Jake Constans

CASEWORKER: CAC

Proposed Final Order: Permit G-16779
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A‘p[:‘ cation # (- 252 Permit # (& -1L70) 7

Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)
¢ WRIG...

Money Receipted on:
¢ Extension Specialist ...

a Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...

¢ Kate Fitzgerald...
Publish on Public Notice (initial 30-day comment): Date of notice

Update WRIS Database

In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

In the “Ext Filed” field... Enter the date the Extension Application was receivec

O Yes or O No: Return file to Extension Specialist after PN _
















STATE OF OREGON
COUNTY OF COLUM3IA

DERMIT TO APPROPRIATE THEZ PUBLIC WATERS
THIS PERMIT IS HZREBY ISSUZD TO
MCNULTY WA&ER PEOPLE’'S UTILITY DISTRICT
PO BOX 260
SAINT HELENS, OR 97051
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: (G-17282
SOURCE OF WATEFR: W=LL MCGILVRA #2 IN MILTON CREEK BASIN
PURPOSE OR USE: MUNICIPAL USE
MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND
PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 4, 2009

WELL LOCATION: SW % SE %, SECTION 31, T5N, RIW, W.M.; 591 FEET NORTH AN
1950 FEET WEST FROM SE CORNER, SECTION 31

THE PLACE OF USE IS LOCATED AS FOLLOWS: WITHIN THE SERVICE BOUNDARY C
THE MCNULTY WATER PEOPLE’S UTILITY DISTRICT

Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permitte
shall install a totalizing flow meter or other suitabl
measuring device as approved by the Director at each point o
appropriation. The permittee shall maintain the meter o
measuring device in good working order.

B. The permittee shall keep a complete record of the amount o
water used each month, and shall submit an annual report whic
includes the recorded water use measurements to the Departmen
by December 1 of each year. Further, the Director may reguir
the permittee to zreport general water-use information
including the place and nature of use of water under th
permit.

C. The permittee shall allow the watermaster access to the mete
or measuring device; provided however, where the meter or

Application G-17282 Water Resources Department PERMIT G-1677
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measuring device is located within a private structure, the
watermaster shall reqguest access upon reasonable rnotice.

D. The Director may provide an opportunity for the permittee to
submit alternative measuring and reporting procedures for
review and approval.

() U = of water from any well, as allowed herein, shall be controlled
ox shut off if the well displays:

(a) An average water level decline of three or more feet per year
far five consecutive years; or

(b)Y A total water level decline of fifteen or more feet; ox

(c) A hydraulic interference decline of fifteen or more feet in
any neighboring well providing water for senior exempt uses or
wells covered by prior rights.

{2) The permittee/appropriator shall be responsible for complying with
each of the following requirements for measuring water levels in
the well(s).

(a) Use of water from a new well shall not begin until an initial
static water level in the well hes been measured and reported
to the Department.

(b) In addition to the measurement required in subsection (a) of
this section, a water level measurement shall be made each
vear during the period March 1 through March 31.

(c) All water 1level measurements shall be made by a qualified
individual. Qualified individuals are certified water rights
examiners, registered geologists, registered professional
engineers, licensed land surveyors, licensed water well
constructor, licensed DUmMP installer, or the
permittee/appropriator.

(d) Any qualified individual measuring a well shall use standard
methods of procedure and equipment designed for the purpose of
well measurement. The equipment used shall be well suited to
the conditions of construction at the well. A list of standard
methods of procedure and suitable equipment shall be available
from the Department.

The permittee/appropriator shall report the record of
measurement to the Department on a form available from the
Department. The record of measurement shall include both
measurements and calculations, shall inclucde a certification

[¢1]
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as to their accuracy signed by the individual making the measureme:
and shall be submitted to the Department within 50 days from the dat
measurement. The Department shall determine when any of the decl:
cited in section (1) are evidenced by the well measurement requirec
section (2).

Prior to using water from any well listed on this permit, the permi
shall ensure that the well has been assigned an OWRD Well Identifica
Number (Well ID tag), which shall be permanently attached to the wt
The Well ID shall be used as a reference in any correspondence regaxr(
the well, including any reports of water use, water level, or pump |
data. '

The well shall produce ground water from no shallower than 125.0
below land surface.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may re:
in action including, but not limited to, restrictions on the use, c:
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well devi:
from that proposed in the permit application or required by pe:
conditions, this permit may be subject to cancellation, unless
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due
withdrawal of water from any well listed on this permit, then use
water from the well(s) shall be discontinued or reduced and/or
schedule of withdrawal shall be regulated until or unless the Departr
approves or implements an alternative administrative action to mitic
the interference. The Department encourages 3Jjunior and ser
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the Gene
Standards for the Construction and Maintenance of Water Wells in Qrec
The works shall be equipped with a usable access port, and may ¢
include an air line and pressure gauge adequate to determine water le
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a pc
of appropriation, the permittee shall be responsible for restoration
enhancement of such riparian area in accordance with ODFW’'s Fish

Wildlife Habitat Mitigation Policy OAR 635-415. For purposes
mitigation, the ODFW Fish and wildlife Habitat Mitigation Goals

Standards, OAR 635-415, shall be followed.

Application G-17282 Water Resources Department PERMIT G-1¢

















































b)

None

None

IP: Use limitations include any factors affecting the u
such as: used for system redundancy; used for em
supply, climate patterns or turbidity result in seas
not used due to water quantity issues, elc.

List any water supply contracts or agreements for water that will
permit holder to other entities.

List any water supply contracts or agreements for water that will
other entities that the permit holder will depend on to meet its ov
anticipated future water needs.

Projected Population

Identify the projected popula**on growth rate. The population prc
extended out, at a minimum, the year requested for complete ¢
Describe the methodology used to create the population projectic
growth rates or any factors affecting growth trends.

Population Growth Rate: 2.5%

Projected Population: 3,463 as of Year: 2027

Methodology used to estimate projected population and population grow

d)

WRAD

projections were developed i~ _conjunction with the 2007 Ma:
copy of the growth projecti__s is provided as an attachment
McNulty saw steady growth in customer basis through 2007.
2014 growth curtailed in laree part due to the global econom
decline in the local housing iarket. As of 2014 McNulty had
connections. Growth projections from the 2007 Master Wat
to align with actual growth realized through 2014. Mc™-Ity
increase in service requests thus far through 2015 and is opti

growth with the district.

F--+re Peak Water Demands

ldentify the projected peak water. The peak water demand projec
out, at a minimum, to the year requested for complete applicatior
the methodology used to create the water demand projection, suc
rates or any factors affecting growth trends. Include a summary

Appli-—ion for Extension of Time

For Municipal ani  liasi-Municipal Water Use Permits
Page 13 of 18















WRIS Query Results - Search by Name

Select

34240 MTI 1 ARD RD
R

'LICANT:

NULTY WATER PEOPLES UTILITY DISTRICT
ruv BOX 260
SAINT HELENS, OR 97051

C/0:

MCNULTY WATER PEOPLES UTILITY DISTRICT
> JEFF ANDERSON

PO BOX 260

SAINT HELENS, OR 97051

L

e

NC

Download: Point of diversion data, Place of use_data, Stakeholder data

Return to WRIS Query

Page 2 of 2

tp://apps.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchType=Name&name _last=&name company=McNulty%20Water...  2/2015






bending New Water Right Applications
g g

Application No. Priority Date Source Proposed Use Proposed Rate

Attachment “A”
For Extension of Time Application

WRAD Application for Extension of Time Last Revised: 2/4/2014
For Municipal and Quasi-Municipal Water Use Permits
Page 18 of 18
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URBAN SERVICE AGREEMENT
RELATING TO PROVISION OF WATER SERVICE

This Urban Service Agreement is hercby entered into by and between the Cit
(“City”), an Oregon municipal corporation and McNulty Water People’s Utility Distri
a People’s Utility District formed under ORS Chapter 261 (collectively, the “Parties™).

RECITALS

A. The Parties have the authority to enter into this Agreement pursuant to
Charter, Principal Acts, ORS 195.060 to 195.085, and ORS 190.003 through 190.030;

B. The Parties desire to enter into an agreement for the provision of wate.
City and McNulty within current City boundarics and eligible to be anncxed by the C
Urban Growth Boundary that are within McNulty’s boundary (“Service Area™);

C. The Partics undertook an extensive analysis of the water systems incluc
forecasted demand, system capacity and capital improvements, financial and rate
customer equity, governance, imanagement, quantity and quality of scrvice, physical ¢l
thc Service Area, economic devclopment, economics of scale and service relate
document containing the analysis is entitled “ORS 195 Criteria Review, Analysis and
dated May 10, 2012 as amended on October 11, 2012, all as set forth on Exhibit 1, atta
incorporated by reference (“Study™);

D. The City and McNulty have conducted public meeting processes regai
described above and the adoption of this Agreement. The Partics agree that designa
service will be provided under this Agreement is in the best interest of the citizens
served by the respective entities;

L. The Partics have a common interest in coordinating the plannii
construction, operation and maintenance of necessary water infrastructure within the
The Parties further recognize the nced to establish coordinated water scrvice in the Ser
to prevent fragmented and duplicative service in the Service Area and to assign re:
service in such areas where the City’s boundary and McNulty’s boundary overlap;

F. City and McNulty have sufficient resources and facilities, either curre
that may be constructed, to provide urban level water service within the Scrvice Area, t
now exists and as the City may expand its boundarics through future annexations, con
Comprehensive Plan and land uses regulations of the City and Columbia County (“Cour

G. The Parties have considered the factors required of an urban service:
prescribed by ORS 195.070 as sct forth in the Study and are satisfied, in the rcasona
their discretion, that all associated requirements are met by this Agrecment.
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL CO
AGREEMENTS CONTAINED HEREIN, THE PARTIES AGREE AS IFOLLLOWS:

1. SERVICES PROVIDED. [Except as otherwise provided, during the term ¢
City and McNulty shall be the exclusive providers of water service within tl
boundaries. All water scrvice will be provided to propertics by City or McNu
respective Rules and Regulations for Service adopted by either, morcover, such rules
from time to time by the respective governing bodies of City or McNulty.  Furtt
McNulty shall be wholly responsible for the construction, operation, repair and n
related infrastructure and facilities, including any labor and materials, required t
under this Agrecment.

2. ANNEXATION BY CITY WITHIN MCNULTY TERRITORY. McNi
contest or oppose annexation by the City of territory within the Service Area
anncxation and provision of water service is consistent with the terms of this Agrcem

2.1 Property Owner Consent. The Partics agree that City annexation of p
Service Area shall occur only by consent of the property owner of
annexcd except as provided in Section 2.2 below.

2.2 llealth Hazard Abatement Exception. In the event an involuntary an
nccessary under ORS 222.120(4)(c) to address a finding of a dange
issued by the Orcgon Ilealth Authority, the affected property owr
remain customers of McNulty, provided the condition causing the
health is not impure or inadequate domestic water.

2.3 Property East of Highway 30. The Parties agree that all propertics
boundaries lying cast of Highway 30 and set forth on Exhibit 2, at(
incorporated by reference, shall be served by the City following ann
City water scrvice availability. Upon anncxation, the City shall have «
to provide service to the parcels when City water scrvice is available.

2.4 Properties Zoned Commercial and Industrial West of Jlighway 30. -
that those properties within McNulty’s boundaries lying west of H
commercial or industrial at the time of annexation, (depicted on Exhib
of this Agreement) shall be served by the City upon annexation and a
water. Upon annexation City shall have sole responsibility to provid
those commercial and industrial properties following anncxation and (
availability.

2.5 North_of Pittsburg Road and West of Battle Mountain Road. M
responsible to serve the arca north of Pittsburg Road and west of Battl
as shown on Exhibit 2.

2.6 Residential Properties. Existing or new residential propertics w
boundarics meeting existing ounly zoning and density may conti
customers until the property i subdivided. Existing or new residential
within McNulty’s boundaries who do not subdivide may request to con
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to the City’s sanitary sewcr system and apply to the City for sewer se
the properly owner requests sanitary sewer service, the properly ov
receive waler service from McNulty or from the City. The election
and the provision of City sanitary scrvice require all of the following:

2.6.1 The property owner agrees to pay all charges, tecs and costs t
and comply with all system requirements depcnding upon wi
service is chosen.

2.6.2 The property owner cxecutes a non-revocable consent to an:
only if the property is subdivided such that the density or nw
cxceeds the County’s zoning allowance for the property. If t
subdivided, then no anncxation will occur unless the property ¢

2.6.3 The property owner exccutes an agrcement to connect th
created by subdivision to the City’s water system when th
available following subdivision approval and annexation.

2.6.4 The property owner exccutcs an agreement to construct the
connect to the City’s sanitary sewer system,

2.7  System Dcvelopment Charges. When the property is subdivided,
crcated by subdivision will be required to pay all applicable Ci
devclopment charges and other applicable connection fees. If the
dwelling that was connccted to the McNulty system that is part of the «
then that lot and dwelling may connect to the City system without pa
system development charge, or any tap or connection fee associated w
to the City system.

2.8 Fees and Changes. City and McNulty may assess and collect all le
feces and charges for services provided to any existing or future pr
within the Service Area under this Agreement.

3. FINANCIAL IMPACT. The exccution of this Agreement shall not requ
remuncration among the City and McNulty initially. The Parties cnter into this Ag
assumption that the annexation by City of McNulty territory will occur over an ¢
housing demands increase causing subdivision of land and development. The P
City’s Urban Growth boundary will provide land for City growth through 2060. N
recognize that water utilities have both fixced and variable costs and that financial ar
10 assess the impact of annexation on McNulty over time. Given the supply and st
McNulty, the overall state of its water system and its ability to control costs, neither
significant adverse impact on McNulty water customers in the near term. Financia
considered and analyzed as part of Review, Section 8, below.

4. COMPENSATION. If the City and McNulty agree, then the City may taki
McNulty water distribution infrastructure (not including the source waters, storage
mains) (collectively “Distribution System Assets™) into the City system following a
City and transfer of customers 1o the City system. The City will compensate
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depreciated book value of the Distribution System Assets based upon their ren
dctermined by assct management standards developed by the American Water Wot
is anticipated the City would take and incorporate Distribution System Assets if the
and construction standards. If the City and McNulty agree that City will take D
Assets that are not designed and constructed to City standards, then City must pay
Distribution System Assets remain in service after two (2) years. The Pastics agree t
usc agreement if a Distribution System Asset is used to scrve both City and McNulty

S. COORDINATION. The Partics hereby agree to cngage in a cooper
approach to data sharing, meter and usage information, infrastructure planning, la
devclopment review, and capital planning, especially as those activities relate to ¢
water service or associated utility corridor or right of way devclopment. City
responsible for the development and amendment of any needced facilities to cnsure
within their boundaries. City and McNulty will consult with each other and provi
review and comment on any plans or amendments to such facilitics that would af
within the Service Arca.

The Parties further agree to share data and information relevant to such planning,
limited to) economic growth; demographics, housing and building details, lanc
development applications, planncd annexations, building activity and planr
improvements; major capital improvements, opportunities for joint development «
information that may be rclevant to conduct or complete the necessary planning by a

6. SPECIAL CONDITIONS. City and McNulty also agrec to comply with the
conditions:

6.1 Use of City Right of Way. Subject to the City’s permitting proces
coordination of location within the City’s right of way, McNulty s
locate, maintain and relocatc necessary facilitics within the City rig
the term of this Agreement upon payment of a five percent (5%) privi
the right of way in accordance with ORS 221.450. The 5% priv
calculated on rcvenue generated on water sales 1o McNulty custome
boundaries, and will be payable by McNulty on a quarterly basis, «
thirty (30) days after the date McNulty sends out quarterly billing
customers. Wherever technically feasible and according to pruden
facilities installed by McNulty within the City after the date of this A
so located as to cause minimum interference with the proper usc ¢
streets, alleys and other public ways and places, and to cause mini
with the rights or reasonable convenience of property owners who
streets, alleys or other public ways or places. McNulty shall obt:
permits for all street cuts and shall comply with the provisions of
otrdinance.

6.2 Restoration. In case of any disturbance of pavement, sidewalk, ¢
existing surfacing by McNulty as caused by normal operations (
limited to pipeline repair, main line extensions, or other access to
McNulty shall, at its own cost and expense and in a manncr approve
and restore all paving, sidewalk, driveway or surface of any street or
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as near as practicable condition as before the disturbance. 1f M
restoration as required, City shall cause the repairs to be mads
McNulty. Such restoration will meet all existing material specifica
City.

7. APPROVAL; AMENDMENT. This Agrcement, and any amendmer
approved by resolution of the governing body of each Party, and signed
representative of cach Party. This Agrecment shall be reviewed by the partie
Section below or if legislative or court decisions so requirc but any amendment 1
provided in this Section.

8. REVIEW. McNulty and City agree to meet upon request of any Party bu
five years to review the terms of this Agrecement and provision of scrvice in the
Partics shall meet within 30 days of written notice by McNulty to City if it app:
will result in (i) a ten percent (10%) reduction in McNulty customers in the Servi¢
percent (5%) reduction in total McNulty customers as a result. In all circumstance
will use good faith cfforts to mitigate those impacts which includes, but is not
remuneration for ncgative impacts, loss of revenue payment of proportionate shat
mutually agreed amendments to this Agreement.

9, TERM OF AGREEMENT. This Agrcement shall continue in full for
terminated under mutual agreement in writing by all Parties. The Parties agree tha
cach twenty (20) year term, they will re-open, revise, and extend the Agreement
additional twenty (20) ycar term.

10. DISPUTE RESOLUTION. The Parties hereby agree that resolution of
arising out of the terms of this Agreement or interpretation thereof shall follow
beginning with negotiation and subsequently moving to mediation, provided
unresolved.

10.1  Negotiations. Within thirty (30) days following receipt of writte:
dispute (“Dispute Notice™), the parties to the dispute (“Disputing Pa
representative to participate in good faith negotiations for a period
(60) days after appointment of the representatives.

10.2  Mecdiation. If after the sixty (60) day period of ncgotiation (or a |
ninety (90) days following the receipt date of the Dispute Notice),
be resolved, the Disputing Partics agree to submit the matter to no
‘The Disputing Parties shall attempt to agree on a mediator in a
thirty (30) days (or a period not to excced one hundred twenty (120
receipt date of the Dispute Nc¢  :¢) and proceed accordingly.

10.3  Litigation. If the Partics cannot agree on a mediator within the allc
mediator cannot resolve the dispute(s) within one hundred cighty (
the receipt date of the Dispute Notice, cither of the Disputing
litigation in the Circuit Court of the State of Oregon for Columbia
available remedics. Morcover, cach of the Disputing Parties shall b
expert witness fees at all stages of the dispute resolution process, in
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any appeals. In addition, nothing shall prevent the Disputing Partie:
of the steps by mutual consent.

11. ADDITIONAL PROVISIONS.

11.1  Other Necessary Acts. Each Party shall execute and deliver to |
further instruments and documents as may be rcasonably necessar
Agreement.

11.2  Severability. If one or morc of the provisions contained in
determined by a court of competent jurisdiction to be invalid, illega
in any respect, the validity, legality, and enforceability of the ret
contained herein shall continue in full force and effect.

11.3  Notices. Any notice herein required or permitted to be given shall t
shall be effective when actually received, and may be given by h
United States mail, first class postage prepaid, addressed to the partie

City Administrator Chair, Board of Dircctors
City of St. Helens McNulty Water PUD
P.O. Box 278 P.O. Box 260

St. Helens, Oregon 9705 St. Helens, Orcgon 97051

Thesc addresscs may be changed by written notice to the other Parties.

11.4  No_ Third-Party Beneficiarics. The Partics to this Agrcement ar
entitled to enforce its terms. Nothing in this Agreement gives, is it
shall be construed to give or provide, any benefit or right, whether di
or otherwise, to third persons.

11.5 Nonwaiver. Failure by any Party at any time to require performance
or Parties of any of the provisions of this Agrecment shall in no way
rights hereunder to enforce the same, nor shall any waiver by any Pai
breach of this Agrecment be held to be a waiver of any succeeding
of this nonwaiver clause.

11.6 Applicable Law. The Agreement shall be governed by and constr
with the laws of the State of Oregon.

11.7  Compliance with Laws. In connection with their activities under t
Partics shall comply with all federal, state, and local laws, compre
ordinances applicable to this Agrecment, or any work performcc
Agreement.

1.8  Assignment. No Party shall assign this Agreement, in whole or in p:
obligation hercunder, without written approval of the other Party,
unrcasonably withheld.
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11.9 Binding Effect. The covenants, conditions, and terms of this Agree
and be binding upon and inure to the benefit of the successors of th

IN WITNESS WHEREOF, the parties have, pursuvant to official action, «
respective officers to exccute this Agreciment on their behalf.

Dated this™ X‘g day of§3§ggm§u ,2013.

CITY OF ST. HELENS MCNULTY WATER PEOPLE’S
UTILITY DISTRICT
. T
By: jlél/ 7&/
Mayor /
Attest: %_QQ%L Attest:
City Recorder Sccretaky
APPROVED AS TO FORM APPROVED AS TO FORM
See attached
City Attorney f.egal Counsel -

4822-8786-9972, v. |
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11.9 Binding Effect. The covenants, conditions, and terms of this Agreement shall extend to
and be binding upon and inure to the benefit of the successors of the parties hereto,

IN WITNESS WHEREOQF, the parties have, pursuant to official action, duly authorized their
respective officers to execute this Agreement on their behalf,

Dated this day of , 2013,

CITY OF ST. HELENS MCNULTY WATER PEOPLE’'S
UTILITY DISTRICT

Mayor /

See aitached
Attcst:m%@:%g Attccst; CARLTAL A 10T
City Recorder Secretaty

APPROVED AS TO FORM
KSee altached

egal Counsel

City Attorney

4822.8786-9972, v. |
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CITY OF ST HELENS AND MCNULYY rup
URBAN SERVICE AGREEMENT
ORS 195 CRITERIA REVIEW, ANALYSIS & WORK PRODUC

DATE: MAY 10, 2012
TO: QRS 195 McNulty PUD- City of St. Helens Working Group*

FROM: ORS 195 McNulty PUD-City of St. Helens Technical Group**
INTRODUCTION

It is the intent of the Working Group to develop a 195 Agreement between Meh
and St. Helens to delineate roles and responsibilities of cach party with regard t
provision of future water service within St. Helens' Urban Growth Arca (UGA)

At its meeting of November 15, 2011, the Working Group formed the Technical
and charged it with analyzing watcr service provision within the UGA and prov:
information and analysis to the Working Group. The Technical Group was dircc
undertake its analysis using the structured methodology contained in the relevan
of ORS 195.

The work of the Technical Group was facilitated and supported by Glen Higgins
Columbia County Planning Manager and Dcborah Jacob, Celumbia County Pla
and Michael Rosenberger, an independent consultant.

Included in this memorandum is the analysis and information requested. It is org
by Criterion, as delineated in ORS 195.

ORS 195 CRITERIA
There arc 11 criteria and they are assessed individually.
They are these (Note that the first five are the ones that were identified by the Wi
Group as highest priority, although they are all important):
1. Quantity and Quality of Service
2. Financial Capacity (There is one dociment velated 1o data and one relatec
analysis.)
Customer Financial Impact, Rates, Equity and Bills
Operational Capacity
Duplication of Facilitics
Management Capacity
Custoner Accountability
Economies of Scale
. Cost Allocation of Future Services
10. Physical Factors Associated with Service Provision
11. Demographic and Sociological Trends

VRN AW
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*Chad Olsen — City Administrator (former)
Randy Peterson -- Mayor
Doug Morten -- City Councilor
Bob Nicklaus - Board Member
Andy Tinkess — General Manager
Dick Lager -~ Board Member

**Andy Tinkess -~ General Manager
Jon Borden - Consulting Engineer
Fred Bolton ~ Consulting Engineer
Jon Bllis ~ Finance Director
Sue Nelson - Engineering Supervisor
Neal Sheppeard - Public Works supervisor
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SUMMARY AND OYERVIEW

The criteria-based approach provides a structured and comprehensive basis for comparing relative

attributes and performance indicat~s of cach entity. _
Without repeating everything that  covered in this docunient, a few itemns of note are these:

Both entitics adequately meet current supply capacity needs; mect all drinking water quality
standards; meet pressure and fire flow requirements;

Based on 2030 demands projected by HDR, St. Helens can meet them with a relatively small
investment at the water treatment plant; McNulty would need to invest substantial (although not
yet quantified) amounts of money to expand supply capacity;

Customer bills are higher in St. Helens than in McNulty at all levels of consumption;
Both entities have well-documented policies and procedures;
Both entities have comprehensive customer communications programs;

Both entities have experienced dec’” ling per capita waler consumption levels, increasing levels of
late payments as a growing numbe:  f customers have difficulty paying bills on time, and very
slow rates of growth;

There is little duplication of facilities;

Both entitics address the issue of equity between current and new customers via System
Development Charges (8DCs); an equity issue that has been identified by the Technical Group
relates 10 costs bome by current St. Helens customers 1o upsize components of the water system
in anticipation of growth;

Both systems appear to be “tight" with reasonable levels of unaccounted for water, even though
the systems are very different in ter ;i of materials (primarily Duetile and Cast [ron in the City;
PVC and Asbestos Cement in the PULY); and both have ongoing leak detection programs;

Financial viability is a major concer— of the PUD should the number of PUD customers be
significantly reduced. The City has > same concern should planned expansion of the customer
base not occur.

The staffing level (xatio of personnel to customers) is more than twice as high in the City than in
the PUD.

CONCLUSION
The Technical Group is presenting this information and analysis to the Working Group

pursuant to its direction.

We are available to meet and discuss this content, and provide additional information as
needed.
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ORS 195 CRITERIA: COMPARISON OF MCNULTY PUD A
ST. HELENS

TABLE OF CONTENTS
L Quantity and Quality of Service

II. Financial Capacity (narrative)
Financial Capacity (data)

1.  Customer Financial Impact, Rates, Equity and Bills
IV.  Operational Capacity

V. Duplication of Facilities

VI, Management Capacity

VI1I.  Customer Accountability

VIII. Economies of Scale

IX.  Cost allocation of Future Services

X, Physical Factors Associated with Service Provision

XI.  Demographic and Sociological Trends
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I.  ORS Criterion - Quantity and Quality of Service

this analysis refates to the
lubi)ily of cach entity to meet
iprojected growth int the Urban
Growth Arer. Demand
estimales were generated by
HDR, the consulting engineer
devcloping the City’s Water
Master Plan. McNulty has
cxpressed its belief that the
demand forecasts arc
overstated with regard to
commercial and industrial
growth. Both HDR and the
[ City stand by the forecasts, so
(they are the basis of this
demand/capacity analysis.)

Demand (M) McNulty has
a supply deficit of 1.1 mgd,
1.8 mgd, and 3.1mgd at low,
medium and high growth
scenarios. To meet projected
growth under any scenario
McNulty would have to add
considerable supply capacity
of to-he-determined cost.

McNulty is consistently
looking for new water
supplies as part of routine
system upgrade aimed at
providing pressure-zone
independence

[EUSEESR NN

___ Performance Indicator McNulty PUD City of St. Iie
Water Supply 1.93milliongallons/day
Availability (mgd) 7.15 mgd
(NOTE: A critical picce of |At 2030 Maximum Daily A12030 MDD St. Hi

a surplus of 1.75 mg
growth scenario; a s
0.95 mgd at medium
scenario; and a defic
mgd high growth sce
Helens can add requi
supply capacity at a ¢
approximately $185,!
City) at the water tre:
plant,

McNulty’s excess c#pacily i$
approximatql'yh_} .6} mgd

The City has approxin
5.15 mgd excess capa
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L

Water Quality

Does not tveat or chloyinate ifs
water

Both (,nm\es meet all water
quality standards and
regulations of the Safe
Dnnkmg Watcr Act

16 Violation Points per the
State's website (Oregon
Health) over the past 5 years

P

Filters, treuts and chlorinates
its water at the treatment
plant; chlocinates but does not
treal its well water

2 leatmn Poiuts per lhc
State’s (Oregon Health)
website over the past 5 years

I ¢ r s o e

I Water Pressurc

Fire Flow

(NOTE: The next 1SO
cvaluation and rating will take
place in April, 2012)

Storage

Exhibit 1, Page 6 of 22
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All connections comply with
the minimum 20 psi
requirement for residential
customcrs.

Al connecuom comply wnh
the minimun 20 ps)
reguirement for residential
customers,

F our pressure zones

Two pressuro zones

ISO Rating of 4 and 8 system-
wide; Primarily 4 within UGA
with adequate volume &
pressure. Commercial fire
flows in the UGB along
Highway 30 arc based on
1,500 ¢ ballons per minute at
the mlmmum o Opsi.

hrc flow design slandards for
commercial and industrial
land uses is 3,000 and 3,500
pallons per minute,
respectively,

Majority of connections are
within 1000 feet ~f a fire
hydrant and wit 15 miles of
a fire station

All connections arc within

500 feet of a hydrant; majority
are within 250 fect; all
customers are within three
miles of a fire station,

Hns dcqrgncd lts system to
meet routine demand plus fire
flow

Additional storage
requircments will be
determined using the data
generated by the three
scenario demand analysis.
This will be ongoing work
and not identificd at this time.

Has designed its system to
meet routine demand plus fire
ﬂow

e gy oty ey

}

i Additional storage
requirements will be
detennined using the data
generated by the three
scenario demand analysis.
These requirements should be
identified in the City’s
currently under-development

|
|
|
|

Page 2
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Security

|

|McNulty is in the process of
testing an Aquifer Storage and
Recovery (ASR) devclopment
that to date shows storage of 5
million gallons which
obviates the need to build an
above-ground storage tank.
Results will be known, and a
possible license obtained, in
2014.

Lomp!etcd fcderally
mandated Vulnerability
Assessment (VA) and has no
OpeDn Yeservoirs

Water Master Plan,

Completed federally
mandated Valnerability
Assessment Completed
federally mandated
Vulnerability Assessment
{VA) and has no open
reservoirs

Numemus facility alarms and
fencing

Hatch alarms exist at all
rcservmr and tank s!tes

Numerous alarms but not on
all sites/facilitics. Ifatch
alarms will be installed during
FY 2012-13

A!arms are umgrated with
SCADA

Leak Detection

| xdcnuf' ed

In-house mmual a(,om.m,
survey of areas the PUD has

|identificd by City,

Alarms are integrated with
SCADA and/or telemetry

Conlractors provide annual
acoustic survey of areas

Back ﬂow

0&M

City conducts surveys in-
houso as part of angoing

Program mects State
! Standards
i

Exhibit |, Page 7 of 22

of Wetter Service (clean) DOCXAMP8'9:2013

DCVA on all new customers
including residential
PUD provides initial device

Program meets Stale
Standards

e i s s o]

Customcus ﬂt nsk install
backflow at their own
expense. City determines risk
level and nced for BE.

Page 3
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; 10% of customers have
Backflow and the PUD has a
multi-year prograin to cover
all customers

” Unac&unted for Wate}

12.03 % (PUD-gencrated

All costs are borne by

customers including

acquisition, testing (afl
one which is covered t
City) and replacement,

Single check device is
installed by the City at
on non-risky residentia
customers at the time ¢
installation or replacen

12.11 % (HDR figure {

Management Plan dated 2000

- L) o master plan)
Engincering Systems &  {9.43 miles (53%) of PUD 80% of the City’s syste
Standards within the UGA is PVC and | Ductile and Cast lron;
8.52 miles (47%) is AC. steel; 5% is concrete ¢y
1% is PVC. In the UG
- - piping is or will be DI.
Has written Policies and Has Wiitten Policies an
{Manuals _ [Manuals B
Conservation Has a Water Conservation & {Is close to finalizing its

Managcment and

Conservation Plan as p:
the Water Master Plan,
will be completed in 20

Has a tiered rate structure, but
a water usage allowance
within fixed rate.

Sewer bills are bascd o1
usage; most of water bi.
based on usage.

Telemetry and meter
calibration and replaccment
arc ongoing O&M activitics

Telemetry and meter
calibration and replacen

are ongoing O&M activ

Usage exception, account
flapging, and leak detection
surveys and program

Shower head and faucet
aerator give-away as w¢
leak dctection surveys a
programs

Public information and

Exhibit I, Page 8 of 22
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Public information and
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educational programs

lcducational program

L. ‘

II. ORS Criterion-Financial Capacity (Analysis)

City of St. Helens

3 Per formance Indicator | McNulty PUb

l‘undmg Operatlons and Funds ongoing O&M

Maintenance (O&M) expenditures with cumrent
operating revenug

Funds ongoing O&M

expenditures with currer
operating revenues and «
balances. Will fund O&]

current revenuc | inTY 21

Financial Plan

Does not have a long term
financial plan;

Multi-yeur Capital
Improvement Plan (CIP) is
included in its Master Plan;
Assesses financial situation
annually as part of budget
development, including
identification of budget year
CIP and rate requiroments.

lIas a 20 year Fumncml .
with focus on first five y
includes capital plan anc
expected rate increases);
Annual budget process

i e e ey

Treasury Functions

Analyzes rates annually to
ensure financial needs are
met

Projected rate increases
mctuded in the Financial
dnd revnewed dnnually

Local Govemﬂiéﬁt
Investment Pool (LGIP)

Bad Debt I’ohciea

Exhibit 1, Page 9 of 22

of Water Sewvice (cleanj DOCYAMIR92013

Water User Agrecments tie
water bill to property {(as an
alternative to liens, which
PUDs cannot zmsess)

Notifies Realtors of all
delinquent customers so
outstanding bills can be paid
at time of sale of property

1.GIP primarily but somc

- {investment outside of LC

primarily in highly rated
(AAA) bonds

A collectlon process enab
the use of collections age
Licns are not usced but the
has the authority to impo:
them.

Has scldom used co]lcc tion
agencies

Page &
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Write-offs for bad debt / Writc-offé for bad
uncollectible bills arc low uncollectible bills

Reserve Policy No set target; Cash and cash | Target is 20% of (
equivalents on 6/30/10 were  {60-90 days of ope
$605,266. This includcs cash requirements
operating surpluses and all
other cash.

Exhibit 1, Pagc 11 of 22 _ 19698-38497 1)
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IL ORS Cyiterion-Financial Capacity (Date)

Data

FY 05-10 Revenue

FY 0810 O&N.
oxpenszh

Shange W Fuhd
baiance

N, Agsois

£ o Custamers

# ot :onna:ﬂofvv
Revenue pur Caoha

S LW Zrnenss per
Zaoie

kssate par Capha

Sopder Doby

PN as any
h -

V2 Dsp. Sewvise

Y 0510 Operating
‘Ratlic

SE
ExpEnsanirpvenus

zeb! -equity 1akp

“mpl Toverags Ralic

ITASDIRIES §i

Heleny Annual

Fmanzia, Repart FY
&1

MINUITY ZALOREC
firancial Smisments
FY DE10

54
o]

ciens Buoow FY
.
s

S Marene Firanzg
Dnemmr
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MoNulty

434,200

8/39/2010 0

.8

.

St Helans
2,105,848
2,528,447

-1.0BB.438
14,498,542
12,050
4,702

576,84

041,860

49698-3845



III. ORS Criterion-Customer Financial Impact, Rates, Equity

and Bills

Performance Indicator

McMecNulty PUD

Lo e

Comparison

!

Current Residential Bill

Monthly Residential Rd;es »

| City of St. Helens
e

Current rates have been in
place since second Quarter of
2007

The PUD has no plans to
incrcase rates in the
foresceable future.

Additional facilities to meet
growth will put upward
pressure on rates.

Current rates have been i
place since 12/15/11

The current Financial Pla
calls for rates to increase
on 12/15/12; 12/15/13; ar
12/15/14, At each of thos
titnes, the financial
projections will be review
and rates may or may not
increase the planned 15%

5.50cf$25.00
7.5 cef $28.54
10 cof $34.44

Bill Relief

Exhibit 1, Page 13 of 22
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5.5 cof $30.88 (+23%)
7.5 cof $39.11(+37%)
10 cof $49.38 (+43%)

No current program for low
income customers

: Current senior discount

program will expand to a
income program in FY 20
12 (i.e. The discount will
based on income rather th

age.)

Pagc ¢
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[
1 Rate Structure

-
:System Development

Charges to promote equity
among new and cxisting
custoniers

Exhibit |, Page 14 of 22

of Water Servive {clean) DUCNAMES 92013

Universal Automated Meter
Reading (AMR) and no
cstimated bills

‘Theee inclining block rates;
Base charge includes a water
usage allowance,;

One customer class since
almost all customers are
residential quarterly

AMR in process (will be
comnpleted in 3-4 years); bills
are based on actual usc

Base charge with no water
usage allowance, so bills are ;
function primarily of
individual water consumption
No block rates;

Three retail customer classes
rand one wholesale (Columbiu
City)

Bill most customers bi-
monthly; a few large users are
billed monthly

The SDC is established by
subtracting the cost of material
and installation (labor) from
the connection fee. This
methodology does not conform
1o ORS 223.

The SDC's are a combination
of a reimbursement fee and
an improvement fee per ORS
223. The fees are
calenlated/updated
periodically by the City's
hFinanciul Advisor.

Page 4
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I'V. ORS Criterion-Operational Capacity

Performance Indicator

IMcNulty PUD

City of St. Helcns

et

Targeted Service Levels

Immediate to one hour
response for emergency and
non-emergency calls
depending on whether they
are received during working
hours or outside of them

Iwmmediae response to all
calls during working hours:
maximuim one hour response
to all calls during non
working hours.

{

Standard Opcratiﬁg
Procedures

Technology -

Staff

{The ratio of staff ta
customers is twice as high in
St. IHelens as it is in
McNuity.)

(NOTE: These figures
represent staff dedicated to
water operations and
maintenance. In the case of St.
Helens as many as 12

can be deployed to assist in
times of need (floods, main

breaks, etc.).

Yes

SCADA a_t}gl_ngléniéif;'

Yes

|

S(,ADA ;nd Tc_lcmcstr}/~

0.9 FTE contract
Manager/Qperator;

Two part-time, on-call ficld
persous;

0.5 FTE office stalf
Conteacts for field work as
nceded (e.g. repairs, hydrant
installation, backflow);
contractors add capacity to
Manager as needed.

additional Public Works staff ;2,452 customers/0.9 FTE

cquals 1 FTE per 2,724
customers

8 FTR field staff

:2 FTE water treatment plant

operators
1.5 FTE office stafl’
12,050 customers/10 FTE
equals 1 FTE per 1,205
fcustomers.

Exhibit 1, Page 15 of 22
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V. ORS Criterion-Duplication of Facilities

Performance Indicator |McNulty PUD City of St. Helens ;
Duplication was noted in
Meadow View (main line) and
at Gable near Columbia Blvd.
|(3 services)
Coordination of City Service Urban services associated
; Provision with stormwater, drainage,
street cleaning, hydrant
flushing, and water system
maintenance in the right of

way need to be coordinated
with provision of water

Page 11
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VI. ORS Criterion-Management Capacity

e et 6 o A . AN 3

Planning Functions

Performance lnd_icato;-

~ | McNulty PUD

Ciiy of St. Helens
Water Master Plan, including | Water Master Plan
Capital Improvement Plan, process and includ
and a Water Conscrvation/ Conservation/Man
Management Plan exist, Plan.

Financial planning is done
year lo ycar.

Multi-year CIP exi
St. Helens has am
Financial Plan upd
annually.

Policy’ i(/laking

? Policy making is the

responsibility of an elected
Board, which holds regularly
scheduled meetings open to
the public,

Organxl;lt;on Admin/Mgmt

Exhibit 1, Page 17 of 22

of Water Service (clean) DOCNAMIS92013

The PUD is managed by a
contract operalor.

Policy making is t

responsibility of ar
City Council, whic
regularly schedule
open to the public.

The water utility is
by the Public Work
and operated by a &
Works Supervisor.

19898-38497 Urban



VII. ORS Criterion-Customer Accountability

_ Performance Indicator | McNulty PUD L City of St. Helens
Communications Newsletter ~ mailed to City Website - Scve
customers twice per year. specific pages upda

Utility billings - quarterly ongoing basis
Consumer Confidence Report |City E-newsletter -

~ mailed to customers Utility Billings - evi
; annually, month
; PUD Board -- monthly Gazette - (City prin

meeting open to the public; | newsletter) mailed t
special meetings as needed. | customers - quarter]
Customer satisfaction survey | Consumer Confiden
in 2011 and planned for every |- mailed to all water
few years. customers - annuall’
City Counci] - meet:
both the first and thi
Wednesday of each

All four meetings a
the public.

Budget Committec,

of the City Council :
City residents - mee
approximately six ti
3 months at budget 1
Rate forums - sever:
at budget time,

[ e

Pt

[ixhibit I, Page 18 of 22 19698-38497 Ubons 5
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IX. ORS Criterion-Cost Allocation of Future Services

Perforn)ancc !llk}:“(;at?r” B McNuIty PUD ) lCitx of S}.'lle!exis
Equity between New and Systemn Development Charges System Developm.
Current Customers |ddress the cquity issue. | address the equity

Exhibit 1, Page 20 of 22 9698-38497 Urban
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X. ORS Criterion- Physical Factors Associated with Service

Provision

J Performancé Crite.ria ' lM(:Nult)_'PUD

ity of St. Helens

o e it

Elevation

Highway 30

v 1 A et

[N P

McNulty has existing
infrastructure in a higher
clevation area off Mitisburg
Rd. named the “Robinette”
and “ Smith” pressurc zones

This is a physical factor
affecting water system design
and service provision.

This is a physical factor
affecting water system desig
and service provision.

These customers are
essentially a pocket
surrounded by St. Helens city
limits and customers.

Exhibit 1, Page 22 of 22
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XI. ORS Criterion-Demographic and Sociological Trends

Performance Indicator |McNuity PUD City of St, Helens
Reduction in per capita/per | This is occurring. This is occurring.
household water consumption 1 o
A trend demonstrating more | This is occurring. This is occurring.

difficulty on the part of a
growing number of customers
to pay bills on time

A slow rate of growth and
development in both the PUD
and City service areas S

Page 17
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ORS 195 CRITERIA REVIEW, ANALYSIS AND WORK PRODUCT
Adopted by Working Group May 10, 2012
ADDENDUM #]
OCTORBER 11,2012

INTRODUCTION:

On May 10, 2012, the City of St. Helens and the McNulty Water People’s Utility District adopt
the ORS 195 Work Product that it commissioned on November 15, 2011.

That Work Product is the basis of the negotiations cutrently underway between the entities to
develop and adopt an Urban Services Agreement related to provision of water service within th
Urban Growth Arca. It will confinue to be the basis for modifications to the Agreement in the

future,

It is the intent of the partics fo update (via addendum) the Work Product as changes occur over
time within each water system. All addenda will be appended to the original Work Product and
incorporated by reference.

ADDENDUM #1 CONTENT:
1. ORS Criterion- Customer Financial Impact, Rates, Equity and Bills

With regard to the System Development Charge content on page 9 in the McNulty PUD colurm
the following language is added to reflect the current situation:

MeNulty PUD has contracted with a financial consultant to undertake an analysis of its
retail and wholesale rates, and its System Development Charge methodology and amount,
McNulty intends to adopt the analysis by December 31, 2012.

2. ORS Criterion-Management Capacity

With regard to the Planning Functions content on page 12 in the St. Ifelens column, the
following language is added to reflect the current situation:

The City of St. Helens is reviewing and finalizing its multi-year Master Plan. It will be
discussed and adopted by the Clty Council by December 31, 2012, At that time it will be
available for public dissemination.

CONCLUSION:

The next Addendum will be published as circumstances warrant.

Exhibit 1, Page 250122 V69838497 Urbn Ses
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McNULTY WATER PUD
WATER PRODUCED AND USAGE RATES
JULY 14-16, 2014

PEAK WATER PRODUCED: 1.7-CFS

1.00

0.80

RATE (CFS)

0.60
0.40
0.20

0.00

Pump Rate Jseage Rate

NOTES:

1. Pump rate is the summation of all well pumps in operation at the give time interval.

2. Usage rate is based on the level change in reservoirs (tanks) multiplied by an incremental volume, less the
volume of water pumped for system operations (water pumped from lower pressure zone tank to upper pressure
zone tank).





















BAMBERGER Machelle A

From: John Christiansen <johnc@aks-eng.com>

Sent: Monday, August 24, 2015 1:18 PM

To: machelle.a.bamberger@state.or.us

Subject: Extension for Quasi-Muni Use Permit G-16779 - Application Amendment
Attachments: 20150824 McNulty P-16779 Ext - Amendment.pdf

Hi Machelle,

The attached document is being submitted as an amendment to the Extension of Time for Quasi-Municipal Water U:
for Permit G-16779.

if you have any questions, please call. Thanks
_Regards,
John P. Christiansen, PE - Associate

AKS

AKS ENGINEERING & FORESTRY, LLC

12965 SW Herman Road, Suite 100 | Tualatin, OR 97062

P:503.563.6151 Ext. 247 | C: 541.231.3242 | F: 503.563.6152 | www.aks-eng.com | johnc@aks-eng.com
Offices in: Tualatin, OR | Salem-Keizer, OR | Vancouver, WA

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, please ad'
the sender by reply e-mail and immediately delete the message and any attachments without copying or disclosing the contents.
Engineering and Forestry shall not be liable for any changes made to the electronic data transferred. Distribution of electronic dc
others is prohibited without the express written consent of AKS Engineering and Forestry.

v






Before submitting, make sure the fo. »wing items are included:

. Completed Application for Extension of Time
I
. Statutory fee of $575 (ORS 536.050)

) Signature page (page 1 of application) for Application for Extension of
‘Time

. All supporting documentation and/or evidence referenced in the
Application for Extension of Time

MAIL COMPLETE ' APPLICATION

along with the
$575 STATUTORY FEE (ORS 536.050) TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Su : A
Salem, Oregon 97301-1266

RAD Application for Extension of Time Last Revised: 2/4/2014

For Municipal and Quasi-Municipal Water Use Permits
Page 2 of 18



§ GENERAL TIPS:

A separate Application for Extension of Tii i
OAR 690-315-0070(2).

Request the reasonable amount of time necessary to fully develop the p
project. If you don’t request enough time, OWRD may be unable to fin
complete the project within the time requested.

Permit extensions for Municipal and Quasi-Municipal permits are evalt
Chapter 690, Division 315. Except under limited circumstances (see O.
upon issuance of an order approving an extension of time, the permit hc
submit a Water Management and Conservation Plan (WMCP) under O
Division 86 within 3 years. Diversion of water beyond the maximum rz
under the permit shall only be authorized upon approval of a WMCP. 1
viewed at: http://www.wrd.state.or.us/O WRD/LA W/index.shtml.

The Application for Extension of Time includes detailed tips and instru
respond to each item of the application. Oregon water law and adminis
OWRD to consider each of these items when reviewing a municipal or
use Application for Extension of Time. However, please feel free to pr
additional information or evidence that will aid us in making our decisi
OWRD may require other information that is necessary to evaluate the .
OAR 315-0070(3)(p)-

After careful review of the Application for Extension of Time, you may
(503) 986-0900, to ask questions and request assistance from a Permit I
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it w
completeness. OWRD will return any incomplete or deficient applicati
OAR 690-315-0080(1)(a).

R-¢~=~=~~M-~sorijals Needed to Complete this Application

Below is a listing of the items that must be reviewed and considered when com
for Extension of Time for a Municipal or Quasi-Municipal water use permit:

The subject water right permit. If needed, a copy of the water right pern
from the Department’s Website at http://apps.wrd.state.or.us/apps/wr/w
Water Rights Information System (WRIS). Or, a copy of the permit (or
be requested by water right application number from the Water Rights ]
0900 (copy fees will apply).

Water Management and Conservation Plan (OAR Chapter 690, Divisio
OWRD.

Water System Master Plan, if applicable, per Oregon Health Division.

WRAD Application for Extension of Time

For Municipal and Quasi-Municipal Water Use Permits
Page 3 of 18












CRT-I continued

Date of the last “Extended From Date” eIItion of water
10/1/ (used on the most recently approved extension of time).

NTné A tlaiallla [

-1

Last "Extended To” date for complete application of water (resulting from
10/1 the most recently approved extension of time).

G

Not Applicable

[OAR 690-315-0070(3)()]

S. Provide evidence of compliance with conditions contained in the original permit, in any
previous extension(s), and/or in any permit amendments (Chart II), or the reason the
condition was not satisfied (Chart III).

Conditions requiring a response in the extension of time application include those which:

o Stipulate a specific date by which the permit holder was to accomplish a specific
action, such as a condition that requires plans and specifications for a reservoir, a Water
Management and Conservation Plan, a ground water monitoring plan or some other
document which *...shall be submitted...within two years of permit issuance.” If your
permit requires submittal of a Water Conservation and Management Plan, please
indicate the date the plan was submitted to or approved by OWRD, or whether it is still
being drafted, etc.;

and/or

WRAD Application for Extension of Time Last Revised: 2/4/2014

For Municipal and Quasi-Municipal Water Use Permits
Page 7 0f 18












Methodology used to estimate current population served: Determined during the
development of the Urban Services Agreement hetween McNulty and the City of
St. Helens.

[OAR 690-315-0070(3)(p)]
8. Report the current peak water demand of the current population served, and a
description of the methodology(ies) used to make the estimate.

Identify the total rate, or duty if applicable, of water being used to meet the current peak

demand for water from all water rights held by the municipal or quasi-municipal entity. This

must be reported in the same units of measurement as specified in the permits, being cfs (cubic

feet per second), gpm (gallons per minute), and/or AF (acre-feet — usually only specified on a
servoir rigit to store water). This total rate should be based on the information provided on
wttachment A” in the column named “Max Amount of Beneficial Water Used to Date” [under
:m 10-A (a)].

irrent Peak Water Demand: 1.7 cfs as of Year: 2014

ethodology used to estimate current peak demand: The current peak demand was

determined from SCADA outputs. Daily total demands from 2007 through 2014
were reviewed to ide=*ifv +h< peak day of use. July 15, 2014 was found to have the
highest single day use and was further evaluated to determine the peak hourly
demand. A copy of the SCADA output is provided a- - attachm ~—* *~_this
application.

[OAR 690-315-0070(3)(k)]
9. Provide a summary of any events that delayed completion of the water development or
plication of water to full beneficial use, including other governmental requirements (if
y), relating to the project that have significantly delayed completion of construction or
rfection of the right.

Q’Zﬂ_}j; Such events may include, but are not limited to: the size and scope of the
project; financing and/or cash flow issues; local referendums or initiatives,
actual growth rates; economic downturns, loss of territory to annexation; water
conservation efforts; the need to meet other governmental requirements relating
to the project, natural disasters and severe weather; and/or any other events
over which the water right permit holder had no control and which delayed
development under the permit.

McNulty and the City of St Helens have been working collaboratively for vears to establish

responsibility of providing water service where McNulty’s service area overlaps the City of St.
Helens Urban Growth Boundary (UGB). On 9/23/2013 the Urban_ ©-—ice Agreement Relating to
Provision of Water Service was signed between McNulty and the City of St. Helens. Preparing the
a~=noaméinnledad g detailed moviom ~f MaNylty’s system including I. Quantity and Quality of

WRAD Application for Extension of Time Last Revised: 2/4/2014

For Municipal and Quasi-Municipal Water Use Permits
Page 11 0f 18






b)

None

None

o

Use the “Use Limitations” column to identify and explain v
currently utilized to meet current peak water demands, or v
limited capacity.

TIP: Use limitations include any factors affecting
such as: used for system redundancy, used fc
supply; climate patterns or turbidity result iy
not used due to water quantity issues, etc.

Water Supply Contracts and/or Agreements
List any water supply contracts or agreements for water the
permit holder to other entities.

List any water supply contracts or agreements for water the
other entities that the permit holder will depend on to meet
anticipated future water needs.

Projected Population

Ideatify the projected population growth rate. The populati
extended cixt, at a minimum, to the year requested for comj
Describe the methodology used to create the population pr
growth rates or any factors affecting growth trends.

Population Growth Rate: 2.5%

Projected Population: 3,463 as of Year: 2027

Methodology used to estimate projected population and populatior

d)

WRAD

n~=~iections were developed in conjunction with the 200
copy of the growth projections is provided as an attachi
McNulty saw steady growth in customer basis through
2014 growth curtailed in large part due to the global ec
Aacline in the local housing mark~+ *- ~f2¢*4 ™"~N--1t
connections. Growtk ~=ojections from the 2007 Master
to align with actual growth realized through 2014. Mc!
increase in service requests thus far through 2015 and i
growth with the district.

Future Peak Water Demands
Identify the projected peak water. The peak water demand
out, at a minimum, to the year requested for complete appl

Application for Extension of Time

For Municipal and Quasi-Municipal Water Use Permits
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Aquifer Storage and )
Recovery (ASR) Permit Application #002 ) PROPOSED FINAL ORDER
Columbia County

Summary of Recommendation

The Department recommends that the application be approved as conditioned in the attached draft permit.

Authority

Oregon Revised Statutes (ORS) 537 and Oregon Administrative Rules (OAR) 690-350 establish the
process by which an application for an ASR permit may be submitted and evaluated by the Department.

In reviewing applications, the Department may consider any relevant sources of information, including
the following:
¢ recommendations by other state agencies
any applicable comprehensive plan or zoning ordinance
the results of testing under an ASR limited license
the rates and volume of the proposed use
the water rights and water quality of existing users of the aquifer and source water
provisions of any critical ground water areas
the water right for injection source water
applicable statutes, administrative rules, and case law
the pre-application conference
any comments received

Findings of Fact
1. OnJune S, 2014, McNulty Water People’s Utility District submitted an application for an ASR
permit:
Maximum Diversion Rate: 0.89 cubic feet per second (400 gpm)
Maximum Injection Rate: 400 gallons per minute
Maximum Storage Volume: 8 million gallons
Maximum Withdrawal Rate: 400 gallons per minute
Maximum Storage Duration: Ongoing
Injection Source Water: 5 wells identified in Certificates 87258, 58654, 58655, 61176

and Transfer 11498
ASR Injection Well Location: T9S/R40E, Section 19, NW1/4 SE1/4

2. OnJune 5, 2014, the McNulty Water People’s Utility District submitted an application to the
Department for an aquifer storage and recovery (ASR) permit. It was determined incomplete on
September 19, 2014, resubmitted on December 19, 2014, and determined incomplete again on
January 28, 2015. On March 31, 2015 the McNulty Water People’s Utility District resubmitted the
application, and the Department determined it was complete on April 2, 2015.

3. On April 7, 2015, the Department provided public notice of the application in the Department's
weekly notice, thereby initiating a 60-day comment period. The notice included a request for
comments and information about obtaining future notices or a copy of the Proposed Final Order.

4. The ASR permit application referenced Certificates 87258, 58654, 58655, 61176 and Transfer
11498 as injection source water for the proposed ASR permit.
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5. McNulty Water People’s Utility District conducted ASR testing under ASR Limited License #015
during water years 2010 through 2013.

6. McNulty Wa | ple’sUtilityC icthas submi dresultsof ASR  inginannual o ind
a summary of testing in the ASR permit application.

7. The application seeks year-round access to injection source water on the basis of the year-round
diversion period allowed by the source base water rights.

8. The Department requested comments on the application from the Oregon Departments of
Environmental Quality and Oregon Health Authority (Drinking Water Program). The attached
draft permit is conditioned to address concerns raised in those comments.

onclusions of Law

nder the provisions of ORS 537.534 and OAR 690-350-0030, the Director may issue an ASR permit
with proper conditions, if the proposed use will not impair or be detrimental to the public interest and
ere is a water right for injection source water.

1. The ASR permit application is supported by test results under ASR Limited License #015.

2. Pemmit conditioning can reasonably address requirements in rule, the concerns of commenters, and,
otherwise protect the public welfare, safety, and health.

3. The proposed use complies with requirements of the State Agency Coordination Program regarding
land use.

4. The proposed use complies with rules of the Water Resources Commission not otherwise described
above.

5. Certificates 87258, 58654, 58655, 61176 and Transfer 11498 are the source water rights for the
proposed ASR project.

ecommendation

Department recommends that ASR Permit Application #002 be approved, and the attached draft
nit be issued as limited by the conditions contained therein.

ated at Salem, Oregon on August 18, 2015.

ir Thomas M. Byler, Director
Water Resources Department
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Protests

Under the provisions of ORS 537.621(8), you can protest this Proposed Final Order. Protests must be
received in the Water Resources Department no later than October 6, 2015, be in writing, and include the
following:

1.
2.

Your name, address, and telephone number;

A description of your interest in the Proposed Final Order, and, if you claim to represent the
public interest, a precise statement of the public interest represented;

A detailed description of how the action proposed in this Proposed Final Order would impair or
be detrimental to your interest;

A detailed description of how the Proposed Final Order is in error or deficient, and how to correct
the alleged error or deficiency;

Any citation of legal authority to support your protest, if known.

If you are not the applicant, the protest fee of $350 required by ORS 536.050, and proof of
service of the protest upon the applicant.

If you are the applicant, a statement of whether or not you are requesting a contested case
hearing. If you do not request a hearing, the Department will presume that you do not wish to
contest the findings of the Proposed Final Order.

If you do not protest this Proposed Final Order, and if no substantive changes are made in the
Final Order, you will not have an opportunity for judicial review, protest or appeal of the Final
Order when it is issued.

Requests for Standing

Under the provisions of ORS 537.621(8), persons other than the applicant who support a Proposed Final
Order can request standing for purposes of participating in any contested case proceeding on the Proposed
Final Order, or for judicial review of a Final Order.

Requests for standing must be received in the Water Resources Department no later thanOctober 6, 2015,
be in writing, and include the following:

1.
2.

The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other organization, the name, address and
telephone number of the represented group;

A statement that the requester supports the Proposed Final Order as issued;

A detailed statement of how the requester would be harmed if the Proposed Final Order is
modified.

A standing fee of $100.00. If a hearing is scheduled, an additional fee of $250.00 must be
submitted, along with a request for intervention.

After the protest period has ended, the Director will either issue a Final Order or schedule a contested
case hearing. A contested case hearing will be scheduled only if a protest has been submitted and either:

1.

upon review of the issues, the Director finds that there are significant disputes related to the
proposed use of water, or

2. the applicant requests a contested case hearing within 30 days after the close of the protest period.
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If you do not request a hearing within 30 days after the close of the protest period, or if you with¢ v a
request for a hearing, notify the Department or the administrative law judge that you will not appear or

il to appear at a scheduled hearing, thc ~ “rector may issue a final order by default. If the Director issues
a final order by default, the Department designates the relevant portions of its files on this matter,
including all materials that you have submitted relating to this matter, as the record for purpose of proving
a prima facie case upon default.

'you have questions about how to e a_;rotest or ;_request for standing, pliease refer to the respective
ctions in this Proposed Final Order entitled "Protests” and "Requests for Standing". If you bave
eviously filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

'you have other questions about the Department or any of its programs please contact our Customer
srvice Group at 503-986-0801. Address all other correspondence to: Water Rights Section, Oregon
‘ater Resources Departme~* 725 Summer St NE, Suite A, Salem OR 97301-1266, Fax: 503-986-00n1
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STATE OF OREGON
COUNTY OF COLUMBIA
DRAFT PERMIT FOR AQUIFER STORAGE AND RECOVERY (ASR)
THIS ASR PERMIT IS HEREBY ISSUED TO:
McNulty Water People’s Utility District
c/o Jeff Anderson

P.O. Box 260
St. Helens, OR 97051

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: ASR PERMIT #002

PREVIOUS ASR TESTING AUTHORIZATION: ASR LIMITED LICENSE #015

SOURCE OF WATER: 4 WELLS AUTHORIZED UNDER CERTIFICATES 87258, 58654, 58655,

61176, AND TRANSFER 11498
POINTS OF DIVERSION:

STONE ROAD WELL 2 - (COLU 821): SE %4 NW %, SECTION 13, T4N, R2W, W.M; 359 FEET
NORTH & 751 FEET WEST FROM CENTER 1/4 CORNER, SECTION 13

STONE ROAD WELL 1 - SHALLOW (COLU 3486/COLU 811): SE % NW Y%, SECTION 13, T4N,
R2W, W.M.; 2277 FEET SOUTH & 1881 FEET EAST FROM NW CORNER, SECTION 13

MILLARD WELL (COLU 3274): SW Y SW Y%, SECTION 7, T4N, R1W, W.M,; 1255 FEET NORTH
& 1210 FEET EAST FROM SW CORNER, SECTION 7

BLAHA WELL 1- (COLU 3480): SW Y SE Y%, SECTION 12, T4N, R2ZW, W.M; N 79 DEGREES
WEST 2610 FEET FROM SE CORNER, SECTION 12

BLAHA WELL 2 - (COLU 53430): SW % SE %, SECTION 12, T4N, R2W, W.M,; 616.14 FEET
NORTH & 158.96 FEET EAST FROM THE S % CORNER OF SECTION 12

ASR WELL LOCATION:

ROBINETTE (ASR) WELL (COLU 51275): SE Y SE %, SECTION 25, T5N, R2W, W.M.; 523 FEET
NORTH & 54 FEET WEST FROM SE CORNER SECTION 25

MAXIMUM DIVERSION RATE: 0.89 CUBIC FEET PER SECOND (400 GPM)

MAXIMUM INJECTION RATE: 0.89 CUBIC FEET PER SECOND (400 GPM) AT THE ROBINETTE
(ASR) WELL

MAXIMUM VOLUME OF STORAGE: 8§ MILLION GALLONS
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AXIMUM WITHDRAWAL RATE: 0.89 CUBIC FEET PER SECOND (400 GPM) OF STORED
AT "XTHROUGH TT ™ " 3INE ASR)V

[AXIMUM STORAGE DURATION: ONGOING
1is ASR permit is issued with the following conditions:

lecord of Use. The permittee shall maintain a record of injection and recovery, including the total
iber of hours of injection and recovery and the total metered quantity injected and recovered. The
rd of use may be reviewed by Department staff upon request.

Modification/Revocation. The Department shall notify the permittee in writing and allow the
rmittee to respond when considering the following actions:

(A) The Department may modify the ASR permit for any of the following reasons:

(i) to reflect changes in Oregon Health Authority (OHA, formerly DHS) and Oregon
Department of Environmental Quality (DEQ) water quality or treatment standards;

(ii) to address needed technological changes as requested by OHA or DEQ to minimize
constituents regulated under OAR 333-061-0030 (ORS ¢« 3.131 and 448.273) or OAR 340-40
(ORS 468B.165);

(iii) upon written request from the permittee for minor adjustments to the authorization in the
permit.

(iv) upon written request from the permittee for changes to the limits for the recovery of
stored water. Any person operating an ASR project under a permit, upon approval by the
Director, may recover up to 100 percent of the water stored in the aquifer storage facility if
valid scientific data gathered during operations under the limited license or permit
demonstrate that the injected source water is not lost through migration or other means and
that ground water otherwise present in the aquifer has not been lost irretrievably as a result of
aquifer storage or recovery.

(B) The Director may revoke or modify the ASR permit for any of the following reasons:

(i) to prevent or mitigate substantial interference with other water rights, minimum perennial
streamflows established prior to the granting of the ASR permit, or aquifer water quality; or

(ii) to address any other unintended, injurious effects of the ASR activity.

(C) The Department shall offer an additional public comment opportunity consistent with the notice
and comment provisions of OAR 690-350-020 prior to modifying the permit.

‘ompliance with Other Laws. The injection of acceptable water into the aquifer, as well as its

age and recovery under this permit, shall comply with all applicable local, state or federal laws. This
l include but not be limited to compliance with the DEQ Underground Injection Control registration
zram as authorized under the Safe Drinking Water Act (40 CFR | 1.26). Also, discharges to

erways must be in compliance with all DEQ requirements.
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4) Water Quality Conditions and Limits:

(A) The permittee shall minimize, to the extent technically feasible, practical and cost-effective,
the concentration of constituents in the injection source water that are not naturally present in the
aquifer;

(B) Except as otherwise provided in (C) of this condition, if the injection source water contains
constituents regulated under OAR 333-61-030 (ORS 448.131 and .273) or OAR 340-40 (ORS
468B.165) that are detected at greater than 50 percent of the established levels (MCLs or MMLs
in the cited rules), the permittee shall employ technically feasible, practical and cost-effective
methods to minimize concentrations of such constituents in the injection source water;

(C) Constituents that have a secondary contaminant level or constituents that are associated with
disinfection of the injection source water may be injected into the aquifer up to the standards
established under OAR 333-061-030 (ORS 448.131 and .273);

(D) The Department may, based upon valid scientific data, further limit certain constituents in the
injection source water if the Department finds that those constituents will interfere with or pose a
threat to the maintenance of the water resources of the state for present or future beneficial uses;

(E) The permittee shall be in compliance with treatment requirements and performance standards
for source water that fall in categories identified in OAR 333-061-0032;

(F) If during the course of ASR operations, a constituent which is regulated under OAR 333-61-
030 (ORS 448.131 and .273) or OAR 340-40 (ORS 468B.165) is detected above the 50 percent
level prescribed in condition (4)(B) or the 100 percent level prescribed in condition (4)C), the
permittee shall immediately stop injection activities upon receipt of lab data and notify the
Department within five days.

5) Water Quality Sampling.

(A) Injection Water. The permittee shall sample and analyze injection source water for the
constituents and frequency required by Oregon Health Authority Drinking Water Program (OHA)
for community drinking water systems. The permittee shall follow the source water quality
testing plan, and sample and analyze for landfill-related constituents as described in the Quality
Assurance & Quality Control Plan of the ASR permit application (dated March 30, 2015).

Maodifications to this plan may be proposed to the Department in writing for review, approval or
denial.

(B) Withdrawal of Stored Water. The permittee shall sample and analyze water withdrawn from
storage for the constituents and frequency required by OHA for community drinking water
systems.

6) Water Level Monitoring.

(A) The licensee shall monitor water levels in wells in the manner described in the approved ASR
water level monitoring plan.

(B) Transducer and airline data shall be verified and corrected with quarterly manual
measurements if an e-tape can be lowered past obstructions to the water level. In the event a
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pump is pulled, wells shall be equipped with an unobstructed, dedicated measuring tube pursuant
figure 200-5 in OAF  '0-200.

Recovery. The availability of stored water for recovery is based on the following factors:

(A) Available stored water is determined on a we  by-well basis in a storage account. The
permittee may recover up to 95 percent of the quantity injected under this permit during the water
year that the water was injected. After that water year, the availability of stored water shall be
further diminished each water year such that the permittee may only recover up to 95 percent of
any water year-to-water year storage carryover. (For example, water year 2015 lasts from October
1, 2014 through September 30, 2015.)

(B) Any water withdrawn from the ASR well identified in this permit shall be debited against the
quantity available in the aquifer by virtue of ASR storage or considered a draft on natural
groundwater under existing groundwater rights. Simultaneous withdrawals of natural
groundwater and stored water may occur, but at no time shall the total withdrawal rate exceed
that which is authorized in this limited license. The licensee shall report monthly amounts
debited against the ASR storage account and the amount of natural groundwater withdrawn. This
limited license does not authorize withdrawal of more water than was available from injection. In
the event that static water levels at project wells drop below pre-ASR groundwater elevations or
other unforeseen issues occur, the Department may review, modify or revoke this condition and
re-evaluate the storage account balance.

(C) The availability of stored water is a running account that is subject to determination at any
time.

Annual Reporting.

(A) Except as otherwise noted, the permittee shall provide the Department a written report of the
results of ASR operations for each water year by February 15th of the following water year. The
first report shall be due in 2016 and include results from water year 2015. The report shall detail
the several kinds of data collected during the water year (including water quality results), account
for the injection of stored water, withdrawals of stored and natural water, and the new-year
carryover storage at each well. The first report shall include any partial-year results under ASR
Limited License #015 and the testing and monitoring described in the ASR permit application. In
addition to any graphical or tabular reporting, the City shall report past and future water level data
digitally in a format specified by the Department. Annual reports shall include water quality data
analysis and interpretation that shall be sealed and signed by a professional(s) registered or
allowed, under Oregon law, to practice geology.

(B) As pertinent, annual reporting shall include the formatting and additional information cited in
Condition 9 below.

Special Reporting Condition. The licensee shall provide the following information to the
spartment:

A) Submission of any and all hydrogeologic data collected and reports developed for the

project, including but not limited to cuttings analysis, video logs, geophysical logs, aquifer
tests and step tests.
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(B) Submission of digital water level data for all ASR wells and any other wells measured in
conjunction with the project (in a Department specified format), including annual report data.

(C) Submission of annual reports with locations and elevations for all project wells and
locations and elevations for all non-project wells that have been used for collecting water
levels or other data pertinent to the project (in a Department specified format).

(D) Notification in the annual report of any changes in well construction to the ASR permit
file.

(E) Associating all project well data with the Department Well Identification Number (Well
ID Number), the Department Well Log ID, if available, and the project Well Name.

10) Protection for Existing Water Users. In the event of conflicts with existing appropriators, the
licensee shall conduct all testing so as to mitigate the injurious effects. In addition, the licensee shall
cooperate with the efforts of the Department to protect existing water rights and the water quality of
existing users that rely upon the receiving aquifer and the injection source water.

11) Use of Recovered Water. The licensee shall use any recovered water for the purposes described in
the base water rights that authorize diversion.

12) Additional Conditions on an Informal Basis. The Department may suggest additional conditions to
the permittee. Provided that those conditions are agreed to and undertaken by the permittee, the

Department may forego formal changes to this permit. This informal process does not extend to
obligatior. reductions.

13) Other Measures. The permittee shall take any additional measures appropriate to address ASR-
related issues of landslide activation, seepage, streamflow increases, aquifer boundary determination,
aquifer storage efficiency, and water quality protection.

Issued , 2015

DRAFT NOT A PERMIT

Jfor Thomas M. Byler, Director
Water Resources Department
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measuring device is located within a private ¢
watermaster shall request access upon reasonabl

The Director may provide an opportunity for the
submit alternative measuring and reporting p
review and approval.

(1) Use of water from any well, as allowed herein, shall
or shut off if the well displays:

(a)

(b)

(c)

An average water level decline of three or more
for five consecutive years; or

A total water level decline of fifteen or more
A hydraulic interference decline of fifteen o:

any neighboring well providing water for senior
wells covered by prior rights.

(2) The permittee/appropriator shall be responsible for
each of the following requirements for measuring we
the well(s).

(a)

Use of water from a new well shall not begin un
static water level in the well has been measure
to the Department.

In addition to the measurement required in sub
this section, a water level measurement shall
vear during the period March 1 through March 3

All water level measurements shall be made b
individual. Qualified individuals are certifie
examiners, registered geologists, registered
engineers, licensed land surveyors, license
constructor, licensed pump installer,
permittee/appropriator.

Any qualified individual measuring a well shal
methods of procedure and equipment designed for
well measurement. The equipment used shall be 1
the conditions of construction at the well. A 1i
methods of procedure and suitable equipment shal
from the Department.

The permittee/appropriator shall report ¢tk
measurement to the Department on a form avail
Department. The record of measurement shall
measurements and calculations, shall include a

Application G-17282 Water Resources Department ]






The use may be restricted if the quality of downstream we
to the point that those waters no longer meet existing st
water quality standards due to reduced flows.

Where two or more water users agree among themselves as t
rotation in the use of water and such agreement is placed
filed by such water users with the watermaster, and such :
dc¢ not infringe upon such prior rights of any water us
to such rotation plan, the watermaster shall distrik
according to such agreement.

Prior to receiving a certificate of water right, the perm
submit to the Water Resources Department the results «
meeting the Department's standards for each point of
(well), unless an exemption has been obtained in writing
217. The Director may require water-level or pump-test
vears thereafter.

This permit is for the beneficial use of water without wi
user i1s advised that new regulations may require th
practical technologies or conservation practices to ach:

By law, the land wuse associated with this water wu:
compliance with statewide land-use goals and any loca
land-use plan.

Completion of construction and application of the water
within five years of the date of permit issuance. If ber:
permitted water has not been made before this date, the
submit an application for extension of time, which may be
upon the merit of the application.

Within one year after making beneficial use of water,
shall submit a claim of beneficial use, which includes a :
prepared by a Certified Water Rights Examiner.

Issued August 2010

for Phllllp . Ward, Director
Water Resources Department

Application G-17282 Water Resources Department
Basin 2 Volume 4 MILTON CR









BAMBERGER Machelle A

From:
Sent:
To:
Subject:

Machelle,

Peter Mohr <peter.mohr@jordanramis.com>

Thursday, September 03, 2015 5:58 PM

BAMBERGER Machelle A

Sept. 1 2015 Public Notice / Request for Copy of Application for Extension of Tim«
IWOV-Worksite.FID1745725]

Could you please contact me concerning the Application for Extension of Time filed by the McNulty Wate
Peoples Utility District regarding Permit G-16779 (as confirmed under the Departments Public Notice da

September 1, 2015).
Thank you.

Peter

PETER MOHR Attorney

Jordan Ramis PC  Attorneys at Law
Direct: 503-598-5529 Main: 503-598-7070

Portland OR  Vancouver WA  Bend OR

VSN DT e e i



O -~ On Water Resources Depar
A North Mall Office B
Kate Brown, Governor 725 Summer St NE'
Salem, OR

Phone (503) 9t

Fax (503) 9

www.wrd.sta

September 1, 2015

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-17282 (Permit G-16779). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Machelle
Bamberger at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: w v w.wrd.state.or.us,

el

ling
te A
301
1900
1904

r.us






s A PROFESSIONAL CORPORATION OFFICE ACCOUNT 3

invoice Date Description A

! ...1/2015 Sen /McNulty 25.00

Remil For: Oregon Water Resources Departn 1t Date: 10/1/2015



EMBERGER Machelle A

From: Peter Mohr <peter.mohr@jordanramis.com>

Sent: Thursday, October 01, 2015 5:16 PM

To: 'BAMBERGER Machelle A’

Subject: McNulty Water PUD Applic for Ext. of Time for Permit 16779 [IWOV-
Worksite.FID1820088]

Machelle,

There is a typo in my comments submitted to you earlier today regarding the above-referenced applica n
that | wanted to bring to your attention. More specifically, reference is made to “Clatsop County” in thi  rst
full paragraph at the top of page 4 when the correct reference should be to “Columbia County.”

Please feel free to contact me with any comments or questions.
Regards,

Peter

PETER MOHR Attorney

Jordan Ramis PC Attorneys at Law
Direct: 503-598-5529 Main: 503-598-7070

Portland OR  Vancouver WA  Bend OR
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EXHIBIT FOR 85
DAVID SENTER ~ FOUND 3/4" IRON PIPE WITH A
IN THE SE 1/4 OF SECTION 31, YLLOW PLASTIC CAP MARKED
T5N, R1W, W .M. —
E I

SENTER PROPERTY

COLUMBIA COUNTY, OREGON
INSTRUMENT NO. 98-03360

SCALE 1" = 100

d0°eLz g «VEE0.T N

FOUND 5/8" IRON ROD WITH A
YELLOW PLASTIC CAP MARKED

/ “MARTINEZ LS 2536"

NOTE

--THE LOCATION OF THE PROPOSED WELL 1S BASED ON
WATER USE PERMIT APPLICATION MAP PREPARED BY JOHN
BORDEN CONSULTING. OREGON WATER RESOURCES
DEPARTMENT RECEIVED DATE STAMP NGV 04 2009.

--I CALCULATED THE LOCATICN OF THE SOUTHEAST
CORNER OF SECTION 31, USING LOCAL CONTROL FROM
COUNTY SURVEY NO. 5980 AND THE RECORD DATA FROM CS
NOQO.3751. I THEN HELD A TRUE BEARING BASED ON GPS
CONTROL USING A CONVERGENCE ANGLE OF -1°39'49" AT A
LATITUDE OF 45°52'26.1"N AND LONGITUDE OF 122°50'45.0"
W SAID POINT IS MONUMENT NUMBER 92 FROM COUNTY

SURVEY 5980.

[_a—— OLD SENTER\McGILVRA WATERLINE

z

BAILEY PROPERTY
F INSTRUMENT NO. 2007-015498

LOCATION OF PROPOSED WELL
1950' WEST AND 591' NORTH OF SE

\ B CORNER QF SECTION 31

X3

i‘
——— EXISTING WELL

HANKEY ROAD
COUNTY ROAD NO. P-128
40.00' WIDE

~

( REGISTERED
PROFESSIONAL
LAND SURVEYOR

Q 0 100’
A\ m&ﬁ&ﬁ)@ ™ NN\ T
OREGON - T et
DWG NO. WATERLINE EXHIBIT L ’ - Lo

G NUAR
G INC. JANUARY 19, 1893 O WATERLINE T

A

K.L.S. SURVEYIN

1224 ALDER STREET DONALD D WALLACE, JR
VERNONIA, OREGON 87064 \ 2601 1-6-2016
(503) 4206115 000 SN——— /N el
Traverse PG RENEWAL DATE 6/30/16




( ) Va wuver Bend
Two Centerpointe Dr., 6th Floor 1499 SE Tech Center Pl., #380 360 SW B
Lake Oswego, OR 97035 Vancouver, WA 98683 Bend, OR'!
503-598-7070 360-567-3900 541-550-7

www.jordanramis.com

H,

October 1, 2015

Machelle A. Bamberger

Oregon Water Resources Department
725 Summer St NE Ste A

Salem OR 97301-1271

Re: McNulty Water PUD Application for Extension of Time for Permit G-1677
Our File No. 52545-74180

Dear Ms. Bamberger:

On betialf of David and Carol Senter and Don McGilvra (collectively “Senter-McGilvra’
letter to provide public comments in response to the Application for Extension of Time
McNuity Water Peoples Utility District (“Applicant”) on or about August 19, 2015 (the “(
Application”), which submittal was then supplemented by an amended application filec
August 24, 2015 (the “Amended Application”). These comments are timely filed pursu
Water Resources Department’s (“Department”) Public Notice of Water Use Regquiests
1, 2015 and OAR 690-315-0050(1).

Pursuant to OAR 690-315-0050(1), Senter-McGilvra submits the following comments |
the Applicant’s request for an extension of time for Permit G-16779 (the “Permit”) unde
Application and the Amended Apgplication (collectively, the “Application™).

As previously brought to the Department’s attention under our correspondence dated |
a copy of which is attached hereto and incorporated herein as Appendix A, Mr. and Mi
McGilvra own lawfully established interests in the Well, which was additionally identifie
underiying permit application G-17281 (the "Well”), and specified amounts of groundw
withdrawn from the same. These interests were recorded in the real property records
property upcen which the Well is located, the well itself, and the water to appropriated f
more than thirty years ago. See Appendix A, p. 1— 2. Hence, the Senter-McGilvra int
Well, access to and use of the same, and the right to appropriate water from the weli v
public record long before the Applicant, in 2309 and with actual and constructive notici
McGilvra interests, took title to the Well and a related easement on and across tne sar
which the Well is located. While the Senters and Mr. McGilvra never received notice ¢
permit application G-17282 when filed in November 2009, nor were they givan any nof
Applicant when it chose to summarily disconnect their water lines from the Well to thel
again without notice, to the Applicant’s water supply system. Senter-McGilvra have ne
the Applicant’s unauthorized conduct in cutting off their water supply nor have they ew
the Applicant’s subsequent and repeated attempts to compel them to sign water servic
otherwise pay for Applicant’s provision of wzter service.

52545-74180 1392
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Senter-McGilvra object to any approval of this extension not only as matter of fact a
re: ns that any approval of the Application would set a damaging precedent. Any
Department would provide an avenue by which entities such as the Applicant may s
parties their lawfully established interests in their own water supply systems as a m«
them to secure water service. Entities such as the Applicant of course do not enjoy
authority, nor are there any circumstance under which such discretionary authority ¢
to exist. For these and additional reasons briefly discussed below, Senter-McGilvra
Application receive no further action and be returned to the Applicant for lack of pos
permit or, in the alternative, be denied.

1. The Permit is subject to cancellation as a matter of law and therefore the Pe
force or effect and the application should be returned for failure to possess &

The Permit is subject to cancellation for reasons as further confirmed under
letters to the Applicants dated May 26, 2015 and May 27, 2015, copies of which are
Appendix B-1 and B-2. Since the Permit is subject to cancellation, the Application ¢
considered moot as a matter of law, should assume no further force and effect, and
returned or, in the alternative, denied. However, should the Department determine
yet to issue a final order confirming the Permit as cancelled, it cannot yet confirm th
moot, Senter-McGilvra respectfully request that any further consideration of the Apg
pending the completion of the cancellation process. By offering this as an alternativ
do not waive any claims in response to the Application including, but not limited to,
that the Application is not subject to administrative review by the Department on grc
Department’s own rules compel that cancellation occur as a matter of course under

2. The application is either incomplete or makes misstatements of fact as evide
following:

a. Original Application CHART ill, Condition No. “A” (p. 8): “The permit
a totalizing flow meter because the Well is in-active and the new well
constructed.”

Comment: This statement is incomplete. As discussed above, the V
Senters and Mr. McGilvra each possess a lawfully established intere
Appendix A) is only in-active for reasons that the Applicant illegally s
and has since tried to compel Senter-McGilvra to become water cust
such a statement is changed entirely in the subsequent amendment
mention of the Well. Given the Applicant’s prior conduct in (a) failing
Department proper notice of the Senter-McGilvra’s interests in the W
property rights during its consideration of Application G-17282 and (t
down the well in 2012 to only then attempt to compel Senter-McGilvr
customers since such time, the Applicant has shown a commitment t
disregard the Senter-McGilvra interests. Such conduct represents a
pattern of inappropriate conduct by the Applicant in its pursuit of perf
which fails to satisfy principles of good cause as defined under OAR

52545-74180
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Original Application CHART llI, Condition No. “B” (p. 8-9): “The permittee has not kept
record of the amount of water used each month because the Well is in-active and has
not been used since the issuance of the Permit #G-16779 on August 23, 2010.”

Comment: Although the Applicant has sought to amend the Original Application, the
referenced language is a misstatement of fact. The Applicant did not illegally disconne
the Senters and Mr. McGilvra from the Well until 2012. The Senters and Mr. McGilvra
would not learn until later that the Applicant by that time had previously received Perm
G-16779 under which it intended to unilaterally abandon the Well.

Original Application CHART IV, Column 8 (p. 10): “Is the well authorized or utilized unc
any OTHER existing water rights? [Applicant’s response] “No.”

Comment: While there appears to be no certificated water right associated with the
Well, at a minimum, a permit exempt ground water right was and remains associated
with the Well. The Original Application misrepresents to the Department that the Well
was not a lawful source of water supply to which the Senters and Mr. McGilvra were
legally entitled to without interference Such statement by the Applicant in its pursuit of
perfecting the Permit fails to satisfy principles of good cause as defined under OAR 68
315-0080(3).

Original Application and Amended Application, Question No. 9 (p. 11-12): “Provide a
summary of any events that delayed completion of the water development of applicatic
of water to full beneficial use, including other governmental requirements (if any),
relating to the project that have significantly delayed completion of construction of
perfection of the right.”

* k X

“It has recently come to the attention of McNulty that [sic] Well and associated easeme
purchased by McNulty to support Permit G-16779, was subject to a private water syste
agreement between the original owner and two adjacent properties. This agreement
was not disclosed by the property owner at the time of the purchase and
agreement with McNulty. McNulty is currently working with the two other parties whc
have an interest in the well to establish an agreement for water service. OWRD was
notified of this matter as documented in a letter by E. Timothy Wallin, dated May 27,
2015.” (See Application, p. 12, last full paragraph.) [Emphasis added.]

Comment: As evidenced by the terms and conditions of the “Well Ownership and
Easement” agreement dated May 27, 2009 and entered into between the Applicant an
the then owner of the Well, a copy of which was submitted to the Department as part ¢
application G-17282, the Applicant at that time was on full record notice that no less th
two other properties received their water service from Well. In pertinent part, under th:
paragraph numbered “1.” on page 1 of such agreement, terms and conditions ex
confirming that the Applicant assumed ownership of the Well with actual knowledge of
the Senter-McGilvra’s appropriation and use of water from such facility.

52545-74180 1392865_1.D0C\mee/10/1/.
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Further, and as discussed above, the easement and water supply agre
benefitting the properties owned by the Senters and Mr. McGilvra were
recorded within the real property records of Clatsop County and encur.
land and assets that the Applicant acquired under the Well Ownership
agreement dated May 27, 2009.

The Application (a) misrepresents to the Department that the Applican
constructive notice of the Senter-McGilvra interest in the Well and the

which it is located at the time it acquired the Well and related easeme
ignores the fact that it chose to summarily cut off the Senter-McGilvra

rights to access and use of the Well and the groundwater to be withdre
even though it possessed record and constructive notice of such intere
the Applicant in its pursuit of perfecting the Permit fail to satisfy princip
as defined under OAR 690-315-0080(3).

Finally, to the extent the Applicant alleges it is “working with the two ot
have an interest in the Well to establish an agreement for water servic
statement is hardly representative of what actually is occurring. The rt
any proceeding that may occur as a result of this Application that the /
historically shown no willingness to acknowledge the Senter-Mcgilvra i
and the immediately surrounding land to which the Applicant also acqt
upon its purchase of the Well. This continued lack of respect for the S
interests in and to the Well, their related property rights of access to st
water to be withdrawn thereirom only continues. To the extent the Ap;
“working to reach a solution” with Senter-McGilvra is yet additional evi
the Applicant in its pursuit of perfecting the Permit which fail to satisfy
cause as defined under OAR 690-315-0080(3).

For the foregoing reasons, Senter-McGilvra request that the Application be returned {
reasons that Permit G-16779 is subject to cancellation and therefore such submittal i:
aiternative, should the Department determine that because it has yet to issue a final ¢
Permit G-16779 as cancelled, Senter-McGilvra respectfully request that any further ¢
Application be stayed pending the completion of such cancellation. With the submitte
comments, Senter-McGilvra reserve the right to raise any and all claims including, bu
those relating to (a) the required cancellaticn of Permit G-16779 and (b) the Applican
and ultimately receive, and the Department's authority to issue, an extension of time

~~ntact information and request for copy of pror~~~d final order

Should you have any comments or questions regarding the above or wish any additic
please do not hesitate to contact me at my email address provided below. With resp
correspondence by letter and all other communications, proposed final order(s) or ott
relating to the Application, please mail the same to my attention at Jordan Ramis PC.
Portland, OR 97281.

52545-74180 13
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Finally, please find enclosed with this letter a check payable to the Department in tl
to timely obtain a copy of any proposed final order as may be issued regarding the
and/or the Amended Application.

Sincerely,

Admitted }'n Oregon, Washington, and Colorado
Peter.Mohr@jordanramis.com
OR Direct Dia!l (503) 598-5529

Enclosures

cC: David and Carol Senter
Don McGilvra

52545-7418(
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1979 and recorded on September 4, 1979 in Book 226 at Page 321 in the real propei
Columbia County (the “Senter Water Supply Easement”). The easement appurtenan
Property was executed on October 7, 1980 and recorded on October 9, 1980 in Book
in the real property records of Columbia County (the “McGilvra Water Supply Easeme
the easements are attached hereto as Appendix C-1 (benefitting the Senter Property’
2 (benefitting the McGilvra Property). But for the identification of the properties they |
names of the grantor and grantees, the material terms and conditions of the Senter V'
Easement and the McGilvra Water Supply Easement are essentially identical. In pel
with both Mr. and Mrs. Senter and Mr. McGilvra possessing the rights of “grantees” ir
each easement contains the following provisions on pages 2 - 3:

1. Grantees shall have the right to use enough water from the well anc
to provide them with at least 5 gallons of water per minute over a four hour pe
addition, in the event there is a sufficient water supply available in the reservc
provide each granted user his rightful amount needed for domestic use and fil
protection, Grantees may use, in cooperation with other granted users, as mu
as they need to satisfy their domestic needs.

2. Grantees shall have the right of access to and from Grantors' resen
use as much water from the reservoir that is needed to provide adequate fire
for their above described property and premises.

3. Grantees agree to indemnify and defend Grantors from any loss, cl:
liability to Grantors arising in any manner out of Grantees' use of Grantors' wz
water system, including well, pump, pipes and reservoir.

4. Grantors reserve the right to use and to convey to others the right t«
water contained in their well and reservoir so long as Grantors use and subse
conveyances do not interfere with Grantees' rightful use.

5. This conveyance is made on the condition that Grantees shall shart
with Grantors and any subsequent users of the water from Grantors' well, all «
expenses connected with the operation of said well, pump, pipes and reservo
keeping the same in maintenance and repair.

8. This conveyance is also made on the condition that the Grantees sl
and maintain the pipe used to convey water across Grantors' property to Grai
property in good order so that there will be no leakage or seepage therefrom,
other effects that may cause injury to the land and premises of the Grantors.

7. This conveyance is appurtenant to the real property owned by Grar
described above. Grantees shall not give, sell, devise, convey or otherwise ¢
taken from Grantors' well or reservoir to be used for any purpose not located
Grantees' above described property.

In 2009, the PUD purchased from the then owners of Tax Lot 404 the Well at
within 100 feet of the Well to drill a new well upon the same property (the “PUD Well

52580-73400 11¢€
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Agreement”). A copy of the PUD Well and Easement Agreement, which was also submit
Application, is attached as Appendix D. Given that the Senter Water Supply Easement a
McGilvra Water Supply Easement were of public record and encumbered the Well and re
of Tax Lot 404, the PUD possessed record notice of the encumbrances placed by the Se
Supply Easement and the McGilvra Water Supply Easement. By example only, further e
PUD’s advance notice that third parties possessed a legal interest in such assets prior to
purchase of the Well is shown in paragraph No. 1 on page 1 of the PUD Well and Easem
Agreement. Although not binding on Senter-McGilvra as they were not parties to such ag
among future obligations to be assumed by the PUD was the provision of “Two (2) water
existing users on the well until their individual property changes ownership.” The only tw
receiving water from the Well at that time were the Senter Property and the McGilvra Pro
shown in the Application and by their subsequent conduct to date, the PUD has proceedt
intention of never respecting the Senter-McGilvra rights and interests previously confirme
under their respective Water Supply Easements.

The PUD Application

The PUD’s Application never disclosed to the Department the existence of the Senter-Mc

Supply Easements and the extent to which such interests encumbered the land. the Well
ground water from the Well.

The Application makes no mention of the fact that the PUD (a) did not possess a
otherwise unencumbered right to repiace the Well as called out in the Application in orde
same with a new and much bigger well, and (b) did possess then and continues to posse
obligation to allow for, and to assume a proportionate share of the cost associated with, t
operation of the Well by and with Mr. and Mrs. Senter and Mr. McGilvra. Further, absent
accounting for the legal obligations the PUD owed to Senter-McGilvra, PUD representatii
specifically in Sections 2 of the Application were both incomplete and, therefore, not true

Section 2: Property Ownership

Although the PUD correctly answered under Section 2 of the Application that it di
lands associated with the project from which the water is to be diverted, conveyed, and v
incorrectly answered that it possessed “a recorded easement or written authorization per
access.” As discussed above, the PUD did acquire the underlying title to the Well, the gi
may be withdrawn from the Well and the land upon which the Well is located and which ¢
Well. As also discussed above, however, the PUD took title to all such interests subject
encumbrances of record established by the Senter Water Supply Easement and the Mc(
Supply Easement. By submitting the Application less any recognition of the Senter-McG
the Application makes false representations. By doing so, the PUD avoided any conside
Department of the extent to which the Senter-McGilvra easements on and across Tax Lc¢
of the Well and the ground water therefrom (which would source any new well ultimately
the PUD) may be adversely affected by the Application. With the PUD’s failure to disclo:
McGilvra recorded interests in the Application, the Permit may be subject to cancellation
ORS 537.139(2).

52580-73400 1160731_
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Section 2: Notice to all affected landowners

Any allowance for perfection of the Permit as-is would be unlawful where Sen -l
never afforded notice of the opportunity to comment on the Application and contest any s
issuance of the Permit. As you know, Section 2 of the Application also requires the appli
“names and mailing addresses of all affected landowners.” However, and although fully :
Senter-McGilvra interests, the PUD failed to list Mr. and Mrs. Senter or Mr. McGilvra as &
landowners.

Finally, three years following the PUD’s purchase of the Well, it disconnected Ser
from the Well without their prior approval and hooked them up to the PUD's water line. Si
the PUD either directly, or with the assistance of the parties from whom they purchased t
repeatedly pressured Senter-McGilvra to (a) execute documents conveying all their inter
respective Water Supply Easements to the PUD, (b) execute water service agreements
and (c) to pay for PUD water provided to date. Neither Mr. and Mrs. Senter nor Mr. McG
agreed to the execution of such documents or the provision of payment for PUD water se

There is no legal authority to maintain a water rights permit that would result in the
harm to a third party’s real property interests when such party was never afforded an opg
initially challenge the issuance of the permit. In consideration of the PUD’s conduct, Mr.
Senter and Don McGilvra request that the Department:

1. Make a preliminary determination that, based on the information before it, the
does not recognize Permit G-16779 as being necessarily valid; and

2. Maintain such determination until the earlier occurrence of: (a) Senter-McGilvi
to the Department of a fully executed written agreement with the PUD resolvir
dispute; or (b) the Department making a determination the Permit be subject t
as a matter of law.

Should you have any comments or questions regarding the above or wish any ad
information, please do not hesitate to contact me.

Sincerely,

Admitted in Oregon, Washington, and Colorado
Peter Mohr@jordanramis.com
OR Direct Dial (503) 598-5529

Enclosures

cc: Clients

52580-73400 1160731_
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VARFANTY DEED -- STATUTURT FoRR
{INDIVIUAL or CORPORATION)

RICKARD J. BAILEY and ELLEN M, RAILEY, husband and wifs Gramtes,
conveys and varrante to:
DAVID R. SENTER end CAROL A. SENTER, bushend and wife. dremtes,

the following described real property fres of ancumbrancas except as
specifically set forth hereim:

PASCEL 1: Beginning at che Northwest corner of the seoomd parcel of the
Raynond W. Jauron tract as described in Deed Book 59 at page 171, Deed Records
of Columbia County, Oregom: said point baing on the South line ©of the Francis
McGilvra ot ux tract a8 descrided in Daed Book 198 at page 520; thence
Westerly alang said Scuth line of said McGilvras tract a distance of 480.0
foet: thence Southerly, parallel to the Mast line of zaid secomd parctel of
xai@ Jsurom tract, a distance of 161.5 feet:; thence Basterly, parallel to said
South line. & distance of 480.0 fret to maid West line of aaid Jaurom tract;
thance Mortherly along said West )ing a distance of 101.% fest to tha point of
beginning. XICEPTING THERETROM that portion conveyed to Frapcis B. MoGilvra
at ax by dsed recocrded October 29, 1979 in Book 227, pege 402, Desd Records of

Palomhia O

PARCEL, 2: 3Beginning at tha Borth of the d parcel of the
Raymond ¥. Jauron tract sas described ip deed Book 59 xt page 171, Deed Records
of Columbia Coxaty, Oregon, eaid point being oo the South lina of the Praacis
McOilvza ot Wt tract am described in deed Book 198, st page 330; thamce
Westerly alang said South line of said Medilvra tract a distancs of 400.90
feet; thence Northerly perallel to the est line of mssssmnt as described im
Sook 22), page 762, Deed Records of Columbia Couaty, Oregum, a diztance of 99
feot; thence Zasterly, paralle) with the South link of said McQilvra txmet
400.0 feat to the Nast line of sajid cassmsnt granted to Phillip Jeurcm by
Francis McGilvia wt ux, recorded May 8, 1579 in Bock 223, psge 762, Deed
Records of Columbia Coumty, Oregon; thence South alomg the West lime of said
assenent 85 feat to the point of Degimming.

PARCEL 3: Begimning at a point which is South 1320 fest and Wast 20 feet from :
the Nox of Go Lot ) iv Sectiom 21, Tosmship $ Morth,

Pange 1 West of the Millamstte Meridimn, Colusbia County, Orwgom, said poime

beiog the sior of the d parcel of the Raymond ¥. Juurvm tract

49 described in Book 59, page 171, Deed Records of Columbis Cousty, Oregom.

said point alsc being on the SOtk lime of the Prancis McGilvra et ux trwct as
described in Book 196, pege 530, Deed Becorda of Columbia Coumty. Oregom, said

point also being the South of an granted to Philip Jeurve

by Prancis NcQilvra et ux ne-onsd in Book 22). page 762, Desd Becvrds of

Colusbia County, OTegom; thence Sesterly, aloog the South lioe of eaild
MeGilvra tract 490.0 feet; thence Southerly, pérsllel to the West line of
casement 96 .50 feet O the Wortlwest cornes of the Prancis B. awd Laureae
MoGilvia tract as descrided in Book 227, pege 461, Deed loeu-d- of Columiria
County, Oregofi, and cthe true point of begineing of Lthe parcel hereis
Suscribed; thencs Rasterxly, alang the Sorth line of said Yrancis E. apd
Lsurene NcGilvre tract a distance of ¢00.00 feet to the Worthaast corper
thereof; thencs Scutberly, along tha Rasterly live of said WeGilvra tracty and
the extensict thereof & distance ©f 90.75 feet: thence Besterly, parallal to
the Borth line of sald NcGilvya tract & distance of €90.00 feat: themce
Northerly a distance of $0.7% feet to the true point of begimmimg.
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PARCEL d¢:

A 20 foot non-exclusive sasement for ingress and egreas, deacribed
as follows:

peginning at the Southeast cormer of the Phillip Jaurcm tract as
described in Book 225, page 185, Deed Records of Columbia County, Oregon;
thence Southerly along the Esst line of the Francia McGilvra tract described
in Book %1, page 207, Deed Records of Colusbia County, Oregom, to the
dorthwest corner of the Perry Donation Land Claim; thence continuing Southerly
along the West line of the Perry Donaticn land Clais to Hankey Road, (a
presently existing County Road near Miltos Creek): thance Westerly along seid
County Road to & point 20 feet West of the Prancie Perry Donation Land Claje;
thence Northerly and parallel with the Westerly line of the Francie Perry - .
Donation Land Claim, and an extension thereof to the South line of the Phillip
Jsuron tract as recorded io Book 225, page 185, Deed Records; thesce Bast

along the South line of said Phillip Jaurom tract to Lhc poinc of
TOGEIMER WITH a nonexclusive easenént to use intain and repalt

» operate

%& st?ﬂ’w&‘m“m&‘&m Seega

1. The assessment roll and the tax roll disclose that the premises berein
described were specially assessed as Porest Lapd. I{ the land becomas
disqualified for the special assessment under the statute, an additional tax
may ba levied for the previous years im which the land was subject to the
special land use assessmant.

2. The rights of the public ipo and to that porfion of the premises heyein
described lying within the limnita of roads. strects and higiwmwys.

3. Boad msintenance agrsement, xmlmqmux-ndwum
thereot,

Between : ’ Aichard J. Bailey and Rllem N. Bailey et al
Recorded: apTil 24, 1997

Yoo Bumbar: $7-04279

Tax A Wo: 2181 Map Wo: 02-08

0
AFPPROVED USES AND TO DETERMINR ANTY LINITS ON LAWSUITS AELINSET FATIMING OR
PRACTICRS AS DEFINED IN ORS 30.930.

The true cundenu:n for this cooveyance ie $220,900.00 . Rowever, if
the actual consideration oonsists of o includes otbar property or other

wvalue given or proaised, such other property or valus was part of the/tbe
whole of the (indicate which) consideratiom.

P is » ion, this bas been signed by authority of the Board of
Dixectoxs. .

Daved this 27 deyof _ Mol . 199,

GRANTOR (

, &N ST
M Ly S e e,

wmmmm
ELLAM 9. —= TR )
STATE OF OREQON, County of C.-\JU*"'*-‘ Jee.
This Sfastrumest was ackuowledged before we oo 2 . 1998,
RIC 1EY and ELLEN M. .
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RECORDING REQUESTED BY:

GRANTOR: Cotuum COUN
Thomas P. McGilvra peeo B °'::f2°~ 2013-010081
60379 Rays Way 953 HUSERS 312013 11:
St. Helens, OR 97051 $18 0081100 515,00 55,00 “ 32 “M
GRANTEE: ’
Don P. McGilvra
60379 Rays Way 001794¢8
St. Helens, OR 87051 L Eraanein € Hussr, County 201 or fo
:::v:y Ihat the lnmmlm Irluun o c.u..u.::::!‘ 2‘,:',“0“
SEND TAX STATEMENTS TO: ENzabetn i
Don P. McGilvra & Huser- Couny Cien

60379 Rays Way
St. Helens, OR 97051

AFTER RECORDING RETURN TO:
Don P. McGitvra

60379 Rays Way

St. Helens, OR 97051

Escrow No: 73813009704-TTCOLO7

5131-00-00402
18749
60379 Rays Way

St. Helens, OR 97051
SPACE ABOVE THIS LINE FOR RECORDER’S USE

WARRANTY DEED — STATUTORY FORM
(INDIVIDUAL or CORPORATION)

Thomas P. McGilvra
Grantor, conveys and warrants to
Don P. McGilvra

Grantee, the following described real property free of encumbrances except as specifically set forth
herein:

Parcel 1: A tract of land in Section 31, Township 5 North, Range 1 West, Willamette Meridian,
Columbia County, Oregon, more particularly described as follows:

Beginning at a point which is South 1320 feet and West 20 feet from the Northeast comer of
Government Lot 3 in said Section 31, said point being the Northwest corner of the second parcel
of the Rayrmond N. Jauron tract as described in Book 59, page 171, Deed Records of Columbia
County, Oregon, said poinl also being on the South fine of the Francis McGilvra et ux tract as
described in Book 198, page 530, Deed Records of Columbia County, Oregon, said paoint also
being the Southwest corner of an easement granted to Philip Jauron by Francis McGilvra et ux
recorded in Book 223, page 762, Deed Records of Columbia County, Oregon; thence Westerly,
along the South line of said McGilvra tract 480.0 feet; thence Northerly, paratiel to the West line of
said easement 85.0 feet to the Northwest corner of the Richard J. Bailey and Ellen M. Bailey tract
as described in Book 227, page 483, Deed Records of Columbia County, Oregon and the true
point of baginning of the parcel herein described; thence continuing North, paralle! to the West line
of said easement a distance of 181.5 feet; thence Easterly parallel with the North line of said
Bailey tract a distance of 480.0 feet to the West line of said eesement; thence Southerty, along the
West line of said easement, a distance of 181.5 feet to the Northeast corner of said Bailey tract;
thence Westerly, along the North line of said Bailey tract a distance of 480.0 feet to the true paint
of beginning.

Parcel 2: A tract of fand in Section 31, Township 5 North, Range 1 West, Willamette Meridian,
Columbia County, Oregon, more parlicularly described as follows:

Beginning at a point which is South 1320 feet and West 20 feet from the Northeast corner of
Government Lot 3 in said Section 31, said point being the Northwest comer of the second parcel
of the Raymond N. Jauron tract as described in Book 59, page 171, Deed Records of Columbia
County, Oregon, said point also being on the South line of the Francis McGilvra et ux tract as
described in Book 198, page 530, Deed Records of Columbia County, Oregon, said point also

73813009704-TTCOLO7
Deed {Warranty — Statutory (indivdual or Gorporation))
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being the Southwest corner of an easement granted to Philip Jauron by Francis McGilvra et ux
recorded in Book 223, page 762, Deed Records of Columbia County, Oregon; thence Westerly,
along the South fine of said McGilvra tract 480.0 feet; thence Northerly, parallel to the West line of
sald easement 266.5 feet to the Northwest corner of the Thomas P. McGilvra tract as described in
Book 233, page 105, Deed Records of Columbia County, Oregon and the true point of beginning
of the parcel herein described; thence continuing North, paraliel to the Waest line of said easement
a distance of 80.75 feet; thence Easterly parallel with the North line of said McGilvra tract a
distance of 480.0 feet; thence South a distance of 90.75 feet to the Northeast corner of said
McGilvra tract; thence West, along the Thomas P. McGilvra tract to the true point of beginning.

Parcel 3: A 20 foot non-exclusive easement for ingress and egress, described as follows:
Beginning at the Southeast corner of the Phillip Jauron tract as described in Book 225, page 185,
Deed Records of Columbia County, Oregon; thence Southerly along the East line of the Francis
McGilvra tract described in Book 91, page 207, Deed Records of Columbla County, Oregon, to
the Northwest corner of the Perry Donation Land Claim; thence continuing Southerly along the
West fine of the Perry Donation Land Claim to Hankey Road, (a presently existing County Road
near Milton Creek); thence Westerly along sakd County Road to a point 20 feet West of the
Francis Perry Donation Land Claim; thence Northerly and parallel with the Westerly line of the
Francis Perry Donation Land Claim, and an extension thereof to the South line of the Phillip
Jauron tract as recorded in Book 225, page 185, Deed Records; thence East along the South line
of said Phillip Jauron tract to the point of beginning.

The true consideration for this conveyance is $150,000.00.
ENCUMBRANCES: Attached

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195,305 TO 195.338 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LLAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2TO 7,
CHAPTER 8, OREGON LAWS 2010.

Dated [2-20-(% if a corporate grantor, it has caused ils name to be signed by order of its board of
directors.

me.
Thomas P. McGilvra

State of OREGON .

COUNTY of _Lpters s e

This instrument was acknowledged beforemeon __ /& -2¢~ 203 , 20

by Thonos /. ppheftviec

MM , Notary Public - Stete of Oregon

My commisdion expires:

73813008704-TTCOLO?
Deed (Warrenty — Statutory (Individual or Corporation))
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Escrow:73813008704 EXHIBIT “A"

The Land has been classified as Forest, as disclosed by the tax roll. If the Land becomes disqualifie
said Land may be subject to additional taxes and/or penaities.

Rights of the public to any portion of the Land lying within the area commonly known as Rays Way

Matters contained in that certain Road Maintenance Agreement which document, among other thing
may provide for liens and charges.

Executed by: Lawrence R. Jauron et al

Recording Date: Aprit 24, 1997

Recording No: 97-04278

Reference is hereby made to said document for full particulars.
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EAGEMENT

WHERBAS, FRANCIS E. McGILVRA and LAURENE McGILVRA, husband
;nd wife, Grantors, axe the ownere a traot of land deseribed as
Dllows:

Paxcel 1l: Beginning at the Southeast corner of
Government Lot 3, Sedtion 31, Township 5 North, Range 1
West, Willamatte Meridien, Columbia County, Oregon;
thence Northarly along the East line of said Lot 3 a
distance of 6§60 feet; thence West, parallel to the
South line of saild Lot 3, a distance of 660 fest!
thenoe Southerly, parallel to the East line of said Lot
3, a distance of 660 fest to the South line of said Lot 3;
thence East a distance of 660 feet to tbe point of begin-
ning.

Parcel 2: Government Lot 4 in Section 31, Town~
ship 5 North, Range 1 West, Willamette Meridian, Colum~
bia County, Oregon, NWortherly and Easterly of County
Road EXCEPT tract described in deed recorded July 23,
1879 in Book 225, page 376, Deed Records of Columbia
county, Oregon, and EXCEPT a second parcel described
in Ased recorfed in Beok 59, page 171, Deed Revoxds of
g Columbia County, Oragon.

WHEREAS, RICHARD J, BAIXLEY and ELLEN M. BAILEY, husband
g and wife, Grantees, are the owners of a tract of land dascribed as
follows:

o~
n
3
o
?
n
L]
i

!

Beginning at the Northwest corner of the second
parcel of the Raymond N. Jauron tract as desoribed in
Book 59, page 171, Dged Records of Columbia County,
Oregon; said point being on the South line of the
Prancis McGilvra et ux tract as described in Book 198,
page 530, Deed Records of Columbia County, Cregon; thence
Westerly along said South line of said McGilvra tract a
distance of 480.0 feet; thence Southerly parallel to
the West line of sald second parcel of said Jauron tract,
a distance of 18l.5 feet: thence Easterly, parallel to
said South line, a distance of 480.0 feet to said West
line of said Jauron track; thence Northerly along said
West lire a distance of 1Bl.5 feet to the paint of
beginning.

WHEREAS, there is on Grantors' above described land, (Parcel 2)
a.well, together with pump, water pipe, and reservoir, {(Parcel 1)
used in connection therewith, belonging exclusively to Grantors.
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Grantors convey to Grantees, their heirs, successora
and assigns, a perpetual non-exclusive easement to use, operate,
maintain and repair the well, pump, water pipes and reservoir
on Grantors' propsrty and the right to take water from said
well and reservoir for donestic purposes and convey such water
from the said reservoir or well to their above described propexty
by pipe which may be placed on, in, over and acroas Grantors'
above described land.

The terms of this easement are as follows:

1. Grantees shall have the right to use enough water from
the well and reservoir to provide them with at least 5 gallons
of water per minute over a four hour pexiod. In addition, in
the event there is a sufficient water supply available in the
reservoir to providae each granted user his rightful amount
needed for domestic use and fire protection, Grantees may use,
in cooperation with other granted users, as much water as they
need to satisfy their domestic needs.

2. Grantees shall have the right of access to and from
Grantors' reservoir and to use as much water from the reservoir
that is needed to provide adeguate fire protection for their
above describadl property and premises.

3. Grantges agree to indemnify and defand Grantors from
any loss, claim or liability to Grantors arising in any manner
out ¢f Grantees' use of Grantors' water and the water system,
including wall, pump, pipes and reservoir.

4. Grantors reserve the right tc use and to convey to
others the right to usa the water contained in thelr well and
reservoir so long as Grantors use and subsaguent conveyances do
not interfere with Grantees' rightful use.

5. This coaveyance is made on the condition that Grantees
shall share egqually with Grantors and any subsequent users of
the water from Grantors' well, all of the expenses connected
with the operation of said well, pump, pipes and reservoir and
xeeping the same in maintenance and repair.

6. This conveyance is also made on the condition that the
Grantees shall keep and maintain the pipe used to convey water
across Grantors’ property to Grantees' property in good oxder
80 that there will be no leakage oxr seepage therefrom, or any
other effects that may cause injury to the land and premises of
the Grantors.

Page Two = EASEMENT
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7. This conveyance is appurtenant to the real property
ovwned ‘by Grantees and described above. Grantees chall not
give, sell, devise, convey or otherwise cause water taken from
Grantors' well or reservoir to be used for any purpose not
located on Grantees' above describad property.

IN WITNESS WHEREOF, the partles have caused this instrument
to be executed the day and year first written above. .

Dunea I ihre?

Laurene McGilvra

Eélen ¥. Bailey ?

STATE OF OREGON

(repcest I 7 A.D. 1979
'

£5ohEJly appearsd the sbove named Francis E. MoGilvra
.gfd ‘Taltéhe: MdSilvra, husband and wife, and acknowledged the
£1

N¥edss

oy

zeg%:.ng:' :',hﬁ:‘nxment to be thelr voluntary act and deed.

oy

§

D“ary Public for Oregon
NOTARTAL SEAL My commission expizes: /- /é-F/

STATE OF OREGON )
i ss.
County of Columbia ) /7,,; e d 37 A.D. 1979

Personally appeared the above named Richard J. Beiley and
Ellen M, Bailay, husband and wife, and acknowladged the foragoing
inst‘;‘umgz\‘t o be thair voluntary act and deed.

LA 'n,",
,.\:aeﬁd:f_:%?h,et
Nogary Puglic £0r Oregon

My commission expires: /- Jé~&/
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McGILVRA and LAURENE McGILVRA, husband and

WHEREAS, FRANCIS E.
of a tract of land described as

wife, Grentors, are the owners
follows: .

parcel 1: Baginning
Fent Lot 3, Section 31, Township 5 Worth, Range 1 West ,
Wwillamette Meridien, Columbia County, Oregcmi thenca
Northerly along the East line of said Lot 3 & aigtance
of 660 feet; thence West, parallel to the gouth lina of
said Lot 3, a distance of 660 feet; thence Southerly.
parallel to the East line of said Lot 3, a distance of
660 faet to the South line of said Lot 3; thence East

a distance of 660 feet to the point of baginning, BXCEPT
a tract described in Book 227, page 483, Deed Records of
Columhia County, Oregon and recorded October 29, 1979.

farcel 2: Government Lot 4 in Section 31, Township 5
North, Range 1 West. Willamette Meridiaa, Columbia County.
Oregon, Northerly and pasterly of County Road EXCEPT traot
deseribed in deed recorded July 23, 1979 in Book 225/

page 376, Daad Records of Columbia County, Oragon, and
EXCEPT a seconé parcel described in deed recordad in

Book 59, page 171, Desd@ Records of columbia County, Oxegon,
and EXCEPT a third parcel described in deed racoxded
Ootober 25, 1979 in Book 227, page 483, Deed Recoxds of

Columbia County, Oregon.

WHERERS, THOMAS P. MCGILVRA, Grantee,
tract of land deskcribed as follows:

is the ownex of a

A tract of land in Section 31, mownship 5 North, Range
1 Wast, Willamette Meridian, Columbia County, Oregon,
more particularly described as follows:

Beginnlng at a

point which is south 1320 feet and West 20 feet from the
Northeast coxner of Gavernment Lot 3 in said Section 31,
said point being the Northwest corner of the second parcel
of the Raymond If, Jauron txact as deseribed in Book 59,
page 171, Deed Recordés of Columbla County, oregon; said
point elso being on the South line of the Francis MeGilvra
et ux tract as descriked in Boox 198, page 530, Dead
Records of Columbia County, Oregon. gaid point also being
the Southwest cormer of an sesement granted to Philip
Jauron by Francis McGilvra, at ux, recorded in Book 223,
page 762, Deed Reoords of Columbim County. Oregon; thence
Westerly, along the South line of said McGilvra tract 480.0
feet; thence Northerly, parallel to the West line of said
sasement B85.0 feet to the Northwest corner of the Richard
J. Bailey and Ellen M. Bailey tract as described in Book
227, page 483, Deed Records of Columbia County, Oregon

and the true point of peginning of the parcel hexein described;

at the Southeast corner of Gevarn- } =

SN31dH "LS
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thence continuing North, parallel to the West lina of said
easement a distance of 181.5 feat; thence Easterly paralell
with the North line of said Balley tract a Aistance of
480.0 feet to the West line of sald easement; thence
Southarly, along the West line of said easement a distance
.of 181.5 feat to tha Northeast corner of said Bailey tracts
thence Westerly, along the Noxth line of said Bailey tract
a distance of 480.0 feet to the true point of baginning.
Containing 2 acres, more or less.

WEEREAS, there is on Grantors‘! above described land (Parcel 2)
a well, togethe&r with pump, water plpe, and ressrvoir, (Parcel 1)
used ir connection therewith, belonging exclusively to Grantors.

WHEERERS, Grantors have conveyed to Richard J. Bailey and
Ellen M. Bailey, husband and wife, a non-exclusive easement to
water rights and use of said well and reservoir as shown by ease~
ment recorded in Book 226, page 321, Deed Records of Columbia County,
Oregon.

Grantors convey to Grantee, his heirs, successors and assigns.,
a perpetual non~exclusive eacemant to usa, operate, maintain and
repair the well, pump, water pipss and reservoir on Grantors'
property and the right to take water from said well and reservoir
for domestic purposes and convaey such water from the said reservoir
or well to their above described proparty by pipe which may be
placed on, in, over and across Grantors' above described land.

The terms of this easemant are as follows:

l. Grantee shall have the right to use enough water from
the well and reservoir to provide him with at least 5 gallons of
water per minute over a four hour periocd. In addition, in the
event there is a sufficient water supply available in tha xesaer—
voir to provide each granted user his rightful amount needed for
domestic use and fire protection, Grantee may use, in cooperation
with other granted usexs, as much water as he needs to satisfy
his domestic needs,

2. Grantee shall have the right of access to and f£rom
Grantors' reservoir and to use as much water from thec reservoix
that is needed to provide adeguate fire protection for his above
described property and premises.

3, Grantea agrees to indemnify and defend Grantors from
any loss, claim or liability to Grantors erising in any manner
out of Grantee's usa of Grantors' water and the water system.
including well, pump, pipes and raeservoir.

4. Grantors reserve the right to use and to convey to others
the right to use the water contained in their well and reservoir
$o0 long as Grantors use and subsequent conveyancas do not inter-
fere with Grantee's rightful use.

Page 2 - BASEMENT
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5. This conveyance is made on the condition that Grantee
shall share equally with Grantors and any subseguent users of the
water from Grantors' well, all of the expenses connected with the
opexation of said well, pwnp, Pipes mand reservoir and keeping the
same in maintenance and repair.

6. This conveyance is also made on the condition that the
Grantee shall keep and maintain the pipe used to convey water
across Grantors' property ‘to Grantee's property in good order 8O
that there will be no leakage or ssepage therefrom, or any other
effacta that may cause injury to tha land and premises of the
Grantors.

7. This conveyance is appurtenant to the real property owned
by Grantee and described above. Grantee shall not give, sell,
devise, convey or otherwise cause water taken from Grantors' well
or reservoir to be used for eny purpose not located on Grantee's
above described property.

IN WITNESS WHEREOF, the parties have caused this instrument
to be executed the day and year first writteam above.

Francis B. McGllvra

A

Taurene MoGilvra

GRANTORS

Thomas %. acGllvra

GRANTEE

STATE OF ORBGON  )°
) B8,

County of Columbia ) (O A ebarne 7 A.D., 1980

pPersonally appeared the above named Francis E. McGilvra and
Laurene McGilvra, husband and wife, and acknowledged the foregoing
instrumant to be their voluntary act end daed. Before me:

ey,

\, ABs ,_f,;',g é 42;4 Deravat
S -, Rotary Public for Oregon
H

My cormission expirea:_ //=- /6~ £
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STATE OF OREGON )
A.D., 1980

BS.
County of Columbia ) (O Tides. &

Personally appeared the apove-named Thomas P. MoGilvre, and
acknowledged the foxegoing instrunent to be his voluntexy ect
and deed.

pefore me:

Fotary Public for Oregon

My commission expires: /A A y.74
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McNULTY WATER PU.D.
PO. BOX 260
ST. HELENS, OR 97051
(503) 397-1301

ARpsnsipA-1 G-l F S

WELL OWNERSHIP AND EASEMENT

Richard J. Bailey and Ellen M. Bailey (Grantor) for and in consideration of mutual
benefit of Fifty Thousand Dollars ($50,000.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, do hereby grant and convey
to the McNulty Water People’s Utility District (Grantee), whose address is 34240 Millard
Road, Warren, Oregon 97053 (P.O. Box 260, St. Helens, Oregon 97051) its successors,
assigns, lessees, licensees, and agents, the ownership of the existing well and a perpetual
restrictive easement within 100 feet of the well and the right to drill a new well, if it is
necessary, and an easement to construct, reconstruct, operate, maintain and remove such
water facilities as Grantee may require upon, over, under and across the following
described land which the grantor owns or in which the grantor has any interest, to wit:

RECEIVED
NOV 04 2003

PR ARERE )
R L i

Situated in the County of Columbia, State of Oregon. ' -

Note: See attached document (Exhibit AA).

The Grantee will provide to the Grantor the following:

1. Two (2) water services to the existing users on the well until their individual property
changes ownership. The users will have unlimited water usage at no costs unless there is
a leak above the maximum usage amount of 12,000 cubic feet per quarter (three months)
with not to exceed of 48,000 cubic feet per year.. The leak will be repaired within two
weeks of the leak being detected. If the repair does not occur in a timely fashion, the user
will pay for the excess water usage over the 12,000 cu.ft./quarter at $2.36/100 cu.ft.

2. One (1) water service at any location in the Grantee’s water service area.

Grantee shall have the right of ingress and egress over and across the Land of the Grantor
to and from the described property in Exhibit AA. Grantee shall be responsible for all
damage caused to Grantor arising from Grantee’s exercise of the rights and privileges
herein granted.

The Grantor reserves the right to occupy, use and cultivate said Easement for all purposes
not inconsistent with, nor interfering with the rights herein granted. Within 100 feet of
the well, the Grantor will follow the rules of QAR 333-061-0050 Construction Standards
for Wells (2) (2) and especially cannot place anything that is a potential public health
hazard (to name a few: sewage; solid waste disposal site; buried fuel storage tank; animal
yard, feedlot or animal waste storage; chemical (including solvents, pesticides and
fertilizers) storage, usage and application; vehicle long term storage; scrap yard;
cemetery). The ground surface around the well site shall be graded so that drainage is
away from the well. A fence (200 feet by 200 feet) can be provided by the Grantee for
well protection and security.

Also, said easement includes a strip of land twenty (20) feet in width on the described
property (Exhibit AA) to be used for the installation of a water line to connect to the
water line on Hankey Road.. The centerline of said easement will be the water line as
placed.

Grantee shall provide reasonable notice to Grantors prior to installation, repair or
maintenance activities on the well and water line easement. Upon completion of such
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Costs for repair to the well, well house and water line caused by natural disasters or other
events for which both Grantor and Grantee are blameless shall be borne by Grantee.

The rights, conditions and provisions of these easements shall inure to the benefit of and
be binding upon the heirs, executors, administrators, successors and assigns of the
respective parties hereto.

In witness whereof the undersigned has cxecuted this instrument this [ day of

"“zZi;ow.% ,Oé Ao
J

State of Oregon }
} ss
County of Columbia }

RECEIVED
O‘[‘?t‘j:adfipfogfll); ipgeared before me NQV 0.4 1009

Cllen M, h‘“‘fw WATER HESOUIRGES DEPT
ALY GREGON

known to me to be the indi¥idual g

who cxccuted the foregoing instrument, and
acknowledged that Kichasd wnd Ellen )c\Jea?
signed the same as__ G yoontev s

free and voluntary act and deed, for the uses

an and purposes herein mentioned.

Given under my hand and official seal this__/

Day of ﬂ,t&} ~ , 2009, 2 COMM SSIO
o I N NO. 432441
. ’ SS ON EXPIRES SEPT 10 12
/ Notary Public sos 22
in and-for the-State of Oregon

residing at _ Sfie Fo U]

My commission expires: _(epy 1) 2012
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32990 Stone Road
Watren, DA 97053

SURVEYING, ' (503) 3975516

RECEIVEL
NOV 04 2009

iy 3, 2007 WATER SECOUMUES DEM
McGlivea Trust SALIERA. OREGON
Legal Description

Southerly Adjusted Tract

A tract of land in the East healf of Section 31, Township 6 North, Range 1 West, Willamette
Meridian, Columbia County, Oregon being mare particutarly described as follows.

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGllvra Tract as desciibed

in Book 233, Pp. 105, Deed Recards of Columbia County, Oregan said point being called

South 1320 fast and West 20 feet and Wes{ 'y 480.0 feet and Northerly 85.0 feet from
the Northeast comer of Govemment Lot 31  eid Section 31, said poin also being the
Northwest comer of the Richard J. Bailey anu Ellen M. Balley tract as described in Book
227. Pg. 483, Deed Records of Columbin County, Qregon; thence South 89°00°32° West
a distanoce of 620.88-Teet to a 5/8° iron rod with yeliow plaatic cep marked "REYNOLDS
LAND SURVEYING, INC" on the Easterly right of way line of Hankey County Road No. P-
128; thence Southerly and Easterly, along sald right of way line to the Wast lina of the
second parcel of the Raymond N. Jauron tract as described in Book 59, Pg. 171, Deed
Records of Columbia County, Oregon; thance Nertharly, along said Wast line, to the
Southeast comer of the David R. Senter and Carol A. Senter tracts as described in
Parceis 1, 2 and 3 of instrumant No, 98-033560, Clerk's Records of Columbla County,
Oregon; thence Westerly, slong the South line of sald- Senter tracts to the Southwest

g';"}ef thereaf, thence Northerly, aiong the West lines of sald Senter tracts to the-point of
ginning.

The above described tract of land is part of a property line adjustment between tracts of
land described in Instrument No.'s 92-4550 and 02-10441. No additional parcels are
being created as a result of thie property 4ns adjustment.

EXHIBIT

081968 LD2

Fax (503) 397-5618
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EXHIBIT

! AA_ RECEIVELD
NGV 0 4 2009

WATER BELGGY
SALIZNA,

A tract of land in the East half of Section 31, Township 5§ North, Range 1 West, Willamet
Meridian, Columbia County, Cregon being more particularly described as follows:

Beginning at the Southwest comer Parce! 1 of the Thomas P. McGilvra Tract as describy
in Book 233, Pg. 105, Deed Records of Columbia County, Oregon said point being calle
South 1320 feet and West 20 feet and Westerly 480.0 feet and Northerly 85.0 feet from
the Northeast comer of Government Lot 3 In said Section 31, said point also being the
Northwest comer of the Richard J. Bailey and Ellen M. Bailey tract as described in Book
227, Pg. 483, Deed Records of Columbia Counly, Oregon; thence South 89°00'32° We
a distance of 629.86 feet to a 5/8” iron rod with ysllow plastic cap marked "REYNOLDS
LAND SURVEYING, INC™ on the Easterly right of way line of Hankey County Road No. |
128; thence Southerly and Easterly, along said right of way line to the West line of the
second parcel of the Raymond N. Jauron tract as described in Book 59, Pg. 171, Deed
Records of Columbia County, Oregon; thence Northerly, along said West line, {o the
Southeast comer of the David R, Senter and Carol A. Senter tracts as described in
Parcels 1, 2 and 3 of Instrument No. 98-03360, Clerk’s Records of Columbia County,
Oregon; thence Westerly, along the South line of said Senter tracts to the Southwest
corner thereof, thence Northerly, along the West lines of said Senter tracts 1o the point ¢
beginning.

The above described tract of land is part of a property line adjustment between tracts of
land described in Instrument No.'s 92-4550 and 02-10441. No additional parcels are
- being created as a result of this property line adjustment.
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4 'A o*» Water Resources Department
@\ o B3 Oregon 725 Summer St NE, Suite A
\\' Lo Kate Brown, Governor Salem, OR 97301

(503) 986-0900
Fax (503) 986-0904

Rrrr‘f‘;‘t."& 5ED

Richard Louie - May 26, 2015
v §

McNulty PUD MAY 28 2019

POB 260 Ju -3 PC

34240 Millard Road Atiuineys at Law

St Helens OR 97051
Re: Permit G-16779
Dear Mr. Louie:

The Water Resources Department recently received information regarding a real-property transaction and
events that have transpired since issuance of water-right Permit G-16779 to McNulty PUD. Specifically,
it has come to our attention that information concerning encumbrances, and therefore affected
landowners, supplied by the PUD in Application G-17282 was incomplete, resulting in insufficient
Departmental notice of the application to all affected landowners.

In fate March, I met with Dave and Carol Senter, Don McGilvra, and their attorney Peter Mohr. Upon
reviewing real-property documents provided, [ was persuaded that, newspaper notice of the application
notwithstanding, Application G-17282 did not have accurately describe the status of real-property
ownership, and failed to fully disclose known information regarding affected landowners and their
interests in the property and in the existing well that the PUD designated in Application G-17282 for
abandonment. Given that the information about affected property ownership supplied in the application
was wholly incomplete, G-16779 is subject to cancellation (under OAR 690-310-0030(2)). However,
rather than initiating cancellation proceedings at this time, the Department hereby encourages the PUD to
work cooperatively with the Senters and Mr. McGilvra in a timely manner.

Therefore: 1) the Departiment recognizes Permit G-16779 as being subject to cancellation; and 2) the
Department will maintain such determination until the carlier occurrence of: (a) the Senters’ and Mr.
McGilvra’s submittal to the Department of a fully-executed written agreement with the PUD resolving the
parties’ dispute, or (b) the Department begins cancellation proceedings for Permit G-16779.

If the Department may be of assistance, please let me know.

Tty e

E. Timothy Wallin PhD RG CWRE
Water Rights Program Manager

cc: Application File G-17282
Peter Mohr, Jordan-Ramis P.C.
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% Water Resources Department
reg()n 725 Sumuner St NE, Suite A
Kate Brown, Goveinor Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Richard Lager May 27, 2015
McNulty PUD
POB 260 RECEIVED
St. Helens, OR 97051
JUN Q1 2015
Re: Permit G-16779 Jorgan Ramis PC
Aftorneys at Law

Dear Mr. Lager:

The Water Resources Department recently received information regarding a real-property transaction and
events that have transpired since issuance of water-right Permit G-16779 to McNulty PUD. Specifically,
it has come to our attention that information concerning encumbrances, and therefore affected
landowners, supplied by the PUD in Application G-17282 was incomplete, resulting in insufficient
Departmental notice of the application to all affected landowners.

In late March, I met with Dave and Carol Senter, Don McGilvra, and their attorney Peter Mohr. Upon
reviewing real-property documents provided, I was persuaded that, newspaper notice of the application
notwithstanding, Application G-17282 did not have accurately describe the status of real-property
ownership, and failed to fully disclose known information regarding affected landowners and their
interests in the property and in the existing well that the PUD designated in Application G-17282 for
abandonment. Given that the information about affected property ownership supplied in the application
was wholly incomplete, G-16779 is subject to cancellation (under OAR 690-310-0030(2)). However,
rather than initiating cancellation proceedings at this time, the Depart:aent hereby encourages the PUD to
work cooperatively with the Senters and Mr. McGilvra in a timely manner.

Therefore: 1) the Department recognizes Permit G-16779 as being subject to cancellation; and 2) the
Department will maintain such determination until the earlier occurrence of: (a) the Senters’ and Mr.
McGilvra’s submittal to the Department of a fully-executed written agreement with the PUD resolving the
parties’ dispute, or (b) the Department begins cancellation proceedings for Permit G-16779.

If the Department may be of assistance, please let me know.
A

E. Timothy Wallin PhD RG CWRE
Water Rights Program Manager

cc: Application File G-17282
Peter Mohr, Jordan-Ramis P.C.

N












Water Resources Department
725 Sununer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Richard Lager May 27, 2015
McNulty PUD

POB 260

St. Helens, OR 97051

Re: Permit G-16779
Dear Mr. Lager:

The Water Resources Department recently received information regarding a real-property transaction and
events that have transpired since issuance of water-right Permit G-16779 to McNulty PUD. Specifically,
it has come to our attention that information concerning encumbrances, and therefore affected
landowners, supplied by the PUD in Application G-17282 was incomplete, resulting in insufficient
Departmental notice of the application to all affected landowners.

In late March, I met with Dave and Carol Senter, Don McGilvra, and their attorney Peter Mohr. Upon
reviewing real-property documents provided, I was persuaded that, newspaper notice of the application
notwithstanding, Application G-17282 did not have accurately describe the status of real-property
ownership, and failed to fully disclose known information regarding affected landowners and their
interests in the property and in the existing well that the PUD designated in Application G-17282 for
abandonment. Given that the information about affected property ownership supplied in the application
was wholly incomplete, G-16779 is subject to cancellation (under OAR 690-310-0030(2)). However,
rather than initiating cancellation proceedings at this time, the Department hereby encourages the PUD to
work cooperatively with the Senters and Mr. McGilvra in a timely manner.

Therefore: 1) the Department recognizes Permit G-16779 as being subject to cancellation; and 2) the
Department will maintain such determination until the earlier occurrence of: (a) the Senters’ and Mr.
McGilvra’s submittal to the Department of a fully-executed written agreement with the PUD resolving the
parties’ dispute, or (b) the Department begins cancellation proceedings for Permit G-16779.

If the Department may be of assistance, please let me know.

E. Timothy Wallin PhD RG CWRE
Water Rights Program Manager

cc: Application File G-17282
Peter Mohr, Jordan-Ramis P.C.
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PARCEL 4: A 20 foot exclugive
as follows:

for ingress and egress, described

Begioning at the Southeast cormer of the Phillip Jaurom tract as
described in Book 225, page 185, Deed Records of Columbia County, Oregon:
thence Southerly along the East line of the Francim McGilvra tract described
in Book 91, page 207, Deed Records of Columbia Coumty, Oregon, to the
Horthwest corner of the Perry Donation Land Claim; thance centin Southerly
along the West line of the Perry Donation Land Claim to RAnkey B, (&
presently existing County Road near Milton Creek): thence Westerly along said
County Road to & point 20 feet Wast of the Francie Perry Donaticn Land Clajim;
thence Mortherly and parallel with the Westerly line of the Francis Perry -
Donation Land Claim, and an extension thereof to the South lins of the n:.uup
Jauron tract as recorded in Book 225, page 185, Deed Records; thence Bast
a t f maid Phil auron € o the point of inn.

1°§ heswthlunol d iupJ%mnctta po:om ing.

M ?’st?ﬁ'wﬂpﬁ'ﬂY“MM1mw M“

1. 'rho nuu-n: roll and the tax rell disclose that the presises begein
described were specially assessed as Forest Land. If the land Decomes
disqualified for the special assessment under the statute, an additiomal tax

wmay ba levied for tha previocus years in which the land was subjsct to the
special land use aseessamt.

2. The righta of the public in and to that portion of the preaiess harein
described lying within the limitas of roads, streets and highmys.

3. Road maf

g , iocluding the tares and provisioms
thavreof, °
Between: ’ Richard J. Bailey and Kllem N. Bailey et al
Recorded : Apzil 24, 1997
Tos Bambar: 97-04279

Tax Account Mo: 315104000401 Map Mo: 02-08

The true comsideration for this conveyance is $220,900.00 . Nowever, if
the actual comsideration oconsists of or includes other property or other
value given or promised. such other property or wvalus was part of the/the
whole of the (indicate sbich) cousiderstiam.

it is a this has been signed by sutbority of the Board of
Directonw.

Dated this 27w dey ot _Aawch . 19%.

GRANTOR

Y S0 A anA
TLimN W, BATIEY LX)

STATR OF CEBGOM, Cowoty of C.'\‘-U*“"&‘
This instrument wss sckoow]ledged before ms on QZZ . 1998,
RICHARD and N

by

ar o A v e g e
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’
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RECORDING REQUESTED BY:
GRANTOR: COoLUMBIA cou
Thomas P. McGilvra DEED-D "TY. OREGON 201301008 1
60379 Rays Way ;n;—, Pgs=3 HUSERB 12/:3/2013 11: 53 32 AM
St. Helens, OR 97051 0051100 $15 00 55 00 1
GRANTEE:
Don P. McGilvra
60379 Rays Way 00178486201300
St. Helens, OR 97051 | ENesbotn €. bugar, ¢ ....,M,,

:::"1 that the instrumene mnfm::;, " the Clerk
SEND TAX STATEMENTS TO: [3
DonP.N vra 128060 € Huser - Couny Cren

60379 Rays wWay
St. Helens, OR 97051

AFTER RECORDING RETURN TO:
Don P. McGitvra

60379 Rays Way

St. Helens, OR 97051

Escrow No: 73813009704-TTCOLO7

5131-D0-00402
15749
60379 Rays Way

St. Helens, OR 970561
SPACE ABOVE THIS LINE FOR RECORDER'S USE

WARRANTY DEED - STATUTORY FORM
(INDIVIDUAL or CORPORATION)

Thomas P. McGilvra
Grantor, conveys and warrants to
Don P. McGilvra

Grantee, the following described real property free of encumbrances except as specifically set forth
herein:

Parcel 1: A tract of land in Section 31, Township 5 North, Range 1 West, Willamette Meridian,
Columbia County, Oregon, more particularly described as follows:

Beginning at a point which is South 1320 feet and West 20 feet from the Northeast corner of
Government Lot 3 in said Section 31, said point being the Northwest corner of the second parcel
of the Raymond N. Jauron tract as described in Book 59, page 171, Deed Records of Columbia
County, Oregon, said point also being on the South line of the Francis McGilvra et ux tract as
described in Book 198, page 530, Deed Records of C ~ mbia County, Oregon, said point also
being the Southwest corner of an easement granted t  hilip Jauron by Francis McGilvra et ux
recorded in Book 223, page 762, Deed Records of Cc  1bia County, Oregon; thence Westerly,
along the South tine of said McGitvra tract 480.0 feet; tnence Northerly, paraliel to the West line of
said easement 85.0 feet to the Northwest comer of the Richard J. Bailey and Ellen M. Bailey tract
as described in Book 227, page 483, Deed Records of Columbia County, Oregon and the true
point of beginning of the parcel herein described; thence continuing North, paralle! to the West line
of said easement a distance of 181.5 feet; thence Easterly paralle! with the North iine of said
Bailey tract a distance of 480.0 feet to the West line of said easement; thence Southerly, along the
West line of said easement, a distance of 181 5feet! e Northeast comer of said Bailey tract;
thence Westerly, along the North line of said Bailey tr  a distance of 480.0 feet to the true point

of beginning.

Parcel 2: A tract of land in Section 31, Township 5 North, Range 1 West, Willamette Meridian,
Columbia County, Oregon, more particularly described as follows:

Beginning at a point which is South 1320 feet and West 20 feet from the Northeast corner of
Government Lot 3 in said Section 31, said point being the Northwest corner of the second parcel
of the Raymond N. Jauron tract as described in Book 59, page 171, Deed Records of Columbia
County, Oregon, said point also being on the South line of the Francis McGilvra et ux tract as
described in Book 198, page 530, Deed Records of Columbia County, Oregon, said point also
73813009704-TTCOLO7
Deed (Warranty - Statutory (Indidual or Corporation))



being the Southwest corner of an easement granted to Philip Jauron by Francis McGilvra et ux
recorded in Book 223, page 762, Deed Records of Columbia County, Oregon; thence Westerly,
along the South line of said McGilvra tract 480.0 feet; thence Northerly, parallet to the West line of
said easement 266.5 feet to the Northwest corner of the Thomas P. McGilvra tract as described in
Book 233, page 105, Deed Records of Columbia Cour™  QOregon and the true point of beginning
of the parcel herein described; thence continuing Nortl \arallel to the West line of said easement
a distance of 90.75 feet; thence Easterly parallel witht  North line of said McGilvra tract a
distance of 480.0 feet; thence South a distance of 90.75 feet to the Northeast comer of said
McGilvra tract; thence West, along the Thomas P. McGilvra tract to the true point of beginning.

Parcel 3. A 20 foot non-exclusive easement for ingress and egress, described as follows:
Beginning at the Southeast corner of the Phillip Jauron tract as described in Book 225, page 185,
Deed Records of Columbia County, Oregon; thence Southerly along the East line of the Francis
McGilvra tract described in Book 91, page 207, Deed ™ >ords of Columbia County, Oregon, to
the Northwest corner of the Perry Donation Land Clair  hence continuing Southerly along the
West line of the Perry Donation Land Claim to Hankey . .>ad, (a presently existing County Road
near Milton Creek); thence Westerly along said County Road to a point 20 feet West of the
Francis Perry Donation Land Claim; thence Northerly and paraliel with the Westerly line of the
Francis Perry Donation Land Claim, and an extension thereof to the South line of the Phillip
Jauron tract as recorded in Book 225, page 185, Deed Records; thence East along the South line
of said Phillip Jauron tract to the point of beginning.

The true consideration for this conveyance is $150,000.00.

ENCUMBRANCES: Atlached

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.338 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 8 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010, THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2TO 7,
CHAPTER 8, OREGON LAWS 2010.

Dated !2-20 (% if a corporate grantor, it has caused its name to be signed by order of its board of
directors.

me
Thomas P. McGilvra
State of OREGON i
COUNTY of _Lptlerrh s a—

This instrument was acknowledged beforemeon _ /& -2¢- 29/3 20
by Thern.as /2 sheftviec

%@W , Notary Public - State of Oregon

My commiion expires:

73813000704-TTCOLO?
Deed (Warranty — Statutory {individual or Corporation)}



Escrow:73813009704 EXHIBIT “A"

The Land has been classified as Forest, as disclosed by the tax roll. If the Land be
said Land may be subject to additional taxes and/or penalties.

Rights of the public to any portion of the Land lying within the area commonly know

Matters contained in that certain Road Maintenance Agreement which document, ai
may provide for liens and charges.

Executed by: Lawrence R. Jauron et al

Recording Date: April 24, 1997

Recording No: 97-04278

Reference is hereby made to said document for full particutars.
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Grantors convey to Grantees, their heirs, successors
and assigns, a perpetual non-~exclusive easement to use, operate,
maintain and repair the well, pump, water pipes and reservoir
on Grantors' property and the right to take water from said
well and reservoir for domestic purposes and convey such water
fram the sald reservoir or well to their above described property
by pipe which may be placed on, in, ovexr and across Grantors'
above deseribed land.

The terms of this easement are as follows:

1. Grantees shall have the right to use enough water from
the well and reservoir to provide them with at least 5 gallons
of water per minute over a four hour period. In addition, in
the event there is a sufficient water supply available in the
reserveoir to provide each granted user his rightful amount
needed for domestic use and fire protection, Grantees may use,
in cooperation with other granted users, as much water as they
naed to satisfy their domestic neeads.

2. Grantees shall have the right of access to and from
Grantors' reservolr and to use as much water frcm the reservoir
that is needed to provide adeguate fire protection for their
above described property and premises.

3. Grantees agree to indemnify and defand Grantors from
any loss, claim or liability to Grantors arising in any manner
out of Crantees' use of Grantors' water and the water system,
including well, pump, pipes and reservoir.

4. Grantors reserve the right to use and to convey to
others the right to usa the water contained in elr wall and
reserveir 5o long as Grantors use and subseque conveyances do
not interfere with Grantees' rightful use.

5. This conveyance is made on the condition that Grantees
shall share equally with Grantors and any subsequent users of
the water from Grantors' well, all of the expenses connected
with the operation of said well, pump, pipes and reservoir and
Xeeping the same in maintenance and repair.

6. This conveyance is also made on the condition that the
Grantees shall keep and maintain the pipe used to convey water
across Grantors' property to Grantees' property in good order
so that thexe will be no leakage or seepage therafram, or any
otker effects that may cauee injury to the land and premises of
the Grantors.

Page Two ~ EASEMENT
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WHEREAS, FRANCIS E. McGILVRA and LAURENE McGILVRA, husband and

wife, Grantors, are the owners of a tract of land described as

follows:

parcel 1: Beginning at the southeast corner of Govern-—
ment Lot 3, Section 31, Pownship 5 Worth, Range 1 West,
Willamette Meridian, Columbinm County, Oregom; thence
Northerly along the Bast line of said Lot 3 a distance
of 660 feet: thence West, parallel to the South line of

A said Lot 3, a distance of 660 feet; thence Southerly.

M parallel to the East 1ine of said Lot 3, a distance of
660 feaet to the South line of said Lot 3; thence Bast

a digtance of 660 feet to the point of peginning, BXCERT

a tract described in Book 227, page 463, Deed Records of

Columbia County, Oregon and recorded

October 29, 13979.

Parcel 2: Govermment Lot 4 in Section 31, Pownship 5
North, Range 1 West, Willamette Meridian, Columbia County.,
Oregon, Northerly and Easterly of County Road EXCEPT tract
described in deed recorded July 23, 1979 in Book 225,
page 376, Deed Recorde of Columbia County, Oregon., and
EXCEPT a second parcel described in deed recorded in

. Book 59, page 171, Deed Records of Columbia County, Oregon,

. and EXCEPT a third parcsl described in deed racorded
<l October 29, 1979 in Book 227, page 483, Deed Records of

Columbia County, Oregon.

= WEEREAS, THOMAS P. McGILVRA, Grantee, is the owner of 2

: tract of land described as follows:

il A tract of land in Section 31, Township 5 Xorth, Range
i 1 West, Willamette Meridian, Columbia County, Oregon,
- more particularly described as follows:

H Northeast cornar of Government Lot 3

Records of Columbia County: Oregon,
the Southwest corner of an easement

fect; thence Northerly, parallel to
easement B85.0 feet to tha Northwest
3. Balley and Ellen M. Bailey tract

Beginning at a

point which is South 1320 feet and West 20 feet from the

in said Section 31,

sald point being the Northwest corner Oof the second parcel
of the Raymond N. Jauron tract as described in Book 59,
page 171, Deed Records of Columbia County. oregon; said
point also being on the South line of the Prancis McGilvra
et ux tract as described in Book 198, page 530, Deed

sald point 21s0 being
granted to Phillp

Jauron by Prancis McGilvra, st ux, recorded in Book 223,
page 762, Deed Records of Columbia County, Oregon; thence
Westerly, along the South line of said McGilvra tract 480.0

the West line of sald
corner of the Richard
as described in Book

227, page 483, Deed Records of Columbia County, Oregon
and the true point of beginning of the par

el herein described;

d

~
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thence continuing North, parallel to the West line of said
easement a distance of 181.5 feet:; thence EBasterly paralell
with the North line of said Bailey tract a distance of
480.0 feet to the West line of said easement; thence
Southerly, along the West line of said easement a distance
.of 181.5 feet to the Northeast corner of said Bailay tracts;
thence Westerly, along the North line of said Bailey tract
a distance of 480.0 feet to the true point of beginning.
Containing 2 acres, more or laess.

WEEREAS, there is on Grantors! above described land (Parcel 2}
a well, together with punp, water pipe, and reservolr, (Parcel 1)
used in comnection therewith, belonging exclusivaly to Grantors.

WHEREAS, Grantors have conveyed to Richard J. Bailey and
Ellen M. Baziley, husband and wife, a non-exclusive easement to
water rights and use of said well and reservolr as shown by ease—
ment recorded in Book 226, page 321, Deed Records of Columbia County,
Oregon.

Grantors convey to Grantee, his heirs, successors and assigns,
a perpetual non-exclusive easement to usa, operate, maintain and
repair the well, pump, water pipes and reservoir on Grantors'

property and the right to take water from said well and reservoir
for domestic purposes and convey such water from tha said reservoir
or well to their above described proparty by pipe which may be
placed on, in, over and across Grantors' above described land.

The terms of this easement are as follows:

1. Grantea shall have the right to use enough water from

the well and reservoir to provide
water per ninute over a four hour
event there is a sufficient water
voir to provide each granted user
domestic use and flre protection,

him with at least 5 gallans of
peried. In addition, in the

supply available in the reser-—
his rightful amount needed for
Grantee may use, in cooperation

with other granted users, as much water as he needs to satisfy

his domestic needs.

2. Grantee shall have the right of access to and from
Grantors' reservoir and to use as much water from the reservoir
that is needed to provide adequate fire protection for his above
described property and premises.

3. Grantee agrees to indemnify and defsnd Grantors from
any loss, claim or liability to Grantors arising in any manner
out of Grantee's use of Grantors' water and the water system,
including well, pump, pipes and raservoir.

4. Grantors reserve the right to use and to convey to others
the right to use the water contained in their well and reservoir
so long as Grantors use and subseguent conveyances do not inter-—
fere with Grantee's rightful use.

Page 2 - EASEMENT
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STATE OF OREGON )
County of Columbia )

Personally appears
acknowledged the forego
and deed.

Before me:

Page 4 - EASEMENT

s 233 meed12

O Tidsa, &

A.D., 1980

4 the above-named Thomas P. MoGilvra, and
ing instrument to be his voluntary act

FNotary Public Tor Oregon

My commiseion expires: //- /4
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ST. HELENS, OR 97051
(503) 397-1301

McNULTY WATER PU.D.
PO. BOX 260

+ pendix D
WELL OWNERSHIP AND EASEMENT

Richard J. Bailey and Ellen M. Bailey (Grantor) for and in consideration ¢
benefit of Fifty Thousand Dollars ($50,000.00) and other good and

consideration, the receipt whereof is h eby acknowledged, do hereby grant an
to the McNulty Water People’s Utility  strict (Grantee), whose address is 3424
Road, Warren, Oregon 97053 (P.O. B 260, St. Helens, Oregon 97051) its su
assigns, lessees, licensees, and agents, the ownership of the existing well and a
restrictive easement within 100 feet of the well and the right to drill a new we
necessary, and an easement to construct, reconstruct, operate, maintain and rem
water facilities as Grantee may require upon, over, under and across the {
described land which the grantor owns or in which the grantor has any interest, tc

RECI
NOV

SR L
FE A =

[EH-SAN

Note: See attached document (Exhibit AA).

Situated in the County of Columbia, State of Oregon.

The Grantee will provide to the Granto~ *he following:

1. Two (2) water services to the existi ; users on the well until their individual
changes ownership. The users will hat _ unlimited water usage at no costs unles
a leak above the maximum usage amount of 12,000 cubic feet per quarter (three
with not to exceed of 48,000 cubic feet per year.. The leak will be repaired w
weeks of the leak being detected. If th« epair does not occur in a timely fashion
will pay for the excess water usage ove he 12,000 cu.ft./quarter at $2.36/100 cu
2. One (1) water service at any locatior n the Grantee’s water service area.

Grantee shall have the right of ingress and egress over and across the Land of th
to and from the described property in Exhibit AA. Grantee shall be responsib
damage caused to Grantor arising from Grantee’s exercise of the rights and g
herein granted.

The Grantor reserves the right to occupy, use and cultivate said Easement for all
not inconsistent with, nor interfering with the rights herein granted. Within 1(
the well, the Grantor will follow the rules of QAR 333-061-0050 Construction §
for Wells (2) (2) and especially cannc place anything that is a potential publ
hazard (to name a few: sewage; solid v ite disposal site; buried fuel storage tanl
yard, feedlot or animal waste storay chemical (including solvents, pestic
fertilizers) storage, usage and appli- “tion; vehicle long term storage; scr
cemetery). The ground surface arounc he well site shall be graded so that dr
away from the well. A fence (200 fee >y 200 feet) can be provided by the Gr
well protection and security.

Also, said easement includes a strip 0" land twenty (20) feet in width on the «
property (Exhibit AA) to be used for e installation of a water line to conne
water line on Hankey Road.. The cer rline of said easement will be the watt
placed.

Grantee shall provide reasonable no*'7e to Grantors prior to installation, -
maintenance activities on the well anc water line easement. Upon completior



Costs for repair to the well, well house and water line caused by natural disaste
events for which both Grantor and Grantee are blameless shall be borne by Gral

The rights, conditions and provisions of these easements shall inure to the ben
be binding upon the heirs, executors, administrators, successors and assig
respective parties hereto.

In W1tness whereof the undersigned has cxecuted this instrument thlS
o ,.2009.
S g (g ég

State of Oregon }
}ss
County of Columbia }

RECEIVED
On this day personally appeared before me .
E\CL(‘L{—L B(Alleq NOV 04 2008
Cllen M. Brilew VIATER HESCURGES DEPT
. SALEL
known to me to be the m.dﬂn'dual Z :
who executed the foregoing instrument, and
acknowledged that_iichard cndd Ellew B }e7
signed the same as__ G yoontevs
free and voluntary act and deed, for the uses
an and purposes herein mentioned.

Given under my hand and official seal this 7

Day of ﬁt/e“’} > > 2009. COMMISSION
; ISSION N
. g MY COMMISSION EXPIRES ¢
Z/ Notary Public
in and-for the-State of Oregon

residing at __ S Fo il

My commission expires: Qepy I 2012
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REYNOLDS
Ston
LAND 323%
. Warren, OR
Sﬂmm e ' (503) 397
ECEED
l"cl . Rm;;t& %: ?fA-.::zE;vA" Fax tsoa) 397
NOV 04 2003
July 3, 2007 WATER RECOUHCES DEF!
SALEH OREGON
McGitvra Trust SALE OMEGO
Legal Description
Southerly Adjusted Tract

A tract of land in the East helf of Section 31, Township 6§ North, Renge 1 West, Willamette
Meridian, Columbia County, Oregon baing more particularly described as follows:

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGilvra Tract as describe:
in Book 233, Pp. 105, Deed Records of Columbia County, Oregan 8aid point being called
South 1320 fast and West 20 feet and Westerly 480.0 feet and Noitherly 85.0 feet from
the Northeast comer of Government Lot 3 in said Section 31, said poinl also baing the
Northwest camer of the Richard J. Badey and Ellen M. Baillay tract as dascribed in Book
227. Pg. 483, Deed Records of Columbia County, Oregon: thencs South 8870032 Wes
a distanoe of 620.88 feet to a 5/8° iron rod with yellow plaatic cep marked *REYNOLDS
LAND SURVEYING, INC" on the Essterly right of way line of Hankey County Road No. P
128; thence Southarly and Easterly, along said right of way line to the Wast lina of the
second parcei of the Raymond N. Jauron tract as described in Book 89, Pg. 171, Deed
Records of Columbia County, Oregon; thencs Northarly, along said Wast line, to the
Southeast comer of the David R, Senter and Carol A. Senter tracts as described in
Parceis 1, 2 and 3 of Inetrumant No. 98-03360, Clerk's Records of Columbia County,
Oregon; thence Weaterly, along the South line of sald-Sentsr tracts to the Southwest
gzn:ar thereof, thance Northerly, aiong the West lines of said Senter tracts to the point o
ginning.

The above described tract of land is part of a property line adjustment between tracts of
land described in Instrument No.'s 82-4550 and 02-10441. No additional parcels are
being created as a rasult of this property line adjustment.

EXHIBIT

061968 L0z



EXHIBIT

NOV 04 .

WATER REL

N AE TR 3}
SALELY T

A tract of land in the East half of Section 31, Township 5 North, Range 1 West, Willa
Meridian, Columbia County, Oregon baing more particularly described as follows:

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGilvra Tract as des
in Book 233, Pg. 105, Deed Records of Columbia County, Oregon said point being ¢
South 1320 feet and West 20 feet and Westerly 480.0 feet and Northerly 85.0 feet fr
the Northeast comer of Government Lot 3 in said Section 31, said point also being
Northwest comer of the Richard J. Bailey and Ellen M. Bailey tract as described in B
227, Pg. 483, Deed Records of Columbia County, Oregon; thence South 89°00'32°
a distance of 629.86 feet to a 5/8” iron rod with yellow plastic cap marked "REYNOLI
LAND SURVEYING, INC" on the Easterly right of way line of Hankey County Road !
128; thence Southerly and Easterly, along said right of way line to the West line of ti
second parcel of the Raymond N. Jauron tract as described in Book 59, Pg. 171, De
Records of Columbia County, Oregon; thence Northerly, along said West line, to the
Southeast comner of the David R. Senter and Carol A. Senter tracts as described in
Parcels 1, 2 and 3 of Instrument No. 98-03360, Clerk's Records of Columbia County
Oregon; thence Westerly, along the South line of said Senter tracts to the Southwes
carner thereof, thence Northerly, along the West lines of said Senter tracts to the pc
beginning.

The above described tract of land is part of a property line adjustment between tract
land described in Instrument No.'s 92-4550 and 02-10441. No additional parceis are
- being crealed as a result of this property line adjustment,



Ure On Water Resources Departr
/ North Mall Office Bui

725 Summer Street NE, St

Theodore R Kulongoski, Governor

Salem, OR 97301
503-986
FAX 503-986
MCNULTY WATER PEOPLE'S UTILITY DISTRICT December 18, 2009
ATTN: RICHARD LOUIE
PO BOX 260

SAINT HELENS, OR 97051

Reference: File G-17282

Dear Mr. Louie:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all of which must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The application proposed the use of 1.0 cubic foot per second (CFS) of water from well
McGilvra #2 in Milton Creek Basin for year-round municipal use.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. The use of water from well McGilvra #2 in Milton Creek Basin for municipal use is

allowable under the Willamette Basin Program.

4. If properly conditioned, the proposed use of ground water will avoid injury to existing
ground water rights and the resource.

The Department has determined, based upon OAR 690-009, that the proposed ground

water use will not have the poten' 1 for substantial interference with any surface water
source.

5. McNulty Water People's Utility District is a municipal corporation. Municipal
corporations qualify for municipal use, however, they do not qualify for quasi-municipal
use. Per your application materials, it is unclear if you intended to apply for municipal use
or quasi-municipal use. Unless you submit additional clarification to the Department by
Thursday, January 21, 2010, the Department will continue to process your application
for municipal use.

6. Please refer to the Additional Information Requested section below for specific
information regarding public notice to affected landowners.

7. Please refer to the Additional Information Required section below for specific
information regarding deficiencies with the submitted Land Use Information Form.







Page 3
Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$200 processing charge per application). To accomplish this you must notify the Department in
writing by Friday, January 1, 2010. For your convenience you may use the enclosed "STOP
PROCESSING" form.

If A Permit Is Issued It Will Likely Include The Following Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall keep a complete record of the amount of water used each
month, and shall submit an annual report which includes the recorded water use
measurements to the Department by December 1 of each year. Further, the
Director may require the permittee to report general water-use information,
including the place and nature of use of water under the permit.

C. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.
2. (1) Use of water from any well, as allowed herein, shall be controlled or shut off if
the well displays:

(a) An average water level decline of three or more feet per year for five
consecutive years; or

(b) A total water level decline of fifteen or more feet; or
(c) A hydraulic interference decline of fifteen or more feet in any neighboring

well providing water for senior exempt uses or wells covered by prior
rights.
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(2) The permittee/appropriator shall be responsible for complying with each of the
following requirements for measuri ; water levels in the well(s).

(a) Use of water from a new well shall not begin until an initial static water
level in the well has been measured and reported to the Department.

(b) In addition to the measurement required in subsection (a) of this section, a
water level measurement shall be made each year during the period March
1 through March 31.

(c) All water level measurements shall be made by a qualified individual.
Qualified individuals are certified water rights examiners, registered
geologists, registered professional engineers, licensed land surveyors,
licensed water well constructor, licensed pump installer, or the
permittee/appropriator.

(d)  Any qualified individual measuring a well shall use standard methods of
procedure and equipment designed for the purpose of well measurement.
The equipment used shall be well suited to the conditions of construction
at the well. A list of standar methods of procedure and suitable
equipment shall be availabl rom the Department.

(e) The permittee/appropriator shall report the record of measurement to the
Department on a form available from the Department. The record of
measurement shall include hnth measurements and calculations, shall
include a certification as to  eir accuracy signed by the individual making
the measurements, and shall be submitted to the Department within 90
days from the date of meast-~ment. The Department shall determine when
any of the declines cited in  ction (1) are evidenced by the well
measurement required in se_.ion (2).

Prior to using water from any well listed on this permit, the permittee shall ensure that the
well has been assigned an OWRD Well Id: tification Number (Well ID tag), which shall
be permanently attached to the well. The Well ID shall be used as a reference in any
correspondence regarding the well, including any reports of water use, water level, or
pump test data.

The well shall produce ground water from no shallower than 125.0 feet below land
surface.

water source identified in your application may be affected by an Agricultural Water Quality
agement Area Plan. These plans are developed by the Oregon Department of Agriculture

A) with the cooperation of local landowners ¢ 1 other interested stakeholders, and help to

re that current and new appropriations of wat: are done in a way that does not adversely

| the environment. You are encouraged to exp re ODA's Water Quality Program web site at
/lwww.oregon.gov/ODA/NRD/water_agplans.shtml to learn more about the plans and how
may affect your proposed water use.

'you have any qu~r*i~--

free to call me at 503-986-0808 if you have any questions regarding the contents of this
- or your application. Please have your application number available if you call. General
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questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Brook Geffen,
Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Gt

Brook Geffen
Water Right Application Caseworker

enclosures:  Application Process Description and Stop Processing Request Form

G-17282
WAB 2- NA
POU 2- NA
GwW
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Al lication File Number: G-17282
A icant: MCNULTY WATER PEOPLE'S UTILITY DISTRICT
County: COLUMBIA
itermaster: 18
ority Date: NOVEMBER 4, 2009
¢ urce: WELL MCGILVRA #2 IN MILTON CREEK BASIN
Use: MUNICIPAL USE
« antity: 1.0 CFS
Basin Name & Number: Willamette, #2
¢ im Index Reference: Volume 4 MILTON CR

1l McGilvra #2 Location: SWSE, SECTION 31, TSN, R1W, W.M; 591 FEET NORTH AND
50 FEET WEST FROM SE CORNER, SECTION 31

ice of Use:
NW ¥4 NW 4 NE %% NW %4
SW %% NW %4 NW %% NW 4
SECTION 5 SW % NW %4
SE % NW %4
NE % NE %4 NE % SW 34
NW ¥ NE 4 NW Y% SW ¥4
SW % NE %4 SW %4 SW %
SE 4 NE % SE % SW Y4
NE % NW % NE % SE %4
NW ¥4 NW % NW 34 SE %
SW >3 NW %4 SW 3 SE %
SE % NW %4 SE % SE %
NE % SW *4 SECTION 7
NW %4 SW 4
SW %% SW 4 SW Y4 NE ¥4
SE % SW %4 SW %4 NW 4
NE ¥ SE % SE % NW %4
NW ¥ SE %4 NE %4 SW %
SW 3 SE % NW % SW %4
SE 3 SE % SW ¥ SW ¥4
SECTION 6 SE Y4 SW %4
NW ¥ SE 4
NE % NE 4 SW ¥4 SE %4
NW ¥4 NE %4 SECTION 8
SW 3 NE *4
SE Y4 NE Y4



NE %4 NW %4
NW %4 NW %
SW 22 NW 4
SE %4 NW %4
NW %4 SW %
SW % SW %4
SECTION 17
NE %4 NE %
NW % NE %4
SW ¥4 NE 4
SE 4 NE %
NE %4 NW %
NW *4 NW %4
SW 4 NW 4
SE % NW 4
NE % SW %
NE % SE %
NW %4 SE %4
SW % SE %4
SE % SE
SECTION 18
TOWNSHIP 4 NORTH, RANGE 1
WEST, W.M.
NE % NE %
NW %4 NE %
SW % NE %4
SE % NE %4
NE *3 NW %4
NW > NW 4
SW > NW %4
SE % NW %4
NE %4 SW %
NW 4 SW %
SW % SW %4
SE 4 SW %4
NE %4 SE %
NW %4 SE %
SW % SE *4
SE ¥ SE %
SECTICN 1
NE *3 NE %
NW % NE %
SW %4 NE %4
SE * NE %
NE % SE %
NW % SE %4
SW > SE %
SE ¥ SE %
SECTION 2

NE % NE Y%
NW % NE %
SW % NE %
SE % NE %
NE % SW %
NW % SW %
SW % SW %
SE % SW %
NE % SE %
NW ¥ SE %4
SW % SE %
SE % SE %
SECTION 12
NE %4 NE %
NW 4% NE Y4
SW % NE %
NE 4 NW %
NW Y% NW Y4
SW % NW %4
SE % NW %
SECTION 13
TOWNSHIP 4 NORTH, RANGE 2
WEST, W.M.
SW % SW %
SECTION 30
NE 4 NW %
NW 4 NW %4
SW % NW %
SE % NW %
NE %4 SW %
NW % SW %4
SW % SW %
SE % SW %
NE ¥ SE 4
NW ¥4 SE 4
SW % SE %
SE % SE %
SECTION 31
TOWNSHIP 5 NORTH, RANGE 1
WEST, W.M.
SW % NE %
SE % NE Y%
SW % NW Y%
SE % NW %
NE % SW Y4
NW %% SW %
SW % SW %
SE % SW %
NE % SE %
NW % SE %



SW % SE %4
SE % SE %4
SECTION 25
SW ¥4 NE %4
SE % NE 4
SE % SW %4
NE %4 SE *4
NW %4 SE %4
SW * SE %
SE ¥ SE Y4
SECTION 26
NE *4 NE *4
NW * NE *4
SW % NE %4
SE ¥ NE Y4
NE * NW >4
NE %4 SE %4
NW 4 SE %4
SW % SE ™4
SE Y% SE %4
SECTION 35
NE %4 NE %4
NW % NE *%
SW % NE 4
SE % NE %4
NE *4 NW 4
NW > NW 4
SW 4 NW %4
SE % NW 4
NE 4 SW
NW *4 SW %4
SW % SW %4
SE % SW %4
NE *4 SE %
NW *4 SE %
SW % SE ™4
SE ¥ SE *
SECTION 36
TOWNSHIP 5 NORTH, RANGE 2
WEST, W.M.

AY STOP PROCESSING DEADLINE DATE: Friday, January 1, 2010
LIC NOTICE DATE: Tuesday, December 22, 2009
AY COMMENT DEADLINE DATE: Thursday, January 21, 2010









wess. Oregon Water Resources Department 725

FA S5 Summer Street NE. Suite A Application for a Permit to Use
. @/2 Salem Oregon 97301-1271

% £ (503) 986-0900 G d ‘NZ t

T !,,51 www.wrd.state.or.us r Oun a er

Please type or print in dark ink. If your application is found to be incomplete or inaccurate. we will return it to
you. If any requested information does not apply to your application, insert "n/a." Please read and refer to the
instructions when completing your application. A summary of review criteria and procedures that are generally
applicable to these applications is available at www.wrd.state.or.us/fO WRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION

A. Individuals ‘ RECE‘VEQD
Applicant: \ NOV 04 ZUU

N FaYalal A\L'.‘QT

s WALER BRESOURCESbE
\ SALEM. OREGON

Mailing Address: N

City State \ Zip

Phone: .

N

Home Work ~ Other
*Fax: *Email Address: \

~
B. Organizations \

(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of Organization: //c /\/0/7([/ Wéﬂé’f /OL(, D

Name and Title of Person Applying: /P/ C /td rO[. Lo U&.i < . P/\ 65'/‘0/€N7L
J

Mailing Address or Organization: ?4 Z ﬂ— 0 Mly/arcé) /?a qo{, % PG B‘T)[ 2 é 0
,379—, HeJers CR 27205/

City State Zip

Phone : §03‘397-/30/ 503-377-/30/(,{7:;)—;';{;?)

Day Evening

*Fax: SUFT- 366~5¢ /6 *Email Address: % 00.76 2006 &) Qweffoﬁé.f.
/ ~ 0

*Optional

For Department Use

App. No. (~( 2287 Permit No. Date

Last Updated: 3-31 2009 R

Ground Water |
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2. PROPERTY OWNERSHIP
(" Yes (Please check appropriate box below then skip to section 3 'Ground Water Development’)

] There are no encumbrances

This land is encumbered by easements, rights of way, roads or other encumbrances
(please provide a copy of the recorded deed(s) )

Y No (Please check the appropriate box below) R ECE'VE
X I have a recorded easement or written authorization permitting access. 04 20

[] 1 do not currently have written authorization or easement permitting access. NOV
WATER RESQURCES  PT

Written authorization or an easement is not necessary, because the only affected SALEM, OREG

lands 1 do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

Y ou must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used

as depicted on the map.

List the names and mailing addresses of all affected landowners.

re tham (,s- /Mdaw,--- ar /ﬂvc/y<4/ P T, //w;'zw TLTA T e pIes 7S Fhf rD
(J-I// et e po Fc€ ;R wine Pg»rualvf‘ Yo 04'55‘37- /3:{) Plcare vise de pPud ,
Tie lou;//@‘é"’) Lcj‘;o éﬂ T Ay pay s~ aecerd oA ORS 5372 730(¢)
/ SO as A6 fee f/c Je (///o,u Mur Cwd PABCLES S ALE JIAS slen
77y £ 72 Sppt Vs o i

3. GROUND WATER DEVELOPMENT

[4

A. Well Information

Number of well(s): ¢
Name of nearest surface water body: 2 é S- /2? et fc pART— C_/\ t’ek

Distance from well(s) to nearest stream or lake:

- ' -
D 26 fest D KuiNE 4o ) )
SEFDart K st ck . o
If distance from surface water is less thd one mile, indicate elevation difference betweeurface water an
well head:
we/f) = /60 ‘MmstL ,
D pactck=1107 2 FerrgyCkz360° 3 4)

B. %I@héﬁ{émis(ﬁc%” 200 Ft above we/l

Wells must be constructed according to standards set by the Department for the construction and maintenance of water wells.
thewell is already constructed, please enclose a copy of the well constructor's log and the well 1D number, if available, for eac
well withthis application. Identify each well with a number corresponding to the wells designated on the map and proceed to
section 4 of the form. If the well has not been constructed, or if you do not have a well log, please complete the following:

Welli(s) will be constructed by: 75 ~me—~ AT ([ Daitlyn 0

@»/?ozﬂ?/‘fiaﬂ/‘(cmusfwdwc// coLy /ZJ"S’(R / e pup well o /
/7< 0~Ce /J)c ,uo\j c/u//a/(c/ff r/f,ocw /j oA ;véoj f( J/%

ryrc ¢ oMMC
Mailing Address: § 3¢ 5 Co/u,u{/a. F/vcr qu

S’Cot/)po 05 o”® 972056

Ciy State Zip

Ground Water2



Completion Date: C)C+°ée/j, 20//

Please provide a description of your well development. (Attach additional sheets if needed.)

Intervals Est. depth | Type of access
well | Typeandsize | No.offeet | casingis Est. depth | to water portor Total well
No. | Diameter of casing of casing perforated Seal depth to water bearing measuring depth

(in feet) stratum device
leask sec | e \oadhed et Vor Cocd /225

W

e MAay r/A/

/

ez

cA o dal

#le

%)

e

/CC¢

oA 2 A‘&--’

<
e o]
V4

7

w3

enclis
(\//

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.

If well log is not available, or well is not yet constructed, you must provide: proposeNWalQlébtﬂ,[m&)th of
casing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

|
RECEIVED |

WATGA =~ 2SCURCES DEPT
SALEM, OREGON

W< Ao pot eypeffar/er/alv Ao
!u/’ f1€f€ ,u\a,j A(J a/\/ff/a») VarZ 4
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4. WATER USE

Please read the instruction booklet for more details on "type of use" definitions, how to express how much water you need
and how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require
specific information for that type of use.

A. Type(s) of Use(s)

See list of beneficial uses provided in the instructions.

o If your proposed use is domestic, indicate the number
of households to be supplied with water:

o If your proposed use is irrigation, please attach Form 1

o If your proposed use is mining, attach Form R

@lfyour proposed use is municipal or quasi-municipal, attach Form M —/50',_ A ,4/[ )s e~

o If your proposed use is commercial/industrial, attach Form Q

Ground Water3
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B. Amount of Water

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need from each
well, from each source or aquifer, for each use. You do not need to provide source information if you are
submitting a well log with your application.

well Total rate of Total annual Production rate
Ne Source or aquifer Type of use water requested quantity of well
o ' (in gpm) (in gallons) (in gpm)

MG (coe il Lop Clocd |/225)
Y% 97 12366000 447

C. Maximum Rate of Use Requested
What is the maximum, instantaneous rate of water that will be used? Z // /
1 "/ 24

{The fees for your application will be based on this amount.) 2 5
. ar Ke0 /wp (
D. Period of Use %6 A

Indicate the time of year you propose to use the water: [lj C7‘<‘5 C 7 4 7 @PM )

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March [-October 31.)

E. Acreage
If you will be applying water to land, indicate the total number of acres where water will be applied or used: /\2/

(This number should be consistent with your application map.)

5. WATER MANAGEMENT

A. Diversion

What method will you use to divert water from the source?

g Pump (give horsepower and pump type): So Lrers, !/(’ "/s//:' 7é ,Q /Z/é/‘M/NCC

(] other means (describe):

B. Transport

How will you transport water to your place of use? R ECE'VED

[] Ditch or canal (give average width and depth): NOV 04 2[][]9
Ve P
Width Depth . <1 ER RESOURCES DE

~rv e OREGON

Is the ditch or canal to be lined? (C Yes  No

] Pipe (give diameter and total length):

Diameter 8‘/NCl£ Length 200 14(/1' (72/3 w,'//éd//auu aco/~~<’-¢7{

fo He PODS cyriting anspriloteom system . foenfoalld & 2=447

{x] other, describe: \%_/;\‘01‘ PUC  Jre LQ///JQ, (,(,,s.yr,é,c. eaﬂ » c/)c//:
o o /o rLe ﬁ’a!/kr%e ,Pc;@ry«/ff_

Ground Water:4




C. Application/Distribution Method

Whatequipmentw.illyou Liseto a?ply water/toyo;xrplac.eo'fus;e?l'4~ ();4/;%4-7 u\/a}C‘r‘ q//ff//€7~/v'l
spsfe/r Gad efensions TEeRTO o /] 0T weader Al judiidval (n t{y
> . .

C UFCrS uvia Mc%c/\f ot cr pear eock @/I{ Po(/{,.

Irrigation or land application method (check all that apply): /U/A

[] Flood [] High pressure sprinkler [] Low pressure sprinkler
] Drip ] Water Cannons ] Center pivot system
[ ] Hand Lines (] Wheel Lines RECE‘VED
] Siphon tubes or gated pipe with furrows

’ BHePP NOV 04 2009
(] other, describe: WATER RESUURCES DEPT

i GON
Distribution method SALEM, ORE

<4 Direct pipe from source 24 In-line storage (tank or pond) (] Open Canal
RibintlC Peserver

E. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application method?
Have you considered other methods to transport, apply, distribute or use water? For example, if you are using
sprinkler irrigation rather than drip irrigation, explain. If you need additional space, attach a separate sh/eet.

, 1 .y, / A
74e PUD hars a» ved "TWorerJAAAY, . - '
M o ree /’UN'odHtL ?6 (/‘Mﬁl' @"/2834 or WA‘J a C034 ahai'“ﬁo we /S
r?é y scsri Pk Yo WRD. The pUDIs »  ron? Eppspssed corservi
KA e O A e T LT

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed,please indicate that date.

Proposed date construction will begin: chc,éQ j, 2o//
7

Proposed date construction will be completed: ﬁﬁd ari /, 206/2
P

Proposed date beneficial water use will begin: j " / y 20/ 4~

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) > Yes JKNo

7. REMARKS

If vou would like to clarify any information you have provided in the application, please do so here and reference
the specific application question you are addressing.

A Claa of BeretitirX dsx aned Mag of fhe PAD s woter
ol,“r/,*,ggf/oﬁ uf"stV‘* L~vas /‘€CCN// //}/Zféé‘, He {ﬁg{/4e% Out//
OASU R d/’crﬁ*;f @'/5—2 7T 74< /‘</°"L/<-W5 t/' of /! pUd

</ ; cje.fc.")!cci %Ae/e,,i.)‘ ) | '
L~ ‘S—/-];;o Hhe Pd‘/‘?#cw\/fﬂuf/ é,dj' on A ..,/;4» :7{1/‘/#6 /fcwm;',
/ 73 )’Z( fl& DCﬁd/%MCU%.
/

.- . Apolic
Lypited [icer i8N ending o
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8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of water and
location of water use. You must include a map with this application form that clearly indicates the township,
range, section, and quarter/quarter section of the proposed well location and place of use. The map must provide
tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE
By my signature below I confirm that | understand:

1 am asking to use water specifically as described in this application.
. Evaluation of this application will be based on information provided in the application packet.
\q | cannot legally use water until the Water Resources Department issues a permit to me.
g If I get a permit, | must not waste water.
If development of the water use is not according to the terms of the permit, the permit can be
canceled.
“w The water use must be compatible with local comprehensive land use plans.
.Even if the Department issues a permit, | may have to stop using water to allow senior

water right holders to get water to which they are entitled.

I swear that all information provided in this application is true and correct to the best of my

knowledge:
L / [0 - 29-CF
Signature of Applicant /(/more than one applicant, all must sign.) Date

Before you submit your application be sure you have:

\Answered each question completely. NOV 0j4 2009
g © Attached a legible map which includes township, range, section, WATER RESQUACES _EPT
quarter/quarter and tax lot number. SALEM, OREGOM

e Included a Land Use Information Form or receipt stub signed by a
local official.

o Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title insurance policy, to meet this requirement.

Bo Included a check payable to the Oregon Water Resources Department
~ for the appropriate amount. The Department's fee schedule can be 05
found at www.wrd.state.or.us or call (503) 986-0900. GW Bo¥e =
25 of5 = 250 "

/?«J/YJO’ = 4099

WRD on the web:
www.wrd. state.or.us

Ground Water:6
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Costs for repair to the well, well hou and water line caused by natural disasters or other
events for which both Grantor and G...ntee are blameless shall be borne by Grantee.

The rights, conditions and provisions of these easements shall inure to the benefit of and
be binding upon the heirs, executors, administrators, successors and assigns of the
respective parties hereto.

In witness whereof the undersigned has executed this instrument this [ day of
= 2 ) 2009-

By: m"w‘}/ 727 g _&o. by /«’Q‘L_,_/\

~—7

State of Oregon }
} ss
County of Columbia }

RECEIVED

On this day personally appeared before me

Rchacd § Bai) ey NOV 04 2008
clen M. Beiley WATER RESOURCES DEPT
known to me to be the individual & SALEM, OREGON

who executed the foregoing instrument, and
acknowledged that_Richavdd angl Ellen Kley
signed the same as__ G yeuntevs

free and voluntary act and deed, for the uses

an and purposes herein mentioned.

Given under my hand and official seal this "/
Day of , 2009.

Moy -
e
in and ot the State of Oregon
residingat S £l

Notary Public

My commission expires: Q&g 10 2012

1C















Two Centerpointe Dr., 6th Floor 1498 SE Tech Center PI., #380
Lake Oswego, OR 97035 Vancouver. WA 98683
503-598-7070 360-567-3900
www.jordanramis.com

VIA E-N

March 31, 2015

Tim Wallin

Water Rights Manager

Oregon Water Resources Department
725 Summer St NE Ste A

Salem OR 97301
wallinte@wrd . state.or.us

Re: Application G-17282 / Permit G-16779
Our File No. 52545-73316

Dear Tim:

On behalf of our clients, Dave and Carol Senter and Don McGilvra (“
writing to provide a summary of the concerns we addressed during our meef
Permit G-16779 (the “Permit”) issued to the McNulty Water People’s Utility C
discussed, Senter-McGilvra take issue with the fact the Permit was granted |
Resources Department (the “Department”) in reliance on certain statements
application G-17282 (the “Application”) which were incomplete and, therefor
statements ignored Senter-McGilvra’s property interests in and to the existin
identified in the Application (the “Well"), their perpetual rights of access to ar
maintenance of the Well, and their perpetual rights to withdraw ground wate
benefit of their nearby properties. Because the Application failed to list Sent
parties, Senter-McGilvra were never provided notice of the Application itself
ability to contest its submittal and subsequent approval.

Background and Discussion

Dave and Carol Senter are fee owners of Tax Lot 401 (“Senter Prope
the fee owner of the adjacent property to the north, Tax Lot 402 (“McGilvra F
the Southeast 1/4 of Section 31, Township 5 North, Range 1 West, of the W
Columbia County. Copies of the deeds confirming fee title to these propertit
and Mr. McGilvra respectively are attached as Appendices A-1 and A-2.

The Well is located on Tax Lot 404 which is owned by Rich and Eller
marked up by Senter-McGilvra showing the location of the tax lots to each o
the Well on Tax Lot 404, and the related water tower and the water lines froi
and McGilvra Properties is attached as Appendix B.

Mr. and Mrs. Senter’'s and Mr. McGilvra’s separate interests in and t¢
rights of access to and use, operation and maintenance of the Well, and the
withdraw ground water from the Well for the benefit of their respective prope
separate easements. The easement appurtenant to the Senter Property wa

525i
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ATTORNEYE AT LAW

Tim Wallin
March 31, 2015
Page 2

1979 and recorded on September 4, 1979 in Book 226 at Page 321 in the rea
Columbia County (the “Senter Water Supply Easement”). The easement app
Property was executed on October 7, 1980 and recorded on October 9, 1980
in the real property records of Columbia County (the “McGilvra Water Supply

the easements are attached hereto as Appendix C-1 (benefitting the Senter P
2 (benefitting the McGilvra Property). But for the identification of the propertie
names of the grantor and grantees, the material terms and conditions of the €
Easement and the McGilvra Water Supply Easement are essentially identical
with both Mr. and Mrs. Senter and Mr. McGilvra possessing the rights of “grar
each easement contains the following provisions on pages 2 - 3:

1. Grantees shall have the right to use enough water from the
to provide them with at least 5 gallons of water per minute over a four
addition, in the event there is a sufficient water supply available in the
provide each granted user his rightful amount needed for domestic us:
protection, Grantees may use, in cooperation with other granted users
as they need to satisfy their domestic needs.

2. Grantees shall have the right of access to and from Grantor:
use as much water from the reservoir that is needed to provide adequ
for their above described property and premises.

3. Grantees agree to indemnify and defend Grantors from any
liability to Grantors arising in any manner out of Grantees' use of Grar
water system, including well, pump, pipes and reservoir.

4. Grantors reserve the right to use and to convey to others the
water contained in their well and reservoir so long as Grantors use an
conveyances do not interfere with Grantees' rightful use.

5. This conveyance is made on the condition that Grantees sh.
with Grantors and any subsequent users of the water from Grantors' v
expenses connected with the operation of said well, pump, pipes and
keeping the same in maintenance and repair.

6. This conveyance is also made on the condition that the Gra
and maintain the pipe used to convey water across Grantors' property
property in good order so that there will be no leakage or seepage the
other effects that may cause injury to the land and premises of the Gr

7. This conveyance is appurtenant to the real property owned
described above. Grantees shall not give, sell, devise, convey or othe
taken from Grantors' well or reservoir to be used for any purpose not |
Grantees' above described property.

In 2009, the PUD purchased from the then owners of Tax Lot 404 the
within 100 feet of the Well to drill a new well upon the same property (the “PL

5258(
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ORNEYS AT LAW

Tim Wallin
March 31, 2015
Page 3

Agreement”). A copy of the PUD Well and Easement Agreement, which wa:
Application, is attached as Appendix D. Given that the Senter Water Supply
McGilvra Water Supply Easement were of public record and encumbered th:
of Tax Lot 404, the PUD possessed record notice of the encumbrances plac
Supply Easement and the McGilvra Water Supply Easement. By example o
PUD’s advance notice that third parties possessed a legal interest in such a:
purchase of the Well is shown in paragraph No. 1 on page 1 of the PUD We
Agreement. Although not binding on Senter-McGilvra as they were not parti
among future obligations to be assumed by the PUD was the provision of “T
existing users on the well until their individual property changes ownership.”
receiving water from the Well at that time were the Senter Property and the |
shown in the Application and by their subsequent conduct to date, the PUD

intention of never respecting the Senter-McGilvra rights and interests previo
under their respective Water Supply Easements.

The PUD Application

The PUD’s Application never disclosed to the Department the existence of ti
Supply Easements and the extent to which such interests encumbered the |
ground water from the Well.

The Application makes no mention of the fact that the PUD (a) did n«
otherwise unencumbered right to replace the Well as called out in the Applic
same with a new and much bigger well, and (b) did possess then and contir.
obligation to allow for, and to assume a proportionate share of the cost assc
operation of the Well by and with Mr. and Mrs. Senter and Mr. McGilvra. Fu
accounting for the legal obligations the PUD owed to Senter-McGilvra, PUD
specifically in Sections 2 of the Application were both incomplete and, there

Section 2: Property Ownership

Although the PUD correctly answered under Section 2 of the Applice
lands associated with the project from which the water is to be diverted, con
incorrectly answered that it possessed “a recorded easement cr written autt
access.” As discussed above, the PUD did acquire the underlying title to th
may be withdrawn from the Well and the land upon which the Well is locatet
Well. As also discussed above, however, the PUD took title to all such inter
encumbrances of record established by the Senter Water Supply Easement
Supply Easement. By submitting the Application iess any racognition of the
the Application makes false representations. By doing so, the PUD avoidec
Department of the extent to which the Senter-McGilvra easements on and a
of the Well and the ground water therefrom (which would source any new w
the PUD) may be adversely affected by the Application. With the PUD’s fail
McGilvra recorded interests in the Application, the Permit may be subject to
ORS 537.139(2).

525
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Section 2: Notice to all affected landowners

Any allowance for perfection of the Permit as-is would be unlawful where ¢
never afforded notice of the opportunity to comment on the Application and conte:
issuance of the Permit. As you know, Section 2 of the Application also requires tt
“‘names and mailing addresses of all affected landowners.” However, and althoug
Senter-McGilvra interests, the PUD failed to list Mr. and Mrs. Senter or Mr. McGil\
landowners.

Finally, three years following the PUD's purchase of the Well, it disconnec
from the Well without their prior approval and hooked them up to the PUD’s water
the PUD either directly, or with the assistance of the parties from whom they purcl
repeatedly pressured Senter-McGilvra to (a) execute documents conveying all the
respective Water Supply Easements to the PUD, (b) execute water service agree
and (c) to pay for PUD water provided to date. Neither Mr. and Mrs. Senter nor v
agreed to the execution of such documents or the provision of payment for PUD v

There is no legal authority to maintain a water rights permit that would res!
harm to a third party’s real property interests when such party was never afforded
initially challenge the issuance of the permit. In consideration of the PUD'’s condu
Senter and Don McGilvra request that the Department:

1. Make a preliminary determination that, based on the information befor
does not recognize Permit G-16779 as being necessarily valid; and

2. Maintain such determination until the earlier occurrence of: (a) Senter-
to the Department of a fully executed written agreement with the PUD
dispute; or (b) the Department making a determination the Permit be s
as a matter of law.

Should you have any comments or questions regarding the above or wish
information, please do not hesitate to contact me.

Sincerely,

Admitted in Oregon, Washingtcn, and Colorado
Peter Mohr@jordanramis.com
OR Direct Dial (503) 598-5529

Enclosures

cc: Clients

52580-7340:



* .' re On Water Resources Depart

> ) North Mall Office Bt

John A. Kitzhaber, MD, Governor 725 Summer St NE, ¢

== Salem, OR
November 6, 2014 Phone (503) 98

Fax (503) 9¢
www.wrd.stat

AKS Engineering & Forestry, LLC
Attn: John P. Christiansen, PE
12965 SE Herman Road, Suite 100
Tualatin, OR 97062

RE: Request for Additional Time to Submit Municipal Water Management and Conservation Plan for
McNulty Water People’s Utility District

Dear Mr. Christiansen:

We received your request, on behalf of McNulty Water People’s Utility District (District), for additional time
to submit the District’s Water Management and Conservation Plan (WMCP). The District recently upgraded
software to support its SCADA system. This upgrade was originally scheduled to be completed in August
2014; however, it was not completed until late October. The additional time is necessary to allow the

migration of historic water use data into the new software, which will ultimately provide the database needed
to complete and support the WMCP.

Pursuant to OAR 690-086-0920, the request is granted. The new deadline for submittal of the plan is
June 1, 2015.

In light of this approval for additional time to submit your WMCP, the Department would like to highlight
how this could affect water use permit(s) you may hold.

® “Development Limitation” Conditions for Extended Water Use Permits: Please be aware that if access to
water under a currently extended permit has been limited, (as specified either under a final order
extending the permit or in a final order approving a previous WMCP), the diversion of any portion of the
remaining undeveloped quantity of water allowed under the permit (i.e., beyond the limitation) may only

be granted through the request in and approval of an updated WMCP [OAR 690-315-0090(3) and OAR
690-086-0915(4)].

o Certification of Water Use Permits: Failure to submit a WMCP required by a condition set forth in a wate
use permit may result in potential problems related to requesting certification of that water use permit.

Please do not hesitate to contact Lisa Jaramillo, of the Department staff if we can be of further assistance.
Lisa’s telephone number is 503-986-0880 and her e-mail address is Lisa.J.Jaramillof@wrd.state.or.us.

ight Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

cc: WMCP file
Jake Constans, District #18 Watermaster
McNulty Water PUD, Attn: Jeff Anderson, PO Box 260, St. Helens, OR 97051

Inis 1s a final order in other wnan a contested case. This order is subject to judicial review under ORS 183.484. Any petition fc
judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137
NN NeN and QAR A0N-NT_NNS v mav gither petition for judicial review or petition the Director for reconsideration of this order.
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measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

tJ

The Director may provide an opportunity for the vpermittee :o
submit ealternative measuring and reporting procedures for
review and approval.

Use of water from any well, as allowed herein, shall be controlled
cr shut off if the well displays:

(a) 2An average water level decline of three or more feet per vear
faor five consecutive years; or

2 total water level decline of fifteen cr more feet; or

/O\‘

2 hydraulic interference decline of fifteen or more fee:t in
any reighboring well providing water for senior exempt uses or
wells covered by prior rights.

[@]

The permittee/approvriator shall be responsible for complving with
eacn of the following requirements for measuring water levels in
the well(s).

{a} Use of water from a new well shall not begin until an initial
static water level in the well has been measured and reported
to the Department.

(D) In acddition to the measurement required in subsection (a) of
this section, a water level measurement shall be made each
vear during the period March 1 through March 31.

() All water level measurements shall be made by a qualified
individual. Qualified individuals are certified water rights
examiners, reglstered geologists, registered professional
engineers, 1licensed 1land surveyors, licensed water well
constructor, licensed Dump installer, or the
vermittee/aprpropriator.

(d) Any cqualified individual measuring a well shall use standard
methods of procedure and equipment designed for the purpose of
well measurement. The equipment used shall be well suited to
the conditions of construction at the well. A list of standard
methods of procedure and suitable equipment shall be available
from the Department.

The permittee/appropriator shall report the record of
measurement to the Department on a form available from the
Department. The record of measurement shall include both
measurements and calculations, shall include a certification

D

cation G-17282 Water Resources Department PERMIT G-1€779S
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& use may be restricted if the guality of downstream waters decreases
¢ th=z point that those waters no longer meet existing statzs or federeal
er cuality standards due to reduced flows.
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two Oor more water usgers agree among themselves as to the manner cI
ion in the use of water and such agreement is placed in writing ard
by such water users with the watermaster, and such rotation system
rot infringe upon such prior rights of any water user not a party

sucnh rotation plan, the watermaster shall distribute the water
cor .ng to such agreement.
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Tricr to receiving a certificate of water right, the vermit holder shall
submit to the Water Resources Department the results of a pump test
~=2eting the Devartment's standards for each point of eaporopriation

‘well!, unless a&n exemption has been obtained in writing under CAR €5(C-
2.7. The Director may regulire water-level or pump-test data every ten
vears thereafter.

This permit is for the beneficial use of water without waste. The water
~ser 1g advised that new regulations may require the use ¢ best
ractical technologies or conservation practices to achieve this end.

=, law, the land use associated with this water use must ke 1in
:cmpliance withh statewide land-use goals and any local acknowledged

Zompletion of construction and applicaticn of the water shall be made
within five years of the date of permit issuance. If beneficizal use of
cermitted "water has not been made before this date, the permittee may
stubmlt an epplicaticon for extension of time, which may be approved kbased
~por. the merit of the application.

vithin one year after making beneficial use of water, the permittee
znall submit a claim of beneficial use, which includes a map and report,
crepared by a Certified Water Rights Examiner.

T“ssued BAugust Z£3 , 2010
4

s L/ :
for Znillip 'C. Ward, Director
“Water Resources Department

ation G-17282 Water Resources Departr 1t PERMIT CG-16779
2 Volume 4 1..._.J0N CR 18



Oregon Water Resources Department
Water Rights/Adjudications Division

3

Water Rights 2Application
Number G-172822

Final Order

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applica=nt
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(€6) or ORS 537 €21 (7) to
the Department within 14 days after the date of mailing of thi

order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues Lkased on the modifications tc zthe
Provosed Final Order may be addressed.

ORS 536.075 allows for additional apveal rights for cther :tha=n
contested case. This is a Final Order in other than contested case.
This order 1s subject to judicial review under ORS 183.484. 2Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to CRS 536.075 and CAR
137-004-0080 vyou may either petition for Judicial review o
petition the Director for reconsideration of this order. A petision
for reconsideratior may be ¢ranted or denied by the Director, an
1f no action 1s taken withirn 60 days following the date =
petition was filed, the petition shall be deemed denied.

r

~
=

This statement of judicial review rights does not create a right to
judicial review of this order, 1f judicial review 1s otherwise
vrecluded by law. Where no changes have been made to a Proposed
Final Order on a water right aovplication and no protests have been

filed during the protest period, the Final Order is not subjec: =c
judicial review.

Application History

On November 4, 2009, McNulty Water People's Utility District
submitted an application to the Department for a water use permict.
The Department issued a Proposed Final Order on June 8, 2010. The
protest period closed July 23, 2010, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department’'s continuing evaluation reveals tha

the Proposed Final Order reguires modification to correctly
describe the place of use as “within the service boundary of the
McNulty Water Pecple’s Utility District”.



Oxc¢

Zpolication G-17282 therefore 1s approved with the above
moc¢ifications to the Froposed Final Order, and Permit G-16772 is
issted as limited by the conditions set forth therein.

DATED August Z3, 2010

E ety Wt -

for Phillip C. Ward, Director
vazer Resources Devartment

l'his document was prepared by Kerry Kavanagh. If you have any questions about any of the
‘tatements contained in this document [ am most likely the best person to answer your questions. You

an reach me at 503-986-0816.

I you have questions about how to file a protest or a request for standing, please refer to the section
in this Final Order entitled "Hearing and Appeal Rights". If you have previously filed a protest and
want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our
Zustomer Service Group at 503-986-0801.

dddress all other correspondence to. Water Rights Section, Oregon Water Resources Department,

”LJJ’ Summer St NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.







Point of Diversion Characteristics Page 1 o

Point of Diversion Characteristics

Right: |App:G 17282 *
MCNULTY WATER PEOPLE'S UTILITY DISTRICT
RICHARD LOUIE

Name:

“““““““““““““““ Mllcl‘ﬁ TN ~ienl \ln-) Of TRSS 25 !
County: Columbia
Basin: Willamette
WM District: 18
WM Region: NW
Withdrawn Area: MILTON CREEK
WAB: MILTON CR > SCAPPOOSE BAY - AT MOUTH (30201201)
Priority WAB: MILTON CR @ mouth (30201201)
Rule 4D: Rules apply

Groundwater Restricted Area:
Scenic Water Way:
Division 33: LOWER COLUMBIA
Water Quality Limited: Yes
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690-502-0160
1. Groundwater Classifications and Conditions

(1) Use of groundwater from the basalt aquifer within the Cooper-Bull Mountain Critical
Groundwater Area shall be as described in the State Engineer's order designating the Cooper-Bull
Mountain Critical Groundwater Area dated May 17, 1974.

(2) Groundwater Classification: The groundwater resources of the Willamette Basin are
classified for domestic, livestock, irrigation, municipal, industrial, agricultural, commercial,
power, mining, recreation, fish life, wildlife, pollution abatement, wetland enhancement and
statutorily exempt groundwater uses except as described in OAR 690-502-0170 to 690-502-0210.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 536 & ORS 537

Stats. Implemented:

Hist.: Upper Willamette River Basin Program: WRB 8, f. 4-21-59?; WRB 19, f. 6-5-62; WRB
27, . 5-11-64; WRB 30, {. 7-3-64: WRD 9-1980, f. & cert. ef 11-26-80; WRD 2-1981, f. & cert.
ef. 4-30-81; WRD 5-1985, f. & cert. ef. 6-14-85; Middle Willamette River Basin Program: WRB
29, f. 7-1-64; WRB 32, f. 7-27-65; WRB 11-1985, f. & cert. ef. 9-5-85; Lower Willamette River
Basin Program: WRB 35, f. 6-10-66; WRB 40, f. 9-6-68; WRB 42, f. 5-1-70; WRB 47, f. 4-30-
71; WRB 63, . 6-5-75; WRD 2, f. 11-5-76; WRD 7-1980, f. & cert. ef. 8-12-20; WRD 1-1980, f.
& cert. ef. 12-19-80; WRD 11-1985, f. & cert. ef. 9-5-85, WRD 3-1986(Temp), f. & cert. ef. 3-
11-86) WRD 4-1992, . & cert. ef. 3-13-92, Renumbered from 690-080-0021 - 690-080-0023;
WRD 12-1993, f. & cert. ef. 9-9-92; WRD 3-1994, f. & cert. ef. 3-10-94; WRD 13-1994, f. &
cert. ef. 11-7-94; WRD 3-2003, f. & cert. ef. 12-4-03
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Place of Use Conflict Report

The following rights have acreage in the same quarter-quarter as App:G 17282 *

Right
CLAIM:GR 4051 *
CLAIM:GR 3135 *
CLAIM:GR 3294 *
CLAIM:GR 3529 *

CLAIM:GR 3916 *

CLAIM:GR 4133 *

CLAIMGR 3636 *

CLAIM:GR 4272 %

CERT.57888 CF *

Name
EMMA M SAXTON
WALTER RINEHART
KENNETH ASBURRY
CHARLES WERINGS

CARL BRANDENFELS

CARL BRANDENFELS

EMIT MARTIN

MARY JANE MILLER

OB CLICK

WALTER WALDKIRCH

FRED LUTTRELL

MCNULTY WATER ASSOCIATION

Decree

App Permit Cert Priority
3/8.1954
7/31/1954
11:1954
9/30/1949

9:20/1948

6:30-1947

1311950

1/31:1953

7311949

10/31 1952

7:31.1950

G-1565 G-1447 57888 8251959

Status Use

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

GD

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

T-R-5-QQ
04.00N-01.00W-08-SWSW
04.00N-01.00W-07-SESE
04.00N-02.00W-01-SWSE
05.00N-02.00W-35-NENE
05.00N-02.00W-35-SESE
05.00N-02.00W-36-SWSW
05.00N-02.00W-35-SESE
05.00N-02.00W-36-SWSW
05.00N-02.00W-25-SESW
04.00N-02.00W-13-SWNW
04.00N-01.00W-18-NENW
04.00N-01.00W-18-NWNE
04.00N-01.00W-07-SESW
04.00N-01.00W-07-NWSE
04.00N-01.00W-07-SESW
05.00N-02.00W-25-SENE
05.00N-02.00W-25-SWNE
05.00N-02.00W-25-NWSE
04.00N-02.00W-01-NESW
04.00N-02.00W-01-SESW
04.00N-02.00W-01-SWSW
04.00N-02.00W-02-NENE
04.00N-02.00W-02-SENE
04.00N-02.00W-02-NESE
04.00N-02.00W-12-NENE
04.00N-02.00W-12-NWNE
04 0ON-02.00W-12-SENE
04 00N-01.00W-07-NESW
04 0ON-01.00W-07-NWSW
04.00N-01.00W-07-SESW
04.00N-01.00W-07-SWSW
04.00N-01.00W-08-SWNE
04 00ON-01.00W-08-SENW
04.00N-01.00W-08-SWNW
04.00N-01.00W-08-NWSE
04.00N-01.00W-08-SWSE
04.00N-01.00W-08-NESW
04.00N-0L.00W-08-NWSW
04.00N-01.00W-08-SESW
04.00N-01.00W-08-SWSW

04.00N-01.00W-07-NENE

AHHAHEHEBHEEEHHEEBHEEAEHEHEEHEEEBHEHEHRHES
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DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

04.00N-01.00W-07-NWNE

04.00N-01.00W-07-SENE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-NENW

04.00N-01.00W-07-NWNW

04.00N-01.00W-07-SENW

04.00N-01.00W-07-SWNW

04.00N-01.00W-07-NESE

04.00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

04.00N-02.00W-01-NWSW

04.00N-02.00W-01-SENE

04.00N-02.00W-01-SWNE

04.00N-02.00W-01-NENW

04.00N-02.00W-01-NWNW

04.00N-02.00W-01-SENW

04.00N-02.00W-01-SWNW

04.00N-02.00W-01-NESE

04.00N-02.00W-01-NWSE

04.00N-02.00W-01-SESE

04.00N-02.00W-01-SWSE

04.00N-01.00W-07-SWSE

04.00N-01.00W-17-NENW

04.00N-01.00W-17-NWNW

04.00N-01.00W-17-SENW

04.00N-01.00W-17-SWNW

04.00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-02.00W-01-NENE

04.00N-02.00W-01-NWNE

04.00N-02.00W-12-SWNE

04.00N-02.00W-12-NESE

04.00N-02.00W-12-SESE

04.00N-02.00W-13-NENE

04.00N-02.00W-13-NWNE

04.00N-02.00W-13-NENW

05.00N-01.00W-31-NWNW

05.00N-01.00W-31-SWNW

05.00N-01.00W-31-NWSW

05.00N-01.00W-31-SWSW

HHEOHHEHEHEERHHEHEEHEHEHBHEAHEHEHEHBEHBHBHEE HH
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App:G 17282 *
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DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO

CERT:44812 RR * PAUL J DE SHAZER G-1565  G-1447 44812 8251959 NC IR

CERT:60848 CF* WARREN WATER ASSOCIATION G-3791  G-3477 60848 1/24/1967 NC QM
QM
QM
oM
QM
QM
QM
oM
QM
QM
QM

CERT:65072 OR * MCNULTY WATER ASSOCIATION G-4691  G-8026 65072 11 20/1968 NC QN

QW™

QN

Q™

QN

QN

QM

QM
oM

Q™

QM
QM

QN
QM

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SWSW

03.00N-02.00W-26-NESE

05.00N-02.00W-26-SESE

05.00N-02.00W-35-NENE

05.00N-02.00W-35-SENE

05.00N-02.00W-35-NESE

05.00N-02.00W-35-SESE

05.00N-02.00W-36-NENE

05.00N-02.00W-36-SENE

05.00N-02.00W-36-NWNW

05.00N-02.00W-36-SWNW

05.00N-02.00W-36-NESE

05.00N-02.00W-36-SESE

05.00N-02.00W-36-SWSE

05.00N-02.00W-36-NWSW

05.00N-02.00W-36-SESW

05.00N-02.00W-36-SWSW

04.00N-02.00W-13-SENW

04.00N-02.00W-13-SWN\W

04.00N-01.00W-17-SWSW

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-SENW

04 00N-01.00W-18-SWNW

04 00N-01.00W-18-NESE

04.00N-01.00W-18-NWSE

04.00N-01.00W-18-SESE

04.00N-01.00W-18-SWSE

04.00N-01.00W-18-NESW

04.00N-02.00W-13-SWNE

04.00N-02.00W-13-SENW

04.00N-01.00W-07-NENE

04.00N-01.00W-07-NWNE

04.00N-01.00W-07-SENE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-NENW

04.00N-01.00W-07-NWNW

04.00N-01.00W-07-SENW

04.00N-01.00W-07-SWNW

04.00N-01.00W-07-NESE

04.00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

04.00N-01.00W-07-SWSE

04.00N-01.00W-07-NESW

04.00N-01.00W-07-NWSW

HEEHHEEHHHBHHESHEHEHEHHHHHEHHEHAHBHEHHEERRHEBEEHEEBEBE
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App:G

1/

7282 *

QA
OM

QN
QN
QN
QN
QN
QN

OM

Qn
QM
QM

QM

QM

Qn

QM

QN

QM

QM

QN
QM
oM
oM
oM
oM
oM
QM
OM
QM
QM
QN

QM
QM

QN

QM

QN

Qv

QN

QN
QM

QM

QM
QM
QM
QM

3s2.wrd.state.or.us/apps/wr/wr review/wr coincident pou.aspx?snp i

04.00N-01.00W-07-SESW

04.00N-01.00W-07-SWSW

04.00N-01.00W-08-SWNE

04.00N-01.00W-08-SENW

04.00N-01.00W-08-SWNW

0+4.00N-01.00W-08-SWSE

04.00N-01.00W-08-NESW

04.00N-01.00W-08-NWSW

04.00N-01.00W-08-SESW

04.00N-01.00WW-08-SWSW

04.00N-01.00W-17-NENW

04.00N-01.00W-T7-NWNW

04.00N-01.00W-17-SENW

04.00N-01.00W-17-SWNW

04.00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-02.00W-01-NENE

04.00N-02.00W-01-NWNE

04.00N-02.00W-01-SENE

04.00N-02.00W-01-SWNE

04 .00N-02.00W-01-NENW

04.00N-02.00W-01-NWNW

04.00N-02.00W-01-SENW

04.00N-02.00W-01-SWNW

04.00N-02.00W-01-NESE

04.00N-02.00W-01-NWSE

04.00N-02.00W-01-SESE

04.00N-02,00W-01-SWSE

04.00N-02.00W-01-NESW

04.00N-02.00W-01-NWSW

04.00N-02.00W-01-SESW

04.00N-02.00W-01-SWSW

04.00N-02.00W-02-NENE

04.00N-02.00W-02-SENE

04.00N-02.00W-02-NESE

04.00N-02.00W-12-NENE

04.00N-02.00W-12-NWNE

04.00N-02. 00W-12-SENE

04.00N-02.00W-12-SWNE

04.00N-02.00W-12-NESE

04.00N-02.00W-12-SESE

67618
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App:G 17282 *

' 1

CERT.00694 OR* WARREN WATER ASSOCIATION

CERT:58654 OR* MCNULTY WATER ASSOCIATION

G-4692  G-8028 60694 11:20/1968 NC

G-7255  G-6977 58654 2/11/1976  NC

QM

QM

QN

QM

QM

A

QM
QM
QM
oM
oM
oM
oM
QM
oM
oM
QM
oM
oM
QM
QM
oM
oM
oM
oM
oM
oM

QN
QM

QN
QM
QM
QM
QM
QM

QM

QN

QN

QM

QN
QM

QN
QM

QN
QM

04.00N-02.00W-13-NENE

04.00N-02.00W-13-NWNE

04.00N-02.00W-13-NENW

05.00N-01.00W-31-NWNW

05.00N-01.00W-31-SWNW

05.00N-0L.00W-31-NWSW

05.00N-01.00W-31-SWSW

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SWSW

05.00N-02.00W-26-NESE

05.00N-02.00W-26-SESE

05.00N-02.00W-35-NENE

05.00N-02.00W-35-SENE

05.00N-02.00W-35-NESE

03.00N-02.00W-35-SESE

05.00N-02.00W-36-NENE

03.00N-02.00W-36-SENE

05.00N-02.00W-36-NWNW

05.00N-02.00W-36-SWNW

05.00N-02.00W-36-NESE

05.00N-02.00W-36-SESE

03.00N-02.00W-36-SWSE

05.00N-02.00W-36-NWSW

03.00N-02.00W-36-SESW

05.00N-02.00W-36-SWSW

04.00N-01.00W-17-SWSW

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-SENW

04.00N-01.00W-18-SWNW

04.00N-01.00W-18-NESE

04.00N-01.00W-18-NWSE

04.00N-01.00W-18-SESE

04.00N-01.00W-18-SWSE

04.00N-01.00W-18-NESW

04 00N-02 00W-13-SWNE

04.00N-02.00W-13-SENW

04.00N-01.00W-07-NENE

04.00N-01.00W-07-NWN\E

04.00N-01.00W-07-SENE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-NENW

04.00N-01.00W-07-NWNW

04 .00N-QL.OOW-07-SENW

04.00N-01.00W-07-SWNW

04.00N-01.00W-07-NESE
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QN

QM

QM

QM

QM

QN

[0}8

QN

QM

QM
QN
QN

Qw7
QM

QM

QM

QN

QN

QM

QM
QM
QM

QM

QN

QM
QM

OM

QN

QN

QN§
QM

QN

QM

QM

QN

QM
oM

QM

QM

QN
QM
QM
oM

QM

QN

04.00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

0-4.00N-01.00W-07-SWSE

04.00N-01.00W-07-NESW

04.00N-01.00W-07-NWSW

04.00N-01.00W-07-SESW

04.00N-01.00W-07-SWSW

04.00N-01.00W-08-SWNE

04.00N-01.00W-08-SENW

04.00N-01.00W-08-SWNW

04.00N-01.00W-08-NWSE

04.00N-01.00W-08-SWSE

04.00N-01.00W-08-NESW

04.00N-01.00W-08-NWSW

04.00N-01.00W-08-SESW

04.00N-01.00W-08-SWSW

04.00N-01.00W-17-NENW

04.00N-01.00W-17-NWNW

04.00N-01.00W-17-SENW

04.00N-01.00W-17-SWNW

04.00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-02.00W-01-NENE

04.00N-02.00W-01-NWNE

04.00N-02.00W-01-SENE

04.00N-02.00W-01-SWNE

04.00N-02.00W-01-NENW

04.00N-02.00W-01-NWNW

04.00N-02.00W-01-SENW

04.00N-02.00W-01-SWNW

04.00N-02.00W-01-NESE

04.00N-02.00W-01-NWSE

04.00N-02.00W-01-SESE

04.00N-02.00W-01-SWSE

04.00N-02.00W-01-NESW

04.00N-02.00W-01-NWSW

04.00N-02.00W-01-SESW

04.00N-02.00W-01-SWSW

04.00N-02.00W-02-NENE

04.00N-02.00W-02-SENE

04.00N-02.00W-02-NESE
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App:G 17282 *

CERT:58655 OR * MCNULTY WATER ASSOCIATION

G-9782

G-9542

58655 1,18,1982

NC

QM
QM
QM
QM

04.00N-02.00W-12-NENE

04.00N-02.00W-12-NWNE

04.00N-02.00W-12-SENE

04.00N-02.00W-12-SWNE

04 00ON-02.00W-12-NESE

04.00N-02.00W-12-SESE

04.00N-02.00W-15-NENE

04.00N-02.00W-13-NWNE

04.00N-02.00W-13-NENW

05.00N-01.00W-31-NWN\W

05.00N-01.00W-31-SWNW

05.00N-01.00W-3 I-NWSW

05.00N-01.00W-31-SWSW

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SWSW

05.00N-02.00W-26-NESE

05.00N-02.00W-26-SESE

05.00N-02.00W-35-NENE

05.00N-02.00W-35-SENE

05.00N-02.00W-35-NESE

05.00N-02.00W-35-SESE

03.00N-02.00W-36-NENE

03.00N-02.00W-36-SENE

05.00N-02.00W-36-NWNW

03.00N-02.00W-36-SWNW

05.00N-02.00W-36-NESE

05.00N-02.00W-36-SESE

03.00N-02.00W-36-SWSE

05.00N-02.00W-36-NWSW

035.00N-02.00W-36-SESW

035.00N-02.00W-36-SWSW

04.00N-01.00W-07-NENE

04.00N-01.00W-07-NWNE

04.00N-01.00W-07-SENE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-NENW

04.00N-01.00W-07-NWNW

04.00N-01.00W-07-SENW

04.00N-01.00W-07-SWNW

04.00N-01.00W-07-NESE

04.00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

0-4.00N-01.00W-07-SWSE

04.00N-01.00W-07-NESW

04.00N-01.00W-07-NWSW

HEHHHHEHAHEHEEHEAHHHHEERHAHRHHOREHEHEBRHEEHEEHERE
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QM
QM
oM
oM
oM
QM
QM
QM
oM
QM
QM
QM
QM
QM
QM

QM

QN

QM

QM

[0)S
QM

QN

oM

Q™
oM
QM
QM
oM
QM
oM
oM
oM
oM
QM
oM
oM
oM
QM
oM
oM
QM
oM
QM
QM
QM

04.00N-01.00W-07-SESW BE]
03.00N-01.00W-07-SWSW EE]
04.00N-01.00W-08-SWNE EB
04.00N-01.00W-08-SENW Ba
04.00N-01.00W-08-SWNW EE]
04.00N-01.00W-08-NWSE EB
04 00N-01.00W-08-SWSE EE
04.00N-01.00W-08-NESW B;I
04.00N-01.00W-08-NWSW EB
04.00N-01.00W-08-SESW }’_ﬂ
04.00N-01.00W-08-SWSW o
04.00N-01.00W-17-NENW BE'
04.00N-01.00W-17-NWNW EEI
04.00N-01.00W-17-SENW Ba
04.00N-01.00W-17-SWNW EE]
04.00N-01.00W-18-NENE EB
04.00N-01.00W-18-NWNE EB
04.00N-01.00W-18-SENE 83
04.00N-01.00W-18-SWNE EB
04.00N-01.00W-8-NENW 53
04.00N-01.00W-18-NWNW EE
04.00N-02.00W-01-NENE EE
04.00N-02.00W-01-NWNE EE
04 00N-02.00W-01-SENE EE
04.00N-02.00W-01-SWNE EB
04.00N-02.00W-01-NENW B}
04.00N-02.00W-01-NWNW EE
04 00N-02.00W-01-SENW BH
04.00N-02.00W-01-SWNW EE]
04.00N-02.00W-01-NESE EB
04.00N-02.00W-01-NWSE EE
04.00N-02.00W-01-SESE EE
04.00N-02.00W-01-SWSE EE
04.00N-02.00W-01-NESW B}
04.00N-02.00W-0 1-NWSW EB
04.00N-02.00W-0 1-SESW BE]
04.00N-02.00W-01-SWSW EE]
04.00N-02.00W-02-NENE EE
04.00N-02.00W-02-SENE 83
04.00N-02.00W-02-NESE B}
04.00N-02.00W-12-NENE EE
04.00N-02.00W-12-NWNE EB
04 0ON-02.00W-12-SENE EE
04.00N-02. 00W-12-SWNE EB

04.00N-02.00W-12-NESE EE
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App:G 17282 *

« »

CERT:60740 OR * WARREN WATER ASSOCIATION

CERT:61176 CR * MCNULTY WATER ASSOCIATION

G-9928  G-10128 60740 3/11/1983

G-10661 G-9812

61176 2/25 1982

NC

NC

QM
QM
QM
QM
QM
QM
QM
oM
QM
QM
oM
QM
QM
QM
QM
QM
oM
QM
oM
oM
oM
oM
oM
oM
QM
QM
oM
oM
QM
oM
QM
QM
QM
oM
oM
QM
QM
oM
oM
QM
oM
QM
oM
QM
QM

04.00N-02.00W-12-SESE

04.00N-02.00W-13-NENE

04.00N-02.00W-13-NWNE

04,00N-02.00W-13-NENW

05.00N-01.00W-31-NWNW

05 00N-01.00W-31-SWNW

05.00N-01.00W-31-NWSW

05.00N-01.00W-31-SWSW

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SWSW

05.00N-02.00W-26-NESE

03.00N-02.00W-26-SESE

05.00N-02.00W-35-NENE

05.00N-02.00W-35-SENE

05.00N-02.00W-35-NESE

05.00N-02.00W-35-SESE

05.00N-02.00W-36-NENE

05.00N-02.00W-36-SENE

05.00N-02.00W-36-NWNW

05.00N-02.00W-36-SWNW

035.00N-02.00W-36-NESE

05.00N-02.00W-36-SESE

05.00N-02.00W-36-SWSE

05.00N-02.00W-36-NWSW

05.00N-02.00W-36-SESW

035.00N-02.00W-36-SWSW

04.00N-01.00W-17-SWSW

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-SENW

04.00N-01.00W-18-SWNW

04.00N-01.00W-18-NESE

04.00N-01.00W-18-NWSE

04.00N-01.00W-18-SESE

04.00N-01.00W-18-SWSE

04.00N-01.00W-18-NESW

04.00N-02.00W-13-SWNE

04.00N-02.00W-13-SENW

04.00N-01.00W-06-NENE

04.00N-01.00W-06-NWNE

04.00N-01.00W-06-SENE

04.00N-01.00W-06-SWNE

04,00N-01.00W-06-NENW

04.00N-01.00W-06-NWNW

04.00N-01.00W-06-SENW

04.00N-01.00W-06-SWNW

&
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QM
QM
QM
QA
QM
QM

QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
oM
QM
QM
QM

04.00N-01.00W-06-SESE

04.00N-01.00W-06-SWSE

04.00N-01.00W-06-NESW

04.00N-01.00W-06-NWSW

04.00N-01.00W-06-SWSW

04.00N-01.00W-07-NENE

04.00N-01.00W-07-NWNE

04.00N-01.00W-07-SENE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-NENW

04.00N-01.00W-07-NWNW

04.00N-01.00W-07-SENW

04.00N-01.00W-07-SWNW

04.00N-01,00W-07-NESE

04.00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

04.00N-01.00W-07-SWSE

04.00N-01.00W-07-NESW

04.00N-01.00W-07-NWSW

04.00N-01.00W-07-SESW

04.00N-01.00W-07-SWSW

04.00N-01.00W-08-SWNE

04.00N-01.00W-08-SENW

04.00N-01.00W-08-SWNW

04.00N-01.00W-08-NWSE

04.00N-01.00W-08-SWSE

04.00N-01.00W-08-NESW

04.00N-01.00W-08-NWSW

04.00N-01.00W-08-SESW

04.00N-01.00W-08-SWSW

04.00N-01.00W-17-NENW

04.00N-01.00W-17-NWNW

04.00N-01.00W-17-SENW

04.00N-01.00W-17-SWNW

04 00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-02.00W-01-NENE

04.00N-02.00W-01-NWNE

04.00N-02.00W-01-SENE

04.00N-02.00W-01-SWNE

04.00N-02.00W-01-NENW
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QM

QM
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Qn
QM
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QM
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QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
oM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM

QM

Q™

QM

QN
QM
QM
QM
QM
QM
QM
QM

04.00N-02.00W-01-NWNW

04.00N-02.00W-01-SENW

04.00N-02.00W-01-SWNW

04.00N-02.00W-01-NESE

04.00N-02.00W-01-NWSE

04.00N-02.00W-01-SESE

04.00N-02.00W-01-SWSE

04.00N-02.00W-01-NESW

04 00N-02.00W-01-NWSW

04.00N-02.00W-01-SESW

04.00N-02.00W-01-SWSW

04.00N-02.00W-02-NENE

04.00N-02.00W-02-SENE

04.00N-02.00W-02-NESE

04.00N-02.00W-12-NENE

04.00N-02.00W-12-NWNE

04.00N-02.00W-12-SENE

04.00N-02.00W-12-SWNE

04.00N-02.00W-12-NESE

04.00N-02.00W-12-SESE

04.00N-02.00W-13-NENE

04.00N-02.00W-13-NWNE

04.00N-02.00W-13-NENW

05.00N-01.00W-3 1-NWA\W

05.00N-01.00W-31-SWNW

05.00N-01.00W-31-NWSW

035.00N-01.00W-31-SWSW

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SWSW

05.00N-02.00W-26-NESE

05.00N-02.00W-26-SESE

05.00N-02.00W-35-NENE

05.00N-02.00W-35-SENE

05.00N-02.00W-35-NESE

05.00N-02.00W-35-SESE

05.00N-02.00W-36-NENE

05.00N-02.00W-36-SENE

05.00N-02.00W-36-NWNW

05.00N-02.00W-36-SWNW

05.00N-02.00W-36-NESE

05.00N-02.00W-36-SESE

05.00N-02.00W-36-SWSE

05.00N-02.00W-36-NWSW

05.00N-02.00W-36-SESW

05.00N-02.00W-36-SWSW
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App:G 17282 *

PERMIT:G 11859 * WARREN WATER ASSOCIATION

PERMIT:G 12834 * MCNULTY WATER ASSOC.

G-13569 G-11859

G-13717 G-12834

12/1.1993  NC

6/17/1994 NC

oA

QM

QM

QM

QN
QM
QM
QM
QM

QM

QN
QM
QM
QM
QM
QM
QM
QM

QW
QM
QM
QM
QM
QM
QM
QM
QM

QN
QM
QM
QM
QM
QM
QM
M
QM
M
QM
QM
QM
QM
QM
QM
QM
QM

04.00N-01.00W-17-NWSW

04.00N-01.00W-17-SWSW

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-01.00W-18-SENW

04.00N-01.00W-18-SWNW

04.00N-01.00W-18-NESE

04.00N-01.00W-18-NWSE

04.00N-01.00W-18-SESE

04.00N-01.00W-18-SWSE

04.00N-01.00W-18-NESW

04.00N-02.00W-13-NENE

04.00N-02.00W-13-NWNE

04.00N-02.00W-13-SWNE

04.00N-02.00W-153-NENW

04.00N-02.00W-13-NWNW

04.00N-02.00W-13-SENW

04.00N-02.00W-13-SWNW

04.00N-01.00W-07-SENW

04.00N-01.00W-07-SWNW

04.00N-01.00W-07-NESE

04,00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

04.00N-01.00W-07-SWSE

04.00N-01.00W-07-NESW

04 00N-01.00W-07-NWSW

04.00N-01.00W-07-SESW

04.00N-01.00W-07-SWSW

04 00N-01.00W-08-SWNE

04.00N-01.00W-08-SENW

04.00N-01.00W-08-SWNW

04.00N-01.00W-08-NWSE

04.00N-01.00W-08-SWSE

04.00N-01.00W-08-NESW

04 0ON-01.00W-08-NWSW

04.00N-01.00W-08-SESW

04 00N-01.00W-08-SWSW

04.00N-01.00W-17-NENW

04.00N-01.00W-17-NWNW

04.00N-01.00W-17-SENW

04.00N-01.00W-17-SWNW

04.00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-SWNE
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QM
oM
QM
QM
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QM
QM
QM
QM
QM
oM
QM
QM
QM
QM
oM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
QM
oM
QM
QM
QM

04.00N-01.00W-18-NENW
04.00N-01.00W-18-NWNW
04.00N-02.00W-01-NENE
04.00N-02.00W-01-NWNE
04.00N-02.00W-01-SENE
04.00N-01.00W-07-NWNW
04.00N-01.00W-07-NENW
04.00N-01.00W-07-SWNE
04.00N-01.00W-07-SENE
04.00N-01.00W-07-NWNE
04.00N-01.00W-07-NENE
04.00N-01.00W-06-SWSW
04, 00N-01.00W-06-NWSW
04.00N-01.00W-06-NESW
04.00N-01.00W-06-SWSE
04.00N-01.00W-06-SESE
04.00N-01.00W-06-SWNW
04.00N-01.00W-06-SENW
03.00N-01.00W-06-NWNW
04.00N-01.00W-06-NENW
04.00N-01.00W-06-SWNE
04.00N-01.00W-06-SENE
04.00N-01.00W-06-NWNE
04.00N-01.00W-06-NENE
04.00N-02.00W-01-SWNE
04.00N-02.00W-01-NENW
04.00N-02.00W-01-NWNW
04.00N-02.00W-01-SENW
04.00N-02.00W-01-SWNW
04.00N-02.00W-01-NESE
04.00N-02.00W-01-NWSE
04.00N-02.00W-01-SESE
04.00N-02.00W-01-SWSE
04.00N-02.00W-01-NESW
04.00N-02. 00W-01-NWSW
04.00N-02.00W-01-SESW
04.00N-02.00W-01-SWSW
04.00N-02.00W-02-NENE
04.00N-02.00W-02-SENE
04.00N-02.00W-02-NESE
04.00N-02.00W-12-NENE
04.00N-02.00W-12-NWNE
04 00N-02.00W-12-SENE
04.00N-02.00W-12-SWNE

04.00N-02.00W-12-NESE
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App:G 17282 *

PERMIT WARREN WATER ASSOCIATION

PERMIT:G 13448 * TIM LUTTRELL

CERT:83411 OR* MELVIN OLSON

G-14193 G-13101

G-14576 G-13448

G-14652 (G-13537 83411

10/30/1995 NC

7/14/1997 NC

12/19/1997 NC

QM

QM
on

Qr
QM
QM
QN
QM

QN
QM
QW™
QW™
QM
Qv

QN

QN
QM
QM
QoM

Qr

QN

QM
QM

QN
QM
QM
oM

QM

QN

08
QM
QM
QM
QM
QM

QM

IR

QW
QM
QM
QM
QM
QM
QM

04.00N-02.00W-12-SESE
04.00N-02.00W-13-NENE
04.00N-02.00W-13-NWNE
04.00N-02.00W-13-NENW
05.00N-01.00W-31-NWNW
05.00N-01.00W-31-SWNW
05.00N-01.00W-31-NWSW
05.00N-01.00W-31-SWSW
05.00N-02.00W-25-NWSW
05.00N-02.00W-25-SWSW
05.00N-02.00W-26-NESE
05.00N-02.00W-26-SESE
05.00N-02.00W-35-NENE
05.00N-02.00W-35-SENE
05,00N-02.00W-35-SESE
05.00N-02.00W-36-NENE
05.00N-02.00W-36-SENE
05.00N-02.00W-36-NWNW
05.00N-02.00W-36-SWNW
05.00N-02.00W-36-NESE
05.00N-02.00W-36-SESE
05.00N-02.00W-36-SWSE
05.00N-02.00W-36-NWSW
05.00N-02.00W-36-SESW
05.00N-02.00W-36-SWSW
04.00N-01.00W-17-SWSW
04.00N-01.00W-13-SWNE
04.00N-01.00W-18-SENW
04.00N-01.00W-18-SWNW
04.00N-01.00W-18-NESE
04.00N-01.00W-18-NWSE
04.00N-01.00W-18-SESE
04.00N-01.00W-18-SWSE
04.00N-01.00W-8-NESW
04.00N-02.00W-13-SWNE
04.00N-02.00W-13-SENW
05.00N-02.00W-25-NESW
05.00N-02.00W-235-NWSW
04.00N-02.00W-13-SENW
05.00N-01.00W-30-SWSW
05.00N-01.00W-3I-NENW
05.00N-01.00W-31-NWNW
05.00N-01.00W-31-SWNW
05.00N-01.00W-31-SENW

05.00N-01.00W-31-NESW

H
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App:G 17282 *

oM
oM
QM
QM
QM
QM
QM
QM
QA

05.00N-01.00W-31-NWSW

05.00N-01.00W-31-SWSW

05.00N-01.00W-31-SESW

05.00N-01.00W-31-NESE

05.00N-01.00W-31-NWSE

05.00N-01.00W-31-SWSE

05.00N-01.00W-31-SESE

05.00N-02.00W-25-SWNE

05.00N-02.00W-25-SENE

05.00N-02.00W-25-SWNW

05.00N-02.00W-25-SENW

03.00N-02.00W-25-NESW

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SWSW

05.00N-02.00W-25-SESW

05.00N-02.00W-25-NESE

05.00N-02.00W-25-NWSE

05.00N-02.00W-25-SWSE

05.00N-02.00W-25-SESE

05.00N-02.00W-26-SWNE

05.00N-02.00W-26-SENE

05.00N-02.00W-26-SESW

035.00N-02.00W-26-NESE

05.00N-02.00W-26-NWSE

05.00N-02.00W-26-SWSE

05.00N-02.00W-26-SESE

05.00N-02.00W-35-NENE

03.00N-02.00W-35-NWNE

03.00N-02.00W-35-SWNE

05.00N-02.00W-35-SENE

03.00N-02.00W-35-NENW

05.00N-02.00W-35-NWSE

05,00N-02.00W-35-NESE

05.00N-02.00W-35-SWSE

03.00N-02.00W-35-SESE

03.00N-02.00W-36-NENE

05.00N-02.00W-36-NWNE

05.00N-02.00W-36-SWNE

05.00N-02,00W-36-SENE

05.00N-02.00W-36-NENW

05.00N-02.00W-36-NWNW

05,00N-02.00W-36-SWNW

05 00N-02.00W-36-SENW

05.00N-02.00W-36-NESW

05.00N-02.00W-36-NWSW
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QM
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QM
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QM
oM
QM
oM
QM
oM
QM
QM
QM
oM
QM
oM
QM
QM
QM
QM
oM
QM

QM

05.00N-02.00W-36-SESW

05.00N-02.00W-36-SWSW

05.00N-02.00W-36-NESE

05.00N-02.00W-36-NWSE

05.00N-02.00W-36-SESE

05.00N-02.00W-36-SWSE

04.00N-01.00W-03-NWNW

04,00N-01.00W-07-SWNW

04.00N-01.00W-07-SENW

04.00N-01.00W-07-NESW

04.00N-01.00W-07-NWSW

04.00N-01.00W-07-SESW

04.00N-01.00W-07-SWSW

04.00N-01.00W-07-NESE

04.00N-01.00W-07-NWSE

04.00N-01.00W-07-SESE

04.00N-01.00W-07-SWSE

04.00N-01.00W-08-SWNE

04.00N-01.00W-08-SWNW

04.00N-01.00W-08-SENW

04.00N-01.00W-08-NESW

04.00N-01,00W-08-NWSW

04.00N-01.00W-08-SWSW

04.00N-01.00W-08-SESW

04.00N-01.00W-08-NWSE

04.00N-01.00W-08-SWSE

04.00N-02.00W-01-NWNW

04.00N-01.00W-05-SWNW

04.00N-01.00W-06-NENE

04.00N-01.00W-06-NWNE

04.00N-01.00W-06-SWNE

04.00N-01.00W-06-SENE

04.00N-01.00W-06-NENW

04.00N-01.00W-06-NWNW

04.00N-01.00W-06-SWNW

04.00N-01.00W-06-SENW

04.00N-01.00W-06-NESW

04.00N-01.00W-06-NWSW

04.00N-01.00W-06-SESW

04.00N-01.00W-06-SWSW

04.00N-02.00W-Q I-NENW

04.00N-01.00W-06-NESE

04.00N-01.00W-06-NWSE

04.00N-01.00W-06-SESE

04.00N-01.00W-06-SWSE

HEHEHHHEHAEEHRAHARDHREBRHE SHHEEBEHHBHBHEHEHEHRHEBHE HE
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App:G 17282 *

oM
QM
QA
oM
oM
O
QM
QM
QM
QM
QM
oM
oM
OM
QM
oM
OM
QoM
QM
oM
oM
oM
oM
oM
oM
oM
QM
oM
oM
oM
oM
QM
QM
oM
QM
oM
oM
QM
oM
QM
oM
oM
oM
QM
QM

04.00N-01.00W-07-NENE

04.00N-01.00W-07-NWNE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-SENE

04.00N-01.00W-07-NENW

04 00ON-01.00W-07-NWNW

04.00N-01.00W-17-NENW

04.00N-01.00W-17-NWNW

04.00N-01.00W-17-SWN\W

04.00N-01.00W-17-SENW

04.00N-01.00W-17-NWSW

04.00N-01.00W-17-SWSW

04.00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04,00N-01.00W-18-SWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-01.00W-18-SENW

04.00N-01.00W-18-NESW

04,00N-02.00W-01-NENE

04.00N-02.00W-01-NWNE

04.00N-02.00W-01-SWNE

04.00N-02.00W-01-SENE

04.00N-02.00W-01-SWNW

04.00N-02.00W-01-SENW

04.00N-02.00W-01-NESW

04.00N-02.00W-01-NWSW

04.00N-02.00W-01-SESW

04.00N-02.00W-01-SWSW

04.00N-02.00W-01-NESE

04.00N-02.00W-01-NWSE

04.00N-02.00W-01-SESE

04.00N-02.00W-01-SWSE

04.00N-02.00W-02-NENE

04.00N-02.00W-02-NWNE

04.00N-02.00W-02-SWNE

04.00N-02.00W-02-SENE

04.00N-02.00W-02-NESE

04.00N-02.00W-02-NWSE

04.00N-02.00W-02-SWSE

04.00N-02.00W-02-SESE

04.00N-02.00W-12-NENE

04.00N-02.00W-12-NWNE

04.00N-02.00W-12-SWNE

HERHHHHEHERHHHEHHHEHHAEHERHHAHEHREEAHHEEHBHEHHE
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7282 *

QM
QM
QM
QM
QM
QM
QM
QM
QM
QM

oM

PERMIT:G 15227 * RICHARD LOUIE G-15279 G-15227 1/2/2001  NC QM

y://e

QM
QM
QM
QM
QM
QM
oM
QM
QM
QM
QM
QM
oM
QM
M
QM
QM
oM
QM
QM
QM
QM
QM
QM
QM
oM
QM
QM
QM
QM
QM
QM
QM

04.00N-02.00W-12-SENE
04.00N-02.00W-12-NESE
04.00N-02.00W-12-NWSE
04.00N-02.00W-12-SWSE
04 00N-02.00W-12-SESE
04.00N-02.00W-13-NENE
04.00N-02.00W-13-NWNE
04.00N-02.00W-13-SWNE
04.00N-02.00W-13-NENW
04.00N-02.00W-13-NWNW
04,00N-02.00W-13-SWNW
0-4.00N-01.00W-05-NWNW
04.00N-01.00W-05-SWNW
04.00N-01.00W-06-NENE
04.00N-01.00W-06-NWNE
04,00N-01.00W-06-SENE
04.00N-01.00W-06-SWNE
04.00N-01.00W-06-NENW
04.00N-01.00W-06-NWNW
04.00N-01.00W-06-SENW
04 .00N-01.00W-06-SWNW
04.00N-01.00W-06-NESE
04.00N-01.00W-06-NWSE
04.00N-01.00W-06-SESE
04.00N-01.00W-06-SWSE
04.00N-01.00W-06-NESW
04 00N-01.00W-06-NWSW
04.00N-01.00W-06-SESW
04.00N-01.00W-06-SWSW
04.00N-01.00W-07-NENE
04.00N-01.00W-07-NWNE
04.00N-01.00W-07-SENE
04.00N-01.00W-07-SWNE
04.00N-01.00W-07-NENW
04 00N-01.00W-07-NWNW
04.00N-01.00W-07-SENW
04.00N-01.00W-07-SWNW
04.00N-01.00W-07-NESE
04.00N-01.00W-07-NWSE
04.00N-01.00W-07-SESE
04.00N-01.00W-07-SWSE
04.00N-01.00W-07-NESW
04.00N-01.00W-07-NWSW
04.00N-01.00W-07-SESW

04.00N-01.00W-07-SWSW
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App:G 17282 *

* »

oM
oM
oM
QM
oM
QM
QM
QM
QM
QM
QM
QM
oM
QM
M
QM
QM
QM
QM
QM
QM
QM
oM
QM
QM
QM
QM
QM
QM
QM
oM
QM
oM
M
QM
QM
QM
QM
QM
QM
QM
QM
M
oM
M

04.00N-01.00W-08-SWNE

04.00N-01.00W-08-SENW

04.00N-01.00W-08-SWNW

04.00N-01.00W-08-NWSE

04.00N-01.00W-08-SWSE

04.00N-01.00W-08-NESW

04,00N-01.00W-08-NWSW

04.00N-01.00W-08-SESW

04.00N-01.00W-08-SWSW

04.00N-01.00W-17-NENW

04.00N-01.00W-17-NWNW

04.00N-01.00W-17-SENW

04.00N-01.00W-17-SWNW

04.00N-01.00W-17-NWSW

04.00N-01.00W-17-SWSW

04.00N-01.00W-18-NENE

04.00N-01.00W-18-NWNE

04.00N-01.00W-18-SENE

04.00N-01.00W-18-SWNE

04.00N-01.00W-18-NENW

04.00N-01.00W-18-NWNW

04.00N-01.00W-18-SENW

04.00N-01.00W-18-NESE

04.00N-01.00W-18-NWSE

04.00N-01.00W-18-SESE

04.00N-01.00W-18-SWSE

04.00N-01.00W-18-NESW

04.00N-02.00W-01-NENE

04.00N-02.00W-01-NWNE

04.00N-02.00W-01-SENE

04.00N-02.00W-01-SWNE

04.00N-02.00W-01-NENW

04.00N-02.00W-01-NWNW

04.00N-02.00W-01-SENW

04.00N-02.00W-01-SWNW

04.00N-02.00W-01-NESE

04.00N-02.00W-01-NWSE

04.00N-02.00W-01-SESE

04.00N-02.00W-01-SWSE

04.00N-02.00W-01-NESW

04.00N-02.00W-01-NWSW

04.00N-02.00W-01-SESW

04.00N-02.00W-01-SWSW

04,00N-02.00W-02-NENE

04.00N-02.00W-02-NWNE

HHEEHEBHEHHBHEHEBEEHEBHEE
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App:t 7282 *

Qwm
QM
Qv
Q™
QM
QN

QM

QM
QM
QM
Qv
Qm

QM
QM

QM

QN
QM
QM
QM

QM
QM

oM
QM
QM
QM
QM
QM
QM

QM

QM
QM

Q
QM

Q™
Qv

QN

QM

QN

QN
QM
Q™
QM
QM
QM

oM

04.00N-02.00W-02-SENE

04.00N-02.00W-02-SWNE

04 00N-02.00W-02-NESE

04.00N-02.00W-02-NWSE

04.00N-02.00W-02-SESE

04.00N-02.00W-02-SWSE

04.00N-02.00W-12-NENE

04.00N-02.00W-12-NWNE

04.00N-02.00W-12-SENE

04.00N-02.00W-12-SWNE

04.00N-02.00W-12-NESE

04.00N-02.00W-12-NWSE

04.00N-02.00W-12-SESE

04.00N-02.00W-12-SWSE

04.00N-02.00W-12-NESW

04.00N-02.00W-12-NWSW

04.00N-02.00W-12-SESW

04.00N-02.00W-12-SWSW

04.00N-02.00W-13-NENE

04.00N-02.00W-13-NWNE

04 00N-02.00W-13-SWNE

04.00N-02.00W-13-NENW

04.00N-02.00W-13-NWNW

04.00N-02.00W-13-SENW

04.00N-02.00W-13-SWNW

05.00N-01.00W-30-SWSW

03.00N-01.00W-31-NENW

05.00N-01.00W-31-NWNW

05.00N-01.00W-31-SENW

05.00N-01.00W-31-SWNW

03.00N-01,00W-31-NESE

05.00N-01.00W-31-NWSE

05.00N-01,00W-31-SESE

05.00N-01.00W-31-SWSE

05.00N-01.00W-31-NESW

05.00N-01.00W-31-NWSW

05.00N-01.00W-31-SESW

05.00N-01.00W-31-SWSW

05.00N-02.00W-25-SENE

05.00N-02.00W-25-SWNE

05.00N-02,00W-25-SENW

05.00N-02.00W-25-SWNW

05.00N-02,00W-25-NESE

05.00N-02.00W-25-NWSE

05.00N-02.00W-25-SESE
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App:G 17282 *

PERMIT:G 16163 * QUINTIN PEASLEY

PERMIT.G 16589 * GRACE BAPTIST CHURCH

APP:P 74607 *

httn://anps2.wrd.state.or.us/anns/wr/wr review/wr

VICTOR L FOX

G-16677 G-16163

G-17201 G-16589

P-74607

QM
QM
QM
QM
QM
QM
oM
QM
QM
oM
QM
OM
oM
oM
QM
oM
OM
QM
oM
oM
QM
QM
QM
QM
oM
QM
QM
oM
QM
M
oM
QM
oM
QM
QM
QM
QM

§2502006 NC DO

DO

91,1994  NC LV

LV

05.00N-02.00W-25-SWSE

05.00N-02.00W-25-NESW

05.00N-02.00W-25-NWSW

05.00N-02.00W-25-SESW

05.00N-02.00W-25-SWSW

05.00N-02.00W-26-SENE

05.00N-02.00W-26-SWNE

05.00N-02.00W-26-NESE

05.00N-02.00W-26-NWSE

05.00N-02.00W-26-SESE

05.00N-02.00W-26-SWSE

05.00N-02.00W-26-SESW

05.00N-02.00W-35-NENE

05.00N-02.00W-35-NWNE

03,00N-02.00W-35-SENE

05.00N-02.00W-35-SWNE

035.00N-02.00W-35-NENW

05,00N-02.00W-35-NESE

05.00N-02.00W-35-NWSE

05.00N-02.00W-35-SESE

03.00N-02.00W-35-SWSE

05.00N-02.00W-36-NENE

03,00N-02.00W-36-NWNE

035.00N-02.00W-36-SENE

05.00N-02.00W-36-SWNE

05.00N-02.00W-36-NENW

03.00N-02.00W-36-NWNW

05.00N-02.00W-36-SENW

03.00N-02.00W-36-SWNW

05.00N-02.00W-36-NESE

05.00N-02.00W-36-NWSE

05.00N-02.00W-36-SESE

05.00N-02.00W-36-SWSE

05.00N-02.00W-36-NESW

05.00N-02.00W-36-NWSW

05.00N-02.00W-36-SESW

05.00N-02.00W-36-SWSW

04.00N-01.00W-18-NESE

04.00N-01.00W-18-SESE

04.00N-01.00W-18-NESE

04.00N-01.00W-18-SESE

04.00N-01.00W-07-SWNE

04.00N-01.00W-07-SENE

04.00N-01.00W-18-

04.00N-01.00W-18-

H
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App:G 17282 *

APP.P 75005 *

APP:P 77689 *

APP:P 77694 *

APP:P 78545 *

ttp:/,

LV

Lv

LV

LV

Ly

LV

LV

LV

LV

LV

LV

HOWARD LARSON P-75005 117171994 NC Ly

LV

LV

LV

LV

LV

LV

LV

LV

LV

LV

LV

LV

MARK A KELLOGG P-77689 1/3/1995  NC LV

HOWARD LARSON P-77694 1/3/1995  NC LV

LV

LV

LV

DAVID T BACK P-78545 12:28,1994 NC LV

LV

Ly

LV

LV

LV

Lv

LV

Lv

LV

LV

LV

LV

LV

LV

LV

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-]8-

04+.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04£.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04 00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

04.00N-01.00W-18-

[
=]
[
[
[
[
[
[
[
[
[
[
5
5
5
F
5
I

5
£
E
E
i

04.00N-01.00W-18-NWNW 53

04.00N-01.00W-18- SE

04.00N-01.00W-18- SE

04.00N-01.00W-18- SE

04.00N-01.00W-18- SE

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

04.00N-01.00W-07-

I B B B B B e B B2

5
F
5
E
F
[
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i
i
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App:G 17282 *

N

. » »

APP:P 78611 *

APP:P 82565 *

APP:P 82889 *

CERT:31( *

PERMIT:R 11856 *

CERT:69356 OR *

CERT:69996 OR *

CERT;73855 CR *
CERT;7968 OR *

CERT;8820 OR *

CERT:10548 OR *

CERT:13690 OR *

CERT:76380 RR *

CERT:22648 OR *

CERT:19591 OR *

CERT:28303 OR *

CERT:22473 OR *

CERT:310300R *

JL PERRIZO

ROBERT D SALISBURY

QUINNAN P WELCH

GEORGE.ELLEN TODD

DORY WALROD

VON N SMITH

PAUL L THAYER

LAURENE MCGILVRA
B R COPELAND

COLUMBIA COUNTY GOLF CLL'B

L EGULKER

E.A LINDHOLM

FRANCIS EDWARD MCGILVRA

RUSSELL E BOULBY

RICHARD D HARWOOD

ELMER P CORENE HALL

ERNEST M HARRIS

GEORGE/ELLEN TODD

P-82889

R-30240

R-74923

R-74939

R-76006

R-76997

S-11998

$-12730

S-12743

§-23248

§-23489

$-24046

S-24317

$-30241

R-17%6

R-11856

S-8400

$-9058

$-9066

S-11297

S-18346

S-18310

S-18523

S-25917

S-19061

$-23837

31029

69356

69996

7968

8820

10548

13690

76380

22648

19591

28303

22473

31030

1/3/1995

13,1997

1,24, 1997

8251955

11161994

111993

17171993

1/1/1993

32601928

5/17/1929

5:221929

6/18/1934

6:21,1948

6:28 1948

10/15/1948

8.23.1949

12/6/1949

8/25/1955

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

NC

LV

RC

RC

RC

RC

LV

W1

ST

ST

FP

LV

Wil

LV

LV

LV

LV

LV

LV

Wi

Wl

Wl

Wl

Wi

Wi

LV

LV

LV

LV

ST

LV

Page 23 of

04.00N-01.00W-06-NWSW

04.00N-01.00W-06- SE

K,

[
04.00N-01.00W-06- SE Eﬂ
04.00N-01.00W-06- SE Ea
04.00N-01.00W-06- SE Ea
04.00N-02.00W-02-NWNE EB
04.00N-02.00W-02-NWNE EE
04.00N-01.00W-18-SENW B} 58
04.00N-01.00W-18-SWNW E 58
05.00N-02.00W-36-SESW EE]
05.00N-02.00W-36-SESW EE]
05.00N-02.00W-36-SESW Eﬂ
04.00N-01.00W-17- Ea
04.00N-01.00W-17- EE’
04 .00N-01.00W-17- E{:’
04.00N-01.00W-17- E]
04.00N-0.00W-17- EE’
04.00N-01.00W"-17- EE’
04.00N-01.00W-17- EE’
04.00N-01.00W-17-
04.00N-01.00W-17-
04.00N-01.00W-17-
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04.00N-01.00W-06- SE

04.00N-01.00W-06- SE

BB B B B B R R

05.00N-01.00W-31-SWSE EB
04.00N-01.00W-18-SWN'W E
04.00N-01.00W-08-SWNE EB
04.00N-01.00W-08-SENW B}
04.00N-01.00W-08-NESW BH
04.00N-01.00W-07-NWSE EB
04.00N-01.00W-07-NWSE EB
04.00N-01.00W-07-NWSE EB
04.00N-01.00W-06-NWNW EB
05.00N-01.00W-31-NWSE EB
05.00N-01.00W-31-SWSE EB
04.00N-02.00W-01-NENE B} 37
04.00N-01.00W-08-SENW B} 50
04.00N-01.00W-08-SWNE EB 50
04.00N-02.00W-01-NWNE EB 43
04.00N-02.00W-01-SWNE EB 43

04.00N-01.00W-18-SENW B} 58
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RECEIVING AND SOURCE WATER AQUIFERS

Receiving Aquifer Wells - Gil Allen and Robinette

The Gil Allen well was drilled in 1998 as a domestic well. The well was ultimately acquired by the
McNulty Water PUD; however, the internal diameter of the well was too small to feasibly install a
large enough pump for the uses planned and on February 25, 2000 the PUD drilled and installed the
Robinette well approximately 12 feet southwest of the Allen. For the purposes of this ASR project,
The Robinette is understood to be the operative well even though the Gil Allen well may have some
use.

Following construction, a static water level (SWL) of 252 feet below ground surface (bgs) was
measured in the Robinette well. The well constructor performed a step-drawdown test for
approximately 24 hours. Little recovery was observed. Based upon the well constructor’s step-
drawdown test and subsequent use and testing by the PUD, it became apparent that the Robinette
Well exhibits little recharge. A summary of the testing and monitoring of the Robinette well since
it was drilled is shown below.

September 1 to December 27, 2001 (117 days duration)

Static water levels were monitored to assess recovery during the period September 1, 2001, ending
December 27,2001. Recovery was estimated to be approximately 0.64 feet per day. The recovery
static water levels (SWLs) ranged from 404 feet bgs to 328.3 feet bgs.

February 26 to March 11, 2002 (11 days duration)

A 48 hour pump test to determine the safe-continuous yield was performed on the Robinette well
during February 26 and ending March 11, 2002. The well was pumped for approximately 48 hours
at an average rate of 409 gallons per hour. The maximum drawdown was measured at 49 feet.
During the recovery phase it was estimated that the recharge rate was between 1.01 to 2.34 feet per
day - equivalent to approximately 13 and 32 gpm respectively.

December 1 2004 to July 4, 2006 (580 days duration)

Recovery was again monitored during the period December 1, 2004, ending July 4. 2006. Recovery
was estimated to be approximately 0.14 feet per day. The recovery SWLs ranged from 415.8 feet
bgsto 334.8 feet bgs. A subset ofthis period from December 1,2004, through April 4,2005, yielded
a recovery of about 0.28 feet per day being in the range 415.8 to 381.3 feet bgs.

McNulty Water PUD

Supplemental Report C

ASR Limited License Application

Page 11 of 19 BUFFALO GEOLOGICAL



July 4, to September 1, 2006 (59 days duration)

The well was tested again during the period July 4, 2006, ending September 1, 2006. 412,591 cubic
feet were withdrawn resulting in a SWL drawdown of 81 feet. Assuming negligible recharge during
this period, it was estimated that the aquifer yielded approximately 37,999 gallons per foot of
drawdown.

July 10 to August 2, 2007 (23 days duration)
Another pumping test was conducted during the period July 10 through August 2, 2007. 188,260
cubic feet were withdrawn resulting in a SWL reduction from 346.8 feet to 395.8 feet bgs (49 foot
drop). Assuming negligible recharge during this period, it was estimated that the aquifer contained
about 3842 cubic feet (28,663 gallons) per foot.

Discussion and Future Testing

Since 2000, the Robinette has never regained the static water level measured following drilling. A
brief review of historic precipitation records for the St. Helens area shows that annual rainfall
amounts dropped from a high of over 60 inches in 1996 to lows of less than 30 inches in 2002-2003
and 2004. To what extent local rainfall influences recharge in the Robinette is not known.

Based on past testing data, aquifer specific storage values ranging from 2630 to 5094 cubic feet of
water per lineal foot of aquifer drawdown are suggested. Transmissivity shall be determined during
future testing. All information available to date on the Robinette well suggests that it is completed
in fractured basaltic rock in a zone isolated from normal recharge. Because the Robinette well is
capable of high pumping rates but recharges at an excessively slow rate a limited but highly
transmissive fracture zone is the probable nature of the aquifer.

Receiving Aquifer Nearby Wells

The Oregon Water Resources Department lists a total of 66 groundwater wells in the four proximate
Sections. Sixteen wells are listed in the closest quarter sections to the Robinette well. There are
some wells listed for which there is no Tax Lot information. The Table below summarizes the
Department’s information.

McNuny water ruu

Supplemental Report C

ASR Limited License Application
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Oregon Secretary of State Audits Division -- Audit Report Search Page |

Secretary of Stat:
136 State Capitol

| would like to... choose an option below
Salem OR 97301

SOS Home Archives Audits Corporation Elections Executive

255 Capitol Street NE, Suite 50

Audits Division Sam R 97310

Audit Reports Srrnar s Soiisasrive seivessrives
Audit Status Results 1 to 1 of a total of 1 result(s) matching your criteria Fiscal Year = 2009, County = COLUMBIA,
Government Name Contains "mcnulty”.
Fraud Hotline Search Again.
Local Government Audits MCNULTY WATER PUD Type: PUBLIC UTILITY DISTRICTS Customer# 000891MUNI
Mailing Address:
Publications 34240 MILLARD RD
WARREN OR 97053
Contact Us
No audit report filed for fiscal year 2009.
About Us

Career Opportunities

Sign Out

job opportunities contract opportunities site map text only version contact us WWW.oregon.gov

MUNI 1.9.0 QA

httn://esav_sos.state.or.us/muni/search.do 12/3






McNULTY WATER PEOPLE’S UTILITY DISTRICT

34240 MILLARD ROAD PO BOX 260
WARREN OR 97053 ST HELENS Oregon 97051

Office: (503) 397-1301
Fax:  (503) 366-5616

July 13, 2010

Dwight French

Oregon Water Resources Department

Water Rights Section

725 Summer St. NE, Ste. A

Salem, OR 97301-1266

ATTN: Dwight French (per draft permit prepared by Brook Geffen)
Re: Application G-17282

Dear Mr. French:

The McNulty Water PUD has reviewed your “Proposed Final Order” dated June 8, 2010, signed
by others for Phillip Ward.

We have no comments or objections and ask that the Department proceed as proposed in your
PFO.

Sincerely, y
// o L4 /“9/ Z ”‘J—?

Andy Tinkess, General Manager
McNulty Water PUD







Oregon Water Resources Department
Water Rights Division

Water Rights Applicat:
Number G-17:

Proposed Final Order

Summary of Recommendation: The Department recommends that the attacl
draft permit be issued with conditions.

Application History

On November 4, 2009, McNulty Water People’s Utility District submitted
application to the Department for the following water use permit:

. Amount of Water: 1.0 CUBIC FOOT PER SECOND (CFS)

. Use of Water: MUNICIPAL USE

. Source of Water: WELL MCGILVRA #2 IN MILTON CREEK BASIN

. Area of Proposed Use: COLUMBIA COUNTY WITHIN SECTION 5, SECT:

6, SECTION 7, SECTION 8, SECTION 17, AND SECTION 18, TOWNST
4 NORTH, RANGE 1 WEST, W.M.; SECTION 1, SECTION 2, SECTION I
AND SECTION 13, TOWNSHIP 4 NORTH, RANGE 2 WEST, W.M.; SECT!
30 AND SECTION 31, TOWNSHIP 5 NORTH, RANGE 1 WEST, W.M.; Z
SECTION 25, SECTION 26, SECTION 35, AND SECTION 36, TOWNSHII
NORTH, RANGE 2 WEST, W.M.

On December 18, 2009, the Department mailed the applicant notice of :
Initial Review, determining that "The use of water from well McGilvra
in Milton Creek Basin for year-round municipal use 1s allowable dur:
the full period requested." The applicant did not notify the Departme
to stop processing the application within 14 days of that date.

On December 22, 2009, the Department gave public notice of t
application in its weekly notice. The public notice included a reque
for comments, and information for interested persons about obtain:
future notices and a copy of the Proposed Final Order. No writt
comments were received within 30 days.

On January 5, 2010, the applicant submitted an updated Land 1
Information Form which demonstrated the proposed use of water ¢
locations where water will be diverted, conveyed, and used complies wj
the local acknowledged comprehensive land-use plan.

On 2April 7, 2010, the applicant submitted documentation whi
demonstrated that the public notice requirement had been met.

W



Application G-17282

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

. recommendations by other state agencies

. any applicable basin program

. any applicable comprehensive plan or zoning ordinance

. the amount of water available

. the rate and duty for the proposed use

. pending senior applications and existing water rights of record

. designations of any critical ground water areas

. the Scenic Waterway requirements of ORS 390.835

. applicable statutes, administrative rules, and case law

. any general basin-wide standard for flow rate and duty of water
allowed

. the need for a flow rate and duty higher than the general
standard

. any comments received

Findings of Fact
The Willamette Basin Program allows Ml ICIPAL USE.

WE] SILVRA #2 IN MILTON CREEK BASIN 1s not within or above a State
Sce 1c Waterway.

Ground Water ~.ndings Under OAR 690-009

T e Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

)  The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

( The rate of appropriation is greater than one percent of the
pertinent adopted minimum 1 cennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of 30
days, would result in stream depletion greater than 25 percent
of the rate of appropriation, if the point of appropriation is



. Application G-17282

a horizontal distance less than one mile from the surface wat
source.

According to the Department’s rules, the potential for substanti
interference is assumed if (a) and either (b) or (c) or (d) or (
are met. For this application, the Department determined that the
is no potential for substantial interference, because either (a)
not met, or (b)), (c), (d) or (e) are not met, or both.

An assessment of ground water availability has been completed by ¢t
Department’s Ground Water/Hydrology section. A copy of this assessment
in the file. The proposed water use will, if properly conditioned, avo
injury to existing rights and the resource.

The Department finds that the amount of water requested, 1.0 CFS, is
acceptable amount.

The proposed ground water use is not within a designated critical grou
water area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that
proposed use will ensure the preservation of the public welfare, safe
and health if the proposed use is allowed in the applicable basin progr
established pursuant to ORS 536.300 and 536.340 or given a preferen
under ORS 536.310(12), if water is available, if the proposed use wi
not injure other water rights and if the proposed use complies w1th rul
of the Water Resources Commission.

The proposed use requested in this application is allowed in t
Willamette Basin Program, or a preference for this use is granted und
the provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resourc
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land us

No proposed flow rate and duty of water higher than the gener
basin-wide standard is needed.

For these reasons, the required presumption has been established.

W N M
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Application G-17282

Protests

Under the provisions of ORS 537.153(7) (for surface water) or (
537.621(8) (for ground water), you can protest this Proposed Final Orde
Protests must be received in the Water Resources Department no later tt
July 23, 2010. Protests must be 1in writing, and must include t
following:

. Your name, address, and telephone number;
. A description of your interest in the Proposed Final Orde

and, if you claim to represent the public interest, a prec]
statement of the public interest represented;

. A detailed description of how the action proposed in tt
Proposed Final Order would impair or be detrimental to yc¢
interest;

. A detailed description of how the Proposed Final Order is
error or deficient, and how to correct the alleged error
deficiency;

. Any citation of legal authority to support your protest,
known;

. If you are the applicant, the protest fee of $300 required

ORS 536.050; and

. If you are not the applicant, the protest fee of $600 requia
by ORS 536.050 and proof of service of the protest upon 't
applicant.

. If you are the applicant, a statement of whether or not you ¢

requesting a contested case hearing. If you do not request
hearing, the Department will presume that you do not wish
contest the findings of the Proposed Final Order.

. If you do not protest this Proposed Final Order and 1if
substantive changes are made in the Final Order, you will |
have an opportunity for judicial review, protest or appeal
the Final Order when it 1s issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or (
537.621(8) (for ground water), persons other than the applicant =
support a Proposed Final Order can request standing for purposes
participating in any contested case proceeding on the Proposed Fi:
Order or for judicial review of a Final Order.

5
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Requests for standing must be received in the Water Resources Department
no later than July 23, 2010. Requests for standing must be in writing,
and must include the following:

. The requester's name, mailing address and telephone number;
. If the requester is representing a group, association or other
organization, the name, address and telephone number of the

represented group;

. A gstatement that the requester supports the Proposed Final
Order as issued;

. A detailed statement of how the requester would be harmed if
the Proposed Final Order is modified; and

. A standing fee of $150. If a hearing is scheduled, an
additional fee of $350 must be submitted along with a request

for intervention.

After the protest period has ended, the Director will either issue a

Fina: rder or schedule a contested case hearing. The contested case
hear: will be scheduled only 1f a protest has been submitted and
eil

. upon review of the issues, the director finds that there are

significant disputes related to the proposed use of water, or

. the applicant requests a contested case hearing within 30 days
after the close of the protest period.

If vou do not request a hearing within 30 days after the close of the
pr¢ 28t period, or if you withdraw a request for a hearing, notify the
Der -tment or the administrative law judge that you will not appear or
fa: to appear at a scheduled hearing, the Director may issue a Final
( der by default. If the Director issues a Final Order by default, the
Department designates the relevant portions of its files on this matter,
inclu .ng all materials that you have submitted relating to this matter,
as the record for purpose of proving a prima facie case upon default.
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This document was prepared by Brook Geffen. If you have any questions about any of the stateme
contained in this document I am most likely the best person to answer your questions. You can reach m
303-986-0808.

If you have questions about how to file a protest or a request for standing, please refer to the respec
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". If you have previoi
filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our Customer Ser
Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 973
1266, Far 513-986-0901.
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This is not a permit.
STATE OF OREGON

COUNTY OF COLUMBIA

Tt S DRAFT PERMIT IS HEREBY ISSUED TO

'NULTY WATER PEOPLE’S UTILITY DISTRICT

PO BOX 260

SAINT HELENS, OR 97051

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

[ AFT

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-17282

SOURCE OF WATER: WELL MCGILVRA #2 IN MILTON CREEK BASIN

PURPOSE OR USE: MUNICIPAL USE

\XIMUM RATE:

1.0 CUBIC FOOT PER SECCND

PE X OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 4, 2009

WELL LOCATICN: SW % SE 4,

1950 FEET WEST FROM SE CORNER, SECTION 31

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NW % NW %
SW % NW %
SECTION 5
NE % NE %
NW % NE %
SW % NE %
SE % NE %
NE Y% NW %
NW %4 NW %
SW % NW %
SE % NW %
NE % SW %
NW % SW %
SW % SW %
SE % SW %
NE % SE %
NW % SE %
SW % SE %

I plic zion G-17282

SECTION 31, T5N, R1W, W.M.;

SE % SE "

SECTION 6
NE % NE %
NW % NE %
SW % NE %
SE % NE %
NE % NW %
NW % NW %
SW % NW %
SE % NW %
NE % SW %
NW % SW %
SW % SW %
SE % SW %
NE % SE %
NW % SE %
SW % SE %

Water Resources Department

591 FEET NORTH AND

PERMIT DRAFT
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SE % SE % SW % SW %
SECTION 7 SE %4 SW %
NE % SE %
SW % NE % NW % SE %
SW % NW % SW % SE 4%
SE % NW % SE % SE %
NE % SW % SECTION 1
NW % SW %
SW % SW % NE % NE %
SE % SW % NW % NE %
NW % SE % SW % NE %
SW % SE 4% SE %4 NE 4“4
SECTION 8 NE %4 SE %
NW % SE %
NE % NW % SW % SE %
NW % NW % SE % SE %
SW % NW Y% SECTION 2
SE % NW %
NW % SW % NE % NE %
SW % SW 4% NW % NE %
SECTION 17 SW % NE %
SE % NE %
NE % NE 4% NE % SW %
NW % NE % NW % SW %
SW % NE 4% SW % SW %
SE % NE % SE % SW %
NE % NW % NE % SE %
NW % NW % NW % SE %
SW % NW 4% SW % SE %
SE % NW % SE % SE %
NE % SW % SECTION 12
NE % SE %
NW % SE % NE % NE %
SW % SE % NW % NE %
SE % SE % SW %4 NE %
SECTION 18 NE % NW %
TOWNSHIP 4 NORTH, RANGE 1 NW % NW %
WEST, W.M. SW % NW %
SE % NW %
NE % NE % SECTION 13
NW % NE % TOWNSHIP 4 NORTH, RANGE 2
SW % NE % WEST, W.M.
SE % NE %
NE % NW % SW % SW %
NW % NW % SECTION 30
SW % NW %
SE % NW % NE % NW %
NE % SW % NW % NW %
NW % SW % SW % NW %

Application G-17282

Water Resources Department

PERMIT DRA
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SE % NW 4% SW % NE %
NE % SW % SE %4 NE %
NW % SW % NE % NW %
SW % SW % NW % NW %
SE % SW % SW % NW %
NE % SE % SE %4 NW % -
NW % SE % NE % SW %
SW % SE % NW % SW %
SE % SE % SW % SW %
SECTION 31 SE % SW %
TOl SHIP 5 NORTH, RANGE 1 NE % SE %
WEST, W.M. NW % SE %
SW %4 SE 4%
SW % NE % SE % SE 4%
SE %4 NE 4% SECTION 36
SW % NW % TOWNSHIP 5 NORTH, RANGE 2
SE % NW % WEST, W.M.
NE % SW %
NW % SW %
SW % SW %
SE % SW %
NE % SE %
NW % SE %
SW % SE %
SE % SE %
SECTION 25
SW % NE %
SE % NE %
SE % SW %
NE % SE %
NW % SE %
SW % SE %
SE % SE %
SECTION 26
NE % NE %
NW % NE %
SW % NE %
SE % NE %
NE % NW %
NE % SE %
NW % SE %
SW % SE %
SE % SE %
SECTION 35
NE % NE %
NW % NE %

EApplication G-17282

Water Resources Department

PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permitt
shall install a totalizing flow meter or other suitak
measuring device as approved by the Director at each point
appropriation. The permittee shall maintain the meter
measuring device in good working order.

B. The permittee shall keep a complete record of the amount
water used each month, and shall submit an annual report whi
includes the recorded water use measurements to the Departme
by December 1 of each year. Further, the Director may requi
the permittee to report general water-use informatic
including the place and nature of use of water under t
permit.

C. The permittee shall allow the watermaster access to the met
or measuring device; provided however, where the meter
measuring device is located within a private structure, t
watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee
submit alternative measuring and reporting procedures f
review and approval.

(1) Use of water from any well, as allowed herein, shall be controll
or shut off if the well displays:

(a) An average water level decline of three or more feet per ye
for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet
any neighboring well providing water for senior exempt uses
wells covered by prior rights.

(2) The permittee/appropriator shall be responsible for complying wi
each of the following requirements for measuring water levels
the well(s).

(a) Use of water from a new well shall not begin until an initi
static water level in the well has been measured and report
to the Department.

(b) In addition to the measurement required in subsection (a)

this section, a water level measurement shall be made ea
year during the period March 1 through March 31.

Application G-17282 Water Resources Department PERMIT DRA
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approves or implements an alternative administrative action to mitige
the interference. The Department encourages Jjunior and seni
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed 1in accordance with the Genez
Standards for the Construction and Maintenance of Water Wells in Oregc
The works shall be equipped with a usable access port, and may al
include an air line and pressure gauge adequate to determine water lex
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a poi
of appropriation, the permittee shall be responsible for restoration ¢
enhancement of such riparian area in accordance with ODFW’s Fish &
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals
Standards, OAR 635-415, shall be followed.

m

The use may be restricted if the quality of downstream waters decreas
to the point that those waters no longer meet existing state or feder
water guality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner
rotation in the use of water and such agreement is placed in writing &
filed by such water users with the watermaster, and such rotation syst
does not infringe upon such prior rights of any water user not a par
to such rotation plan, the watermaster shall distribute the wat

according to such agreement.

Prior to receiving a certificate of water right, the permit holder she
submit to the Water Resources Department the results of a pump te
meeting the Department's standards for each point of appropriati
(well), unless an exemption has been obtained in writing under OAR 6¢
217. The Director may require water-level or pump-test data every t
years thereafter.

This permit is for the beneficial use of water without waste. The wat
user 1s advised that new regulations may require the use of be
practical technologies or conservation practices to achieve this enc

By law, the land use associated with this water use must be
compliance with statewide land-use goals and any local acknowledc
land-use plan.

Completion of construction and application of the water shall be me
within five years of the date of permit issuance. If beneficial use
permitted water has not been made before this date, the permittee n
submit an application for extension of time, which may be approved ba:s
upon the merit of the application.

Application G-17282 Water Resources Department PERMIT DRZ
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Within one year after making beneficial use of water, the permittee
shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner.

Issued

RA} - THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-17282 Water Resources Department IF"MIT DRAFT
Basin 2 Volume 4 MILTON CR 18
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THE MCNULTY WATER PUD
FOR
QUASI-MUNICIPAL USE
FROM A PROPOSED WELL (MCGILVRA #2) IN THE DART CREEK BASIN
SURVEYED JuLy 30, 2009, BY JOHN E. BORDEN, CWRE

SECTION

O DLC COF

WELL (P

\

JOHN BORDEN CONSULTING

5597 RIVER STREET
WEST LINN, OR. 97068
503-723-4257

| McGilvra Well

| FILE PAIH & NAME! E:/McNulty/Mcg -~ 4-Gjlvra_102509.dwg
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McNUTTY WATER PEQOPLE’S UTILITY DISTRICT

34240 MILLARD ROAD PO BOX 260
WARREN OR 97053 ST HELENS Oregon 97051

Office: (503) 397-1301
Fax:  (503) 366-5616

April 7,2010

Brook Geffen

Water Resources Department
North Mall Office Building
725 Summer St. Ne, Suite A
Salem Oregon 97301

Reference: File G-17282
Dear Ms. Geffen:

Enclosed is a copy of the affidavit of publication regarding, File G-17282, you requested to be
received before April 9%.
Sincerely, /

- N\
Pén/ma Maenza

”
pe

Office Mgr. /
McNulty Water PUD
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AFFIDAVIT
OF
PUBLICATION | |’

COUNTY OF COLUMBIA
STATE OF OREGON SS.

I, Donald Patterson, being f
duly sworn, depose and say
that | am the Publisher of The
Chronicle, a newspaper of gen-
eral circulation, as defined by
sections ORS 193.010 and
193.020, printed and published
at St. Helens, in the aforesaid
county and state; that the

A printed copy of which is

MCNULTY WATER
PEOPLE’S UTILITY DISTRICY

Notice of Water Use Request

hereby annexed, was pub-
lished in the entire issue of
said newspaper for

3 (three) successive and
consecutive weeks in the fol-
lowing issues:

February 24 March 3 & 10
2010

Donald Patterson

Subscribed and sworn before
me this

O™ day of

March, 2010

Qo .“Q(uQ

2 OFFICIAL SEAL

53 ALEXANDRA K McCLURE

NOTARY PUBLIC-OREGON
SSION NO. 44&]85

COMMI
MY COMMISSION EXPIRES JANUARY 25, 2014

5033665616

NOTICE OF WATER
USE REQUEST

chardmg apphcanon
#G-17282

The Oregon Water Re-

" sources Department is

evaluating the request
by McNulty Water
‘PUD to use 1.0 cubic’
foot per second from
well McGilvra #2 in
Milton Creek Basin for
municipal use. This
process is to determine
if the request is in com-
pliance with state water
laws and regulations.
Public participation and
comment is cncour—
aged

The wel'ls are 10c'ate_'d in
SWSE, SECTION-31,
T5N, RIW, WM,
FEET NORTH: AND
1950 FEET WEST
FROM SE CORN'ER,
SECTION 31 '

For further information
contact the Water Re-
sources - Department
Water Rights Informa-
tiont Group at 503-986-

. 0801.. Written

information - requests
may be addressed to the
Oregon Water Re-
_sources Department at
725 Summer St NE Ste
A,  Salem Oregon
97302-1266 ‘ '

Publish: February 24,
March 3 & March 10,
2010 ©

#8822 -



McNULTY WATER PEOPLE’S UTILITY 1

34240 MILLARD ROAD PO BOA
WARREN OR 97053 ST HELENS Or

Office: (503) 397-1301
Fax:  (503) 366-5616

April 7, 2010

Brook Geffen

Water Resources Department
North Mall Office Building
725 Summer St. Ne, Suite A
Salem Oregon 97301

Reference: File G-17282
Dear Ms. Geffen:

Enclosed is a copy of the affidavit of publication regarding, File G-17282, y
received before April 9™

McNult}; c<)Vater PUD












NOTICE OF WATER USE REQUEST
Regarding: Application #G-17282

The Oregon Water Resources Department is evaluating the request by Mcnulty Water PUD to use
1.0 cubic foot per second from well McGilvra #2 in Milton Creek Basin for municipal use. This
process is to determine if the request is in compliance with state water laws and regulations.
Public participation and comment is encouraged.

The wells are located in SWSE, SECTION 31, TSN, R1W, W.M_; 591 FEET NORTH AND 1950
FEET WEST FROM SE CORNER, SECTION 31

For further information contact the Water Resources Department Water Rights Information Group
at 503-986-0801. Written information requests may be addressed to the Oregon Water Resources
Department at 725 Summer St NE Ste A, Salem Oregon 97301-1266.



NOTICE OF WATER USE REQUEST

Regarding: Application #G-17282

The Oregon Water Resources Department is evaluating the request by Mcmt r PUD to use
1.0 cubic foot per second from well McGilvra #2 in Milton Creek Basin for 1nicipal use.
This process is to determine if the request is in compliance with state water regulations.

Public participation and comment is encouraged.

The wells are located in SWSE, SECTION 31, TSN, R1W, W.M.; 591 FEET NORTH AND 1950
FEET WEST FROM SE CORNER, SECTION 31

For further information contact the Water Resources Department Water Rights Information Group
at 503-986-0801. Written information requests may be addressed to the Oregon Water Resources
Department at 725 Summer St NE Ste A, Salem Oregon 97301-1266.


















) tﬁk Oregon Water Resources Department
LS. Land Use Information Form
Sounges o

This form is NOT required if:
1) Water is to be diverted, conveyed. and or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or grov
registration modification, and all of the following apply:
a) only the place of use is proposed for change;
b} there are no structural changes;
¢) the use of water is for irrigation; and
d) thc use is located in an irrigation district or exclusive farm-use zone.

Applicant: ML //g //Ur}j/‘ P\cp/x) [(///7 D/f‘?/@ (/Dd

First Last

J
Mailing Address: __.> s 4290 M, //C'/\/ fd"‘(/ / /L G . (50 ¢ 0
S/f */a/fiNj Q/\f 7765/ Daytime Phone: S 3-5);7”/30/

City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported), .
used or devcloped. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and proposed ser
area boundaries for the tax-lot information requested below.

Township Range Section Yy ly Tax Lot # Plan Designation (c.g.. Water to be: Proposced Lar
Rural Residential RR-5) Usc:

‘SL /V j W 3 / ;Wff 4 Q(/ FA ,—/{ ﬂ[)i\encd g(‘nnvcyed gl.'sed

5_ A ﬁ/M 5\'_,7 (s \S\Q. ¢ //0‘ 45 /? ,.,(\ 5 / 3 2 7 Diverted ﬂ(‘nnveyed ‘?’Used
/ .

< N =y S"‘ 5 25}1 2 q SN,LI 5);-[ 3é [ Diverted  $d Conveyed ﬂ Used
RSN A A s N )

4_N j )/I) 9@ (5 Jf y 6 7 8 / 7/ /b [ Diverted -g Conveyed ﬂ Used

N W Sels 77/ »7“ arised
List all counties and cities where watér 19'p{{)f)oscd/to%é ({lverted conveyed. and/or usec ~- J°velope(¥

CC’/(.,‘ .M-(/A (/dJ"Uz[j

B. Descri-**~n of Proposed Use

Type of application to be filed with the Water Resources Department:

£ Permit to Usc or Store Water [ Water Right Transfer [ Permit Amendment or Ground Water Registration Modificatic
] Limited Water Usc Liccnse ] Allocation of Conserved Water [] Exchange of Water
Source of water:  [] Reservoir. Pond ﬂ Ground Water ] Surface Water (name)
Estimated quantity of water needed: ,1 28 cubie fect per second 7] gallons per minute [ acre-feet
Intended use of watcr: 1 trrigation ] Commerecial [ industrial [T] Domestic for household(s)
E Municipal ‘E Quasi-Municipal D Instrcam D Other
Briefly describe: . //( A S u~ e //, — 7 > fz
e ‘2,/ #‘- Lu,// RV ‘l< zos/ YA { [4 i~ G e
/‘4( 67//11, < (78] / ‘j//e 1—(5'\"/{ r R e w,// a_/fk..‘qruc

o serve gp;afn) u\(fj sa 7“(.—& Sewr 7%

=3 '/ C 21 /‘-CJ, L»(
AR <'N‘<lr(~7("/’ﬂ/ £ Lo r 7 L
Lo~ 8 4% kAl o r Sl iR P

Note to applicant: [f the Land Use Information Form cannot be completed while you wait, please have a local government representative sign the r
at the bottom of the next page and include it with the application filed with the Water Resources Department. See bottom of next page. —

q7éw-f 3 u/J‘:)'f(}/quLc (Yo

Land Use Information Form/2

or






December 28. 2009

Oregon Water Resources Department
725 Summer St. NE. Ste. A
Salem. OR 97301-1271

ATTN: Brook Geffen
Re: File G-17282
Dear Ms. Geffen:

The McNulty Water PUD has reviewed your letter dated December 18, 2009. Thank you
for your clear description of the additional information that the PUD needs to provide.

The numbers in our responses below correspond to those listed in your December 18
letter.

5. We have considered potential alternative water use classifications such as “Group
Domestic™ and conclude that we must accept the Department’s conclusion in its limited
application to matters of water rights. Accordingly. we agree to be considered
“municipal” provided that such classification ramifications are limited to the matter of a
water use permit application.

6. Public notice — once the PUD receives the suggested notice. the PUD will follow the
Department’s instructions and publish the notice once each week for three weeks in our

local newspaper. all three notices being within 45 days of initial publication if possible.

7. Enclosed please find another Land Use Information Form (LUIF). The only difference
from the LUIF previously submitted is that the entire Place of Use proposed is listed.

If you have questions or need further information, please contact our CWRE. Mr. John
Borden, at 5597 River St.. West Linn, OR 97068, phone 503-723-4257.

Sincerely, -
2%

AWaﬁager

MKulty Water PUD



—Oregon Water Resources Depar
North Mall Office B:

725 Summer Street NE, !
Salem, OR 973(

Theodore R. Kulongoski, Governor

503-5¢
FAX 503-9¢
MCNULTY WATER PEOPLE'S UTILITY DISTRICT December 18, 2009
ATTN: RICHARD LOUIE
PO BOX 260

SAINT HELENS, OR 97051

Dear Mr. Louie:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all of which must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The application proposed the use of 1.0 cubic foot per second (CFS) of water from well
McGilvra #2 in Milton Creek Basin for year-round municipal use.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. The use of water from well McGilvra #2 in Milton Creek Basin for municipal use is

allowable under the Willamette Basin Program.

4. If properly conditioned, the proposed use of ground water will avoid injury to existing
ground water rights and the resource.

The Department has determined, based upon OAR 690-009, that the proposed ground
water use will not have the potential for substantial interference with any surface water
source.

5. McNulty Water People's Utility District is a municipal corporation. Municipal
corporations qualify for municipal use, however, they do not qualify for quasi-municipal
use. Per your application materials, it is unclear if you intended to apply for municipal use
or quasi-municipal use. Unless you submit additional clarification to the Department by
Thursday, January 21, 2010, the Department will continue to process your application
for municipal use.

6. Please refer to the Additional Information Requested section below for specific
information regarding public notice to affected landowners.

7. Please refer to the Additional Information Required section below for specific
information regarding deficiencies with the submitted Land Use Information Form.

nt
ng

71
00
04
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Summary of Initial Determinations

use of water from well McGilvra #2 in Milton Creek Basin for year-round municipal
s allowable during the full period requested.

Because of these favorable determinations, the Department can now move your application to the
next phase of the water-rights application review process, where public interest factors will be
ev uated.

A itional Information Requested

Newspaper Publication Requested

Y« indicated on the application form that you do not own all the land where you propose to
divert, transport, and use water. OAR 690-310-0020(1) requires the Department to provide notice
to all affected landowners prior to issuing a permit. OAR 690-310-0020(2) specifies that if there
a  1ore than 25 landowners involved in the prop :d use, the notice may be satisfied by
publishing a notice of the application once each w k for three consecutive weeks in a

pul  ition which meets the statutory definition o1 "newspaper" under ORS 193 for the purpose
of  lic notice. The cost of the publication is to be paid by the applicant.

The Department requests that you have the require notice published. The language to be used in
10tice is attached. A copy of the affidavit of p1 _ ication must be submitted to the Department
ywing completion of the notice period. If the three weekly notices have not been published

within 45 days from the date of this Initial Review, please submit a receipt demonstrating that

is process has been initiated.

Ac¢ tional Information Required

Ac tional information is required prior to issuance of any Proposed Final Order that may
recommend permit approval.

OAR 690-005-0035 (2)(d), the Department must receive a completed Land Use

ation Form or a receipt signed and dated by the relevant planning jurisdiction that states
posed use of water and location(s) where water will be diverted, conveyed, and used

» with the local acknowledged comprehensive land-use pla ~: appears that the Land Use
ation Form submitted with your application only includes w,.,.roval for a portion of lands
water will be diverted, conveyed, and used being, taxlot 404, SWSE, section 31, TSN,
W.M. A copy of your Land Use Information Form is enclosed for your convenience.

e submit land use approval for all lands wl re you propose to divert, convey and use
'no later than Thursday, January 14,2010 If you are unable to submit the information
above, you may request an administrative hota for up to an additional 180 days. You must
t the request in writing, stating how much more time you will need and why you need
onal time. If an administrative hold is granted, your application will not be processed

r until the requested information is received or the extended deadline has passed.

Y U e e

If v do not receive the items requested above or a request for an administrative hold by this
date, the Department will likely proceed with a Prc 1sed Final Order recommending denial of
the plication. ,

b“‘
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Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$200 processing charge per application). To accomplish this you must notify the Department in
writing by Friday, January 1, 2010. For your convenience you may use the enclosed "STOP
PROCESSING" form.

If A Permit Is Issued It Will Likely Include The Following Conditions:

l. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall keep a complete record of the amount of water used each
month, and shall submit an annual report which includes the recorded water use
measurements to the Department by December 1 of each year. Further, the
Director may require the permittee to report general water-use information,
including the place and nature of use of water under the permit.

C. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

2. (1) Use of water from any well, as allowed herein, shall be controlled or shut off if
the well displays:

(a) An average water level decline of three or more feet per year for five
consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet in any neighboring
well providing water for senior exempt uses or wells covered by prior
rights.



P-~~4

(2) The permittee/appropriator shall b esponsible for complying with each of the
following requirements for measur g water levels in the well(s).

(a) Use of water from a new well shall not begin until an initial static water
level in the well has been measured and reported to the Department.

(b) In addition to the measurement required in subsection (a) of this section, a
water level measurement shall be made each year during the period March
I through March 31.

(©) All water level measurements shall be made by a qualified individual.
Qualified individuals are certified water rights examiners, registered
geologists, registered professional engineers, licensed land surveyors,
licensed water well constructor, licensed pump installer, or the
permittee/appropriator.

(d) Any qualified individual measuring a well shall use standard methods of
procedure and equipment di ‘gned for the purpose of well measurement.
The equipment used shall b well suited to the conditions of construction
at the well. A list of standaru methods of procedure and suitable
equipment shall be available from the Department.

(e) The permittee/appropriator shall report the record of measurement to the
Department on a form available from the Department. The record of
measurement shall include t th measurements and calculations, shall
include a certification as to " :ir accuracy signed by the individual making
the measurements, and shall e submitted to the Department within 90
days from the date of measu. _ment. The Department shall determine when
any of the declines cited in section (1) are evidenced by the well
measurement required in section (2).

3. Prior to using water from any well listed on this permit, the permittee shall ensure that the
well has been assigned an OWRD Well Identification Number (Well ID tag), which shall
be permanently attached to the well. The Well ID shall be used as a reference in any
correspondence regarding the well, including any reports of water use, water level, or
pump test data.

4. The well shall produce ground water from no shallower than 125.0 feet below land
surface.

rater source identified in your application may be affected by an Agricultural Water Quality

gement Area Plan. These plans are developed by the Oregon Department of Agriculture

) with the cooperation of local landowners ar * other interested stakeholders, and help to

: that current and new appropriations of wate re done in a way that does not adversely

the environment. You are encouraged to expl e ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/NRD/water_agplans. tml to learn more about the plans and how
they may affect your proposed water use.

y¢ have any questions:

Fe«  ree to call me at 503-986-0808 if you have an questions regarding the contents of this
't or your application. Please have your applicat..n number available if you call. General
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questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Brook Geffen,
Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

B Gt

Brook Geffen
Water Right Application Caseworker

enclosures:  Application Process Description and Stop Processing Request Form

G-17282
WAB 2- NA
POU 2- NA
GW



APPLICATION FACT SHEET

s ication File Number: G-17282

¢ licant:MCNULTY WATER PEOPLE'S UTILITY DISTRICT
County: COLUMBIA
Watermaster: 18
Priority Date: NOVEMBER 4, 2009
So e: WELL MCGILVRA #2 IN MILTON CREEK BASIN
L :MUNICIPAL USE
Quantity: 1.0 CFS
asin Name & Number: Willamette, #2
Stream Index Reference: Volume 4 MILTON CR

We  [cGilvra #2 Location: SWSE, SECTION 31, T5N, R1W, W.M.; 591 FEET NORTH AND
192 EET WEST FROM SE CORNER, SECTION 31

1 esofUse:
NW 34 NW %4 NE ¥ NW %4
SW ¥ NW 4 NW %3 NW ¥4
SECTION 5 SW % NW 4
SE % NW 4
NE ¥ NE 4 NE %3 SW %4
NW ¥4 NE %4 NW 4 SW 34
SW * NE 4 SW Y4 SW Y4
SE Y NE *4 SE 3 SW *4
NE %4 NW %4 NE % SE %4
NW %4 NW %4 NW % SE 4
SW 34 NW 34 SW ¥4 SE *3
SE 4 NW %4 SE % SE %
NE %4 SW %4 SECTION 7
NW % SW 4
SW %% SW %4 SW * NE 4
SE ¥ SW *4 SW 4 NW *4
NE * SE %4 SE % NW ¥
NW %34 SE *4 NE s SW %4
SW ¥ SE %4 NW ¥ SW %4
SE * SE 4 SW 3 SW Y4
SECTION 6 SE * SW *4
NW ¥4 SE %3
NE NE SW ¥4 SE ¥4

Y 14
NW 4% NE % SECTION 8

1 4 ,

4 Y



NE > NW 4 NE * NE %4
NW > NW *4 NW > NE 4
SW > NW > SW %% NE 4
SE * NW 4 SE ¥ NE %4
NW ¥ SW %4 NE *5 SW *4
SW % SW ™4 NW *3 SW *4
SECTION 17 , SW 3 SW %4
SE ¥ SW %4
NE * NE 4 NE % SE %4
NW > NE %4 NW > SE 4
SW ¥ NE *4 SW ¥ SE 4
SE * NE %4 SE. ¥ SE %4
NE % NW %4 SECTION 12
NW > NW 4
SW % NW %4 NE * NE %4
SE > NW %4 NW * NE *4
NE % SW *4 SW * NE %4
NE ¥ SE *4 NE *3 NW *4
NW ¥ SE %4 NW *3 NW *4
SW ¥ SE * SW > NW 4
SE * SE % SE Y NW
SECTION 18 SECTION 13
TOWNSHIP 4 NORTH, RANGE 1 TOWNSHIP 4 NORTH, RANGE 2
‘ WEST, W.M. WEST, W.M.
NE % NE %4 SW > SW %
NW > NE % SECTION 30
SW * NE %4 '
SE ¥ NE ™ NE > NW %4
NE ¥ NW %4 NW *4 NW %4
NW Y NW 4 SW Y4 NW %4
SW * NW *4 SE ¥ NW %4
SE *% NW *4 NE > SW 4
NE % SW % NW *5 SW *4
NW ¥ SW 4 SW ¥ SW ¥4
SW ¥ SW 4 SE * SW %
SE Y SW > NE % SE *4
NE * SE %4 NW > SE *4
NW ¥ SE %4 SW % SE %
SW > SE > SE ¥ SE ™
SE *% SE SECTION 31
SECTION 1 TOWNSHIP 5 NORTH, RANGE 1
WEST, W.M.
NE % NE %
NW ¥ NE *4 SW %% NE 4
SW ¥ NE 4 SE ¥ NE %4
SE Y NE * SW > NW >4
NE % SE % SE %4 NW %4
NW > SE % NE * SW *4
SW ¥4 SE NW > SW 4
SE * SE ™ SW ¥ SW %4
SECTION 2 SE ¥ SW >
NE * SE *4
NW > SE *4



SW * SE *4
SE * SE *
SECTION 25
SW % NE *4
SE % NE *
SE % SW ™4
NE * SE %4
NW % SE %4
SW % SE ™4
SE % SE %
SECTION 26
NE % NE *4
NW %3 NE %4
SW *% NE *4
SE * NE ™4
NE % NW *4
NE % SE %4
NW >4 SE %4
SW > SE >
SE * SE *
SECTION 35
NE * NE %4
NW >3 NE %4
SW > NE *4
SE Y NE %
NE > NW 4
NW %4 NW >4
SW 3 NW *i
SE * NW *4
NE % SW *4
NW %4 SW *
SW > SW %4
SE % SW *4
NE * SE %4
NW % SE %
SW % SE *4
SE % SE *4
SECTION 36
TOWNSHIP 5 NORTH, RANGE 2

WEST, W.M.

t AY STOP PROCESSING DEADLINE DATE: Friday, January 1, 2010
PU IC NOTICE DATE: Tuesday, December 22, 2009
DAY COMMENT DEADLINE DATE: Thursday, Jaﬁuary 21,2010
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Brook Geffen

From: Biil Fujii

Sent: Thursday, December 03, 2009 10:11 AM
To: Brook Geffen

Subject: RE: McNulty Water PUD, G-17282

We already require a WMCP of the folks at McNulty. Please do not add additional date via a Div 86
condition in any permit resulting from this application. 165 GPCD is acceptable, however you shoulc
verify this estimate. | also suggest you check the water use reporting system to see if they are in
compliance with Div 85.

Bill Fujii

From: Brook Geffen
Sent: Thursday, December 03, 2009 9:53 AM
To: Bill Fujii

Subject: McNulty Water PUD, G-17282

Bill:
Here is a link to the application. See top of the second page of Form M - looks like permitted wells have
not produced water, so they are applying for a new well.

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _folder image.aspx?snp id=167618

Please provide Div86 feedback.

Thanks, Bill!
Brook

12/3/2009

































Rationale for Estimating the Affected Area

The actual nature and extent that the receiving aquifer may be affected as a result of ASR activities
is currently unknown. Past pumping test data (Supplemental Report C, pages 11 & 12) suggest
ac ifer storage values ranging from 2630 to 5094 cubic feet of water per foot. Using 5094 cubic ft/ft
and assuming a circular extent of the aquifer around the well and assuming a very minimal 1%
effective porosity, then the affected radius would be about 400 feet from the well. The estimate of
an eighth of a mile inradius is; therefore, a very conservative guess. This will be investigated further
during the Limited License testing phase. Coli 51275 SN2 — 25  S€
Antecedent Groundwater Conditions at the Robinette and Gil Allen Wells

The Gil Allen well was drilled and completed in August 1998 as a domestic well with a static water

level of 240 feet below ground level. The well was subsequently purchased by McNulty PUD as a

addition to the system; however, the well has a smaller inside diameter restricting the pump size that

could be installed and also was hampered by slow recharge. The Robinette was drilled 12 feet away

as a replacement with faster recovery times hoped for. At this time, the Gil Allen well is considered

a standby well and is not planned to be used either as an injection well for this ASR project or for

system water supply.

A textual description of the antecedent groundwater conditions for the Robinette well from drilling
to August 2007 is included on pages 11 and 12 of Supplemental Report C. A transducer and
associated remote telemetry for McNulty’s Supervisory Control and Data Acquisition (SCADA)
system was installed in the Robinette well on October 2, 2008. The following graphic information
from the SCADA is presented as an addition to the textual descriptions previously reported.

Graph 1 displays water levels in the Robinette well in terms of height above the transducer. After
installation of the transducer, static water levels rose to approximately 68 feet above the transducer.
Pumping commenced through mid October 2008, drawing down the water level to approximately
28 feet above the transducer. The well was allowed to recharge from late October 2008 until mid-
July 2009, when another pumping period was commenced. The curve shown on Graph 1 has been
slightly modified from the original data by averaging out some noise and eliminating obvious data
anomalies. Periods of pumping and recharge are labeled. Starting in May 2009, transducer readings
have been (plague masked) with some erratic, high amplitude noise, the elimination of which is the
focus of ongoing remedial efforts.

Graph 2 displays water levels in the Robinette well in terms of mean sea level. The blue horizontal
line highlights the mean sea level elevation of 215 feet, equivalent to a below ground level of 252
feet, the highest static water level measured for the Robinette well.

Graph 3 is an excerpt of the Robinette water levels for the recharge period only. Noise and missing
data are eliminated and anomalies removed. During the approximately 190 days of recharge, the
static water level rose from approximately 40 feet above the transducer to a little over 100 feet.
Analysis of the rate of recharge yields an average recharge rate of 0.43 feet per day, consistent with
recovery rates previously noted in Supplemental Report C.












Oregon Water Resources Department

FORMM
FOR MUNICIPAL AND QUASI MUNICIPAL WATER SUPPLIES

Unless otherwise noted, water use information should be in acre-feet per year (AF)
1 acre-foot is equal to 325,851 gallons.

== Background Information

Name of water supplier: 7Z< MC/UU/%(.{ )/UOJL’CF /DZCD
Name and sizeofareatobeserved://('/{)o/\/\// Woter PAD — A/o.../: /

(in square miles)

Present population of servicearea: 947 ¢ Q,wwrfzd/vf 3780 petsms (
(Contact county planning staff, if needed.) /

Projected population in 20 years: /5 0G caaCTibrS = € 000 perraNy (
(Cite source and year. For example: 20,595 Based upon 1995 Portland State University pm]{’ctions‘ ”)

List present water rights and permits held:

Date oflssuzjgce Natural Source of Water: Amount Permitted:
Cc- ) ;
N /5 &c, 54 well <\parre”? Bemb\ 43 GFHM

/0/25°//? 76 il ~ NN K Bos® 59 ) o pm
< éé/ /6/’?8" nell- Gelorh 4 /hbff‘ /?LtS/AJ 449 G PM
SO frs  ued(=Cofublafierfesw 26T 6P M

P“%‘; G2 Lsell-Dartck Bosin 400 GPM

== Water Use

Average yearly demand: 4 30. 35 AFY Year: 2003

Per-capita daily consumption (in gallons): 38 3 , S 5 (ll<Ns
(Divide average annual water sales by population to arrive at concumptzon then divide by 365 to get daily

Peak season (by month/day): s/olc{ to AUS'JJ'f Total peak season demand: j/

< 4
Peak season per-capita daily consumption: 15 qgpcd
(Divide total peak season demand by population and the number oquﬂ: {hm'ng the peak.)

Annual amount of water:

Produced: o 22, 75 3 [‘l’ .
(diverted or pumped)

Delivered: /q} 9 (a/. 3574 <y - —(f’ -

Is your system fully metered? W Yes ¢ No

Describe your rate structure: 4 wader Congenrvin 7 /‘dv7/‘4’ sThuchore woas
(e.g. flat rate, increasing or decreasing block rate or combination deanf systems) ( J‘Q & (,‘L#c

~)



= Request for Water

Rk d 12

A. Discuss the reason(s) for your request for additional water
{e.g. loss of current supply, peak demand, growth, or other):

; @5«/44.,'//.54 p J‘E/)WJI%/% e rITee T /7%.5/7:1777(‘ crat ﬂ. .
,S-rh)'f/aﬁﬂfu“f"/{ oA e C;””’Nr w5 s 7’»('-56/4(,0() Ao /;/ LoV
’fo /)40.//‘}0 fé//f ﬂcwmj, /9&,‘_)/{,/// e JoC ¢J~J€// Uw// wﬁo

QC(CNM()JCJ\’J ?I‘ON']LLV /;;» Ia/"/})feffu/‘ﬁ ;‘"N{?y’

B. How long is the amo%t of water requested in this application expected to meet future needs?

(e.g. until the year 2040) L f;/ 2827/

C. Briefly discuss operation of water system and the most constraining component of the system:

The Master Water Plan and the Water Management and Conservation Plan (WMCP) both evaluated the most
constraining components of the system. “Top™ is securing a primary water supply in the Robinette and Smith pressure
zoncs (this application). The Robinette well (G-15227) was to do this, but has not so is now before WRD as an ASR
Limited License application. High priority projects to help with this constraint: Construction of more storage in these
zones to stabilize pressure, provide fire flow. and accommodate growth: and. completion of the highest priority
measures recommended in the WMCP.

D. Percentage of water use by tyne-
Residential: = _ (,Ghﬂexuul;'fg 7/ /e Commercial:_é’fc‘I PETIY : é’ < %
Public Authority: Q/ Agricultural:
Unaccounted for use: ,4/<507L 6 70 Industrial: 54
Other (specify use): /Q,/

E. List cost to implement proposed request.

Compare cost and benefits with other water supply, or combination of supply options. This should include water

efficiency measures such as replacing current showerheads with low-flow types. (Attach documentation, as available.)

The estimated cost to construct a well meeting WRD and DWP standards is $200.000.
Given that nearly all water delivered to the Robinette and Smith pressure zones is
pumped from the Warren Bench Wells (Blaha pressure zone), we do not see how water
efficiency measures can substitute even if the previously stated ASR project is approved.

F. How and by how much will your proposed water use efficiency programs increase efficiency?
{Express as a percentage of per-capita consumption.)

The PUD continues implementation of water use efficiency measures pursuant to those
identified in the WMCP. The most recent is the completion of a telemetry system that
provides the PUD instantaneous values for water levels in wells and reservoirs and
pumping rates and total amounts pumped among other things. This system functionality
is key to the PUD’s ability to evaluate effectiveness. Such evaluations have yet to be
performed.

Last revision: March 26, 2009
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POPULATION

A.

Water Services

The population projections used in this report were obtained from the Center
for Population Research and Census at Portland State University, Columbia
County Land Development, and the records of McNulty Water PUD.

The County is required to establish and maintain a population forecast for the
entire area for use by the State of Oregon.

Table VI-1
McNulty Water Services
Year Connections Population Served
1964 60 250
1968 183 750
1970 270 1,100
1973 335 1,350
1980 400 1,600
1992 650 2,600
1994 700 2,800
1997 770 3,100
2000 807 3,230
2002 852 3,410
2005 879 3,520
2007 905 3,620
2012 1,050 4,020
2017 1,200 4,800
2027 1,500 6,000

Columbia County from 2000 to 2007 had an increase of population of 4,005
(9.2%) with major increases in the cities of Scappoose and St. Helens. This
area is still appealing to persons employed in Northwest Portland and
Washington County because of ease of access to work, minimum traffic, good
highway, school districts, and less population.

Water Demands

The total water requirements are estimated to increase from 93.9 million
gallons per year (average 2000 to 2007) to 159.8 million gallons in 2027. See
Table V-1 for the forecasted water demands for the PUD.

35
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McNULTY WATER PEOPLE;S UTILITY DISTRICT
34240 Millard Road
Warren Oregon 97053

Ordinance No. 08/09 —2

Water Schedule, Rules and Rates Revised
Readings
1. Meters are read last weekend of third month of each quarter.
Billing

1. Bills are mailed out during the béginm'ng of the following month after readi
2. All bills are due and payable on or before the 25 of the billing month.
3. Final notices are sent out following the 25 due date.

Property Owners Responsibility

1. The area around the meter is to be kept clear and accessible.

2. All water charges, interest, rebilling charge, and fee’s relating or associating
service in the event of shut-off.

3. The minimum monthly rate for water service shall apply, and shall be paid,
which the customer is entitled to use the water service, unless and until the ¢
removal of the water service and terminates the customer’s account.

Rates

1. Base change of $25.00 per month for 600 or less cubic feet of water usage, t
months.
2. Additional water usage within the three month billing period to be charged 2
1. 1,801 to 3,000 cubic feet of water: $2.36 per 100 cubic feet.
2. 3,001 to 5,000 cubic feet of water: $2.47 per 100 cubic feet
3. 5,0010r more cubic feet of water $2.68 per 100 cubic feet
3. .Unpaid balance is charged at 1.5% interest after 25™ of each month.
4. Rebilling charge of $5.00 is added to any account with a balance above $20.
the billing month.

Landlord/Tenant Relationship

1. Tenant can be billed.
2. Joint application must be on file with McNulty Water PUD by Tenant and L

Prorating

1. Portions of billing period will be prorated based on the time of notification o
ownership or tenants leaving.

2. Notice must be given 48 hours before change.

Forwarding address must be given for final billing.

4. New owners or tenants name if known.

(8]

GAF

fo



G-11282

" McNulty Water People’s Utility District
Ordinance No. 08/09 —2 Revised
Page 2

Adjustment for water leak

Water must be fixed promptly after detection in order to receive adjustment.

Meter will be read promptly after leak is repaired.

Adjustment may be given at the discretion of McNulty Water PUD.

Customer’s average charge shall be deducted from total charges before adjustment.
McNulty Water PUD may reduce balance up to 2/3.

hdl el S

Physically delivered Shut-Off Notice/Shut-Off

1. A charge of $25.00 will be added to the account balance for a delivered shut off notice
2. An additional charge of $25.00 will be added to the account balance for shut off,
3. Balance must be paid in full before service will be restored.

New Service

1. One time payment

2. % 5,000.00 fora 3%” meter service line
3. §$ 6,000.00 fora 1” meter service line
4. $20,000.00 for a 1 142” meter service line
5. $25,000.00 for a2” meter service line
6. $45,000.00 for a3” meter service line
7. $60,000.00 for a4” meter service line
8. Payment must be made before installation.

9. Minimum charge starts at time of installation.

10. All meters are property of McNulty Water PUD.

Other System Fee’s

1. Water line plan inspection fee, $515.00

2. Fire hydrant permit fee, $35.00

3. Bankruptcy against McNulty Water PUD, customer will be required to pay deposit of $300.00
4. Public Request for Information Fee: $26.00 per hour, (15 minute increments) $.25 per page.
(Ordinance No. 07/08-2).

Meter Damage
1. Meter lock removed by anyone other than McNulty Water PUD, $75.00

2. Bridging meter, $500.00 and meter removed.
3. Charges will be filed against anyone damaging meters or for misuse.

First reading at the Board meeting of February 3™ 2009. Second reading and passage at the Board
meeting of March 10™ 2009.

Signed: AL* o~
T =

e rn_-09
Dated
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and or used only on federal lands: or 2) the application is for a
water-right transfer. allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all o
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: ATc v //‘—/ (/‘J#ffl" Pe 6/7/<’ S ZL////V )/5/
Mailing Address: 34240 /4///0/‘04 f5o (’-‘{ - / ¢ Boé{ 260
City: /‘?/' ffe/ens State: OK Zip: 9705/  Day Phone:

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taker
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation district
proposed service-area boundaries for the tax-lot information requested below.

Townshi Ranee | Secti Vi Vi Tax Lot# | Plan Designation (e.g.
awnstp ange ection ) " Rural Residential/RR-5) Water to

SN ,[ 713/ Jswsel 404 FA-/9 X Diverted [ Conv

(] Diverted [] Conv
] Diverted [] Conv
1 Diverted [] Conv

List all counties and cities where water is proposed to be diverted, conveyed, or used. CG/(

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

. Permit to Use or Store Water [ Water-Right Transfer (] Exchange of"
1 Allocation of Conserved Water ] Limited Water Use License
[0 Permit Amendment or Ground Water Registration Modification

Source of water: Reservoir/Pond ¥ Ground Water [ Surface Water (name)
Estimated quantity of water needed: é chubic feet per second [] gallons per m

Intended use of water: [ Irrigation [ Commercial (O Industrial (] Domestic for
[ Municipal ﬁQuas: -municipal  [J Instream (J Other

Briefly describe: 7(& /V/»q_ CUC"// A //( pzwu,alt Qua..,/ MA/H,ﬂf//u
Fo seru@ WY/OM/“S /0 Hhe Srith /105//6/5 DaCSSV’C ToRes

ServR s an eMETTLY SU[’/)/V ///udr%"‘ Lo 905 016 -///c/my )
Ao M fhe Warses 56‘56“ boch lolory or JoosC pontd. 7
Note to applicant: [f the Land Use Informauon Form cannot be completed while you wait, ple

representative sign the receipt below and include it with the application filed with the Water Re.

Receipt for Request for Land Use Information

State of Oregon Water
Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266



For Local Government Use Only

The wing section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.
s deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): H[[m, 1ed Oy ;éy. A)L 660 -

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying tindings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type of Land-Use Approval Needed | Cite Most Significant. Applicable Plan
(e.g. plan amendments. rezones. Policies & Ordinance Section References Land-Use Approval:
conditional-use permits. etc.)
N ; Port+ xiv C T Frcke/\b/ve Plon] T1 Obtained | [] Being pursucd
, R . -
//q (PUHIC Fac:// 165 and Sepvices) O Denied | [ Not being pursued
onNd -4 [ Obtained{ [] Being pursued
OBR LL0O- C@é-o’bps(f) (/ \ (] Denied | [] Notbeing pursued
CfH'#CJ Uses < | O] Obtained | [] Being pursued
(] Denied | [] Not being pursued
{T] Obtained| [] Being pursued
(] Denied | [] Notbeing pursued
[] Obtained | [] Being pursued
(] Denied | [] Notbeing pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

ir_pla.amwf_ﬁjé_uabﬁ_umﬁg JC 1044 ~locad Lt i
7 7

Name: é}//,ég OV\/CM e /D/a.A/A/C/ )
Signature: M JZ/W Phone: 503-397-72/¢4 Date: /Q/Z‘Z/OC/:

Government Entity:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applic
If vou sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible v
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact

Signature: __ Phone: Date:

Q2.

N
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WELL OWNERSHIP AND EASEMENT

Richard J. Bailey and Ellen M. Bailey (Grantor) for and in consi
benefit of Fifty Thousand Dollars ($50,000.00) and other g
consideration, the receipt whereof is hereby acknowledged, do hereb:
to the McNulty Water People’s Utility District (Grantee), whose addre
Road, Warren, Oregon 97053 (P.O. Box 260, St. Helens, Oregon 97(
assigns, lessees, licensees, and agents, the ownership of the existing w
restrictive easement within 100 feet of the well and the right to drill
necessary, and an easement to construct, reconstruct, operate, maintai
water facilities as Grantee may require upon, over, under and ac
described land which the grantor owns or in which the grantor has any

Note: See attached document (Exhibit AA).

Situated in the County of Columbia, State of Oregon.

The Grantee will provide to the Grantor the following:

1. Two (2) water services to the existing users on the well until their -
changes ownership. The users will have unlimited water usage at no ¢
a leak above the maximum usage amount of 12,000 cubic feet per qua
with not to exceed of 48,000 cubic feet per year.. The leak will be r
weeks of the leak being detected. If the repair does not occur in a time
will pay for the excess water usage over the 12,000 cu.ft./quarter at $2.
2. One (1) water service at any location in the Grantee’s water service

Grantee shall have the right of ingress and egress over and across the [
to and from the described property in Exhibit AA. Grantee shall be
damage caused to Grantor arising from Grantee’s exercise of the rig
herein granted.

The Grantor reserves the right to occupy, use and cultivate said Easem
not inconsistent with, nor interfering with the rights herein granted.
the well, the Grantor will follow the rules of OAR 333-061-0050 Con:
for Wells (2) (a) and especially cannot place anything that is a pote
hazard (to name a few: sewage; solid waste disposal site; buried fuel st
yard, feedlot or animal waste storage; chemical (including solver
fertilizers) storage, usage and application; vehicle long term sto
cemetery). The ground surface around the well site shall be graded
away from the well. A fence (200 feet by 200 feet) can be provided
well protection and security.

Also, said easement includes a strip of land twenty (20) feet in widt!
property (Exhibit AA) to be used for the installation of a water line
water line on Hankey Road.. The centerline of said easement will b
placed.

Grantee shall provide reasonable notice to Grantors prior to inst
maintenance activities on the well and water line easement. Upon ¢



G-¥

Costs for repair to the well, well house and water line caused by natural disasters or other
events for which both Grantor and Grantee are blameless shall be borne by Grantee.

The rights, conditions and provisions of these easements shall inure to the benefit of and
be binding upon the heirs, executors, administrators, successors and assigns of the
respective parties hereto.

In witness whereof the undersigned has executed this instrument this [/ dayof

ma,u, — ,.2009. % Z iz _ 3 Z

State of Oregon }
} ss
County of Columbia }

On this day personally appeared before me
}?Qchari 3 Ba .‘) ey
E“ef\ M. _\?X\\(Q\}/]
known to me to be the individual &
who executed the foregoing instrument, and
acknowledged that K\chad gnd Elle c\\/ ey
signed the same as__ G yeontevs
free and voluntary act and deed, for the uses
an and purposes herein mentioned.

Given under my hand and official seal this_/

Dayof _ Moy 5 _, 2009. OTARY PUBLIC-OREGON
— B COMMISSION NO. 432441
g . MY COMMlSSlON EXPlRES SEPT. 10, 2012
4 Notary Public
in andfor the-State of Oregon

residingat  Sfic Fc i

My commission expires: Sepr 1D 2012

2
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Uo7/ 11/ 2089 [ 41« M- ¥4 1B JbJYLlBEY A
REYNOLDS .
LAND 32390 Stone Road
Watren, DR 97053

SURVEY lllﬁ, ' (503} 397-5516
INC. : Fax (503) 307-5618

July 3, 2007

McGitvra Trust

Legal Description

Southarty Adjusted Tract

A tract of fand in the East helf of Section 31, Township 5§ North, Renge 1 West, Willametie
Meridian, Columbia County, Oregon being more particutarly described as follows:

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGilvra Tract as described

in Book 233, Pg. 105, Deed Records of Columbia County, Oregan said point being called

South 1320 feet and West 20 feet and Westerly 480.0 feet and Northerly 85.0 feet from
the Northeast comer of Governmant Lot 3 in said Section 31, said point also being the
Northwest comer of the Richard J. Bailey and Ellen M. Bailey tract as described in Book
227, Pg. 483, Dead Records of Columbia County, Oregon; thence South 89°00°32" West
a distance of 629.86 feet to a §/8° iron rod with yeliow plastic cap marked "REYNOLDS
LAND SURVEYING, INC" on the Easterly right of way line of Hankey County Road No. P-
128; thence Southerly and Easterly, along sald right of way fine to the Waest line of the
second parcef of the Raymond N. Jauron tract as described in Book 59, Pg. 171, Deed
Records of Columbia County, Qregon; thence Northarly, along said Wast line, to the
Southeast comer of the David R. Senter and Carol A. Senter tracts as described in
Parceis 1, 2 and 3 of Instrument No. 98-03360, Clerk's Records of Columbia County,
Oregon; thence Weasterly, along the South line of said Senter tracts to the Southwest
comner thereof, thence Northerly, along the West iines of said Senter tracts to the-point of
begiinning.

The above described tract of land is part of a property fine adjustment between tracts of
iand described in Instrument No.'s 92-4550 and 02-10441. No additional parcels are
being created as a rasult of this property line adjustment.

EXHIBIT

061988 LO2

[N
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EXHIBIT

VAA

A tract of land in the East half of Section 31, Township 5§ North, Range 1 West, Willamette
Meridian, Columbia County, Oregon being mare particularly described as follows:

Beginning at the Southwest comer Parcel 1 of the Thomas P. McGilvra Tract as described
in Book 233, Pg. 105, Deed Records of Columbia County, Oregon said point being called
South 1320 feet and West 20 feet and Westerly 480.0 feet and Northerly 85.0 feet from
the Northeast comer of Government Lot 3 in said Section 31, said point also being the
Northwest comer of the Richard J. Bailey and Ellen M. Bailey tract as described in Book
227, Pg. 483, Deed Records of Columbia County, Oregon; thence South 89°00'32° West
a distance of 629.86 feet to a 5/8” iron rod with yellow plastic cap marked "REYNOLDS
LAND SURVEYING, INC” on the Easterly right of way line of Hankey County Road No. P-
128; thence Southerly and Easterly, along said right of way line to the West line of the
second parcel of the Raymond N. Jauron tract as described in Book 59, Pg. 171, Deed
Records of Columbia County, Oregon; thence Northerly, along said West line, to the
Southeast comer of the David R. Senter and Carol A. Senter tracts as described in
Parcels 1, 2 and 3 of Instrument No. 98-03360, Clerk's Records of Columbia County,
Oregon; thence Westerly, along the South line of said Senter tracts to the Southwest
corner thereof, thence Northerly, along the West lines of said Senter tracts to the point of

beginning.

The above described tract of land is part of a property line adjustment between tracts of
land described in Instrument No.'s 92-4550 and 02-10441. No additional parcels are
being created as a result of this property line adjustment.
























AN 7 Summer Street NE, Suite A

g M Salem Oregon 97301-1271
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Oregon Water Resources Department 725

Application for a Permit to Use

Ground Water

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply to your application, insert "n/a." Please read and refer to the

instructions when completing your application. A summary of review criteria and procedures that are generally
applicable to these applications is available at www.wrd.state.or.ussfOWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION

A. Individuals

~.

Applicant:

First

Mailing Address:

City

Phone:

Home

*Fax:

B. Organizations

Work

*Email Address:

Zip

Other

(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of Organization: /L/C /\/://{(/ Vl/@ﬁjf‘ /Dl(, D

Name and Title of Person Applying: f/céa /\0{, ,Z (,M,; < Pﬁ?j/(){)/\)f
J
Mailing Address or Organization: ?42 ¢4 ¢] Mly/arcé, /?0 q% % PG (35}4 2¢0

CA

,g'ff', //c /CNS’

City

Phone : S\O: 39?"/30/

gtate

705/

Zip

/M <559s% \

SD3'577’/30/ (MM/,AC’ )

Dayv

*Fax: SOJT~ 56 é"j‘é/é

*Optional

Evening

*Email Address: % /0476 'ZoOééqucNeIfoﬁ/‘C.Q’..

~

App. No. (3~ (Z2RC

For Department Use

Permit No.

Date

Last Updated: 3 31 2009

Ground Water 1

HWR



2. PROPERTY OWNERSHIP

O Yes (Please check appropriate box below then skip to section 3 'Ground Water Development’)

[] There are no encumbrances

This land is encumbered by easements, rights of way, roads or other encumbrances
(please provide a copy of the recorded deed(s) )

Y No (Please check the appropriate box below)
X | have a recorded easement or written authorization permitting access.

(] 1do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected
lands I do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be divert:
property crossed by the proposed ditch, canal or other work, and (3) any property on which the
as depicted on the map.

List the names and mailing addresses of all affected landowners. .

e W Vi f - yd
More tham S5 JaudddWATS ar juvc/v €F 1o Fhis opp/ficad 107 Tleerda< «
Ut l pace 1S fhe ch/'ce /{Qu/ncop/,o,\rua&f Fo cASS37. /130 3)1 Please
£ e /005'//c,,vﬁzcﬁ) Cesf 5o Zo? ot HAney />‘aj ,z'v occred i CRS S
p,wmf/j o a§ /6 A’QC/’ //c éﬁjﬁk‘#""“ /*Qu,‘(w?/bo(’fff y )
’ N

3. GROUND WATER DEVELOPMENT
A. Well Information

Number of well(s): ¢
Name of nearest surface water body: 2 é \S' 7/:’ ef f.G U:\)T- C‘_/\‘i’e-k

Distance from well(s) to nearest stream or lake:

D 265’(«7" 2) ZM/‘NE 7o 3) 4)

S al

: cK .
thag one mile, indicate elevation difference between(heare

~ of
{f distance from surface water is less

well head: I
wef) = /60 ML

D pacrckz 107 D) Perry CkZ3607 3 4
B. %l@héﬁ{éf’e‘}'is(ﬁc%” 200 Ft abeve v/l

Wells must be constructed according to standards set by the Department for the construction and mainte
thewell is already constructed, please enclose a copy of the well constructor's log and the well 1D numbe
well withthis application. Identify each well with a number corresponding to the wells designated on the
section 4 of the form. If the well has not been constructed, or if you do not have a well log, please compl

Well(s) will be constructed by: 7, ~rer— TWell D/? i 0

BB Rother thar ;ecoNstroct et/ COLU (2 .S(sec [o9). %
A <p/0~fe /'ij/c adty hil] ecper depenctiag on wéj /f[/:
s

T CC AAL -

Mailing Address: §" J¢ 75 CU/UM{/A. F/v'c’/* ch{
<
,S-"calf;po 65 ok 97¢

City State

Ground Water 2
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G128

Completion Date: C) < Tober j‘ 2 0//
7

Please provide a description of your well development. (Atrach additional sheets if needed.)

Intervals Est. depth | Type of access
Well . Type and size No. of feet casing is Est. depth | to water port or Totat well
No. | Diameter of casing of casing perforated Scal depth to water bearing measuring depth
(in feet) stratum device

We mMmay c/Az// a/”%c” Jgpcx\m’//&&/; CA o da] Hle
J«///e,/ /‘CCGWMoKJaé’_ ¢

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.
If well log is not available, or well is not yet constructed, you must provide: pro
casing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows

If your water well is flowing artesian, describe your water control and conservation works:

W< JO N°7L€7ﬁﬁ‘7¢%a/‘/e$/dw A e 2 /uw;d/ yu/\/cme
Lof Hhere rhoy Lo anfessan ﬁ/%

4. WATER USE
Please read the instruction booklet for more details on "tvpe of use" definitions, how to express how much water you need

and how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require
specific information for that type of use.

A. Type(s) of Use(s)

See list of beneficial uses provided in the instructions.

o If your proposed use is domestic, indicate the number
of households to be supplied with water:

o If your proposed use is irrigation, please attach Form I
e If your proposed use is mining, attach Form R

@Ifyour proposed use is municipal or quasi-municipal, attach Form M —/%r"‘( ,‘/j )< C,j‘]zo(jkﬁ h

e 11 your proposed use is commercial/industrial, attach Form Q

Ground Water 3
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B. Amount of Water

G-

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need from each
well, from each source or aquifer, for each use. You do not need to provide source information if you are
submitting a well log with your application.

Total rate of Total annual Production rate
\:ell Source or aquifer Type of use water requested quantity of well
o (in gpm) (in gallons) (in gpm)
Gy S 1.
Mg (Sae Well Los CC e |/225)
B/M 797 | 2360960 9447

C. Maximum Rate of Use Requested

What is the maximum, instantaneous rate of water that will be used?

Z

(The fees for your application will be based on this amount.)

D. Period of Use
Indicate the time of year you propose to use the water:

'/ﬂcir .?CU""Q C?é{g,
(L 5 (99T GPM)

(For seasonal uses like irrigation give dates when water use would begin and end. e.g. March [-October 31.)

E. Acreage

If you will be applying water to land, indicate the total number of acres where water will be applied or used: /\J/t{

(This number should be consistent with your application map.)
5. WATER MANAGEMENT

A. Diversion

What method will you use to divert water from the source?

g Pump (give horsepower and pump type): So brersy !/C

-HP o be /efc/:mw//;/cc{

[] other means (describe):

B. Transport

How will you transport water to your place of use?

[_] Ditch or canal (give average width and depth):

Width Depth

Is the ditch or canal to be lined? (™ Yes  No

E Pipe (give diameter and total length):

Length 8 0O 7[;(/' <

Diameter 8 =/ NC[{,

o He PUODS Cyz/;//

Dq other, describe: o, _ " 4 [ PuC  Jiae

A Sl AI0R SYHCH . fuen o
J.Qz‘// Le C}C/‘-J"?Z/.uc

:044!‘3/— Ao L€ /?a.f/kfe/e Pesery 6ir.
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C. Application/Distribution Method

What equipment will you usetoapply watertoyo;xrplaceofus;e" 4N P}’J/I%A/ c\ld//( J/f&///
spste/r Gnd em‘e/ur/ow Te TO o /] AU IT wader £l ja LT NP
( H,F?/‘J’ v /6 Ph CFENS ot cr wear eock O/x Lo .

[rrigation or land application method (check all that apply): /U/A

[] Flood [ High pressure sprinkler [ ] Low pressure sprinkler
D Drip D Water Cannons D Centar nivat euetem
[ ] Hand Lines [} Wheel Lines

[_]Siphon tubes or gated pipe with furrows
[ ] other, describe:

Distribution method

<4 Direct pipe from source ¥ In-line stor, &ge (tank or pond) [_] Open Canal
§H/ AT U,
E. Conservation e/ p(}e/ "
What methods will you use to conserve water? Why did you choose this distribution or application method?
Have you considered other methods to transport, apply, distribute or use water? For example, if you are using
sprinkler irrigation rather than drip irrigation, explam If you need additional space, attach a separate sh/eet

74 "(D A S oanr uefl ”WW/‘/WQ,{ pLerz i
. - :; cra it G-rzez9 73+ whe boock @ COBIJ CL~¢"//M7€' e /T
2

p4 4,—(,‘ /)ul*foﬂ
/J eatly sosrai VIQ WRD. TZe PUD/s CQAMN//pA/V’dK/Cd/V}e"U B

e ond ANEEFTTS Tre oles<nsbenet 14 s A R4 o, .
AcH A ax o. PROSECT SenEputs S € vorie plas

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed,please indicate that date.

Proposed date construction will begin: OC%CX/ j, 20
77

Proposed date construction will be completed: é;f g a //‘ z20/2

Proposed date beneficial water use will begin: j AJ/ ” '20/4

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) (= Yes IR 'No

7. REMARKS

If you would like to clarify any information you have provided in the application, please do so here and reference
the specific application question vou are addressing.

FT C/Cuk& c/B(hCTrC/”'(/P(J": MJ P(JD/ wok,\ ,
O/l{r/r).fwf"”“ Fysfesr Loas s€C j/]/iz‘?/f A e 4/% //’67%6 (»JC//
U/\yuah/ Jf@f’“’/— 6 /.S_é c ﬂ* /“(/‘7'76""\’1 /l O/ ‘3—// ,DUD

</ Sescriled Meresr
- /5/7;;0 ﬂecP corrertly hos o ,\,,74» S%r/afc /ﬁwyé;
IICJ )’Zl fz? 7>€ﬂ4r7/uo.cu% ¢

L/MlccﬂL/C(/v f 5e,~ //w o~
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8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of water and
location of water use. You must include a map with this application form that clearly indicates  township,
range, section, and quarter/quarter section of the proposed well location and place of use. The inap must provide
tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE
By my signature below | confirm that I understand:

I am asking to use water specifically as described in this application.
~e. Evaluation of this application will be based on information provided in the application packet.
g [ cannot legally use water until the Water Resources Department issues a permit to me.
g If | get a permit, I must not waste water.
~g If development of the water use is not according to the terms of the permit, the permit can be
canceled.
N The water use must be compatible with local comprehensive land use plans.
.Even if the Department issues a permit, | may have to stop using water to allow senior
water right holders to get water to which they are entitled.

I swear that all information provided in this application is true and correct to the best of my

knowledge:
- T ~
e o | foem [0 29
Signature of Applicant /more than one applicant, all must sign.) Date

Before you submit your application be sure you have:
‘\Answered each question completely.
o Attached a legible map which includes township, range, section,
quarter/quarter and tax lot number.

o Included a Land Use Information Form or receipt stub signed by a
local official.

o Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title insurance policy, to meet this requirement.

B o Included a check payable to the Oregon Water Resources Department
~ for the appropriate amount. The Department's fee schedule can be oS

found at www.wrd.state.or.us or call (503) 986-0900. GW Bowe =
258 5 = 250 "

ﬁecdﬂjj z 400
—x0

WRD on the web:
www.wrd.state.or.us
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