








r the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
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BEFORE THE WATER RESOURCES DEPARTNM
OF THE
STATE OF OREGON

In the Matter of Correction of Certificates FINAL ORDER
50790 and 49241 and Transfer
Applications T-9390 and T-9391,

Douglas County, Oregon

N’ N N N’

ORS 540.505 to 540.580 establishes the process in which a water right hc
request to transfer the point of diversion, place of use, or character of use
existing water right. OAR Chapter 690, Division 380 implements the stat
Department’s procedures and criteria for evaluating transfer applications.

Applicant

Christopher and Lourie Archuleta
12663 North Myrtle Road

Myrtle Creek, OR 97457

Findings of Fact

1. Christopher and Lourie Archuleta filed applications to transfer the pl
Certificate 50790 and the point of diversion and place of use under C
Department assigned the applications numbers T-9390 and T-9391.

2. The 2003 survey and application maps prepared by a certified water 1
applications T-9390 and T-9391 identified and documented an error i
final proof survey of Permits 37043 and 36902.

3. The Department’s 1977 final proof survey of permits 37043 and 369(
places of use and points of diversion because of a survey error. The 1
located the quarter-quarter lines in Section 23, T28 S, R 4 W, W.M.
actual location.

4. Asaresult of the 1977 final proof survey error, Water Right Certifice
contained inaccurate descriptions of place of use and points of divers;

5. The 2003 survey and application maps for T-9390 and T-9391 retrac
right and correctly locates place of use and points of diversion in rela
survey for Water Right Certificates 50790 and 49241.

This is a final order in other than contested case. This order is subject to judicial revie
petition for judicial review must be filed within the 60 day time period specified by ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial
for rernncideration of this order.
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9. The following table describes the difference in point of diversion description between the
1977 final proof survey and the 2003 survey and application map for T-9391:

1977 Final Proof Survey
Source Legal Description Lacatinp
Unnamed Stream | NW'Y SE'Y Section23, T28 S, R4 W, 2,470° north & 40’ east from the south
W.M. Ya corner of section 23
N. Myrtle Creek SEY: SWVa Section 23, T28 S, R4 W, 1,140’ north & 310° west from the
W.M. south Y2 corner of section 23

2003 Survey and Application Map

Source Legal Description Location
Weaver Creek NW¥ SE% Section 23, T28 S, R4 W, 2,170’ north & 40’ east from the south
(Unnamed W.M. Y4 corner of section 23
Stream)
N. Myrtle Creek SEY: SWVa Section23, T28 S, R4 W, 840’ north & 310’ west from the south
W.M. Va corner of section 23

10. The portion of the right to be transferred under T-9390 is as follows:

Certificate: 50790 in the name of Walter M. Matschkowsky and Rupert A. Archuleta
Use: Domestic

Priority Date: July 13, 1972

Quantity: 0.005 cfs

Source: Weaver Creek (unnamed stream), tributary to North Myrtle Creek
Authorized Point of Diversion:

Township Range Meridian | Sec Ya Va Location

28 S 4 W W.M. 23 | NW  SE | 450'S & 2,580' W from the E ¥4
corner, Section 23

Authorized Place of Use:
Township Range Meridian | Sec Ya Y Acres
28 S 4 w W.M. 23 I NW  SE | Domestic

11. The portion of the right to be transferred under T-9391 is as follows:

Certificate: 49241 in the name of Donald Lawrence Fitzpatrick or Elizabeth Alice
Fitzpatrick

Use: Irrigation

Priority Date: May 11, 1972

Quantity: 0.01 cfs

Acres: 0.7

Source: North Myrtle Creek, tributary to Myrtle Creek

Authorized Point of Diversion:

Township Range Meridian | Sec Va Va Location

28 S 4 w W.M. 23 SE  SW | 840'N & 310' W from the S ¥
corner, Section 23
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15.

17.

18.

19.
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uthorized Place of Use:

Township

Range

Meridian

Sec

Ya Ya

Acres

28 S

4 W

W.M,

23

SE

Sw

0.70

. Application T-9390 proposes to change the place of use of the right to:

Township Range Meridian | Sec Va Vi Tax Lot Acres

28 S 4 W W.M. 23 | NW SE 901 Domestic
Application T-9391 proposes to change the place of use of the right to:

Township Range Meridian | Sec Va Y Tax Lot Acres

28 S 4 w W.M. 23 | NW SE 900 0.70

Application T-9391 originally proposed to change the point of diversion. However, the
applicant, by letter dated October 2, 2003, modified the application to remove the proposed
change in point of diversion.

Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notices.

. Water has been used within the last five years according to the terms and conditions of the

right and no evidence is available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

A diversion structure, ditch, pump, and sprinkler system sufficient to use the full amount of
water allowed under the existing rights are present.

The proposed changes would not result in enlargement of the right.
The proposed changes would not result in injury to other water rights.
iclusion of Law

proposed changes in place of use in applications T-9390 and T-9391 are consistent with the
irements of ORS Chapter 540 and OAR 690-380-5000. The inaccurate descriptions of the
its of diversion and places of use in Certificates 50790 and 49241 are as a result of a survey
T.

v, therefore, it is ORDERED:

The changes in place of use proposed in applications T-9390 and 9391 are approved.

Water right certificates 50790 and 49241 are cancelled. New certificates will be issued to
confirm those portions of the rights not involved in this transfer. The certificates will
describe the corrected place of use and point of diversion for the rights.
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3. The right to the use of the water is restricted to beneficial use at the places of use described
and is subject to all other conditions and limitations contained in Certificates 50790 and
49241.

4. The proposed change shall be completed on or before October 1, 2005.

5. A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be
submitted by the applicant to the Department by October 1, 2006.

6. When required by the Department, the water user shall install and maintain a headgate, an
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be approved
by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

7.  When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this Z3§day of Junl , 2004.

2l ) fE

y&-Phillip C. Ward
Acting Director

Mailing date: JUL 0 2 2004
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