


App S-144°

BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PROPOSED FINAL ORDER PROPOSING
APPROVAL OF A CHANGE IN POINT OF
DIVERSION, PLACE OF USE, AND
CHARACTER OF USE

In the Matter of Transfer Application
T-13897, Crook County

L P

Authority

Oregon Revised Statutes {ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant
PHILIP H. KNIGHT AND PENELOPE P. KNIGHT

34645 SW CLOUDREST LANE
HILLSBORO, OR 97123

Findings of Fact

1. Onlanuary 24, 2022, PHILIP H. KNIGHT and PENELOPE P. KNIGHT filed an application to
change the point of diversion, place of use, and character of use under Certificate 83732,
The Department assigned the application number T-13897.

2. Notice of the application for transfer was published on February 8, 2022, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3.  Onlanuary 24, 2022, the Department received a letter from the Central Oregon Irrigation
District (COID) explaining that the place of use identified as the “to lands” in this
application is a part of COID’s place of use as described in Certificates 94956 and 76714.
COID has provided the following comments to this transfer application:

a) Inthe January 24, 2022, letter, COID called out that the water for Certificates 94956
(Source: Deschutes River) and 76714 (Source: Crane Prairie Reservoir Dam) would be
comingled with the water from Certificate 83732 {Source: Crooked River). This would
tead to entargement of Certificate 83732,

Under ORS 540.520(8) and (9) and ORS 536.077{1), any person may file a protest of this Proposed Final Order
within 30 days after publication of notice of this Proposed Final Order in the Department’s weekly notice. Under
ORS 540.520(9) and ORS 536.077(2), if a protest is filed, any person who supports this Proposed Final Order may
file a request for party status within 30 days after the deadline for filling a protest. Please refer to the end of this
document for further information about filing protests and requests for party status.
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b) COID commented on concerns over the change in character of use from irrigation to
nursery use, and the applicant’s ability fo prove up on the change in the future,

4. On August 20, 2024, the Department received correspondence from Josh Newton,
Attorney for the Confederated Tribes of the Warm Springs Reservation of Oregon (Tribe).
The Tribe does not object to the Department processing the Transfer Application T-13897,
in accordance with applicable law, and the Department’s customary practice.

5. OnFebruary 3, 2025, the Watermaster explained that by installing a totalizing flow meter
at the new point of diversion, erlargement of the right through comingling will be avoided.

6. OnMarch 11, 2025, the Department sent a copy of the draft Preliminary Determination to
the applicants, proposing to approve Transfer Application T-13897. The draft Preliminary
Determination provided a deadline of April 10, 2025, for the applicants to respond and
submit the required information. The applicants requested that the Department proceed
with issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicants are authorized to pursue the transfer.

7. On April 11, the Department notified the agent that Certificate 83732 was subject to in an
instream transfer and is cancelled.

8. On May 8, 2025, the applicant’s agent revised Transfer T-13897 by removing Certificate
83732 and replacing it with Certificate 94473 and by providing an amended application and
application map.

9. On November 25, 2025, the Department sent a copy of the Revised draft Preliminary
Determination {further referred to as Initial Review) to the applicant, proposing to approve
Transfer Application T-13897, as amended. The Initial Review cover letter provided a
deadline of April 10, 2025, for the applicants to respond and submit the required
information. The applicants requested that the Department proceed with issuance of a
Proposed Final Order and provided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

10. The portion of the new right to be transferred is as follows:

Certificate: 94473 in the name of E D. TIRRILL (perfected under Permit 5-823}

Use: IRRIGATION OF 11.0 ACRES

Priority Date: AUGUST 24, 1911

Rate:; 0.14 CUBIC FOOT PER SECOND

Source: Main Channel of the CROOKED RIVER, a tributary to the DESCHUTES RIVER

Authorized Place of Use:

{RRIGATION
Twp | Rng | Mer | Sec Q-Q Acres

14S | 14E | WM | 22 | NENE 11.0
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11,

12,

13.

14.

15.

6.

17.

Certificate 94473 does not describe the measured distance of the point of diversion
however, the applicant has provided a description with approximate measurements of the
location of the point of diversion as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances

POD “OFF” — 1896 FEET SOUTH AND 1717 FEET EAST FROM THE
WEST % CORNER QF SECTION 20

145 14E WM | 23 | SESW

Transfer Application T-13897 proposes to move the authorized point of diversion to:

Approximate Distance
Twp Rng | Mer | Sec | Q-Q Measured Distances from Authorized Point of
Diversion

POD "ON" - 1250 FEET NORTH
135 13E | WM | 34 | SESW | AND 2220 FEET EAST FROM THE 7.4 MILES DOWNSTREAM
SW CORNER OF SECTION 34

Transfer Application T-13897 proposes to change the character of use to Nursery Use.
Certificate 94473 does not specify an irrigation season; however, consistent with the
irrigation season under the Crooked River Decree, the irrigation season is February 1 to
December 1.

Transfer Application T-13897 also proposes to change the place of use of the right to:
NURSERY OPERATIONS

Twp | Rng | Mer | Sec a-Q Acres

13S 13E [ WM | 34 NE SW 2.6

135 | 13E | WM | 34 SE SW 8.4
TOTAL 11.0

The total volume per acre allowed under the Crooked River Decree is 4.0 acre-feet per
acre, thus Nursery Use shall be limited to an annual volume of 44.0 acre-feet (11.0 acres X
4.0 acre-feet per acre) from February 1 to December 1 of each year.

As defined in OAR 690-300-0100 (30) "Nursery Operations Use" means the use of water for
operation of a commercial nursery which may include temperature control, watering of
containerized stock, soil preparation, application of chemicals or fertilizers, watering within
greenhouses and uses to construct, operate and maintain nursery facilities, The use of
water within plant nursery operations constitutes a different use from field irrigation,
although that may be a part of nursery use. If used for field irrigation for nursery stock,
such use Is not restricted to the defined agricultural irrigation season.

Under OAR 690-380-6010(2), if any part of the transferred water use is not applied to
beneficial use under the terms of the transfer order approving the change in character of
use, then that portion of the water right as previously evidenced by Certificate 94473 is
lost. If use of water for any portion of the approved change in character of use is not
completed, the Department shall issue an order reflecting the loss of water right.
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18. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and
that the diversion is not currently equipped with an appropriate fish screen. This diversion
may be eligible for screening cost-share funds.

Transfer Review Criteria [OAR 690-380-0100(14), OAR 690-380-4010(2), OAR 690-380-2200,
OAR 690-380-2110(2), 690-380-2300]

19. Water has been used within the five-year period prior to submittal of Transfer Application
T-13897 according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.

20. A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-13897.

21. The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

22, The proposed point of diversion, as conditioned, diverts water from the same source of
surface water as the authorized point of diversion, as required by OAR 630-380-2110(2).

23. The proposed changes, as conditioned, would not result in enlargement of the right.

24. The proposed changes, as conditioned, would not result in injury to other existing water
rights.

25. All other application requirements are met.

Determination and Proposed Action

The change in point of diversion, place of use, and character of use proposed in Transfer
Application T-13897 appear to be consistent with the requirements of ORS 540.505 to 540.580
and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-4030, the transfer
application will be approved.

If Transfer Application T-13897 is approved, the final order will include the following:

1. The changes in point of diversion, place of use, and character of use proposed in Transfer
Application T-13897 are approved.

2. Theright to the use of the water is restricted to beneficial use at the place of use and
character of use described and is subject to all other conditions and limitations contained in
Certificate 94473 and any related decree.
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10.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new point of diversion or
the new place of use.

Water right Certificate 94473 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of diversion (POD “ON”} shall not exceed
the quantity of water lawfully available at the original point of diversion (POD “OFF”).

Under Certificate 94473, the rate of diversion for the change in character of use from
irrigation to the proposed nursery operation use shall be limited to 0.14 cubic foot per
second and shall be further limited to a total volume diverted of 44.0 acre-feet (11.0 acres X
4.0 acre-feet per acre) during the original season of use, being February 1 to December 1.

The change in character of use from irrigation to the proposed nursery use shall be further
limited such that:
a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.14
cubic foot per second per acre and 44.0 acre-feet during the irrigation season of each
year, being February 1 to December 1 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is limited
to 0.14 cubic foot per second (or its equivalent} and 44.0 acre-feet during the irrigation
season of each year, being February 1 to December 1.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.14 cubic foot per second (or its equivalent} and 44.0 acre-feet during the irrigation
season of each year, being February 1 to December 1.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.14 cubic
foot per second (or its equivalent] and 44.0 acre-feet during the irrigation season of
each year, being February 1 to December 1. The use of water for irrigation of any other
crop shafl be limited to 11.0 acres.

Water shall be acquired from the same source of surface water as the original point of
diversion.

The former place of use of the transferred right shall no longer receive water under the
right.
Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
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new point of diversion, with the exception that water rights issued to the Bureau of
Reclamation, or an irrigation district {or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are focated within a private
structure, the Watermaster shall request access upon reasonable notice.

11. Prior to diverting water, the water user shall install an approved fish screen at the new
point of diversion and shall provide to the OWRD a written statement from Oregon
Department of Fish and Wildlife {ODFW) that the installed screen meets the state’s criteria,
or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion
consistent with ODFW'’s cperational and maintenance standards. If ODFW determines the
screen is not functioning properly and is unsuccessful in working with the water user to
meet ODFW standards, ODFW may request that OWRD regulate the use of water until
OWRD receives notification from ODFW that the fish screen is functioning properly.

12. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2027. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

13, After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

ted in Salem, Oregon on 4/9/2026

(22

ransfer and Conservation Section Manager, for
IVAN GALL, DIRECTOR
Oregon Water Resources Department

This Proposed Final Order was prepared by Dante Luongo. If you have questions about the information in
this document, you may reach me at 971-304-5006 or Dante.).Luongo@water.oregon.gov.,
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If no protest of this Proposed Final Order is received by May 14, 2026, this Proposed Final
Order will become a final order on June 16, 2026, without any further action by the
Department. Oregon Laws 2025, chapter 575, section 3a{4). However, no later than May 14,
2026, the Department may withdraw this Proposed Final Order for reconsideration and
issuance of a superseding proposed final order. Oregon Laws 2025, chapter 575, section 3a

(5).

Notification of Intent to Pursue Approval of Transfer through Consent to injury Process

If this Proposed Final Order determines that a change in point of diversion or appropriation
would result in injury, the applicant may file a notification of intent to pursue approval of the
transfer under the consent to injury process outlined in OAR 690-380-5030 to 690-380-5050.

Protests and Requests for Party Status

The following sections explain how to: {1} file a protest in opposition to this Proposed Final
Order to request a contested case hearing on this Proposed Final Order; and (2) file a reguest
for party status to request to participate in any contested case proceeding in support of this
Proposed Final Order.,

Protests: Under the provisions of Oregon Laws 2025, chapter 575, section 20(7} and section
3a(1), any person may protest this Proposed Final Order. Protests must be mailed or hand
delivered to the Oregon Water Resources Department at the following address: 725 Summer
Street NE, Suite A, Salem, OR 97301. If you wish to submit a protest by U.S. mail, please
consider mailing early to ensure the Department receives the protest by the deadline specified.
Protests must be received by the Water Resources Department no later than May 14, 2026.

Protests must meet the following requirements:
+  Bein writing;
* Include the protestant’s name, address, and telephone number;

+ Include a description of the protestant’s interest in the Proposed Final Order, and, if the
protestant claims to represent the public interest, a precise statement of the public
interest represented;

» Include a detailed description of how the action proposed in the Proposed Final Order
would impair or be detrimental to the protestant’s interest and/or the claimed public
interest;

+ Identify which of the Proposed Final Order’'s recommended findings of fact, conclusions
of law or conditions of approval the protestant objects to;

* Raise all reasonably ascertainable issues and include all reasonable avalilable arguments
that support the protestant’s position;
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» Include any citation of tegal authority to support the protest, if known;
+ Explain how the issues raised in the protest are within the Department’s jurisdiction;

+ If the protestant is the applicant, include a protest fee of $720 required by ORS 536.050;
and

« If the protestant is not the applicant, include a protest fee of $1,425 required by ORS
536.050.

Requests for Party Status: Under the provisions of Oregon Laws 2025, chapter 575, section
20(7) and section 3a(2), if this Proposed Final Order is protested, any person who supports this
Proposed Final Order may file a request for party status to request to participate in any
contested case proceeding on the Proposed Final Order or for judicial review of a final order
resulting from the Proposed Final Order. Requests for party status must be mailed or hand
delivered to the Oregon Water Resources Department at the following address: 725 Summer
Street NE, Suite A, Salem, OR 97301. If you wish to submit a request for party status by U.S.
mail, please consider mailing early to ensure the Department receives the request by the
deadline specified. Requests for party status must be received by the Water Resources
Department no later than June 15, 2026.

Requests for party status must be in writing and include the following:
+ Names and addresses of the requester and any organization the requester represents;
+ Name and address of the requester’s attorney, if any;

+ A statement of whether the request is for participation as a party or a limited party, and,
if as a limited party, the precise area or areas in which participation is sought;

+ If the requester seeks to protect a personal interest in the outcome of any contested
case hearing on the Proposed Final Order, a detailed statement of the requester's
interest, economic or otherwise, and how such interest may be affected by the results
of the hearing;

+ If the requester seeks to represent a public interest in the results of any contested case
hearing on the Proposed Final Order, a detailed statement of such public interest, the
manner in which such public interest will be affected by the results of the hearing, and
the requester's qualifications to represent such public interest;

« Astatement of the reasons why existing parties to the proceeding cannot adequately
represent the private and/or public interest(s) the requester seeks to represent; and

» The request for party status fee of fee of $1,425 required by Oregon Laws 2025, chapter
575, section 3a(2){b){C} and ORS 536.050.

After the deadline for requests for party status, the Department will provide copies of any
timely requests for party status, accept responses to requests for party status, and consider and
rule on timely requests for party status as provided in OAR 137-003-0535.
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If you have guestions about how to file a protest or a request for party status, or if you have
previously filed a protest or a request for party status and you want to know the status, please
contact Will Davidson at 503-507-2749.

If you have guestions about the Department or any of its programs, please contact our Water
Resources Customer Service Group at 503-986-09G0.

Address any correspondence to: Oregon Water Resources Department, Transfer and
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266.
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STATE OF OREGON
COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

E. D, TIRRILL
PRINEVILLE, OR 97754

confirms the right to use the waters of the Main Channel of the CROOKED RIVER, a tributary to the
DESCHUTES RIVER for the purpose of the IRRIGATION of 121.2 ACRES of land.

This right was perfected under Permit 5-823. The date of priority is AUGUST 24, 1911. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shali not
exceed 1.51 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of

diversion,

The use hereunder shall conform to any reasonable rotation system ordered by the proper state
officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres

145 | 14 | WM | 22 NE NE 27.0
145 | 14E | WM | 22 NW NE 39.0
145 | 14E § WM | 22 NE NwW 40.0
145 | MME | WM | 22 | NWNW 15.2

Total 121.2

This certificate describes that portion of water right Certificate 94473, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
6/16/2026, approving Transfer Application T-13897.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

ITNESS the signature of the Water Resources Director, affixed 6/16/2026 .

procad,

Lis\aTJ. Jarammo,érransfer and Conservation Section Manager, for
VAN GALL, DIRECTOR
Oregon Water Resources Department
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Aug. 17, 1914.

Mr. B. D. Tirrell,

Prineville, Oreg. - S
Dear “Ar:- S :
L am in vecalpt of yoira of tho 15%h iast., relative to

H
Rt |
a matter that is dlrestly in charge of the local water maanter, Mr. :i-. |

Goa. Srawster, who in turn is under the direction of ¥r. Gao. T«

of Water Division No. 2, of La Orande. I

n o womtly
favestigate tho matter und make proper ment-r?‘ﬁﬁa ha@ﬂga ' :fz’ :

'1 4

have no dadt that Mr. 3drowster and Mr, Coghran

...........
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Er. ¥. D. Tipstll,

Pripeville, Jroge

Dear Hir:—

Jdot. 2a, 1913.
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ipplication No. 1649

xr. E. D. Terrill,
0'fiell, Oregon.
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Application To. 164%

i | ¥
g.? August 30, 1911. A8

¥r. 2. D, Terr’ll, pa

."of_lsi,'l, e . .

. . g
" . I'%m in veceipt of your lotter of tho Z7th inst. trans- Bi
miting voir application Yo. 1649 on proper form, 2180 ono map. g
. " . M

- o In accordance with your request, I am enclosine here- KT B

































= :  Zugust 8, 1916,

Hr. Be D. Tirrill

Prineville, Oregon.
Dear oir:

The State Tater Board at its meeting
gruuted you an extension of time until June '
which to complets comstruction work end un
Wwithin which to complete! '

pernit No. 822,

4 3 - £ o
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December 1, 1919,

¥re. E. D, Tirrill,
Prineville, Oregon. ‘ ' “.‘_?‘:"ﬁ?:
Usar 8ir:
' Proof of appropriation of water under permit No 823,
has been received and filed in this Gﬂ‘i’dﬂ.-_ o
This proof appears to be Lﬂ proper ﬂomand will :199 :

and

presented to the Board at its next meoting for approval
iss ance of final water right certificate.

%k ¢ ; ' ~ Yours very trul

R. ¥. Pott
Secre

y



N s . SEEE—

- i

December 4, 1919, i S

. Mro E. D. Tirrill, .
Prineville, Oreons \ s
Doar Sir: ‘ : ,
I an in receipt of $1.00 to cover recordinr feo for : e L
certificate of water right to be issued in connection with i
pwemit No. 823. : . '

This matter will be prosente

noxt meeting for approval and i

certificate.







October 27, 1919. ;i

- ¥r. E. D. Tirrill, ; s vy
!. Prineville,Oregzon.

Year Sir:
“ . I am enclosing blank for proof of appropriation b caidhg

of water under permit No. 823 which you will please fill

out and return to this office, together with $1.00 to cover e——

" recording fee, and the matter will be presented to the Board °

at its noxt meeting for approval snd issuance of final water

right certificate.

: If Prinoville is your permanent address, please

ohenge the proaf accordingly.

Yours very truly,

-




— June 18, 1917.

Prineville, Oro on.
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June 6, 1916.

iir., E. D, Ein‘ill.

Prineviile, Oregon.
a

Doar Sir:-

I am directed by the “tate feter 3osrd to dafora rou

$het you have been sremted an extension of time until Juus I,

1917 within which $6 complets cons

Qotober 1, 1817 within whieh to completely apply watar Lo the

proposed wse nader pernit ¥oe 820«
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iir. & ©. 2irrell,
°ri.aville, Urcgon.

Poar Sir; —

May 12. 1915,
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>rineville, Oregon.
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Mr. B. D. Dirridd,
Prineville, Oregon.
Dear Sir: _ ;
The Stste Wator Baird ab e meeting on the 1th ¥
inst., extended the time within which you eve to complete
construation wo sk under your Permit No. 843, until Jure _ -

lst, 1924, S P AR Sl
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From OrrFick oF TUE SraTe EXGINEER, SALEM, OREGON
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Scale of Feelt.
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