
































































































































































































































COMPLETENESS PROJECT 
Page 1 

60 Day Letter 

PERMIT STATUS REVIEW BY: Jonnine Skauo temher 29, 2020 FILE# l2,- I LJ ~ 
1. Per Dwight French, do not send "C" DATE NOTICE PACKET if: 

-=-Extension pending Yes 1@ 
-=Assignment is pending Yes G 

-=Cancellation has been requested Yes ~ 

---=::::::_Claim of Benefic ial Use received YesG) 
Date in formation received ________ _ 

update WRIS if appropriate 

~ ept. has already sent a certified 60-Day Compliance letter (date ____ , Cert mail# ______ ) 

Was 60 days notice allowed? Y N If No, How Much Time? ___ _ 
Was mail deliverable as addressed? Y N date ____ _ 
If mail returned, online/www check? Y N date _____ successful ? Y N 
Re-send Cert. Letter ? Y N date ________ _ 
Send cancellation order Y N 

2. IF NONE OF THE ABOVE APPLY 

~ e5send certified "C" date notice packet lo permit holder. ll 
"C" DATE IO I J /2.Dl Y BASIN UMBER __ WM# Jj_ 

3. AOI Yes_ --+- >---- If Yes, name(s) of AOI _______________ _ 

4. Current Landowner(s) and Mailing Address }2...--> 
Ifnewowner:fundon Cra.nf'Jl,mo= w~ a,ht(t)l bLs+: Pb 5t>X SD3/ &ndcn I 6 

CountyofPJaceofUse Coos TaxLot(s) r()µl:bp\, ·b,-Xlt>-t5 ~ see- 9 7 <-ill 
W'iO-{.>fYJr'" 7 o..,t6o 

Attach copy of email from County Assessor or Printout from Assessor's Site • 

po Bo~ B32 
i3ahdon,~ 

Hold Action Request from Permit/Landowner - Date of Request ____ Requesting Parties Name ___ q
74 

II 
Contacts regarding 60 Day Letter: 

Hold Action Until (Date) _____ _ 

No more than 60 days beyond original deadline to submit an extension, assignment, or Alt Res CBU 

Hold Action Request from CWRE - Date of Request ______ CWRE Name ________ _ 

Hold Action Until (Date) _____ _ 

No more than 6 months beyond original deadline to submit a CBU 



COMPLETENESS PROJECT 
Page2 

Final Cancellation Review 

PERMIT STATUS REVIEW BY '!' ~):nu,s DATE lrt/ZJ 

1. C Date fQ ;_ I / 1h f4 
2. Cer tified Letter Date _il_; _!Q_; W 
3. Return Receipt Revd. _ / __ / __ _ 
4. Return Receipt Signed By _____ _ 
5. I 

Recommend Cancellation ✓.r 
Hold Action until _ / __ / __ _ 

~~s~d. 
l,o da_y-:. I· t~-u 

r~ 



lde.ntify Tax Lots Q&.MjQ 

0 Off 
@ On 
County; 

TolOt: 

Owntrl : 

Own<r2: 
Ownu Addreu; 

SittAddre.ss; 

AcrH: 
n5QQ: WM21.00SI 4,00WI QNESE 
EffectiwOite: J,anuuy I, 2010 

Note: Tax lot inform,.tion Pf()'ridtd htre Is for gener&I query 
pu,posu. It ffllY not bt up to di.re or rnay not bt &11 offlca&I 
reco,d. Please contact the rtspt(tivt COUJ'l'tY DIX ISSttSOt"'S 
office for more currtnt and specific: Information 

It ls recommended to zoom 10 a dttl:iltd nttnt before 
que,v 

Identify Tu Lots Qfi.MIR 
0 Off 
® On 
County: 

Taxklt 
Owntrl ; 

SfteAddrcu; 

Aerts: 

fflQQ; WM2100St4.00W19NE5E 
Effecwt Oltt: Janti.ry I , 2010 

Note: Tu lot tnfonnation Pfovidtd here Is for ~ntral qutry 
purposn. It rn•v not bt I.JP to daft. or mrt not be an otr101I 
record Pluse. coniact thf rtspt;edvt county we usessofs 
offtee for more current ano speclfte lnfOfml.DOn 

It Is rtt0mmtodtd to zoom to a detailed txtent be:fort 
qu,,y 

Identify Tax LOlS Q&Mil2 
0 Off 
® On 
County: coos 
Taxlot; 23S14W20C8Tl0110100 

Ownttl : BANDON CRAN6EltRY WATER 
CO1'TROL DIST 

Owntr2: 
Owntr Addren_ 

Site Addrus: 

Acres: 
TR5QQ; 

Effectivt Out: 

~N~,ni tlt1~~~ WAYN 

,. OR 

0 
WM2&.00Sl4.00Wi0NWSW 

)aOUlry 1, 201Q 

Nott: Tax tot information providtd hfre is for genu11 query 
purpons. It may not be up to d1.tt or may not be an offid&I 
re«1rd PIH.st contKt tht resptetive county tJX assessot"s 
of'1'itt for mm cu,nnt and SPKinc information. 

It Is rec.ommended to zoom to a dt~I~ extent btfore 
query 

QR.Mm 

WM.21.00S1 4,00W19XXXX 
Jlnuary 1, 201g 

Note Tax lot infounadon provfdtd htre Is for gtntrl.l query 
purposts. h: m1v not bt up to dat, or may not be 1n of'fici&l 
record Plent contact the rtspecdYt county we antnon: 
otfiu for more curtent and SPf'Ciflt Information. 

It Is recommended to zoom to• dttalled txtent btfore 
que,v 

Efftttrve 01ft: 

Qf!..Mjj! 

WM21.00SI 4.00W20NWSW 
J,.nuary I , 2019 

Nott: TIX tot Information pro-,ldtd htrt Is for ~nual query 
purpostt. tt may not be up to date or ma't' not be an offidal 
rta>rd PIN.St contact mt rtspecti'lt COUMY tu asst nots 
offlcs• ror more current and spedftc Information. 

It b recommended 10 zoom to a dtu.iltd extent before 
query. 

Tax Lots 

Identify Tax LOIS Qli.MaJi 
0 Off 
@ On 
Countv: 

! TaxfOt: 
Own<tl : 

Owntt2: 
Owntr Addreu: 

Sitt Addttss: 

Aerts: 
TilSQQ: WM28.00S14.00W20SWNW 

Janu,ry I, 2010 

Note: Tu k>I information p,cwldtd he:rt is ror gentraJ query 
purposes It "'IV not bt up to datt or ntay not be an officil.l 
record. Plus;e contact the ruptetivt county tu. usessor's 
office for more current 1nd spec:lfic information. 

It rs r«0mmtndtd to zoom to a det111td exttnt befott 
qut,y, 

Tax Lots 

Identify Tax LOIS QB.Mal2 
Q Off 
@ On 
COunty: 

Tu:lot:: 

Owmr1 : 

Owntt'2: 
OWnt,Addrtss 

SiteAddttss-
Acrts: o 

TRSQQ; WM21.00S14.00W20NWSW 
ElfecttvtOue: )alUJl,Y 1, 2019 

Nott: Tax Jot 1nrormut0n provided here is for gtntrfil query 
purposes. It ,nay not be up to d1te or m&y not bt ill offieiAI 
record- Pleau. conoct ~ respective county tu use-uOf"s 
office for mo,e cunent and spec.Ifie info,mu10n. 

It is recommtndtd to zoom to a detiiltd txttm: before 
qu<,y 



APPLICATION MAP 

IN THE NAME OF PROSPER SUB DISTRICT 

SECTIONS 19 & 20, T 28 S, R 14 W, W.M. 

18 17 

19 20 

1 INCH - 13W FEET 

0 

-----~ i ~ 
COQUILLE RIVER 

THIS WJ' Will BE SUPERSEDED 
WHEN FINAL DESIGN PLANS AND 
SPECIFICATIONS ARE SUBMITTED. 

SUPERSEDED WJ' Will MORE 
CDRRECTI.Y SHOW THE RESERVOIR 
SHAPE BASED ON nu: FINAi. 
DESIGN TOPOGRAPHIC WJ>. 

FINAL DESIGN MAPS. PLANS "-ND 
SPECIFICATIONS Will BE 
SUBMITTED AFITR RECEIPT Of 
THE TECHNIC>L RE.VIEW. 

THE POINT OF DIVERSION (DAM) IS TO BE LOCATED 2,680 FEET SOUTH AND 570 FEET WEST FROM THE 
NORTHEAST CORNER OF SECTION 19, BEING WITHIN THE NE¼ OF THE SE¼ OF SECTION 19, TOWNSHIP 
28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY. 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF 
PROPERTY OWNERSHIP BOUNDARY LINES. 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 
NOT OFFICIAL VALUE October 14, 2020 4:06:34 pm 

Account# 
Map# 
Code-Tax# 

LegalDescr 

961002 

28S14190000302 
5401-961002 

See Record 

Mailing Name BANDON CRANBERRY WATER CONTROL DIST 

Agent 
In Care Of 
Malling Address PO BOX 1832 

BANDON, OR 97411 -1832 

Prop Class 994 MA SA NH Unit 
RMV Class 000 06 27 RRL 17341-1 

I Situs Address(s) Situs City 

Value Summary 

Tax Status 
Acct Status 
Subtype 

NONASSESSABLE 

ACTIVE 
NORMAL 

Deed Reference # See Record 

Sales Date/Price See Record 
Appraiser 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5401 Land 21,980 Land 0 
lmpr. 0 lmpr. 0 

Code Area Total 21 ,980 0 0 0 0 0 

Grand Total 21 ,980 0 0 0 0 0 

Code Plan Land Breakdown 

Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC 

5401 10 I:!! 1 EFU Exempt 100 A 2.41 MV 001 

Grand Total 2.41 

Code Yr Stat Improvement Breakdown Total 
Area ID# Built Class Description TD% Sq.Ft Ex% MS Acct# 

Grand Total 0 

Code Exemptions/Special Assessments/Potential Liability 

Area Type 

NOTATION(S): 
■ EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

CPR% 

Trended 
RMV 

21 ,980 

21,980 

Trended 
RMV 

0 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 

Account# 
Map# 
Code-Tax# 

3135400 
28S1419DA00100 
5400-3135400 

NOT OFFICIAL VALUE 
Tax Status 
Acct Status 
Subtype 

October 14, 2020 4:08:15 pm 

NONASSESSABLE 

LegalDescr 

Mailing Name 

Agent 
In Care Of 
Mailing Address 

Prop Class 
RMVClass 

I Situs Address(s) 

See Record 

BANDON CRANBERRY WATER CONTROL DIST 

@SCHERER, WAYNE 
PO BOX 503 
BANDON, OR 97411-0503 

994 MA SA NH Unit 
000 06 25 CBN 28719-1 

Situs City 

Value Summary 

ACTIVE 
NORMAL 

Deed Reference # See Record 

Sales Date/Price See Record 
Appraiser 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5400 Land 
lmpr. 

Code Area Total 

Grand Total 

Code 
Area ID# RFPD Ex 

5400 10 b:1 1 

Code Yr 
Area ID# Built 

Code 
Area Type 

NOTA TION(S): 

15,930 
0 

15,930 

15,930 

Plan 
Zone 

R-1 

Stat 
Class 

Land 
lmpr. 

0 0 0 0 

0 0 0 0 

Land Breakdown 
Value Source TD% LS Size Land Class LUC 

Exempt 100 A 2.87 MV 001 

Grand Total 2.87 

Improvement Breakdown Total 
Description TD% Sq. Fl Ex% MS Acct# 

Grand Total 0 
Exemptions/Special Assessments/Potential Liability 

■ EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

0 
0 

0 

0 

CPR% 

Trended 
RMV 

15,930 

15,930 

Trended 
RMV 

0 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 
NOT OFFICIAL VALUE October 14, 2020 4:09:07 pm 

Account# 
Map# 
Code-Tax# 

3135300 

28SJ 419DA00201 
5400-3135300 

See Record LegalDescr 

Mailing Name 

Agent 
BANDON CRANBERRY WATER CONTROL DIST 

In Care Of 
Mailing Address 

Prop Class 
RMVClass 

@SCHERER, WAYNE 
PO BOX 503 
BANDON, OR 97411-0503 

994 MA SA 
000 06 25 

I Situs Address(s) 

NH Unit 
CBN 28718-1 

Situs City 

Value Summary 

Tax Status 
Acct Status 
Subtype 

Deed Reference # 

Sales Date/Price 
Appraiser 

NONASSESSABLE 

ACTIVE 
NORMAL 

See Record 

See Record 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5400 Land 5,060 Land 0 
lmpr. 0 lmpr. 0 

Code Area Total 5,060 0 0 0 0 0 

Grand Total 5,060 0 0 0 0 0 

Code Plan Land Breakdown 

Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC 

5400 10 l!!J 1 R-1 Exempt 100 A 0.92 MV 001 

Grand Total 0.92 

Code Yr Stat Improvement Breakdown Total 
Area ID# Built Class Description TD% Sq. Ft Ex¾ MS Acct# 

Grand Total 0 

Code Exemptions/Special Assessments/Potential Liability 

Area Type 

NOTA TION(S): 
■ EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

CPR% 

Trended 
RMV 

5,060 

5,060 

Trended 
RMV 

0 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 
NOT OFFICIAL VALUE October 14, 2020 4:10:21 pm 

Account# 
Map# 
Code-Tax# 

LegalDescr 

Mailing Name 

Agent 
In Care Of 
Mailing Address 

Prop Class 
RMVClass 

I Situs Address(s) 

3128500 
28S1420CB01000 
5403-3128500 

See Record 

BANDON CRANBERRY WATER CONTROL DIST 

@SCHERER, WAYNE 
POBOX503 
BANDON, OR 97411-0503 

994 MA SA NH Unit 
000 06 27 RRL 28674-1 

Situs City 

Value Summary 

Tax Status 
Acct Status 
Subtype 

NONASSESSABLE 
ACTIVE 
NORMAL 

Deed Reference # See Record 

Sales Date/Price See Record 
Appraiser 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5403 Land 32,970 Land 0 
lmpr. 0 lmpr. 0 

Code Area Total 32,970 0 0 0 0 0 

Grand Total 32,970 0 0 0 0 0 

Code Plan Land Breakdown 

Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC 

5403 10 I:!! 1 RR-2, F Exempt 100 A 2.14 MV 001 

Grand Total 2.14 

Code Yr Stat Improvement Breakdown Total 
Area ID# Built Class Description TD% Sq. Ft Ex% MS Acct# 

Grand Total 0 

Code Exemptions/Special Assessments/Potential Liability 

Area Type 

NOTATION(S): 
■ EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

CPR% 

Trended 
RMV 

32,970 

32,970 

Trended 
RMV 

0 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 
NOT OFFICIAL VALUE October 14, 2020 4:11 :14 pm 

Account# 
Map# 
Code-Tax# 

LegalDescr 

Mailing Name 

Agent 
In Care Of 
Mailing Address 

Prop Class 
RMVClass 

I Situs Address(s) 

3131401 

28S1420CB01101 
5401-3131401 

See Record 

BANDON CRANBERRY WATER CONTROL DIST 

@SCHERER, WAYNE 
PO BOX 503 
BANDON, OR 97411-0503 

994 MA SA NH Unit 
000 06 27 RRL 28688-1 

Situs City 

Value Summary 

Tax Status 
Acct Status 
Subtype 

Deed Reference # 

Sales DatelPrice 
Appraiser 

NONASSESSABLE 

ACTIVE 
NORMAL 

See Record 

See Record 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5401 Land 32,970 
lmpr. 0 

Code Area Total 32,970 0 

Grand Total 32,970 0 

Code Plan 
Area ID# RFPD Ex zone Value Source 

5401 10 ~ RR-2, Exempt 
EFU 

Code Yr Stat 
Area ID# Built Class Description 

0 

0 

Land Breakdown 
TD% LS 

100 A 

Grand Total 

Improvement Breakdown 

0 

0 

Grand Total 

Land 
lmpr. 

0 

0 

Size Land Class LUC 

2.14 MV 001 

2.14 

Total 
TD% Sq. Ft Ex% MS Acct# 

0 

Code ExemptlonslSpecial Assessments/Potential Liability 

Area Type 

NOTATION(S): 
■ EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

0 
0 

0 

0 

CPR% 

Trended 
RMV 

32,970 

32,970 

Trended 
RMV 

0 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 
NOT OFFICIAL VALUE October 14, 2020 4:12:04 pm 

Account# 
Map# 
Code-Tax# 

LegalDescr 

Mailing Name 

Agent 
In Care Of 
Mailing Address 

Prop Class 
RMVClass 

I Situs Address(s) 

3128702 

28S 1420BC02002 
5401 -3128702 

See Record 

BANDON CRANBERRY WATER CONTROL DIST 

@SCHERER, WAYNE 
PO BOX 503 
BANDON, OR 97411--0503 

994 MA SA NH Unit 
000 06 27 RRL 28677-1 

Situs City 

Value Summary 

Tax Status 
Acct Status 
Subtype 

Deed Reference # 

Sales Date/Price 
Appraiser 

NONASSESSABLE 

ACTIVE 
NORMAL 

See Record 

See Record 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5401 Land 10,990 Land 0 
lmpr. 0 lmpr. 0 

Code Area Total 10,990 0 0 0 0 0 

Grand Total 10,990 0 0 0 0 0 

Code Plan Land Breakdown 

Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC 

5401 10 b!I 1 EFU Exempt 100 A 1.00 MV 001 

Grand Total 1.00 

Code Yr Stat Improvement Breakdown Total 
Area ID# Built Class Description TD% Sq.Ft Ex% MS Acct# 

Grand Total 0 

Code Exemptions/Special Assessments/Potential Liability 

Area Type 

NOTATION(S): 
■ EXEMPT-MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

CPR% 

Trended 
RMV 

10,990 

10,990 

Trended 
RMV 

0 



COOS County Assessor's Summary Report 
Real Property Assessment Report 

FOR ASSESSMENT YEAR 2020 

Account# 
Map# 
Code-Tax# 

3127601 
28S1420CB00301 
5401 -3127601 

NOT OFFICIAL VALUE 
Tax Status 
Acct Status 
Subtype 

October 14, 20204:13:36 pm 

NONASSESSABLE 

LegalDescr 

Mailing Name 

Agent 
In Care Of 
Mailing Address 

Prop Class 
RMVClass 

I Situs Address(s) 

See Record 

BANDON CRANBERRY WATER CONTROL DIST 

@SCHERER, WAYNE 
PO BOX503 
BANDON, OR 97411-0503 

994 MA SA 
000 06 27 

NH Unit 
RRL 28668-1 

Situs City 

Value Summary 

ACTIVE 
NORMAL 

Deed Reference # See Record 

Sales Date/Price See Record 
Appraiser 

Code Area RMV MAV AV SAV MSAV RMV Exception 

5401 Land 10,990 Land 0 
lmpr. 0 lmpr. 0 

Code Area Total 10,990 0 0 0 0 0 

Grand Total 10,990 0 0 0 0 0 

Code Plan Land Breakdown 

Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC 

5401 10 l!!I 1 EFU Exempt 100 A 1.00 MV 001 

Grand Total 1.00 

Code Yr Stat Improvement Breakdown Total 
Area ID# Built Class Description TD% Sq.Ft Ex% MS Acct# 

Grand Total 0 

Code Exemptions/Special Assessments/Potential Liability 

Area Type 

NOTATION(S): 
■ EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996 

Page 1 of 1 

CPR% 

Trended 
RMV 

10,990 

10,990 

Trended 
RMV 

0 



regon Water Resources Deparh 
Water Right Services Division 
725 Summer St NE Ste A 
Salem, OR 97301-1266 

ADDRESS SERVICE REQUES' 1111 111111 

us POSTAGE)) PITNEY BOWES ~-, ..::;. ... ...-,. --
ZIP 97301 $ 006 goo 
02 4VV • 
0000361800NOV 10 2020 

7018 0360 DODO 1345 4514 

R-74289 
PROSPER SUB DISTRICT 
RT 2 BOX 1110 
BANDON, OR 97411 

IA 

RECEIVED 

NOV 16 20zm 

OWRD 

0011/1-;/zg 

RETURN TO SEND:~ 
INSUFFICIENT ADDRESS 

UNABL~ TO ~URWARD 



I_ 

~~ ---~ - ~ ~.;- _-:,_.-,..,..,... _ _,._...._.~- • ----- - -
• • 3Nl1 a3uoa J.'1 a,a~ ·ss3>1aa,, Nt1n13>1 3HJ. ~o 

J.HOl>I 3Hl OJ. 3d013AN3 ~O dOl J.'1 >!3~:JIJ.S 3:J'11d 

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY 

■ Complete Items 1, 2, and 3. 
■ Print your name and address on the reverse 

so that we can return the card to you. 
■ Attach this card to the back of the mailpiece, 

or on the front if space permits. 
1. Article • • • 

R-74289 
PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OR 97411 

II IIIIIII IIII Ill I Ill Ill I IIII I II 11111111 1111111 
9590 9402 5870 0038 7394 57 

A. Signature 

X 
□ Agent 
□ Addressee , 

B. Received by (Printed Name) I C. Date of Delivery l 
D. Is delivery address different from Item 1? D Yes I 

If YES, enter delivery address below: D No 

3. Service Type 
D Adult Signature 
D Adult Signature Rastrlcted Delivery 
D Certified Mal~ 

D Priority Mall Express® 
D Registered Mail™ 
D ~eryered Mall Restricted 

D Return Receipt for 
Merchandise 

D Certified Mall Restricted Deltve,y 
D Collect on Delivery 

--=2=-. -Art:--::-ic-:-le-:-:N-um--,-be-r""'(Ti=ra_n_s-:-fe-,--:,ro-m_s_e_rv'"'.'ic-e""'/a,--b,--e-c/J-----1 D Collect on Dellveiy Restricted Delivery 
□ Insured Mall 

7 □ 18 □ 3 6 □ □ 0 D D 13 4 5 4 514 □ Insured Mall Reatrk:ted Oeltve,y 

D Signature Confirmation™ 
D Signature Conf,rmatjon 

Resb1cted Delivery 

(aver$500l 

PS Form 3811, July 2015 PSN 7530-02-000-9053 LA )TS Domestic Return Receipt 



Oregon 
Kate Brow n, Governor 

Water Resources Department 
orth Mall Office Building 
725 Summer St NE Ste A 

Salem, OR 97301-1266 

NOTE: For water rights information and useful forms, please see our web site at Phone: 503-986-0900 
www.oregon.gov/OWRD Fax: 503-986-0904 

Certified mail number 7018 0360 0000 1345 4514 www.Oregon.gov/OWRD 

November 10, 2020 

PROSPER SUB DISTRICT 
RT2BOX 1310 
BANDON, OR 97411 

Return receipt requested 

Reference: Application R-74289, Permit R-14855 

Dear Permit Holder: 

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the 
development of your water use by October 1, 2014. 

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a 
certified water right examiner.to prepare and submit a claim of beneficial use that includes a final proof survey map 
of the development. The map and claim of beneficial use were to have been submitted to our Department within one 
year of October 1, 2014. The fee for submitting a claim of beneficial use is $200.00. Please see the enclosed 
'Resource Sheet' for our current database ofCWRE's. 

If you are not finished with the development of your permit, you need to file an application for an extension of time 
to complete your development. The fee for filing an extension of time is $670.00. Please see the enclosed 'Resource 
Sheet' to access the extension of time form. 

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear 
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, if you are interested in this 
option. 

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your 
permit within 60 days of the date of this letter (January 19, 2021) the Department may issue a Final 
Order to cancel your permit without further notice. If the Department issues a Final Order to cancel 
your permit, and you request reconsideration of the final order and reinstatement of your permit, there 
is a $520.00 reinstatement fee that is charged in addition to the claim of beneficial use or extension of 
time fee. 

Should you have any questions, please contact me at Jonnine.L.Skaug@oregon.gov, the address above or by 
telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach me. 

~~ ili~ L.ov Jonnine Skaug 
\) Certificate Specialist 

Enclosures (1) 
cc: File 

OWRD W atermaster District 15 



regon 
Kate Brown, Governor 

November 10, 2020 

Bandon Cranberry Water Control District 
PO Box 1832 
Bandon, OR 97411 

Reference: Application #: R-74289 Permit#: R-14855 

Dear Property Owner, 

\Vater Resources Department 
725 Summer St NE Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

You have been identified as the owner oflands covered in part or in whole by the above referenced 
permit. 

Please see the enclosed 'Resource Sheet' to access the assignment form if you wish to continue using 
this water. 

Should you have any questions, please contact me at Jonnine.L.Skaug@oregon.gov, the address above 
or by telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach me. 

Sincerely, 

~ Jonnine Skaug 
\:) Certificate Specialist 



regon 
Kate Brown Governor 

November 10, 2020 

Bandon Cranberry Water Control District 
PO Box 503 
Bandon, OR 97411 

Reference: Application #: R-74289 Perm.it#: R-14855 

Dear Property Owner, 

\\ ater Resources D epartment 
725 Sulllll!er St NE, Suite A 

Salem. OR 97301 
(503) 986-0900 

Fax (5.03) 986-0904 

You have been identified as the owner of lands covered in part or in whole by the above referenced 
permit. 

Please see the enclosed 'Resource Sheet' to access the assignment form if you wish to continue using 
this water. 

Should you have any questions, please contact me at Jonnine.L.Skaug@oregon.gov, the address above 
or by telephone at 503-986-0813. Due to Covid-19, email may be the be t way to reach me. 

Sincerely, 

+o_ iliu 
~Jonnine Skaug 

Certificate Specialist 



Mailing List for 60-Day Letter 
Application: R-74289 

Permit: R-14855 

Permit Holder(s): 

PROSPER SUB DISTRICT 
RT2BOX 1310 
BANDON OR 97411 

Copies Mailed 

by: ~()._ 
(STAFF) 

on: / / / / 0 / " 0 
u+-(DA~ 

Is the Permit Holder(s) ~rd currently identified as a landowner of any tax lots involved as confirmed by the 
County records? YES ~ 

Copies of Cancellation Order to be sent to Permit Holder(s) and following: 

1 . Watermaster District # 15 
2. File 

Other persons to receive copies: 

Bandon Cranberry Water Control District 
PO Box 503 
Bandon, OR 97411 

Bandon Cranberry Water Control District 
PO Box 1832 
Bandon, OR 97411 

U.S. Postal Service™ 
CERTIFIED MAIL® RECEIPT 
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For delivery information, visit our website at www.usps.com"'. 
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□ D Adult Signature Required $ ___ _ 

□Adult Signature Rostr1otod Dellveoy $ 

~ Postage 

rn 1:-$~~-~=-------1 
□ Total Postage and Fees 

$ 
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Here 
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\ 
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8 Street and Apt No., orl10BoxNo." ________________________________ l. ______ ___________ _ 
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APPLICATION MAP 

IN THE NAME OF PROSPER SUB DISTRICT 

SECTIONS 19 & 20, T 28 S, R 14 W, W.M. 

18 17 

19 20 

1 INCH - 1 .320 FEET 

0 

:==:=---1 

THIS MAP WILL B£ SUPERSEDEO 
WHEN FlNAI. OESICN PLANS ANO 
SPECIFICATIONS ARE SUBMITTED. 

SUPERSEDED MAP WILL MORE 
CORRECT\.Y SHOW THE RESERVOIR 
SHAPE BASED ON lliE mw. 
DESIGN TOPOGRAPHIC MAP. 

FlNAL OESICH MAPS, Pt.ANS AND 
SPECIFICATIONS WILL BE 
SUBMITTED AFTER RECEIPT OF 
THE T£CHNICAI. REVIEW. 

THE POINT OF DIVERSION (DAM) IS TO BE LOCATED 2,680 FEET SOUTH AND 570 FEET WEST FROM THE 
NORTHEAST CORNER OF SECTION 19, BEING WITHIN THE NE¼ OF THE SE¼ OF SECTION 19, TOWNSHIP 
28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY. 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF 
PROPERTY OWNERSHIP BOUNDARY LINES. 

Nov. 19, 1 

'FE; OF 0 



STATE OF OREGON 

COUNTY OF COOS 

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

PROSPER SUB DISTRICT 
P.O. BOX 1384 
BANDON, OREGON 97411 

The specif i c limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: R-74289 

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGED AMOS RESERVOIR, ORIGINALLY CONSTRUCTED 
UNDER PERMIT R-8647 

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER 
APPLICATION S-86225 FOR CRANBERRY OPERATIONS 

MAXIMUM VOLUME: 80.0 ACRE FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 
THROUGH MARCH 31 

DATE OF PRIORITY: JULY 11, 1994 

THE HEIGHT OF THE DAM SHALL BE LESS THAN 10.0 FEET. 

DAM LOCATION: NE¼ SE¼, SECTION 19, T28S, R14W, W.M.; 26 8 0 FEET SOUTH 
& 570 FEET WEST FROM NE CORNER, SECTION 19 

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS: 

NE¼ SE¼ 
SECTION 19 

NW¼ SW¼ 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M: 

Before water use may begin under this permit , a staff gage that 
measures the entire range and stage between full reservoi r level and 
dead pool storage must be installed in the reservoir. The staff gage 
shall be United States Geological Survey style porcelain enamel iron 
staff gage style A, C, E or I. 

Application R-74289 Water Resources Department PERMIT R-14855 
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A minimum poo l of 9.0 acre feet shall be left in the reservoir at all 
times. 

The permittee shall not operate or maintain any dam or arti f icial 
obstruction to fish passage in the channel of the subject stream 
unless a fishway is provided as required by ODFW. The required 
fi shway is to be in place and functional prior to storage of any 
water. Fish passage requirements may be waived if the permittee and 
the State Fish and Wildlife Commission enter into a memorandum of 
understanding pursuant to the process set out in House Bill 2607 
(1 997, Legislative Session). 

STANDARD CONDI TIONS 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the permit . 

The storage o f water allowed herein is subject to the installation and 
maintenance of a fully functional conduit / gate assembly having a 
min imum diameter of 8 inches. 

Thi s permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land- use goals and any local acknowledged 
land-use plan. 

· The use of wa t er allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prio r rights for maintaining instream flows. 

Actual construction work shall begin within one year from permit 
issuance. Complete application of the water to the use shall be made 
on or before October 1, 2014. 

Issued June 3o , 2010 

for Phillip C. Ward, Director 
Water Resources Department 

Application R-742 89 
Basin 17 

Water Resources Department 
Volume 3 SIMPSON CR & MISC 

PERMIT R-14855 
District 19 
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APPLICATION MAP 

IN THE NAME OF PROSPER SUB DISTRICT 

SECTIONS 19 & 20, T 28 S, R 14 W, W.M . 

18 17 

19 20 

1 INCH - 1320 ft£T 

.....___~I ~ 
COQUILLE RIVER 

nns IMP 11LL 91: SUPERSEDED 
WHEN FlKAI. 0£SICN PLANS ANO 
SP£Clf1CATIOHS ARE SUBWITTB), 

S\A"£RSEl>£1) MAP W1U MORE 
COARECTI.V SHOW THE R!SEJM>I~ 
SIW'f: 11.t.StD ON '111E FlN/11. 
D£:SleH l'OPOORAPHIC w.P. 

F11W.. O[S!ON MAPS, PLAHS A/ID 
SPECIFlC/\TIOHS WILL BE 
suawmn, AFTER RECEIPT or 
TliE TECHNICAL REVIEW. 

THE POINT OF DIVERSION (DAM) IS TO BE LOCATED 2,680 FEET SOUTH AND 570 FEET WEST FROM THE 
NORTHEAST CORNER OF SECTION 19, BEING WITHIN THE NE¼ OF THE SE¼ OF SECTION 19, TOWNSHIP 
28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY. 

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT. 
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF 
PROPERTY OWNERSHIP BOUNDARY UNES. 
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STATE OF OREGON 

COUNTY OF COOS 

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

PROSPER SUB DISTRICT 
P.O . BOX 1384 
BANDON, OREGON 97411 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: R-74289 

SOURCE OF WATER : SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGED AMOS RESERVOIR, ORIGINALLY CONSTRUCTED 
UNDER PERMIT R-8647 

PURPOSE OR USE OF THE STORED WATER : TO BE APPROPRIATED UNDER 
APPLICATION S-86225 FOR CRANBERRY OPERATIONS 

MAXIMUM VOLUME: 80.0 ACRE FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 
THROUGH MARCH 31 

DATE OF PRIORITY : JULY 11, 1994 

THE HEIGHT OF THE DAM SHALL BE LESS THAN 10 . 0 FEET . 

DAM LOCATION: NE¾ SE¾, SECTION 19, T28S, Rl4W, W. M.; 2680 FEET SOUTH 
& 570 FEET WEST FROM NE CORNER, SECTION 19 

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS : 

NE¾ SE¾ 
SECTION 19 

NW¾ SW¾ 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M: 

Before water u se may begin under this permit, a staff gage that 
measures the entire range and stage between full reservoir level and 
dead pool storage must be installed in the reservoir. The staff gage 
s hall be United States Geological Survey style porcelain enamel iron 
staff gage style A, C, E o"r I. 

Application R-74289 Water Resources Department PERMIT R-14855 
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A minimum pool of 9.0 acre feet shall be left in the reservoir at all 
times. 

The permittee shall not operate or maintain any dam or artificial 
obs truction to fish passage in the channel of the subject stream 
unless a fishway is provided as required by ODFW. The required 
fi shway is to be in place and functional prior to storage of any 
water. Fish passage requirements may be waived if the permittee and 
the State Fish and Wildlife Commission enter into a memorandum of 
understanding pursuant to the process set out in House Bill 2607 
(199 7 , Legislat i ve Session) . 

STANDARD CONDITIONS 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, 
civi l penalties, or cancellation of the permit . 

The storage of water allowed herein is subject to the installation and 
maintenance of a ful l y functional conduit / gate assembly having a 
minimum diame t er of 8 inches. 

Thi s permit is for the beneficial use of water without waste . The 
water user is adv ised that new regulations may require the use of best 
prac t ical technologies or conservation practices to achieve this end. 

By l aw, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

· The u se of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights fo r maintaining i n stream flows. 

Actual construction work shall begin within one y ear f rom permit 
issuance. Complete application of the water to the use shall be made 
on or before October 1, 2 014. 

Issued June 3o, 2010 

/. <-6 ,J/UL_ 
for Phillip C. Ward, Director 
Water Resources Department 

Appli ca t ion R-74 289 
Basin 17 

Water Resou rces Department 
Volume 3 SIMPSON CR & MISC 

PERMIT R-14855 
District 19 



TO: 

INTEROFFICE MEMORANDUM 

Water Rights Section 

Application R-74289 Prosper Sub District of the 
Bandon Cranberry Water Control District 

FROM: Kerry Kavanagh 

DATE: 5-11-10 

RE: Processing notes - issue permit 

Backeround 

• 

• 

• 

• 

On July 11 , 1994, applicant submitted application proposing to enlarge the 9.0 AF Amos 
Reservoir, constructed under Permit R-8647, an additional 200.0 AF from Simpson Creek, a 
tributary of Coquille River. 

On July 16, 1996, the Department issued a Proposed Final Order (PFO) conditionally 
approving the application to appropriate 200.0 AF of water for storage from December 1 
through March 31 . 

On August 26, 1996, the applicant filed a timely protest. 

On November 4, 1997, the Department issued an Agreement and Stipulated Final Order (FO) 
with a draft permit for the appropriation of 200.0 AF of water for storage during the period 
November 1 through March 31. The Agreement was signed by all parties by November 3, 
1997. 

• The FO indicated that upon submission and approval of plans and specifications of the 
reservoir, submission of a secondary application to use the stored water for out-of­
reservoir use, and submission of evidence demonstrating that the applicant either owns 
all the lands or has written authorization or easement to access all lands to be inundated 
by the reservoir, that a permit would be issued. 

• The FO included a condition that a 9.0 AF pool must remain in the reservoir at all 
times. 

• On February 11 , 2002, the applicant amended the application by reducing the proposed 
capacity of the reservoir from 200.0 AF to 80.0 AF and by modifying the proposed dam 
structure to be less than 10.0 feet in height. 



• On April 1, 2005, the Department received documentation demonstrating that the applicant 
owns all lands to be inundated by the reservoir. 

• On April 1, 2005 , the Department received a secondary application from Prosper proposing the 
use of 250.0 AF from the Prosper Reservoir (formerly Amos Reservoir) for cranberry use on 
192.6 acres . 

• On May 10, 2010, George Robinson, WRD Dam Safety Engineer, determined that no special 
conditions are necessary. 

ACTIONS 

On May _, 2010 the Department issued Permit R- ____ consistent with the November 4, 1997 
Final Order modified for the appropriation of 80.0 AF for storage per the applicant' s February 11 , 
2002 amendment. 

S:\groups\wr\apps\R\74201-74300\74289\R-874289-memo-2010-05-11.wpd 



In the matter of Water Right 
Application R-7 4289 
Prosper Sub District 

Application History 

State of Oregon 
Water Resources Department 

) 
) 
) 

Agreement and 
Stipulated Final Order 

RECEIVED 
Nov o 3 1997 

WATEfi F!Eso· ' Frr 
~ . Ur ...;ES 0,::;::,r 
~ALEM. OREGON - • 

On May 3, 1991 , Prosper Sub District submitted an application to the Department for a water 
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson 
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of 
9.0 acre-feet. 

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving 
Application R-74289. The Department found that water is available for appropriation except in 
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is 
allowable as requested. However, based on input from an interagency review of the 
application and a preliminary public interest review conducted by the Department, the 
Department found that in order to establish the public interest presumption under ORS 
537 .153(2), the appropriation of water for storage shall be conditioned and shall be allowed 
December 1 through March 31 of each year. 

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a 
protest and request for contested case hearing. On October 29, 1996, Administrative Law 
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the 
Department the hearing was reset for July 15, 1997. The hearing was again postponed 
pending settlement. 

The applicant and the Department agree that the issue(s) in this case may be settled on the 
following terms and conditions, and hereby stipulate to the following : 

1) Applicant waives the right to file exceptions to this order and the right to judicial 
review under ORS 536.075(2) and 183.482. 

2) Entry of this stipulated final order by the Administrative Law Judge. 

3) Issuance of a permit based on the analysis which follows. 

Department.___ ApplicantM .-ff ;0. 
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4) Issuance of the permit, a draft of which is attached and incorporated herein by 
reference is contingent upon submittal and approval of plans and specifications 
for the reservoir, submittal of a secondary application to use the stored water for 
irrigation, and for lands not owned by the applicant, submittial of written 
authorization, or easement permitting access to all lands to be inundated by the 
reservoir. 

Findings of Fact and Conclusions of Law 

In response to declining coastal fish runs, and the prospect of a federal listing , Governor 
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the 
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water 
right applications with respect to fishery impacts. Application R-74289 was reviewed by the 
team March 27, 1996. The review team found that the proposed use would adversely impact 
streamflows necessary for fishery resources during the period April 1 through November 30. 
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.170(8) 
found that in order to establish the public interest presumption under ORS 537.153(2) the use 
shall not be allowed during the period April 1 through November 30. The Proposed Final Order 
proposed to conditionally allow the use December 1 through March 31 . 

Based upon further discussion with the applicant and the Oregon Department of Fish and 
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the 
period November 1 through March 31 may be allowed without detriment to the public interest. 
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water 
can be appropriated for storage beginning November 1 of each year. 

The applicant also protested the proposed conditions regarding measuring devices and fish 
screens for application R-74289. The Department now finds that totalizing flow meters and fish 
screens are neither practical nor necessary for the appropriation of water under R-7 4289. 
Measuring devices that measure the range and stage of the storage in the reservoir shall ?till 
be required. Fish screens and measuring devices shall be addressed during review of the 
secondary applications that will allow the stored water to be pumped from the reservoir. 
Therefore , the conditions regarding meters and fish screens have been removed from the 
attached draft permit. 

The Department now finds and the applicant agrees that the proposed use may be allowed as 
follows and as conditioned in the attached draft permit without detriment or impairment to the 
publ ic interest. The Department may determine that additional conditions are necessary for 
public safety after submittal of the final plans and specifications for the dam. 

VOLUME: 200 ACRE-FEET 

USE: CRANBERRY OPERATIONS 

Department __ _ Applicant /1/}? !JI{_ 



" 

Page 3 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: 
NOVEMBER 1 THROUGH MARCH 31 

A MINIMUM POOL OF 9.0 ACRE-FEET SHALL BE LEFT IN THE RESERVOIR AT ALL 
TIMES. 

THE PERMITTEE SHALL NOT OPERATE OR MAINTAIN ANY DAM OR ARTIFICIAL 
OBSTRUCTION TO FISH PASSAGE IN THE CHANNEL OF THE SUBJECT STREAM 
UNLESS A FISHWAY IS PROVIDED AS REQUIRED BY ODFW. THE REQUIRED 
FISHWAY IS TO BE IN PLACE AND FUNCTIONAL PRIOR TO STORAGE OF ANY 
WATER. FISH PASSAGE REQUIREMENTS MAY BE WAIVED IF THE PERMITTEE 
AND THE STATE FISH AND WILDLIFE COMMISSION ENTER INTO A 
MEMORANDUM OF UNDERSTANDING PURSUANT TO THE PROCESS SET OUT IN 
HOUSE BILL 2607 (1997, LEGISLATIVE SESSION). 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR 
PUBLIC SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS 
FOR THE DAM. 

The Department and the applicant agree that all other aspects of the attached draft permit and 
therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds and 
the applicant agrees that, if exercised in accordance with the attached draft permit, the 
proposed use will not impair or be detrimental to the public interest. 

✓~/Z-~~ 0 ehalfofApplica 

Dated / ~/.J;J 9 .7 

f of the Water Resourc 
Department 

Dated '' b- 9~ ---7~~----

Stipulated Final Order 

Pursuant to the Agreement described above, Application R-74289 therefore is approved with 
the above modifications to the Proposed Final Order. Issuance of the attached draft permit is 
contingent upon submittal and approval of plans and specifications for the reservoir, submittal 
of a secondary application to use the stored water for irrigation, and for lands not owned by 
the applicant, submittial of written authorization, or easement permitting access to all lands to 
be inundated by the reservoir. 



Weisha Mize 
Admin istrative Law Judge 

Page 4 



STATE OF OREGON 

COUNTY OF COOS 

NOV O :J 1997 

WATER RESOUHCEs OEf-Jr 
• SALEM, OREGON • 

DRAFT PERMIT TO STORE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: R-74289 

(541) 347-3032 

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED 
UNDER PERMIT R-8647) 

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED 
FOR CRANBERRY OPERATIONS. 

VOLUME OF USE: 200 ACRE-FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 
THROUGH MARCH 31 

DATE OF PRIORITY: JULY 11 , 1994 

The area submerged by the reservoir, when full , will be 15.0 acres and the maximum depth of 
water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet. 

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M. ; 2680 FEET SOUTH & 
570 FEET WEST FROM NW CORNER, SECTION 19 

Application R-7 4289 
Department __ _ 

Water Resources Department PERMIT DRAFT 
Applicant Af/1((~ 



THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS: 

NE 1/4 SE 1/4 
SECTION 19 

NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

Page 6 

Before water use may begin under this permit, a staff gage that measures the entire range and 
stage between full reservoir level dead pool storage must be installed in the reservoir. The 
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is 
located in channel then weirs must be installed upstream and downstream of the reservoir, 
and , a gated valve outlet must be installed. A written waiver may be obtained from the local 
Watermaster if in his judgement the installation of the weir(s) will provide no public benefit. 

A minimum pool of 9.0 acre-feet shall be left in the reservoir at all times. 

The permittee shall not operate or maintain any dam or artificial obstruction to fish passage in 
the channel of the subject stream unless a fishway is provided as required by ODFW. The 
requi red fishway is to be in place and functional prior to storage of any water. Fish passage 
requi rements may be waived if the permittee and the State Fish and Wildlife Commission enter 
into a memorandum of understanding pursuant to the process set out in House Bill 2607 
(1997, Legislative Session). 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC 
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE 
DAM. 

STANDARD CONDITIONS 

The storage of water allowed herein is subject to the installation and maintenance of a fully 
functional conduit/gate assembly having a minimum diameter of 8 inches. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end . 

Application R-7 4289 
Department __ _ 

Water Resources Department PERMIT DRAFT 
Applicant dfl/1/1 
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By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned , 
will not impair or be detrimental to the public interest. 

Actual construction work shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001 . 

Issued , 1997 - ---

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Basin 17 Volume 3 SIMPSON CREEK AND MISC. District 19 
MGMT.CODE 

Application R-7 4289 
Department. __ _ 

Water Resources Department PERMIT DRAFT 
Applicant /11.il /J/I 
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FO Checklist 

Application #: R-74289 Applicant: PROSP ER SUB DISTRJCT 

~ ame and/or address has changed or been assigned □ Yes ~ o 

If new: -----------------------------------------

Pospond to significant comments, issues, or disputes related to the proposed use of water. ~ / A ~ 

...t~ ected ···e= he \ ;v ~ fied ~; I~ · send a letter to landowners before FO issuance. 

(fo2- Verify namf s/addresses of affected landowners, and those who commented and/or paid $ 10 fee . □ N/ A 
P.f,(,J. ~(O .' {)vwJ_ ti_ A-~ /<1~ ,1if ';J... 1(!)~ /;J-<?:S") ~> o/Z.. q7f//J 

_ Include fish screen lorm if ODFW requesleds.cr~ening condition and rate:'.:: 0.5 CFS □ I A □ Yes □ o 

!f PFO conclu~ ns require modification due to typo~ errors or om~s ion of conditions )d'Y es □ No 
Ifso: ~ /Jo v {'1'11 NJ~~~( '? fip,&JxJ' EQ -9/j r,u( ~ df ,t~ 

b ~,oA-F -'.P '61) .. o /t-F ) ~ ~<ID ff -Jv11o l2 (~5,dsfUR-S 

/within North Umpqua settlement reach and issu ing permit, spreadsheet has been updated . .Jd'N/A ~ : s 

./s~ If GW and interference, copy form fo r Stahr. ~ A ~~,-eAk? ,~~Jd 
-~ fY' Y,f ~--_;"' v .. 0 
~ ,~ ~-4"es Base Fee Water Amount (0) 

pcu1 c41?JJ, ~ 
1✓1!-1lf' 

$300 I $500 
$700 I $1000 

(base) 

EXAM FEE REQUIRED 

EXAM FEE PAID 

STlLLOWED 

_ FO wl draft permit; sti ll needed: 
fees 
easement 
st water contract 

_ approved dam plans & specs 
_ land use approval 
_ well construction approval 

+ 

Name: Kerry Kavanagh Date: 5/5/20 I 0 

pt CFS/AF 

__ Addi @ __ _ 

__ Addi @ __ _ 

~~ 1/00 t9f-foltr 

;;274/~ X /50~ 37,s< 
--- 1~ 

Add ' l □ POD/POA □ use + 

(Q) 

RECORDING FEE REQUIRED 

RECORDING FEE PAID 

STILL OWED 

(total exam fee) 

$256 I $300 I $466 

_ FO to deny 
refund,..$ ___ _ 

Peer Rev iewer: _ __,J""o""e.,_l P:....:..::lac:..:h.:..:.n _________ _ 

The purpose of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or Final Order. It is not intended to be a 
complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than that stated above. The related Initial Review, Proposed Final Order, or Final 
Order is intended to stand alone as the record of factors considered in its production. 
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STATE OF OREGON 

COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

PROSPER WATER DISTRICT 
C/O ALLEN CONVERSE 
1295 PROSPER ROAD 
BANDON, OREGON 97411 

confirms the right to store the waters of SIMPSON CREEK. a tributary of COQUILLE RIVER, in A 
RESERVOIR, appropriated under Permit 47492, for SUPPLEMENTAL IRRIGATION. 

The right to store these waters was perfected under Reservoir Permit R-8647 . The date of priority is 
FEBRUARY!, 1979. The amount of water entitled to be stored each year under this right is NOT 
MORE THAN 9.0 ACRE-FEET. 

The reservoir is located as fo ll ows : 

SE 1/4 NE 1/4 
KE 1/4 SE 1/4 
SECTION 19 

NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

The right to store and use the water for the above purpose is restricted to beneficial use at the place of use 
described . 

WITNESS the signature of the Water Resoun.:es Director , affixed OCTOBER 28. 1997. 

?~~ /-
Martha 0 . Pagel 

Recorded in State Record of Water Right Certificates numbered 75233 . 

R-58295.DM 
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STATE OF OREGON 

County of coos 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 
This Is 10 certify 1hat I have examined APPLICATION 6) 19 5 and do hereby grant the aain8 SUBJECT TO EXISTING RIGHTS 
INCWDING THE APPROPfUATE MINIMUM FLOW POLICIES ESTABLISHED BY THE WATER POLICY REVIEW BOARD and the following 
limitations and conditions: 

This permit 15 1--1 to F'rlday F'arrna, Inc., of PO Box 1)84, Bandon. Oregon 97411, phone )47-959la. 
for the UN of the waters of Slmpeon Creek, two unnamed 11:reBITilt F'erry CN•~ t il'Jwl-l'Y of 
~Ille River, Md re•rvolr to be canabucted under Application R-S8295, Permli~ 

tor the PURPOSE of crenberry lrrl,gatlon, t..t. control, ta'-'1)8rature cantrol Md ftood harvNtlng, 
beings Boga 14 Md 15 - o.24 cubic foot per Mcand from Lmamad Stream 1 a,pplemanted by 
Slmpeon Creak Md F'arry Creek. 0.0. ct. Irrigation, 0.24 ct. telJl)erature control~ o.oa cf■* 

that the PRIORITY OF THE RIGHT dates from March 14, 198) for primary UM from F'alT)' Creek on Bog 
JBIJJ Novarrbar 10, 1982 few aipplemental UM from F'alT)' Craak on 8ogl 14 and IS, December ,0, 
1981 for the balance 

and Is limited to the amo<Jnt of water which can be applied to beneficial u• and shall not exceed 10.095 cfa. 

Tl» POINT OF Dll{ER$ION 11.1P ~ LOCATED· Raervolr • 2600 feet North and 660 fNt Wat from the SW 
c.:orner of ~ctlOn ;cu, being within the NE l/lti SE 1/lti of Sectlan l9J Point of Dlvenlon l 
(Slmpaon Creek)· 2620 feet North and 980 fNt Eat from U. SW Comar of Section 20. being 
within the NW 1/• SW l/4 of Section 2~ Point of Oli,eralon 2 (Uinamed Stream l) • 2225 feet 
North end 1160 fNt Eaet from the SW Comar of s.ctlon 20. balng within the NW I/• SW 1/lti -

A description of the PLACE OF USE under the permit , and to which such right is appurtenant, is • follows: 

• flood hvwatlnlJI Boga I9A and 198 • 0..05 ct. from SI~ Creek a,ppJenwntad by the UM 
of water from F'elT)' Creak ~ Unnamed Stream l, D.061 ct. lrrigetloflt D.405 ct. 
temperab.lre control and 0.1'5 ct. flood hanntlng Boga l9C ~ 22 • l.095 cf■ from SI~ 
er..k atpplemanted by the UN of water from f"_..,., CrNk Md Ln,e,..a Stnam 2, O.IU ct. 
lntgatlen, l.0,5 cfa tamperMIIN central, D.¼5 ofs ,.__, ~ Bog■ 27A, 278 and 380 • 
I.BOO cfs from F'eny DHk a,ppillfflMted tiy tha ua of water from l.A'lnamed Stream 2 and 
Sl"1)80n Cf'Nk, OJOl cfa lnlgetlon, l.800 cfs tampentura control and 0.600 cf■ flood 
h■twltlngf Boga 28, %9, JO, ,JI, )2, }),- J4, )S. .)6, )7, JIA. J9 and 40 • ).MO cfa from 
liwwned Stnam 2 and Slnpaon er.-, 0.SJ2 cfa ......... ui lnlgeUan, l.MO cfa 
temperature control, 1.%80 cf■ flNd hal u utlng Bop ll __. ZS • ,Q.MJ5 ct. ,._, SI~ 
DHtc- for t.at control. OM} ~..._ from F'erry CINk. o.68 cfa atppJe,nan\el lffl9aUan. OA05 
tempentura control, O.llS cfa flNdtwwlltlngJ•Begt l~_-n, 20, 21, .ZJ and 24 - l.J ct. fl'Dnl 
Slqaeon Cnek far hnt eontroJ.. J.J cfl flvra ,Ftwrt .C.... . .w..-twlr,D.n cfs•pplerMabl 
lntgatloflt 1.S cfs tamperatun control, 0.S eh fleod helwatlng Bet 26 • 0.11 cf■ from 
Slff1'8Cl'I Creek for h .. t COMNli. Doll cfa flvm u..n.d SttMm 2 and F'eny CrNlc, 0.1)5 cf■ • 

aapplenantal lntgatlan, 0.81 cb te,...,.tun CGntN1 ·• O.Zl cfa flood her •••tlAW 

SEE NEXT PAGE: 

Actual construction work shall begin on or before .line l J, 1984 , and ahall ther9after be proNCUled w ith 

reuonable diligence and be ~eted on or before October 1, 19 85 . 

Complete application of the - to the propoeed .- shall be made on or befat9 October 1, 19 S6. 

Wit,,_ my hand Ihle l )th day of .l,na , 19 8) 

/1/ 1AKES E. SEX!;J:)K 
WATER RESOURCES DIRECTOR 

Thia permit, when ISMled, is for the beneficial u• of water. By 1-. the land uae aaeociated w ith thia water uee must be in compliance w ith 
statewide land-<de go■ ls and any local acknowledged lanG-Use plan. It is poeaible that the land uae you propose may not be allowed if it is 
not In keeping with the goals and the acknowledged plan. Yoor city or county planning agency can ■<Mee you about the lano-uee plan In 
your area. 

APPLICATION 6J 195 PERMIT 



- of Section 20s Point of Diversion J (Lxvuuned Strwam 2) • 1470 fNt North end 820 fNt E•t 
from the SW Corner of Section 20, being within the NW 1/4 SW 1/4 of Section 20s Point of 
Dlvenlon 4 (Ferry Creek) - J180 feet South ai1d 290 fMt E■-t from the SW Comar of 
Section 20, being within the NW 1/4 SW I /4 of ' S.ellmt"%9f ... ,wltNn Townehlp 28 South, 
Range 14 West, WM, In the County of C009o 

Townetllp 28 Sowth, Range 14 Wnt, WM Section 20 NEl/4 SW l/4 4.9 acre• 
NW 1/4 SW 1/4 4.0 ■cn9 
SW 1/4 SW 1/4 2J.O ■era• 
SE 1/4 SW 1/4 1~, aete• 

Section 29 NW 1/4 NW 1/• 20.I acne 
SW 1/4 NW 1/4 8.0 ■era• 

If for lfflvatlon, thle appropriation ahall be limited to 11~ of one Glbk foot per •cond of It• 
e(J.llvalent for HCh ■en Irrigated and ahall be further l1mlted to• dlv.rakln of not to axewd J.O 
ecre-fwt peP •■Cl"e for nch IICl'9 Irrigated- cluing the Irrigation --■on of HICh year, fcw 
cnri>errin. If fOJ' the lfflgatlon of any other crop, tNe ■ppr111Wlatlon ehaU -be limited to.J'IO of 
one cubic foot per eecand- or lta equivalent fw ellelh acre Irrigated-and ahall be fulther II &M to 
e dlwraJon of not to exceed~ af per acre for •■ch acre Irrigated dining the lntgatlmt •aeon of 
each year, provided further that the rtCJl,t allowed her.In ahall be limited to any deficiency In the 
avallabla aapply of any prior right oxhtlng for the UIN land and lhell not axceed the UmJtatlon 
allowed herein. and ahall conform to aich wiable rotation eyetam • may-be •otdered by the 
pro,ier etete offteer. • 

The peffllittN·ehall record and a,bmll arnteJly to the Water Rflalrcoe [)apartment all portlneol 
data pertaining to uw of water for tamperablN COMl'a1 an forme fumlttled. 

APPLICATIJN 6Jl9S PERMIT · 47493 
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ST/\ TE OF OREGON 

COU 1TY OF COOS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

PROSPER WATER DISTRICT 
C/O ALLEN CONVERSE 
1295 PROSPER ROAD 
BANDON , OREGON 97411 

confirms the right to use the waters of SIMPSON CREEK AND A RESERVOIR, CONSTRUCTED 
UNDER PERMIT R-8647, tributaries of COQUILLE RI VER, fo r SUPPLEMENTAL IRRIGATION OF 
40.11 ACRES . 

This right was perfected under Permit 47492 . The daces of priority are FEBRUARY 10, 1978, FOR USE 
OF 0.48 CUBIC FOOT PER SECOND FROM SIMPSON CREEK AND RESERVOIR; FEBRUARY 
1, 1979, FOR USE OF 0.33 CFS FROM SIMPSON CREEK; AND AUGUST 16 , 1982, FOR USE OF 
0.19 CFS FROM SIMPSON CREEK. 
The amount of water to which this right is entitled is lim ited to an amount ac tually beneficially used and 
shall not exceed 1.0 CUBIC FOOT PER SECOND , or its equivalent in case of rotation, measured at the 
point of diversion from the source. 

The point of diversion is located as follows: 

SE 1/4 NE 1/4, SECTION 19 , T 28 S, R 14 W, W.M. ; 2650 FEET SOUTH AND 530 
FEET WEST FROM THE NE CORNER OF SECTION 19. 

If for irrigation of cranberries, this appropriation shall be limjted to ONE-FORTIETH of one cubic foot 
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to 
exceed 3.0 acre-feet per acre for each acre irrigated dur ing the irrigation season of each year . If for the 
irrigat ion of any other crop , this appropriation shall be limited to ONE-EIGHTIETH of one cubic foot 
per second or its equivalent for each acre irrigated and sha ll be further limited to a diversion of not to 
exceed 2 .5 acre-feet per acre for each acre irrigated during the irrigation season of each year from direct 
flow and storage from reservoir to be constructed under permit R-8647, provided further that the right 
allowed herein shall be limited to any deficiency in the avail able supply of any prior right existing for the 
same land and shall not exceed the limitation allowed herein, and shall conform to such reasonable 
rotation system as may be ordered by the proper stii te officer. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use to which this right is appurtenant is as follows : 

SW 1/4 SW 1/4 9.36 ACRES 
SE 1/4 SW 1/4 14 .60 ACRES 
SW 1/4 SE 1/4 6.40 ACRES 

SECTlON 17 

NE 1/4 NW 1/4 9 .00 ACRES 
NW 1/4 W 1/4 0.75 ACRE 

SECTION 20 
TOWNSHIP 28 SOUTH , RANGE 14 WEST, W.M. 

SEE NEXT PAGE 
57072 .DM 



PAGE TWO 

The amount of water diverted for CRANBERRY OPERATIONS. together with amounts secured under 
any other rights existing for the same lands , is limited as follows : For temperature control, 0 .15 cubic foot 
per second per acre; For flood harvesting or pest con trol. 0.05 cubic foot per second per acre; For 
irrigation of cranberries , ONE-FORTIETH of one cub ic foot per second and 3 .0 acre-feet per acre for 
each acre irrigated during the irrigation season of each year. Fur the irrigation of any other crop, ONE­
EIGHTIETH of one cubic foo t per second and 2.5 ac re-feet per acre for each acre irrigated during the 
irrigation season of each year . 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place 
of use described. The use confirmed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including rights for mainta ining inst ream flows. 

WITNESS the signature of the Water Resources Director , affixed OCTOBER 28, 1997. 

Martha O. Pagel 

Recorded in State Record of Water Right Certificates numbered 75232. 

57072.DM 
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Oregon Water Resources Department 
Water Rights Division 

Water Rights Application 
Number R-74289 

Proposed Final Order 

Summary of Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Additional Information: A secondary application will need to be 
submitted to appropriate the additional water to be stored under this 
application for Cranberry Operations. Also, approved plans and 
specifications for the reservoir and darn have not yet been approved and 
no permit will be issued until such is provided. 

Application History 

On July 11, 1994, PROSPER SUB DISTRICT submitted an application to the 
Department for the following water use permit: 

■ Amount of Water: 200.0 acre-feet, enlargement of Amos Reservoir 
constructed under permit R-8647 
■ Use of Water: Cranberry Operations 
■ Source of Water: Simpson Creek, tributaries of Coquille River 
■ Area of Proposed Use: Coos County within 

NE 1/4 SE 1/4 
SECTION 19 

NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 
■ Water Deli very System: The reservoir is in channel and is 
controlled by an 8 inch valved conduit. 

On JANUARY 29, 1996, the Department mailed the applicant notice of its 
Initial Review, determining that water is available November 1 through 
July 31. The applicant did not notify the Department to stop processing 
the application within 14 days of that date. 

On FEBRUARY 13, 1996, the Department gave public notice of the 
application in its weekly notice. The public notice included a request 
for comments, and information for interested persons about both obtaining 
future . notices and a copy of the proposed final order. 

No written comments were received within 30 days. 

1 



Application R- 74289 

In r eviewing applications, the Department may consider any relevant 
sources of information, including the following: 

- c omments by or consultation with another state agency 
a ny applicable basin program 
a ny applicable comprehensive plan or zoning ordinance 
t he amount of water available 
t he rate and duty for the proposed use 
p ending senior applications and existing water rights of record 
t he Scenic Waterway requirements of ORS 390.835 
applicable statutes, administrative rules, and case law 
a ny comments received 

Findings of Fact 

The South Coast Basin Program allows the following use: Cranberry 
Operations 

A secondary application needs 
addit ional water being stored 
Operat i ons. 

to be submitted to appropriate the 
under this application for Cranberry 

Senior water rights exist on Amos Reservoir and Simpson Creek or on 
downs tream waters. 

Amos Reservoir and Simpson Creek are not within or above a State Scenic 
Waterway. 

Water is available for further appropriation (at a 50 percent exceedance 
probability) for the period November 1 through July 31 and during the 
month of September. 

The Department finds that no more than 200 acre-feet would be necessary 
for the proposed use. The amount of water requested, 200.0 acre-feet, is 
allowable. 

There is no evidence in the record of the presence of game fish at the 
described point of diversion. 

An interagency team reviewed this proposed use for potential adverse 
impacts on declining fish populations . This team consisted of 
representatives from the Oregon Departments of Water Resources (WRD), 
Environmental Quality, Fish and Wildlife (DFW) , and Agriculture. WRD and 
DFW r epresentatives included both technical and field staff. The 
interagency team recommended that additional limitations or conditions of 
use b e imposed on this application as follows: 

The period of use from natural flow is not allowed during the period 
April 1 through November 30. 

The p ermittee shall install, maintain, and operate fish screening to 
pr~vent fish from entering the proposed diversion. The permittee shall 
also install a fishway at the obstruction that will provide adequate 
upstream and downstream passage for fish. The required screens and 

2 



Application R-74289 

f ishways are to be in place and functional, and the f ishway must be 
approved by Oregon Department of Fish and Wildlife before diversion of 
any water. 

Before water use may begin under this permit, a staff gage that measures 
the entire range and stage between full reservoir level dead pool storage 
must be installed in the reservoir. The staff gage shall be United 
States Geological Survey style porcelain enamel iron staff gage style A, 
C, E or I. Additionally, before water use may begin under this permit, 
if the reservoir is located in channel then • weirs must be installed 
upstream and downstream of the reservoir, and, a gated valve outlet must 
be installed. A written waiver may be obtained from the local 
Watermaster if in his judgement the installation of the weir(s) will 
provide no public benefit. 

Conclusions of Law 

Under the provisions of_ ORS 537.153, the Department must presume that a 
proposed use will not impair or be detrimental to the public interest if 
the proposed use is allowed in the applicable basin program established 
pursuant to ORS 536. 300 and 536. 340 or given a preference under ORS 
536.310(12), if water is available, if the proposed use will not injure 
other water rights and if the proposed use complies with rules of the 
Water Resources Commission. 

The proposed use requested in this application is allowed in the South 
Coast Basin Plan. 

No preference for this use is granted under the provisions of ORS 
536.310(12) . 

Water is available for the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources Commission. 

The proposed use complies with the State Agency Agreement for land use. 

For these reasons, the required presumption has been established. 

Once the required presumption has been established, under the provisions 
of ORS 537.153(2) it may be overcome by a preponderance of evidence that 
either: 

(a) One or more of the criteria for establishing the presumption 
are not satisfied; or 

(b) The proposed use will impair or be detrimental to the public 
interest as demonstrated in comments, in a protest ... or in 
a finding of the department that shows: 
(A) The specific public interest under ORS 537.170(8) that 

would be impaired or detrimentally affected; and 
(B) Specifically how the identified public interest would be 

impaired or detrimentally affected. 
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In t h i s application, all criteria for establishing the presumption have 
been satisfied, as noted above . The presumption has not been overcome by 
a preponderance of evidence that the proposed use will impair or be 
detrimental to the public interest. 

The Department therefore concludes that water is available in the amount 
of water necessary for the proposed use; the proposed use will not result 
in injury to existing water rights; and the proposed use will not impair 
or be detrimental to the public interest as provided in ORS 537.170. 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 

legate 
Admin ' rator 
Water Rights and Adjudications Division 

Protest Rights 

Under t he provisions of ORS 537.153(6) or 537.621(7), you have the right 
to submit a protest against this proposed final order. Your protest must 
be in writing, and must include the following: 

■ Your name, address, and telephone numbe r ; 
■ A description of your interest in the proposed final order, and, 
if you claim to represent the public interest, a precise statement 
of the public interest represented; 
■ A deta i led description of how the action proposed in this 
p r oposed final order would impair or be detrimental to your 
i nterest; 
■ A detailed description of how the proposed final order is in 
e r ror or deficient, and how to correct the alleged error or 
deficiency; 
■ Any citation of legal authority to support your protest, if 
known; and 
■ If you are not the applicant, the $200 protest fee required by 
ORS 536.050. 
■ If you are the applicant, a statement of whether or not you are 
r equesting that a contested case hearing be held. If you do not 
request a hearing, the Department will presume that you do not wish 
f or a hearing to be held . 

Your p rotest must be received in the Water Resource s Department no later 
than August 30, 1996. 

4 
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After the protest period has ended, the Director will either issue a 
final order or schedule a contested case hearing. The contested case 
hearing will be scheduled only if a protest has been submitted and if 

GH 

■ upon review of the issues the director finds that there are 
significant disputes related to the proposed use of water, or 
■ the applicant requests a contested case hearing within 30 days 
after the close of the protest period. 

5 
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DRAFT This is not a permit!! ! 
STATE OF OREGON 

COUNTY OF Coos 

DRAFT PERMIT TO STORE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

DRAFT 

(541) 347 - 3032 

The specific limits for the use are listed below along with conditions 
of u se. 

APPLICATION FILE NUMBER: R-74289 

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGE AMOS RESERVOIR CONSTRUCTED UNDER PERMIT R-8647 

PURPOSE OR USE OF THE 
STORED WATER: TO BE APPROPRIATED UNDER APPLICATION TO BE SUBMITTED 

FOR CRANBERRY OPERATIONS. 

VOLUME OF USE: 200 ACRE-FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR 
STORAGE DURING THE PERIOD: DECEMBER 1 THROUGH MARCH 31 

DATE OF PRIORITY : JULY 11, 1994 

The a rea submerged by the reservoir, when full, will be 15.0 acres and 
the maximum depth of water will be 28.0 feet. The maximum height of the 
dam s hall not exceed 23.0 feet . 

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET 
SOUTH & 570 FEET WEST FROM NW CORNER, SECTION 19 

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS : 

NE 1/4 SE 1/4 
SECTION 19 

NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

Application R-74289 Water Resources Department 

1 

; 

PERMIT DRAFT 
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Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may ' 
require the permittee to report general water use information, 
including the place and nature of use of water under the 
permit. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

The permittee shall install, maintain, and operate fish screening to 
prevent fish from entering the proposed diversion. The permittee shall 
also install a fishway at the obstruction that will provide adequate 
upstream and downstream passage for fish. \ The required se-reens and 
fishways are to be in place and functional, and the fishway must be 
approved by Oregon Department of Fish and Wildlife before diversion of 
any water. 

Before water use may begin under this permit, a staff gage that measures 
the entire range and stage between full reservoir level dead pool 
storage must be installed in the reservoir. The staff gage shall be 
United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. Additionally, before water use may begin under this 
permit, if the reservoir is located in channel then weirs must be 
installed upstream and downstream of the reservoir, and, a gated valve 
outlet must be installed. A written waiver may be obtained from the 
local Watermaster if in his judgement the installation of the weir(s) 
will provide no public benefit. 

Approved plans and specifications for the reservoir need to be submitted 
before a permit will be issued. 

STANDARD CONDITIONS 

The storage of water allowed herein is subject to the installation and 
maintenance of a fully functional conduit/gate assembly having a minimum 
diameter of 8 inches. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
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practical technologies or conse~vation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land- use plan. 

The use of water allowed herein may be made only at times when 
suff icient water is available to satisfy all prior rights , including 
prior rights for maintaining instream flows. 

The Di rector f inds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actua l construction work shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1998. The 
reservoir shall be filled and complete application of the stored water 
to t he use shall be made on or before October 1, 1999. 

Issued , 199 -----

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Appl ication R- 74289 Water Resources Department 
Basin 17 Volume 3 SIMPSON CREEK AND MISC. 
GH MGMT. CODE 
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Oregon 
John A. Ki tzhaber, M.D .. Governor 

M. John Youngquist 
827 SE Mosher 
Roseburg, OR 97470 

February 14, 2002 

Re: Existing Dam and Reservoir on Simpson Creek 
Application R-74289 

Dear Mr. Youngquist: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

(503) 378-3739 
FAX (503) 378-8130 

www.wrd.state.or.us 

Thank you for your letter dated 2/11/02 informing us of the applicant's desire to maintain the 
existing structure, essentially in its present configuration. As you are aware, the existing dam 
impounds more water than for which it has a legal right (Permit R-8647, 9.0 acre-feet). At one 
time, the intent was to enlarge the embankment from its present height of ±9.5 feet up to 23 feet, 
thus increasing reservoir storage significantly. Based on information contained in your letter, we 
now understand that the original proposal has been discarded in favor of the applicant instead 
choosing to modify the application form (lines 2 & 4) for both a lesser height and storage. Once 
we have received those documented changes, and the physical dam remains less than 10 feet 
vertical height, then this structure would not require a professional design, i.e. engineered plans 
and specifications. 

A review of the Riley drawings you provided show the maximum water surface elevation to equal 
14.0 feet (USGS MSL datum), corresponding to 71 acre-feet storage at the crest of the emergency 
spillway. The drawings also appear to indicate the top of the concrete masonry units (flashboard 
dividers) are equal to elevation 17 .1 feet. This value does not agree with the elevation on the 1998 
Stuntzner topographic survey shown for the Concrete Spillway Structure Lip (17.91). Therefore, 
we agree with your recommendation that a revised area-capacity diagram be prepared as part of 
the final proof survey, and have requested the water rights section to condition the permit in such 
fashion. We ask that the area capacity diagram be drawn to include reservoir capacity at the 
following elevations: 
► Maximum centerline elevation of the earthen embankment dam (top of dam) 
► Normal water surface elevation (permitted reservoir capacity) 
► Upstream invert elevation of the low level outlet conduit 

If you have any questions, please do not hesitate to let me know. 
Sincerely, 

John Falk, PE 
Safety of Dams 

c: Water Rights Section 
Prosper Sub District - Applicant 
Lloyd Van Gordon- Watermaster #19 



M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 
Email: mjywater@sorcom.com 

February 11, 2002 

John Falk, P. E. 
Oregon Water Resources Department 
158 12th Street, NE 
Salem, Oregon 97301 

RE: File R-7 4289 in the name of Prosper Sub District 

Dear Mr. Falk: 

The Draft Permit has been issued on this application subject to the filing of acceptable 
final design plans and specifications prepared by a registered engineer. Based on the 
information enclosed, the applicant desires to modify the application to reflect a reservoir 
which would not require engineered plans and specifications. 

The application is to be modified as follows: 

1. Dam height not to exceed 9.5 feet in height. When Edward Riley, P. E. 
prepared the enclosed topographic map of the dam and reservoir, the dam 
height did not exceed 8.8 feet. This dam also acts as an access road to 
a residence. The 0. 7 foot difference between Riley's contour map and 9.5 
feet requested is to allow for road maintenance surfacing. 

2. 

3. 

Stuntzner Engineering and Forestry's map shows the top of concrete flash 
board structure to be 17.91' and the downstream outlet to be 8.70' making 
a maximum depth of 9.2 feet. The road surface varies from 16.7' to 17.3 
feet in the center of the dam. While done separately, both drawings 
demonstrate that the maximum dam height is less than 10 feet. 

The storage is to be modified from 200 acre feet to 80 acre feet. Riley's 
area/capacity curve shows 71 acre feet, however, there has been some 
excavation along and within the reservoir area. I propose that a new 
area/capacity curve be developed during the final proof survey. 

For Your Information: Fish passage will not be an issue. The owners are 
installing an Oregon Department of Fish and Wildlife designed fish 
passage facility in the structure. 

RECEIVED 
FEB 1 3 2002 

WATER RESOUKCES DEPT. 
~A1 i:u m~~r,nN 



4. The secondary for use of water will be filed within 30 days. The use of 
water will remain cranberry use on the secondary. 

If you agree with the dam height and that engineered plans and specifications need not 
be approved by the Department, these changes should allow the permit to be issued. 

Please contact me if you have any questions. 

Yours truly, 

M. John Youngquist 

cc: Ted Freitag, Chairman, Prosper Sub District 
encl. 

f 



regon 
Theodore R.. Kulongoski, Govemor 

Water Resources Department 
North Mall Office 'Building 

725 Su:nuner Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

September 22, 2006 

CERTIFIED MAIL 
Return Receipt Requested 

PROSPER SUB DISTRICT OF THE BANDON CRANBERRY 
WATER CONTROL DISTRICT 
ATTENTION: TEDFREITAG 
PO BOX 1384 
BANDON, OR97411 

Reference: File S-86225 

Dear Mr. Freitag: 

The Department is currently in the process of preparing a Proposed Final Order (PFO) for the 
above referenced application. However, based upon continued review, the Department has 
determined that additional information is necessary in order to complete your application. 

On May 19, 2006, the Department received the information you submitted in response to the 
April 26, 2006 letter. However, there is still more information we need prior to preparing the 
PFO. Please submit the following: 

• Names and addresses of owners of land affected by the application not included in your 
original application. You indicated on the application form that you own all the land 
where you propose to divert, transport, and use water. Based' on review of the 
information you submitted as well as information from the Coos County Assessor's 
webpage, there are several landowners besides Bandon Cranberry Water Control District 
(BCWCD). Please submit the name and address for the following parcels: 

Please provide the address of Gino Vranau and Delores Dils. 

Lands inundated by the reservoir not owned by BCWCD: 

Owner Name 
Gonet, James D & Judy E 
Lyman, Lloyd G & Lea M. 
Sparks, Doris R., Trustee 
Bazzini, Carol 
Friday Farms, Inc. 

Account# 
9609.02 
9609.00 
9609.04 
9610.00 

31278.00 

Map# 
28S 14W 19 100 
28S 14W 19 200 
28S 14W 19 201 
28S 14W 19 300 
28S 14W 19 400 



PROSPER SUB DISTRJCT OF THE 
BANDON CRANBERRY WATER CONTROL DISTRJCT 
September 22, 2006 

-------- ----

Lands included in the place of use not owned by BCWCD: 

Owner Name Account# Map# 
Pullen, William J, etal, Trustee 9609.02 28S 14W20A 
Freitag, Gerald J & Jeanette L 9655.00 28S 14W 20C 
Friday Farms, Inc. 9651.01 28S 14W 20C 
Friday Farms, Inc. 9660.00 28S 14W 20C 
Friday Farms, Inc. 9660.00 28S 14W 20D 

Pullen, Rose J, Trustee 9685:90 28S 14W 21 
Pullen, Rose J, Trustee 9696.00 28S 14W 21 

Friday Farms, Inc. 9673 .01 28S 14W29A 
Gardner, Raymond & Barbara 9859.03 28S 14W29A 
Ritchey, Charles S & Mary K 9859.10 28S 14W 29A 
Gardner, Raymond & Barbara 9860.04 28S 14W29A 
Gardner, Raymond & Barbara 9872.90 28S 14W 29B 
Gardner, Raymond & Barbara 9871.90 28S 14W 29B 
Gardner, Raymond & Barbara 9864.00 28S 14W 29B 
Friday Farms, Inc. 9876.00 28S 14W 29BB 
Friday Farms, Inc. 9888.03 28S 14W29BC 

Application S-86225 
Page2 

1000 
100 
700 

1100 
500 

2300 
2400 

700 
800 
1000 
1400 
100 
600 
700 
200 
500 

• Please show the number of acres in the NEl /4 SWl/4 in Section 20, Township 28 South, 
Range 14 West, W.M. remaining after deletion of Tax Lot 900. The application map 
shows 5.9 acres in Tax Lots 1100 and 900 located in NEl/4 SWl/4 in Section 20, 
Township 28 South, Range 14 West, W.M. 

Please submit this information no later than October 23, 2006. lfyou are unable to submit the 
information listed above, you may request an administrative hold for up to an additional 180 
days. You must submit the request in writing, stating how much more time you will need and 
why you need additional time. If an administrative hold is granted, your application will not be 
processed further until the requested information is received or the extended deadline has passed. 

If we do not receive the item requested above or a request for an administrative hold by this date, 
the Department will likely proceed with a Proposed Final Order recommending denial of the 
application. 



PROSPER SUB DISTRICT OF THE 
BANDON CRANBERRY WATER CONTROL DISTRICT 
September 22, 2006 

Application S-86225 
Page 3 

Should you have any questions regarding your application or the requested materials listed above, 
please call me at 503-986-0816. 

Sincerely, 

Kerry Kavanagh 
Water Rights Application Caseworker 

cc: Watermaster District #19 
File 
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MEMORANDUM O~ CONTR.i.CT 

HANFORD R. AMOS aka H.R. AMOS, Seller, has herecofore 
sold to BANDON CRANBERRY l'lt\TER CONTROL DISTRICT, Buyer, under a 
certain Contract of Sale dated <Jund 14 , 1995, for and i n 
consideration cf the sum of $85,000 that ceratin real property more 
particularly desc:::.-ibed by Exhibit "A", attached hereto and by this 
reference incorporated herein. 

TliIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLI~LE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNIN<" OR ACCEPTING HIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND TO DETERMINE ANY LIMITS ON LAWSUI~S AGAINST FARMING OR 
FOREST PRAC?ICEf. ~S DEFINED IN ORS 30.930. 

Tr.i.s instrument is intended as a Memorandum of sa i d 
Contract. 

DATED this 14th day of __ J_u_n_e ______ , 1995 . 

l!i~aka Buyer : B 1-lCRANBERRY WATER 
CONTROL DISTRICT I H.R . AMOS 

STATE OF OREGON, 
June 14, 1995 

so . 
County of Coos (Date) 

and 
and 

BEFORE ME PERSONALLY APPEARED the above - named H. R. AMOS 
~.cknowledged the foregoing instrument to be his volun t ary ac t 

d ~~ OFFlCW.SE>l. • ~ 
::,.~-~ CARLA UCOM.&. 
"'?Wi NOTARY PUBLIC-OREGON :-!:.....::~::::,..,?,::~~=:;:::===------
.,.,_,, COMMISSION NO. 02:l060 N t P bl ' f 0 

MY(;OMMISSIONEXPIA!:'.S,'J'AIL~ 1997 O ary U l.C or regon 
My Commission Expires : ____ _ 

Until a change is requested, all tax statements shall be sent t o 
the following address: 

Bandon Cranberry Water Control Di strict 
P . O. Box 1832 
Bandon, OR 97411 

After recording, return to : Same 

RETURN TO KEY TITLE & ESCROW 

Page 1 - MEMORANDUM OF CONTRACT 

dY~ Jd-'!fi I C,L @ • S 
J 6-/'Yli 

-· 
RECORDING# 950605H 

I, Mary Mn Wilson, • 
Coos.County Clerk, certify • . 
the within ln-,trument . i 
was filed to, record at \ ./ ·• ..... • 

2:56 ON 06/JS/1995 
H·. BR I'lHT 

By _________ Depvty 

# pages 3 
Fae $ o . oo 

' · 
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EXHIBIT A 

I 

Parcel A: 67 68 69 97 98 --- 1'nterest 1'n· Tracts 32, 57, .58.,. , , , , • All of Seller' e • t t d 1.· n 
138 of 'rlheeler Subd1v1s1.on •as si ua e 

134, 135, 136, 13 7 , 11· tt M ridinn 
To•·•nshi' p 28 South, Range 14 West _W lame e e Sections 19 « 20 of n 

Coos County, Oregon. 

E
·xc"PTtuo THEREFROH: The North 66 . 4 _feet of Lol 32, and th e Ee.st 125 fe~t or 

., " • SUBDIVTSIOU Coos County,_. ciregon.• .• t~~ North 66.4 feet of Lo~ 57, WHE~LER . • • 

. ALSO 
"XC"PTINO TI_IEREFROl-1; that portlon of Lot 134 or ijHEEL~R SUBOIVISiON_ . 
., ., b d th h It::: stale Hlgh•.1sy Corrrnlss1on 

co~v~~e4 · t o the state or Oregon, Yan roug • • · r 
ln oei4 r~corded Nove~ber 8, 1957 In Vqlu~e 261 • P~ae 384, Record, o Coo~ : 

C<?Ul)ty, .~r e gon '. 

Parcei B: 
All of that portion ~f TL 300 in Sec. 19, Township 28 South, Range 
14 West WM. lyirirJ south of the existing access lini> all as more 
fully describe~ as : 

Beginning a ~ 1 point on the . north line of Lot 138, Wheeler 
:;ubdivision, Coos County Town Plat Records; said poirit being 
located N89°S8'36"W, 65 . 00 feet from the northeast corr.er of said 
Lot 138; thence N43°18'46"W, 38 . 22 feet; thence N39°33'59"W, 75 . 44 
feet; thence N65°59 ' 25"W, 199.07 feet; t hence N76°55'20"W, 246 . 09 
feet; thence N87°25'40"W 79 . 33 feet to the easterly right of way of 
Highway 101; thenc~ S1°39 ' 19"W along said easterly right of way, 
226.0t feet to the north line of said Wheeler Subdivision; thence 
S89°58'36"E, 581 .06 feet to the point of beginning. 

Including a nonexclusive access easement on the. existing roadway in 
TL 300 to allow for access to perform all activities n~cessary to 
main::ain the reservoir, power lines, utility poles, pumps and all 
other functions of the Buyer related to the storage and use 0f the 
stored w.:iter. 

all iocated in Coos County, Oregon, 

Parcel C: 
A flowage easement to store water and flood Seller's lands in 
Tracts 56, 59, 70, & 96 of the Wheeler Subdivision in Ser.tion 20, 
Township 28 South, Range . 14 West, W. M. all according to the 
following elevation line : 

A line ·not to exceed 20 . 85 feet in elevation referenced to the 
National Geodetic Vertical Datum on 1929, the lands subject to iaid 
flowage easement are more particularly described 3s follows: 

Let 96, Wheeler Subdivision 
Beginning· at the southwest corner of said Lot 96; thence t-.orth 
along the west line of Lot 96, 43 . 48 feet to the 20 . 85 feet 
elevation mark; thence S71°38'28"E, 10~ . 65 feet; thence 
N72 ° 13'52"E, 90 . 04 feet; thenc~ N,2°30'37"E, 60.6 feet ~o the east 
line of said Lot 96; thence South, 82 feet to th~ southeast corner 
of said Lot 96; thence Wect, 225 feet to the point ,of beginning. 

Lot 70, Wheeler Subdivision 
Beginning at the southeast corner of said Lot 70; thence north 
along the east line of said Lot 70, 67 .17 feet to the 20 . 85 feet 
elevation mark; thence S60°51'2l"W, 20 . 28 feet; thence S45°53'57"W, 

(WM), 
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67.76 feet; thence S76°48'57"W, 50 . 5 feet ~o the south line of said 
Lot 70; thence Ea~t, 114.15 feet to the· point of beginnin_g. 

• Lot 59, Wheeler Subdivision 1 
Beginning . at the northwest corner of said Lot 59; thence south 
along the west line of said Lot 59, 117 feet to the 20. 85 feet elevation 
mark; thence N35°59'54"E, 144.6 feet to the north line of said Lot • 
59; thence West, 05 feet to the point of beginning. 

Lot 56, Wheeler Subdivision 
That portion of the east 1/2 of the west 100 . 1feet of Let 56, 
Wheeler Subdivision lying below the 20. 85 feot elevation ma_r~, Na.tional 
Geodetic Vertical Datum. 

mcluding an additional 20 :oot access easement for maintenance, 
inspection, power lines, utility poles, pumps and all other 
functions related to the use of the stored water !for cranberry and 
agricultut"al p-•:Juction, such access easement shall abut the 
flowage ease·rr·,nt ciescribed herein. 

As used h~r•ln, the term "flowage easement" is defined as the right 
to flood anu store w~tcr on the lands described for the purposes of 
creating or maintaining a s ~orage reservoir, and to withdraw and 
util~ze the water for agricultural and any other purposes. 

SUBJ~CT TO : Limited access provisions contained in the following 
Deeds to the State of Oregon : R~corded : September 27 , 1957, Volume 
260, Page 571; and Deed Recorded: November 8, 1957, Volume 261, 
Page 384, all within the records of Coos County, Oregon. 

ALSO SUBJECT TO : An easement created by document recorded January 
25, 1978, Microfilm Reel Number 78 - 1-01285, Records of Coos County, 
Oregon. 

ALSO SUBJECT TO: An easement created by document recorded March 
22. \979, Microfilm Reel Number 79-1-3912, Records of Coos County, 
Oregon; which easement was clarified by instrument recorded 
September 25, 1980 in Microfilm Reel Number 80-4-5820, Records of 
Coos County, Oregon. • 

ALSO SUBJECT TO: An easement ~reated by document recorded January ' 
20, 1984, Microfilm Reel Number 84-1-07227, Records of Coos County, 
Oregon. 

all located in Coos County, Oregon. 

EXHIBIT "A" Page 2 
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~-·., .... 

WARRANTY DE~'J 
f 

KNOW ALL MEN BY THE::;}~ PRESENTS, Thi t HANFORD R. AMOS, 
aka 1-!.R. AMOS, hereinaf-ter called the Granton for ~he 
consideration hereinaftl:!t:' stated to Gran tor, ,paid by BANDON 
CRANBERRY WATER CONTROL DISTRICT, hereinafter! called the Grantee, 
does hereby grant, bargain, sell and convey unto the Grantee, its 
heirs, successors and assigns , that certain real property, with· 
the tenements; hereditar.1ents and appurtenan.ces thereunto 
belonging or appertaining, more pa=ticularly ;described in Exhibit 
"Bu. ·t · 

NOTICE 

THIS INSTRUl-;ENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLA .. t'lON OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THTS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERT~ SHOULD CHECK WITH THE 
APPROPRihTE ~~~y OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES Afro Tr u~TERMINE ANY LIMITS ON LAWSUITS AGAINST FAR.HING OR 
FOREST P:F'-1.CTI CES AS DEFINED IN ORS 3 0. 9 3 0. 

', ·J HAVE AND TO HOLD the above-described and granted 
premises unto the said Grantee, its heirs, sJt cessors and assiJ~3 
foreve= . 

_And Granter hereby covenants to and with Grantee, and 
its heirs, successors and assigns, that Granter is lawfully 
seized in fee simple of the above -granted premises, free from all 
encumbrances, and that Granter will warrant and forever defend 
the said premises, and every part and parcel .thereof, agnins t t..'le 
lawful claims and dema~ds of al l persons whomsoever, except those 
claiming under the above-described encumbrances, if any. 

The true and actual consideration paid for this 
transfer, stated in terms c: dollars is $85,0~0. · , 

IN WITNESS WHEREOF, 
instrument this 14th day of 

STATE OF OREGON, 
ss . 

COUNT', OP Coos 

the Granter has executed th is 
June . 199~. 

~#1£~ Ghnto~Q\ill R.AMOS aka 
H. R. AMOS 

June 11, 1995 

• (Date) 

BEFORE ME PERSONALLY APPEARED the abov e-named HANFORD 
R. AMOS aka H.R. AMOS and acknow1edged the foregoing instrument 

. to be his voluntary act and deed. 

~I-~:•• c2~i~~A /'~ 
" ~tAAYPIJCLIC-vREOO'i ~ ~ 

M-~~~~?l~1~1 ::--:--(l-"3~~;~~· ::.......:..::::=====----
~ ---- ··------ Notary ublic for Oregon 

My Commission expires: ______ _ 

. Until a change is requested, all tax statements shall be sent to 
the followinq address: 
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lW 
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EXIIIBlT l\ 

rarcel l\: . 6 ·,, 69 97 90 
All of Seller' a inl.:eresl.: in Tracts 32, 5 7, so_. a6s8' ait'ua t :d 1:1 
134,. 135, 13,;, 137, 138 of l·lheeler Subcliv1sioh 
Secl:1011a 19 & 20 of Townshi{: 28 Scuth, Range H West Willamette ~1er!diall 

Cob• Counly, _Oregon . 
, .. ·. 

lhe East 125 fee~ or 
d,unly, .dreion .. : : . 

~~: 
• l\ flowage eaE1e111e11t to store water and f load Se'l.L C' r's lands in 
Tract.a 56, 59, T., & 96 of thP. Wheeler Subdlvisi0i1 in Sect.ion 20, 
Township 28 S•.,uth, h.ange . 11 West, W.M. all ~ccording to the 
Eol1owi11g ele 1ation line: ~-, ! 

i . 
A line not to exceed 20. as feel: in elevation referenced to the 
National Geoclel:lc Vertical Datum on 1929, the lands subject l:o s·aid 
Elowage easement are more particularly described •as follows : 

Lot 96, Wheeler Subdivision 
i3eglnnillg at the southwest corner of said Lot 96; thence North 
along the west line of !Jot 96, 43 . 18 feet to the 20. 85 feel: 
elevation mar ;•,; thence S71°38 ' 28"E , 103.65 feet; thence 
N72°13'52"E, 90 . 04 feet; thence N<12°3·0•37•E, 60.6 '. Eeet to the east 
line of said Lot 96; thence South, 82 feet to the ;;southeast corner 
of said Lot 96; thence West, 225 feet to the point of beginni 119. 

Lot 70., Wheeler Subdivision 
Beginning at .the southeast corner of said Lot 70 ; thence north 
along the east line of said Lot 70, 67 . 17 feet to the 20. 85 feet 
elevation mark; thence S60°51 ' 2l"W, 20.20 feet; thence S15°53'57"W, 

67.~6 feet; thence S76°48'57"W, 50.S feet to the south line of ~~id ' 
Lot 70; thence East, 114 . 15 feet to the point of beginning . 

. ' • 

Lot 59, Wheeler Subdivision 
Beginning at the northwest corner of said Lot 59 ; thence south 
along the west line of said Lot 59, 117 feet to the '. 20. 85 feet elevation 
mark; thence N35°59'54"E, 114.6 feet t:o the north . line of said Lot 
59; thence West, 85 feet to the point of beginning. 

Lot 56, · Wheeler Subdivision l 

That pcrtion of the east 1/2 of the west 100 feet 
Wheeler Subdivision lying below the 20.85 feat elevation 
~eodetic Vertical Datum. 

of Lot 56, 
ml\rlc, Na ctonel 

(WM), 



-JW □ ec:r,fll"!"WllK'il'-7&:"'"'~'•".:,.~.~Uj~t- ·:-.-•-;:...• ... ...::;. o"' · ___ , .. ·, 1 • •• , 

I _ ;~:~ .. ~})fr;~~]~~~~:;•:·\?:';,)_~::,>•:. • •! 

fi~;i ;:;i\~\:.iJP\~---., -:·. i:. 9 5 o s o s 4-7_ __ ---·· 

'\:'iW:Including:'. an ·:additional ·~o foot access easem'7nt for maintenance, . 
. /f-i:ist)ect1on, power liries, utility poles, pumps and all othE!r 

: : ':/~_functions related to the. use of the sto-red water: for cranberry and 
/Vff,'.)tgricultural . production, such access easement shall abut the 
:~?•~::·:::. flowage ·: ·easement described herein. 
~:.}t~t,t::~· ·:.-::· /~·: ·:.: ,-_ :~-~ ~.~~ . • . 
·:.: i,: ; ;, .·As used herein, the term "flowage easement" is definer. as the right 
.':· .. , ••• :"· to flood and store water 0:1 the lands described for the purposes of 
~:-:: ··•·., creating: or maintaining a storage rese1:voir, and to withdraw and 
-:r, ' .:1~·:_utilize 1. the water for agricultural and any other purposes . 

~ .. ; · _-: .!.._. .• 

·.• ·suBJECT TO: Limited access provisions contained in the following 
• ,· Deeds to . the State of Oregon: Recorded: September 27, 1957, Volume 

. . 260, Page 571; and Deed Recorded: November 8, 1957, Vo l ume 261, 
Page 381, all within the records of Coos County, Oregon. 

ALSO SUBJECr TO: An easement created by document recorded January 
25, 1978, Microfilm Reel tu.,,ber ·10-1-01205, Records of Coos County, 
Oregon. 

N JSO SUBJZCr T':: l\n easement created by document recorded March 
22. ·1979, ~' ~rofilm Reel Number 79-1-3912, Records of Coos County. 
Oregon; •,;1ich · easement was clarified by instrument recorded 
Septembe~ 2S, 1980 in Microfilm Reel Number 80-4-5820, Records . cf 
Coos Cu~ .~y, Oregon . 

N,SO SUBJECT TO: J\n easement created by document recorded Janu:: <:'f 
20, i9o4, Microfilm Reel Number 84-1 - 07227, Records of Coos County, 
Oregon. 

all lobated in Coos County, Oregon. 
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?,,"!,:,;; ,.:_ ',-~' :: •• ::~U~~·:: ._ r··o··· A I I r.ff:N nY Tl' ··-··-·· .. ,_l;." OiU);: _It_ .. ~:/\::.-10s. J n 1 so __ ·_, 
·,: ' - ,~..,, •- .: , : .... ;;c...,.;s.!_ • ..... ~,, h : • t• • . ..... . 1 • ' ~ ' I - £ 
_.,:--,.~ ;, ,., .. o~.,-,. as. II. R. ,J.l(b, . surv1vin , ·-~;t!Am!,'):. ·,.· _u.:reina ... tcr .-- • 
::. <::,,•,. • ~- }:::own . :l $ th C Gr n lit O t, doc S ·,•a h o···, • nu.:·:.c.:onvc)f . unto ~-. • 
t~:-·· F. F.ARJ. llISSr:TT and HUTII L. ·ntSS»tT\ \ hiis~(llf ·an ~{fc. hcrcin:i!tcr 

i:!':C\, l'I as the Gr:int ee!i I thdr h'cii'i•~·•':ii{,tZfri'.s ·.1fL ·'1.f nll''. thc followint: 
r eal j.>rt'Jl{'l't r, ,, it h the tcn<'r1onts, hcr,a\ht:1m~i{tf; -" ontl appurtcrnanc:c5, 
s.itu:ttcd in the Cm1nt)' of Coo!\;· st:1tc~·- of-i Orcg~<Hf~ ho1111cloil n.nd 
cl c !, c r i h,· ti n ~ f o I I oh·:, , t o - 1d t ; .,;,-,,.:. • -<J;(r., .· '.;.·:~~/&cJ.:iif[ ' 

. . • ·· ~~~ • ~~·r-~~--: ~-~.~~_-.:~\f~r~5\t: ~ ~ . 
I.ctr, 10:. , 10ti, 113 ancl 11-1, _l\'h<'cl<?f:!·~~.- S11hdi.\•1:: .io11 
in th<' ' 'ity of ll.111du11, tooi, _Count)'-, ':.Orcgon, exc:cpt 
th:it p:t rt of l.ot 111' <lcclf~". tl · .. to _..,thc·::.S_tntc. lligh1,·:1)', 

\~~:;.-S• '• ·::- :·~~~~:t;tz~,:~~<.: :· ·' •. • 
A~.so I! r:1 II t. i II~ nn<l. C(HlVUti11r,\ tol t"r.nA~s:§~ . the wn tar 
r11:ht s dc~Cl'lh(!U l1l in.tttTU11tcmtir'cfntcc.fm nn11t1r)' 23, 
19 7 RI nic11nlcd J n lll10 ry/ zs··~':'. i~1a,1nsf;t:f~'"t-:.'/&.1" l • 12 8 5,. 
i II fa\' M of Ror. c r l\'in rc•ri; ;./ Hili t h~W''· •• 'ifrs .,: . <:t ;_n l , ;~: . 
for ,,:1 le r and i rr ir,a tio11i }lUrp·oscf • .. -<·1_:zt.;;.::- ·:, • 'J '-· 

;\ _ .. ; __ • __ ··:"=:~;ti~-►"!"=rieff'J ~"--/~:. ~ · • 
EXCEPTI:~r. :rnd rc!icrvinc f to ' Jit-~ntqr-\; :,_n<l . his assi1:ns, 
a sir.ii] a r non· cxc his i v~/ ,;.n tcr_1,fri<! -iJ;;r,Jgn t ion r ir,h t 
.is <lc!icrihcd nho,·c nnd~_ ns nn)f::.~c ,'im ·ounclccl on the 
p ropc r ty he- rein convcyc~r . . ::_'.-i .. (i'i):f. • . • . 

.. '}/ _;. .. _. -~~~~"'.r:-~:-~~ .. ;i~~--:-: 
Al.SO 1: rnn t jnr. nen~ ~xcf~'~·•i·~~1Ti.i: t,',t.o,;Jiisc p 1 :it t cd • 
rond\,',1)° l oca ~c~ ~ t s?~:.t:,n_cr~~h:O,thi~~r · P:o.f Lot 134, . , 
1\'hce le r S11hd 1 vis ion •. :· in:,< thc,; ·t ~t o ndon, ·coos,·,,:'· 
Count)', Orc!'Oll. • ·/, ... \<•~ _.~:-"'.,; • • •~""!:\, , 
SUR,lf:C'f TO:. ':·;,~F~i/':~:J'.,~•-. : .. _, .. -·:;j\:~\ <>"··· 

..;;; . 

(1) Limited access in deeds to St~tt -~£ Otcr,011 1 

by nnd t.hrou,:h its Dcpn r-..rncn t of 'fransport:1 U on• 
11.ir,lwar Dcpnrt1:icnt, ,,hich provides thnt no rir,ht 
or ca.sc r'l ent of right of .iccess to, from or across 
the St:ite lli1:ln, nr · other then cxpress:i,.y therein 
pro\'iclcd for shall attach to the abut_tin1: property, 
Recorded: November 8, 19~7 and Scptbmbcr 26, 1957 
Books: 261, page 384;· and 260 / paga.'';571. 

• • •• : . ".~;. 
TO H:\\'E /\ND TO HOLD the abon~- described nnd grnntcd 

r-r.:- n isc!- unto the said Grantees;.- their hci"rs ··, :1rtd as!-igns, forc,·cr 
as tenants b)' the entirety with "thc .righ.t ] of, "- \1r\·iv9rship . bcth·een 

'hen. - • • \ . \!.t?'.(:;iEttl:, l .;~_lf(:·?r:. _: • -
~: . Th..:, Grant.or above na·mcd<:~doCs ·~:,cdYCnant1-:.to nnd ,\•i th the 
~ ;- • ·; ~-;.·::, ab?Y~: .IJ~~'~'d=,, Grn1: tees_, , t~eir;1,~e~~f-''s,~~~~~ ,s~ 1):1f'i'.~J,.ha~5, hc '._• is , l~n.-fu l ly 

"::,:~~: se1:edr. ; fce··;::.s1mple ,.of ' an.tc.f • r cs ·;::,tthaLthe •· • .: . 
j~ ~~~l~~'t{~ .~ ~~ ::t --~~-✓.:(s~~~ ·~ ,~:~--,•. -:~f~~ .. -- - ~ ~ .:~- --~:~·y~if1h .. .• : • ~, --.-· . -
~d,:;.::.~·~-~: ,: ~~:J-' • \i°.,!,.,-. ~•;""- ..}',:r1te~E1UED 
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regon 
Theodore R. Kulongoski, Governor 

Prosper Sub District 
Attn: Ted Freitag 
PO Box 1384 
Bandon, OR 97411 

Reference: File R-74289 

Dear Mr. Freitag: 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

January 5, 2005 

On January 3, 2005, the Department received your request for an additional administrative hold 
on the processing of the above referenced application. 

Your additional request for administrative hold with the Department is longer than the 180 days 
allowed under OAR 690-310-270. However, also under OAR 690-310-270, the Department :may 
grant a longer administrative hold if the Director finds that a longer period is reasonable and 
necessary. 

Based upon the review of the information you have provided, the Department has determined 
that a longer administrative hold on the processing of the above referenced application is 
reasonable and necessary. The Department has approved your request for an additional 
administrative hold. The Department will not take any action on this application until March 31, 
2005. Please let us know if you are ready to proceed sooner. 

If you need to request additional time your request will again need to show justification for why 
additional time is reasonable and necessary, that substantial progress is being made towards 
being ready to proceed with application processing, and a general time line, which identifies 
when you anticipate being ready to continue with the application process. 

If you have any questions, please call me at 503-986-0819 or Jeana Eastman at 503-986-0859. 

Sincerely, 

J) 
Dwight French 
Water Rights Section Manager 

cc: John Falk 
Watermaster # 19 
M. John Youngquist, 827 SE Mosher, Roseburg OR 97470 
File 
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Jeana Eastman 

From: John Youngquist [mjywater@wizzards.net] 

Sent: Thursday, September 23, 2004 8:26 AM 

To: Jeana Eastman 

Subject: Re: Application R-74289 

Hi Jeana: 

I did not request a "hold" at this time. I will talk to Ted and see how he wants to handle things . Not only is it harvest time, Ted is 
currently on Jury Duty. 

The secondary is not so simple. The guys have to decide exactly who is in the sub district and who is not. This has been going 
around for some time. For example: Marvin lost most his farm to the bank and the bank wanted out. Those lands are now out of 
the sub district. Too bad because the bank is having a hard time selling the land . 

We will be in contact. 

John 

----- Original Message ----­
From: Jeana Eastman 
To: John Youn uist 
Sent: Wednesday, September 22, 2004 3:17 PM 
Subject: RE: Application R-74289 

Hello John, 

I appreciate your reply and the information you've given me. 

I will send a copy of the original letter to the current contact, Mr. Freitag. 

In regards to the November 15, 2004 deadline and your mention the applicant would need until December 31 , 2004, I 
am unsure if you are requesting an administrative hold or not. If so, I am not able to grant the administrative hold 
until I receive a statement from the current contact, Mr. Freitag, that allows you to act on his behalf, or until I receive 
a request from Mr. Freitag directly. 

Again, thank you for your help and I will continue to copy you on all correspondence. 

Have a nice day, 

-Jeana 

09/23/2004 



-----Original Message-----
From: John Youngquist [mailto:mjywater@wizzards.net] 
Sent: Wednesday, September 22, 2004 2:51 PM 
To: Jeana.M.EASTMAN@wrd.state.or.us 
Subject: Application R-74289 

Dear Ms. Eastman: 

Page 2 of2 

I am in receipt of your letter of September 15, 2004. I believe you have sent the letter to the wrong individual. Mr. Manes is no 
longer connected with the project. 

The current chairman for the Prosper Sub District is: 

Ted Freitag 

P. 0 . Box 1384 

Bandon, Oregon 97411 Phone: (541) 34 7 - 9594 

The Sub District has purchased the whole property the dam and water is on. 

The secondary application will be forthcoming . There have been some changes and I believe the Sub District has settled down 
and we could file the secondary now. 

I will contact Mr. Freitag and begin working on the material you need. I believe we would need until December 31 to submit the 
secondary appl ication . October will be lost because it is the time the farmers harvest the cranberries . Little gets done from 
September 25 - November 15 because of the harvest. 

John 

09/23/2004 



regon 
Theodore R. Kulongoski, Governor 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

Prosper Sub District 
Attn: Ted Freitag 
PO Box 1384 
Bandon, OR 97 411 

RE: Application R-74289 

Dear Mr. Freitag: 

CERTIFIED MAIL 
Return Receipt Requested 

September 23 , 2004 

On September 15, 2004, I sent a certified letter to Prosper Sub District, Attention Marvin Manes, 
requesting necessary information be submitted to the Department or a request for an administrative 
hold on the above referenced application. Shortly after, John Youngquist informed me via E-mail 
you are the current chairman for this project. Mr. Youngquist also stated the November 15, 2004 
deadline from the original letter would not likely be met and you would need until December 31 , 
2004. I was unsure if Mr. Youngquist was requesting an administrative hold but in order for him 
to have the authority to do so, the Department would need to receive a statement from you that he 
may act on your behalf in regards to Application R-74289. 

The information requested in the original letter dated September 15, 2004, still stands, as does the 
November 15, 2004 deadline. Please find a copy of the original letter attached, read it carefully and 
contact me at 503-986-0859 or via E-mail at Jeana.M.Eastman@wrd.state.or.us if you have any 
questions. 

Sincerely, 

J- lL 
Jeana Eastman 
Water Right Application Caseworker 

cc: John Falk 
Watermaster # 19 
M. John Youngquist, 827 SE Mosher, Roseburg OR 97470 
File 

enclosure (to applicant only) 

r 
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Jeana Eastman 

From: John Youngquist (mjywater@wizzards.net) 

Sent: Wednesday, September 22, 2004 2:51 PM 

To: Jeana.M.EASTMAN@wrd.state.or.us 

Subject: Application R-74289 

Dear Ms. Eastman: 

I am in receipt of your letter of September 15, 2004. I believe you have sent the letter to the wrong individual. Mr. Manes is no 
longer connected with the project. 

The current chai rman for the Prosper Sub District is: 

Ted Freitag 
P. 0. Box 1384 
Bandon, Oregon 97411 Phone: (541) 34 7 - 9594 

The Sub District has purchased the whole property the dam and water is on . 

The secondary application will be forthcoming . There have been some changes and I bel ieve the Sub District has settled down 
and we could file the secondary now. 

I will contact Mr. Freitag and begin working on the material you need . I believe we would need until December 31 to submit the 
secondary appl ication . October will be lost because it is the time the farmers harvest the cranberries. Little gets done from 
September 25 - November 15 because of the harvest. 

John 

09/22/2004 
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REAL ESTATE TRANSACTIONS: Pursuant 
for the conveyance of real estate t 
described in this permit, the se] 
accepting an offer to purchase 
purchaser in writing whether any 
certificate evidencing the water rj 
will deliver any permit, transfer 
purchaser at closing, if the p, 
certificate is available. 

CULTURAL RESOURCES PROTECTION LA1 
disturbing activities should be a 
resources protection laws. ORS 358. 
destruction or alteration of an arc 
of archeological objects from pu 
archeological permit issued by the 
16 USC 470, Section 106, NationaJ 
requires a federal agency, prior to 
the ef feet of the undertakinq tr 
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STATE or OREGOt . 

COUNTY Of- COOS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

PROSPER WATER DISTRICT 
C/O ALLEN CONVERSE 
1295 PROSPER ROAD 
BANDON, OREGON 97411 

confirms the right to use the waters of SIMPSON CREEK AND A RESERVOIR, CONSTRUCTED 
UNDER PERMIT R-8647, tributaries of COQUILLE RIVER, for SUPPLEMENTAL IRRIGATION OF 
40.11 ACRES. 

This right was perfected under Permit 47492. The dates of priority are FEBRUARY 10, 1978, FOR USE 
OF 0.48 CUBIC FOOT PER SECOND FROM SIMPSON CREEK AND RESERVOIR; FEBRUARY 
1, 1979, FOR USE OF 0 .33 CFS FROM SIMPSO CREEK; AND AUGUST 16, 1982, FOR USE OF 
0.19 CFS FROM SIMPSON CREEK. 
The amount of water to which this right is entit led is limited to an amount actually beneficially used and 
shall not exceed 1.0 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the 
point of diversion from the source. 

The point of diversion is located as follows : 

SE 1/4 NE 1/4, SECTION 19 , T 28 S, R 14 W, W.M.; 2650 FEET SOUTH AND 530 
FEET WEST FROM THE NE CORNER OF SECTION 19. 

If for irrigation of cranberries, this appropriation shall be limited to ONE-FORTIETH of one cubic foot 
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to 
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year . If for the 
irrigation of any other crop, this appropriation shall be limited to ONE-EIGHTIETH of one cubic foot 
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to 
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year from direct 
flow and storage from reservoir to be constructed under permit R-8647, provided further that the right 
allowed herein shall be limited to any deficiency in the available supply of any prior right existing for the 
same land and shall not exceed the limitation allowed herein, and shall conform to such reasonable 
rotation system as may be ordered by the proper state officer. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use to which this right is appurtenant is as follows : 

SW 1/4 SW 1/4 9 .3 6 ACRES 
SE 1/4 SW li4 14 .60 ACRES 
SW 1/4 SE 1/4 6.40 ACRES 

SECTION 17 

NE 1/4 NW 1/4 9.00 ACRES 
NW 1/4 W 1/4 0 .75 ACRE 

SECTTON 20 
TOWNSHIP 28 SOUTH , RANGE 14 WEST, W .M . 

SEE l'iEXT PAGE 
57072.DM 
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PAGE TWO 

The amount of water diverted for CRANBERRY OPERATIONS, together with amounts secured under 
any other rights existing for the same lands, is limited as fo llows: For temperature control, 0.15 cubic foot 
per second per acre; For flood harvesting or pest control. 0.05 cuhic foot per second per acre ; For 
irrigation of cranberries , ONE-FORTIETH of one cubic foot per second and 3.0 acre-feet per acre for 
each acre irrigated during the irrigation season of each year . For the irrigation of any other crop, ONE­
EIGHTIETH of one cubic foot per second and 2.5 acre-feet per acre for each acre irrigated during the 
irrigation season of each year . 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place 
of use described. The use confirmed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including rights for maintaining instream flows . 

WITNESS the signature of the Water Resources Director, affixed OCTOBER 28, 1997. 

Martha 0 . Pagel 

Recorded in State Record of Water Right Certificates numbered 75232. 

57072.DM 
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WATER AVAILABILITY TABLE 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 
Watershed ID#: 384 Basin: SOUTH COAST 
Time: 14:10 

Select an Item Number for More Details 

Exceedance Level: 50 
Date: 09/13/2004 

Item# Watershed ID# 

1 384 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

YES YES YES YES YES YES YES YES YES NO YES YES 

Sto 

YES 

Watershed ID# : 
Time: 14:10 

STREAM NAMES 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 
384 Basin: SOUTH COAST 

Item Watershed ID Stream Name 

1 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH 

Watershed ID# : 
Time: 14:10 

LIMITING WATERSHEDS 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 
384 Basin: SOUTH COAST 

Mnth Limiting Stream Name 
Watershed 

Exceedance Level: 50 
Date: 09/13/2004 

Exceedance Level: 50 
Date: 09/13/2004 

Water Net Water 
Avail? Available 

----------------------------------------- - ------------------------------------
1 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 4750.0 
2 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 5240.0 
3 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 4830.0 
4 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 2250.0 
5 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 820.0 
6 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 383.0 
7 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 141.0 
8 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 7.9 
9 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 19.4 

10 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH NO -195.0 
11 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 1960 . 0 
12 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 4610.0 

Stor 384 COQUILLE R > PACIFIC OCEAN - AT MOUTH YES 1500000.0 
--------------------------------------------------------------------------- - --
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DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 
Watershed ID#: 384 Basin: SOUTH COAST Exceedance Level: 50 

Date: 09/13/2004 Time : 14:10 

Month I Natural 
I Stream 

ICU+ StorlCU + StorlExpected !Reserved I Instream INet 

!
Prior to !After !Stream !Stream !Water !Water 

I Flow 1/1/93 1/1/93 I Flow Flow I Rights !Available 

1 5140. 00 15.80 11. 70 5110. 00 0.00 360 . 00 4750 . 00 
2 5610 . 00 16 . 00 12 . 50 5580 . 00 0.00 340.00 5240.00 
3 51 90.00 13.50 10.60 5170.00 0.00 340.00 4830.00 
4 2610.00 15 . 50 5 . 57 2590 . 00 0.00 340.00 2250.00 
5 1190. 00 26.00 3.65 1160.00 0.00 340.00 820.00 
6 637 . 00 52.40 1. 83 583.00 0.00 200 . 00 383.00 
7 287.00 73.20 1.51 212.00 0.00 71 . 00 141. 00 
8 142 . 00 62.10 0.98 78.90 0.00 71. 00 7.88 
9 126.00 34.80 0.84 90.40 0 . 00 71. 00 19.40 

1 0 201.00 15 . 40 0.38 185.00 0.00 380 . 00 -195 . 00 
11 2360.00 14 . 50 3.35 2340.00 0.00 380.00 1960.00 
12 5000.00 1 15.70 10.10 4970 . 00 1 0.00 360.00 4610.00 1· 

Stor 1710000 1 21500 3780 1680000 0 196000 1500000 
- - - - - ---- ---- - ----- ----- -- ----------------------- - ---- ---- ---- ---- -- ------ -- 1 

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 
Wat e rshed ID#: 384 Basin : SOUTH COAST Exceedance Level: 50 
Ti me: 14:10 Date: 09/13/2004 

l-- - ------------------ - --- --- ---- - -- ----- -- --------------- --- ---- --- ---- ---- -- -1 
Mo lStorage I Irrig I Munic I Ind/Man l Commer IDomest IAgricul l Other I Total 

1 9.44 1 0.00 9 . 72 0.94 0.01 2.62 4.63 0.09 27 . 40 
2 10.50 0.00 9 . 72 0.94 0.01 2.62 4 . 63 0.09 28.50 
3 6.00 0.00 9.72 0.94 0 . 01 2.62 4.73 0.09 24.10 
4 2.93 2.12 9 . 72 0.94 0.01 2.62 2.64 0 . 09 21.10 
5 1. 01 12.70 9.72 0.94 0.01 2.54 2.64 0.09 29.60 
6 0.18 37.70 11 . 60 0.94 0.01 2 .53 1.26 0.09 54 . 30 
7 0 . 02 58.30 11 . 60 0.94 0.01 2 . 53 1.26 0.09 74.80 
8 0.00 47.00 11 . 60 0.94 0 . 01 2 . 52 0 . 97 0 . 06 63 . 10 
9 0 . 00 19 . 60 11. 60 0 . 94 0.01 2.53 0 . 97 0.06 35.70 

10 0.00 1. 94 9. 72 0.94 0 . 01 2.53 0 . 61 0 . 06 15 . 80 
11 2.05 0.00 9.72 0.94 0 . 01 2.53 2.54 0.09 1 17.90 j 
12 8.25 0.00 9.72 0.94 0.01 2 . 62 4 .13 0.09 1 25.80 1 
- ----- ------- - --- ---- ------------ --- ----- - ------- --- -- ---- --------------- -- --- 1 
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 
Watershed ID#: 384 Basin: SOUTH COAST Exceedance Level: 50 
Time: 14:10 Date: 09/13/2004 
---------------- - ----------------Reservations------------------------ - --------
APP # 0 I 0 I 0 I 0 I 0 I 0 I 0 TOTAL 
------ ------------------- --- ----------------------------------------
Status I I I I I I 
Use I I I I I I 
-------------------------------------------------------------- -- - - ------------

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

1 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 
0.00 

0 . 00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 
0 . 00 
0 . 00 
0 . 00 
0.00 
0 . 00 

0.00 
0.00 
0.00 
0.00 
0 . 00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

DETAILED REPORT OF INSTREAM REQUIREMENTS 
Water Availability as of 9/13/2004 for 

COQUILLE R > PACIFIC OCEAN - AT MOUTH 

0.00 1 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 
0.00 
o. oo j 
0.00 1 

0.00 
0.00 
0.00 1 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0 . 00 
0.00 

Watershed ID#: 384 Basin: SOUTH COAST Exceedance Level: 50 
Time: 14 : 10 Date: 09/13/2004 
----------- - -------------------------ISWRs------------------------------------
APP # I 3 84A I 0 I 0 I 0 I 0 I 0 I 0 I MAXIMUM 

------ l-- ------------------------------- --- --------------------------1 
Status I Cert . I I I I I I I 

1 360.00 0.00 0.00 0.001 0 . 00 0.00 1 o.oo j 360.00 
2 340.00 0.00 0.00 o.ooj 0.00 0.00 0 . 00 1 340.00 
3 340.00 0.00 0.00 0 . 00 0.00 0.00 0.00 340.00 
4 340.00 0.00 0.00 0 . 00 0.00 0.00 0.00 340.00 
5 340.00 0.00 0.00 0.00 0.00 0.00 0.00 340.00 
6 200.00 0.00 0.00 0.00 0.00 0.00 0.00 200.00 
7 71. 00 0.00 0.00 0.00 0.00 0.00 0.00 71. 00 
8 71. 00 0.00 0 . 00 0.00 0.00 0.00 0.00 71. 00 
9 71. 00 0 . 00 0.00 0.00 0 . 00 0.00 0.00 71 . 00 

10 380.00 0.00 0.00 0.00 0.00 0.00 0.00 380.00 
11 I 380.00 0 . 00 0 . 00 0.00 0.00 0 . 00 0.00 380.00 
12 I 360.00 0.00 0.00 0.00 0 . 00 0.00 0.00 360.00 
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Oregon 
Theodore R. Kulongoski, Governor 

September 15, 2004 

Prosper Sub District 
Attn: Marvin Manes 
Rt 2, Box 1310 
Bandon, OR 97 411 

RE: Application R-74289 

Dear Mr. Manes: 

CERTIFIED MAIL 
Return Receipt Requested 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

On November 4, 1997, the Water Resources Department issued an Agreement and Stipulated Final 
Order with a draft permit for the above referenced application. The Agreement and Stipulated Final 
Order indicated that upon submission and approval of plans and specifications for the reservoir, 
submission of a secondary application to use the stored water for irrigation, and for lands not owned 
by you, submission of written authorization, or easement permitting access to all lands to be 
inundated by the reservoir, Application R-74289 shall be approved. The Department received a 
letter from M. John Youngquist, Water Resources Consultant, on February 11, 2002 modifying your 
application. As a result of the modifications, final design plans and specifications prepared by a 
registered engineer would not be required. 

After review of your file, it has been determined the following information is necessary in order to 
complete your application: 

• 

• 

If the modifications to your application in the letter from M. John Youngquist wrote 
February 11, 2002 (see enclosure) are still applicable and correct, and you want to 
allow Mr. Youngquist to act on your behalf in regards to Application R-74289, 
please submit a letter giving Mr. Youngquist the authorization to do so. If you do 
not wish to allow Mr. Youngquist to act on your behalf, or if your application 
requires further modification, please submit a letter stating the new modifications. 

Submission of a secondary application to use the stored water for irrigation . 



R-74289 Page 2 
Prosper Sub District 

• With the submission of your application on July 11 , 1994, we received a copy of a 
letter from H. R. Amos, stating his intent to sell his property to you. Please either 
submit a copy of a land sales contract, or if the land is not owned by you, please 
submit written authorization, or easement permitting access to all lands to be 
inundated by the reservoir. 

The requested information is due no later than 60 days from the date of this letter. Failure to submit 
the requested information within 60 days from the date of this letter may result in the rejection of 
Application R-74289. If your application is rejected, any fees submitted in excess of the 
examination fee will be refunded; however, the examination fee is non-refundable and will not be 
returned. In addition, the priority date associated with your application will be lost. 

If you need to request additional time to submit the requested information, the written request should 
be received in the Salem office of the Department by November 15, 2004. The Department will 
evaluate the request and determine whether or not the request may be granted. 

If you have any questions, please contact me at 503-986-0859. 

Sincerely, 

J-lL 
Jeana Eastman 
Water Right Application Caseworker 

cc: John Falk 
W atermaster # 19 
M. John Youngquist, 827 SE Mosher, Roseburg OR 97470 
File 

enclosures 



regon 
John A. Kitzhaber, M.D., Governor 

September 23 , 1997 

Prosper Sub District 
Route 2 Box 1310 
Bandon, Oregon 97411 

RE: Revised Stipulated Final Order and Agreement (R-74289) 

Gentelmen: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

Enclosed you will find a revised version of the Stipulated Final Order and Agreement for R-
74289. The revision I made is on the fish passage condition, page 3 of the agreement and page 6 
on the draft permit. This revision reflects the only way for the Oregon Department of Fish and 
Wildlife to waive the requirement for fish passage. I have enclosed a copy of House Bill 2607 
for your information. 

Please initial each page of the enclosed material and sign and date page 3. Please promptly 
return the material to my attention. Feel free to call me 1-800-624-3199 ex. 262 if necessary. 

Sincerely, .., / 

~--✓✓-
Adam Sussman 
Program Analyst and 
Department Representative 

cc: M. John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Watermaster District 19 



In the matter of Water Right 
Application R-7 4289 
Prosper Sub District 

Application History 

State of Oregon 
Water Resources Department 

) 
) 
) 

Agreement and 
Stipulated Final Order 

On May 3, 1991 , Prosper Sub District submitted an application to the Department for a water 
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson 
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of 
9.0 acre-feet. 

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving 
Application R-74289. The Department found that water is available for appropriation except in 
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is 
allowable as requested . However, based on input from an interagency review of the 
application and a preliminary public interest review conducted by the Department, the 
Department found that in order to establish the public interest presumption under ORS 
537.153(2) , the appropriation of water for storage shall be conditioned and shall be allowed 
December 1 through March 31 of each year. 

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a 
protest and request for contested case hearing . On October 29, 1996, Administrative Law 
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the 
Department the hearing was reset for July 15, 1997. The hearing was again postponed 
pending settlement. 

The applicant and the Department agree that the issue(s) in this case may be settled on the 
following terms and conditions, and hereby stipulate to the following : 

1) Applicant waives the right to file exceptions to this order and the right to judicial 
review under ORS 536.075(2) and 183.482. 

2) Entry of this stipulated final order by the Administrative Law Judge. 

3) Issuance of a permit based on the analysis which follows. 

Department___ Applicant __ 
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4) Issuance of the permit, a draft of which is attached and incorporated herein by 
reference is contingent upon submittal and approval of plans and specifications 
for the reservoir, submittal of a secondary application to use the stored water for 
irrigation, and for lands not owned by the applicant, submittial of written 
authorization, or easement permitting access to all lands to be inundated by the 
reservoir. 

Findings of Fact and Conclusions of Law 

In response to declining coastal fish runs, and the prospect of a federal listing , Governor 
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the 
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water 
right applications with respect to fishery impacts. Application R-74289 was reviewed by the 
team March 27, 1996. The review team found that the proposed use would adversely impact 
streamflows necessary for fishery resources during the period April 1 through November 30. 
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.170(8) 
found that in order to establish the public interest presumption under ORS 537.153(2) the use 
shall not be allowed during the period April 1 through November 30. The Proposed Final Order 
proposed to conditionally allow the use December 1 through March 31 . 

Based upon further discussion with the applicant and the Oregon Department of Fish and 
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the 
period November 1 through March 31 may be allowed without detriment to the public interest. 
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water 
can be appropriated for storage beginning November 1 of each year. 

The applicant also protested the proposed conditions regarding measuring devices and fish 
screens for application R-74289. The Department now finds that totalizing flow meters and fish 
screens are neither practical nor necessary for the appropriation of water under R-7 4289. 
Measuring devices that measure the range and stage of the storage in the reservoir shall still 
be required. Fish screens and measuring devices shall be addressed during review of the 
secondary applications that will allow the stored water to be pumped from the reservoir. 
Therefore, the conditions regarding meters and fish screens have been removed from the 
attached draft permit. 

The Department now finds and the applicant agrees that the proposed use may be allowed as 
follows and as conditioned in the attached draft permit without detriment or impairment to the 
public interest. The Department may determine that additional conditions are necessary for 
public safety after submittal of the final plans and specifications for the dam. 

VOLUME: 200 ACRE-FEET 

USE: CRANBERRY OPERATIONS 

Department --- Applicant" __ 
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WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: 
NOVEMBER 1 THROUGH MARCH 31 

A MINIMUM POOL OF 9.0 ACRE-FEET SHALL BE LEFT IN THE RESERVOIR AT ALL 
TIMES. 

THE PERMITTEE SHALL NOT OPERATE OR MAINTAIN ANY DAM OR ARTIFICIAL 
OBSTRUCTION TO FISH PASSAGE IN THE CHANNEL OF THE SUBJECT STREAM 
UNLESS A FISHWAY IS PROVIDED AS REQUIRED BY ODFW. THE REQUIRED 
FISHWAY IS TO BE IN PLACE AND FUNCTIONAL PRIOR TO STORAGE OF ANY 
WATER. FISH PASSAGE REQUIREMENTS MAY BE WAIVED IF THE PERMITTEE 
AND THE STATE FISH AND WILDLIFE COMMISSION ENTER INTO A 
MEMORANDUM OF UNDERSTANDING PURSUANT TO THE PROCESS SET OUT IN 
HOUSE BILL 2607 (1997, LEGISLATIVE SESSION). 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR 
PUBLIC SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS 
FOR THE DAM. 

The Department and the applicant agree that all other aspects of the attached draft permit and 
therefore agree to the entry of th is Stipulated Final Order. Therefore, the Department finds and 
the applicant agrees that, if exercised in accordance with the attached draft permit, the 
proposed use will not impair or be detrimental to the public interest. 

On Behalf of Applicant 

Dated - ------

On Behalf of the Water Resources 
Department 

Dated - ---- - - - -

Stipulated Final Order 

Pursuant to the Agreement described above, Application R-74289 therefore is approved with 
the above modifications to the Proposed Final Order. Issuance of the attached draft permit is 
contingent upon submittal and approval of plans and specifications for the reservoir, submittal 
of a secondary application to use the stored water for irrigation, and for lands not owned by 
the applicant, submittial of written authorization, or easement permitting access to all lands to 
be inundated by the reservoir. 



DATED 

Weisha Mize 
Administrative Law Judge 

Page 4 
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STATE OF OREGON 

COUNTY OF COOS 

DRAFT PERMIT TO STORE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: R-74289 

(541) 347-3032 

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED 
UNDER PERMIT R-8647) 

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED 
FOR CRANBERRY OPERATIONS. 

VOLUME OF USE: 200 ACRE-FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 
THROUGH MARCH 31 

DATE OF PRIORITY: JULY 11 , 1994 

The area submerged by the reservoir, when full , will be 15.0 acres and the maximum depth of 
water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet. 

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M. ; 2680 FEET SOUTH & 
570 FEET WEST FROM NW CORNER, SECTION 19 

Application R-7 4289 
Department. __ _ 

Water Resources Department 
Applicant __ 

PERMIT DRAFT 
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THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS: 

NE 1/4 SE 1/4 
SECTION 19 

NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

Before water use may begin under this permit, a staff gage that measures the entire range and 
stage between full reservoir level dead pool storage must be installed in the reservoir. The 
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is 
located in channel then weirs must be installed upstream and downstream of the reservoir, 
and , a gated valve outlet must be installed . A written waiver may be obtained from the local 
Watermaster if in his judgement the installation of the weir(s) will provide no public benefit. 

A minimum pool of 9.0 acre-feet shall be left in the reservoir at all times. 

The permittee shall not operate or maintain any dam or artificial obstruction to fish passage in 
the channel of the subject stream unless a fishway is provided as required by ODFW. The 
required fishway is to be in place and functional prior to storage of any water. Fish passage 
requirements may be waived if the permittee and the State Fish and Wildl ife Commission enter 
into a memorandum of understanding pursuant to the process set out in House Bill 2607 
(1997, Leg islative Session). 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC 
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE 
DAM. 

STANDARD CONDITIONS 

The storage of water allowed herein is subject to the installation and maintenance of a fully 
functional conduit/gate assembly having a minimum diameter of 8 inches. 

Failure to comply with any of the provisions of this permit may result in action including , but not 
limited to , restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end . 

Application R-7 4289 
Department'-----

Water Resources Department 
Applicant __ 

PERMIT DRAFT 
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By law, the land use associated with th is water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan . 

The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned , 
will not impair or be detrimental to the public interest. 

Actual construction work shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001 . 

Issued , 1997 - ---

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Basin 17 Volume 3 SIMPSON CREEK AND MISC. 
MGMT.CODE 

District 19 

Application R-7 4289 Water Resources Department 
Applicant __ 

PERMIT DRAFT 
Department __ _ 



.... ..:.____---- - - - Oregon 
July 9, 1997 

Prosper Sub District 
Route 2 Box 1310 
Bandon, Oregon 97 411 

RE: Stipulated Final Order and Agreement (R-74289) 

Gentelmen: 

W AT ER 

R ESOU R CES 

D EPA RT ME 1 T 

Enclosed you will find the final version of the Stipulated Final Order and Agreement for R-
74289. I have made two changes since the "draft" sent on June 19, 1997: 

1) Under #4 on page 2, issuance of the permit is now also contingent upon submittal of 
authorization, easement, or proof of ownership. 

2) Page 3 of the agreement and page 5 of the draft permit now contain a condition requiring 
a minimum pool of 9.0 acre-feet be left in the reservoir at all times. 

Please initial each page of the enclosed material and sign and date page 3. Please promptly 
return the material to my attention. Feel free to call me 1-800-624-3199 ex. 262 if necessary. 

Sincerely, _ ~ 

~~ 
Adam Sussman 
Program Analyst and 
Department Representative 

cc: M. John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Watermaster District 19 

Commerce Building 
158 12th Street E 
Salem, OR 97310-021 0 
(503) 378-3739 
FAX (503) 378-8130 



In the matter of Water Right 
Application R-7 4289 
Prosper Sub District 

Application History 

State of Oregon 
Water Resources Department 

) 
) 
) 

Agreement and 
Stipulated Final Order 

On May 3, 1991, Prosper Sub District submitted an application to the Department for a water 
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson 
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of 
9.0 acre-feet . 

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving 
Application R-74289. The Department found that water is available for appropriation except in 
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is 
allowable as requested. However, based on input from an interagency review of the 
application and a preliminary public interest review conducted by the Department, the 
Department found that in order to establish the public interest presumption under ORS 
537.153(2), the appropriation of water for storage shall be conditioned and shall be allowed 
December 1 through March 31 of each year. 

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a 
protest and request for contested case hearing. On October 29, 1996, Administrative Law 
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the 
Department the hearing was reset for July 15, 1997. The hearing was again postponed 
pending settlement. 

The applicant and the Department agree that the issue(s) in this case may be settled on the 
following terms and conditions, and hereby stipulate to the following: 

1) Applicant waives the right to file exceptions to this order and the right to judicial 
review under ORS 536.075(2) and 183.482. 

2) Entry of this stipulated final order by the Administrative Law Judge. 

3) Issuance of a permit based on the analysis which follows. 

Department___ Applicant __ 
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4) Issuance of the permit, a draft of which is attached and incorporated herein by 
reference is contingent upon submittal and approval of plans and specifications 
for the reservoir, submittal of a secondary application to use the stored water for 
irrigation, and for lands not owned by the applicant, submittial of written 
authorization, or easement permitting access to all lands to be inundated by the 
reservoir. 

Findings of Fact and Conclusions of Law 

In response to declining coastal fish runs, and the prospect of a federal listing, Governor 
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the 
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water 
right applications with respect to fishery impacts. Application R-74289 was reviewed by the 
team March 27, 1996. The review team found that the proposed use would adversely impact 
streamflows necessary for fishery resources during the period April 1 through November 30. 
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.1 70(8) 
found that in order to establish the public interest presumption under ORS 537.153(2) the use 
shall not be allowed during the period April 1 through November 30. The Proposed Final Order 
proposed to conditionally allow the use December 1 through March 31 . 

Based upon further discussion with the applicant and the Oregon Department of Fish and 
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the 
period November 1 through March 31 may be allowed without detriment to the public interest. 
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water 
can be appropriated for storage beginning November 1 of each year. 

The applicant also protested the proposed conditions regarding measuring devices and fish 
screens for application R-74289. The Department now finds that totalizing flow meters and fish 
screens are neither practical nor necessary for the appropriation of water under R-7 4289. 
Measuring devices that measure the range and stage of the storage in the reservoir shall still 
be required. Fish screens and measuring devices shall be addressed during review of the 
secondary applications that will allow the stored water to be pumped from the reservoir. 
Therefore, the conditions regarding meters and fish screens have been removed from the 
attached draft permit. 

The Department now finds and the applicant agrees that the proposed use may be allowed as 
follows and as conditioned in the attached draft permit without detriment or impairment to the 
public interest. The Department may determine that additional conditions are necessary for 
public safety after submittal of the final plans and specifications for the dam. 

VOLUME: 200 ACRE-FEET 

USE: CRANBERRY OPERATIONS 

Department __ _ Applicant __ _ 
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WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: 
NOVEMBER 1 THROUGH MARCH 31 

A MINIMUM POOL OF 9.0 ACRE-FEET SHALL BE LEFT IN THE RESERVOIR AT ALL 
TIMES. 

THE PERMITTEE SHALL NOT OPERATE OR MAINTAIN ANY DAM OR ARTIFICIAL 
OBSTRUCTION TO FISH PASSAGE IN THE CHANNEL OF THE SUBJECT STREAM 
UNLESS A FISHWAY IS PROVIDED AS REQUIRED BY ODFW. THE REQUIRED 
FISHWAY IS TO BE IN PLACE AND FUNCTIONAL P 10 TO STORAGE OF NY ~ >4-
WATER. r.sti ,JJPSSiJ<- rt'/ur'l"1-VCS Ateiy i.t Nt11111. / -r-tl /1'"~/k ""'::.C..L~ "4 ~-4 
F,.s4 .,t.- w, Jdl. Ct ~"'-1 .t.,,-kr w../c, ~ "1,fl'~'-"'/ r ~ ~rd•1•v-f- t/J,,--.> r~v :::;;:::,s-.S 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR :.-:~dGfl' 

PUBLIC SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS ,¥LJ 

FOR THE DAM. 26a; 
r917 

c.c~ 
The Department and the applicant agree that all other aspects of the attached draft permit and • 
therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds and 
the applicant agrees that, if exercised in accordance with the attached draft permit, the 
proposed use will not impair or be detrimental to the public interest. 

On Behalf of Applicant 

Dated -------

On Behalf of the Water Resources 
Department 

Dated ---------

Stipulated Final Order 

Pursuant to the Agreement described above, Application R-74289 therefore is approved with 
{ 'f... the above modifications to the Proposed Final Order, and a permit shall be issued as set forth 
~ ,,s in the attached draft permit contingent upon submittal and approval of plans and specifications 
b ~ for the reservoir and submittal of a secondary application to use the stored water for irrigation/ 

Jo~ Jpv.. -:ti:. t/ "l 1 ~, 
DATED , 1997 

Weisha Mize 
Administrative Law Judge 



STATE OF OREGON 

COUNTY OF COOS 

DRAFT PERMIT TO STORE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: R-74289 

(541) 347-3032 

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED 
UNDER PERMIT R-8647) 

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED 
FOR CRANBERRY OPERATIONS. 

VOLUME OF USE: 200 ACRE-FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 
THROUGH MARCH 31 

DATE OF PRIORITY: JULY 11 , 1994 

The area submerged by the reservoir, when full, will be 15.0 acres and the maximum depth of 
water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet. 

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET SOUTH & 
570 FEET WEST FROM NW CORNER, SECTION 19 

Application R-74289 
Department __ 

Water Resources Department 
Applicant __ 

PERMIT DRAFT 



THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS: 

NE 1/4 SE 1/4 
SECTION 19 

NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 
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Before water use may begin under this permit, a staff gage that measures the entire range and 
stage between full reservoir level dead pool storage must be installed in the reservoir. The 
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is 
located in channel then weirs must be installed upstream and downstream of the reservoir, 
and, a gated valve outlet must be installed. A written waiver may be obtained from the local 
Watermaster if in his judgement the installation of the weir(s) will provide no public benefit. 

A minimum pool of 9.0 acre-feet shall be left in the reservoir at all times. 

The permittee shall not operate or maintain any dam or artificial obstruction to fish passage in 
the channel of the subject stream unless a fishway is provided as required by ODFW. The / 
required fishway is to be in place and functional prior to storage of any water. ~ IJ.d£ ~ «._ 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC 
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE 
DAM. 

STANDARD CONDITIONS 

The storage of water allowed herein is subject to the installation and maintenance of a fully 
functional conduit/gate assembly having a minimum diameter of 8 inches. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end . 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

Application R-74289 Water Resources Department PERMIT DRAFT 
Department___ Applicant. __ 
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The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction work shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001. 

Issued , 1997 ----

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Basin 17 Volume 3 SIMPSON CREEK AND MISC. 

Application R-74289 
Department __ _ 

MGMT.CODE 

Water Resources Department 
Applicant._~ 

District 19 

PERMIT DRAFT 



Before the Oregon Water Resources Department 

In the Matt~r of the Water Right Applications S74319, S69576 
S69576,S72982,S72558,S80706,S72394,S72247,S72215, 
S73349, R74289, S73016 012600, R80660, S73169 and 013171 
for use of water in Columbia, Coos, Lane and Jackson Counties 

I Notice of New Date for 
I Contested Case Hearing 
I and Direction for Filing 

At the request of the Department, the consolidated contested case hearing on the above­
listed applications, excepting application S74319, is postponed until November 15, 1997, at 
which time a new hearing date will be scheduled. 

The hearing set for S74319 will commence as previously scheduled at 9:00 a.m. Tuesday, July 
15, 1997, in Conference Room C of the Oregon Water Resources Department in Salem, Oregon. 
The hearing will commence promptly and the parties should be prepared to conclude by 4:00 
p.m. at which time the hearing record will be closed. 

,, 
2( ) Dated -{/ civ _ _ "' 

7 
, 1997. 



Certificate of Service 

I certify that on ~rU.--- :ic, , 1997, I hand-delivered a copy of this Order in a scaled envelope to the office of 
Adam Sussman, Water Rights Division, WRD, 158 I 2th St. NE; Salem, OR 973 I 0, and mailed, first-class postage prepaid, a 
copy of this Order to : 

Applicant 

Steve and Sue Minger 
58195 Adams Road 
Vernonia, OR 97064 

Dave Brooks 
DBA Brookhill Fanns of Oregon 
Route 1 Box 906 
Bandon, OR 97411 

Curtis McKinney 
Route 2, B~x 2357 
Bandon, OR 97411 

Appl,# 

S74319 

S69576 

S72982 

Cut Creek Water Improvement Dist. S72558 
Route 2, Box 2183 
Bandon, OR 97411 

Les Smith 
407 Carbonera Drive 
Santa Cruz, CA 95060 

Reorganized Church of Jesus Christ 

S80706 

of Latter Day Saints S72394 
c/o Ronald S. Yockim, Attorney at Law 
PO Box 2456 
Roseburg, OR 97470 

Thomas and Evelyn Coleman 
HC 85 Box 149B 
Myrtle Point, OR 97458 

Don and Renee Blom 
PO Box 265 
Allegany, OR 97407 

Herb Wheeler 
HC 84, Box OL24 
Myrtle Point, OR 97458 

S72247 

S72215 

S73349 



Prosper Sub District R74289 
Rt2 Box 1310 

'J 
Bandon, OR 974 11 

Fern Netland S73016 
c/o Martin Stone 
STONE, TREW, & CYPHERS 
PO Box 158 
Coquille, OR 97423-5723 

C2 Cattle Company R80660 
c/o David C. Moon 
PO Box 82 
Eugene, OR 97440 

Ellen Mae Wilson 73169 
11836 Hwy 36 
Mapleton OR 97453 

Walter Allen Cram G13171 
Rt. 2 Box 2151 
Bandon OR 97411 

(zz ct,,__,~ , ,il ci,':o , 
Valerie Lewis I 
Hearings Section Assistant 



,, 
June 19, 1997 

M. John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Prosper Sub District 
Route 2 Box 1310 
Bandon, Oregon 97 411 

Reese Bender 
Oregon Department of Fish and Wildlife 
P.O. Box 5430 Charleston, Oregon 97420 

RE: Draft Stipulated Final Order and Agreement (R-74289) 

Gentelmen: 

Oregon 
WATER 

R ESOURCES 

D EPA R TMENT 

Enclosed you will find a draft Stipulated Final Order and Agreement for R-74289. I believe the 
material reflects our discussion on June 9, 1997, in Bandon. Please provide me any comments 
you may have by the end ofthis month. Feel free to give me your comments by telephone. I can 
be reached at 1-800-624-3199 ex. 262. 

~L 
Adam Sussman 
Program Analyst and 
Department Representative 

4 /fllv 

CJ) C/.e-/J1 ks>s . 

/4:/1- /~ , 

Commerce Building 
158 12th Street E 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



In the matter of Water Right 
Application R-7 4289 
Prosper Sub District 

Application History 

State of Oregon 
Water Resources Department 

Agreement and 
Stipulated Final Order 

On May 3, 1991, Prosper Sub District submitted an application to the Department for a water 
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson 
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of 
9.0 acre-feet . 

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving 
Application R-74289. The Department found that water is available for appropriation except in 
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is 
allowable as requested. However, based on input from an interagency review of the 
application and a preliminary public interest review conducted by the Department, the 
Department found that in order to establish the public interest presumption under ORS 
537.153(2) , the appropriation of water for storage shall be conditioned and shall be allowed 
December 1 through March 31 of each year. 

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a 
protest and request for contested case hearing. On October 29, 1996, Administrative Law 
Judge Weis ha Mize set the matter for hearing on April 1, 1997. At the request of the 
Department the hearing was reset for July 15, 1997. 

The applicant and the Department agree that the issue(s) in this case may be settled on the 
following terms and conditions, and hereby stipulate to the following : 

1) Applicant waives the right to file exceptions to this order and the right to judicial 
review under ORS 536.075(2) and 183.482. 

2) Entry of this stipulated final order by the Administrative Law Judge. 

3) Issuance of a permit based on the analysis which follows. 

4) Issuance of the permit, a draft of which is attached and incorporated herein by 
reference contingent upon submittal and approval of plans and specifications for 
the reservoir and submittal of a secondary application to use the stored water for 
irrigation. 

Department"___ Applicant __ 
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Findings of Fact and Conclusions of Law 

In response to declining coastal fish runs, and the prospect of a federal listing, Governor 
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the 
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water 
right applications with respect to fishery impacts. Application R-74289 was reviewed by the 
team March 27, 1996. The review team found that the proposed use would adversely impact 
streamflows necessary for fishery resources during the period April 1 through November 30. 
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.170(8) 
found that in order to establish the public interest presumption under ORS 537.153(2) the use 
shall not be allowed during the period April 1 through November 30. The Proposed Final Order 
proposed to conditionally allow the use December 1 through March 31. 

Based upon further discussion with the applicant and the Oregon Department of Fish and 
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the 
period November 1 through March 31 may be allowed without detriment to the public interest. 
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water 
can be appropriated for storage beginning November 1 of each year. 

The applicant also protested the proposed conditions regarding measuring devices and fish 
screens for application R-74289. The Department now finds that totalizing flow meters and fish 
screens are neither practical nor necessary for the appropriation of water under R-7 4289. 
Measuring devices that measure the range and stage of the storage in the reservoir shall still 
be required . Fish screens and measuring devices shall be addressed during review of the 
secondary applications that will allow the stored water to be pumped from the reservoir. 
Therefore, the conditions regarding meters and fish screens have been removed from the 
attached draft permit. • 

The Department now finds an_d the applicant agrees that the proposed use may be allowed as 
follows and as conditioned in the attached draft permit without detriment or impairment to the 
public interest. The Department may determine that additional conditions are necessary for 
public safety after submittal of the final plans and specifications for the dam. 

VOLUME: 200 ACRE-FEET 

USE: CRANBERRY OPERATIONS 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: 
NOVEMBER 1 THROUGH MARCH 31 

,, ,4 "1 11/ r NUvNI fJ<fo / ,-/ {ctc/-4 ~4,1/ £e 1c f+- /,;v --k;, N 

rr.s::<u r, r q+- q// +-r'1?t"S , 

Department __ _ Applicant __ 
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The permittee shall not operate or maintain any dam or artificial obstruction to fish 
passage in the channel of the subject stream unless a fishway is provided as required 
by ODFW. The required fishway is to be in place and functional prior to storage of any 
water. 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR 
PUBLIC SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS 
FOR THE DAM. 

The Department and the applicant agree that all other aspects of the attached draft permit and 
therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds and 
the applicant agrees that, if exercised in accordance with the attached draft permit, the 
proposed use will not impair or be detrimental to the public interest. 

--~@~~u ___ _ 
On Behalf of Applicant 

Dated --------

On Behalf of the Water Resources 
Department 

Dated ---------

Stipulated Final Order 

Pursuant to the Agreement described above, Application R-74289 therefore is approved with 
the above modifications to the Proposed Final Order, and a permit shall be issued as set forth 
in the attached draft permit contingent upon submittal and approval of plans and specifications 
for the reservoir and submittal of a secondary application to use the stored water for irrigation .. 

DATED 

Weisha Mize 
Administrative Law Judge 

I 1997 



STATE OF OREGON 

COUNTY OF COOS 

DRAFT PERMIT TO STORE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

' 
PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

@NJN 
The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: R-74289 

(541) 347-3032 

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER 

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED 
UNDER PERMIT R-8647) 

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED 
FOR CRANBERRY OPERATIONS. 

VOLUME OF USE: 200 ACRE-FEET EACH YEAR 

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 
THROUGH MARCH 31 

DATE OF PRIORITY: JULY 11 , 1994 

The area submerged by the reservoir, when full , will be 15.0 acres and the maximum depth of 
water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet. 

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET SOUTH & 
570 FEET WEST FROM NW CORNER, SECTION 19 

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS: 

Application R-74289 
Department. __ _ 

NE 1/4 SE 1/4 
SECTION 19 

Water Resources Department 
Applicant __ 

PERMIT DRAFT 



NW 1/4 SW 1/4 
SECTION 20 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

Page 5 

Before water use may begin under this permit, a staff gage that measures the entire range and 
stage between full reservoir level dead pool storage must be installed in the reservoir. The 
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is 
located in channel then weirs must be installed upstream and downstream of the reservoir, 
and, a gated valve outlet must be installed. A written waiver may be obtained from the local 
Watermaster if in his judgement the installation of the weir(s) will provide no public benefit. 

The permittee shall not operate or maintain any dam or artificial obstruction to fish passage in 
the channel of the subject stream unless a fishway is provided as required by ODFW. The 
required fishway is to be in place and functional prior to storage of any water. 

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC 
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE 
DAM. 

STANDARD CONDITIONS 

The storage of water allowed herein is subject to the installation and maintenance of a fully 
functional conduit/gate assembly having a minimum diameter of 8 inches. 

Failure to comply with any of the provisions of this permit may result in action including , but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including prior rights for maintaining instream flows. 

Application R-74289 
Department. __ _ 

Water Resources Department 
Applicant. __ 

PERMIT DRAFT 
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The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction work shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001 . 

Issued @M~ 
DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Basin 17 Volume 3 SIMPSON CREEK AND MISC. 

Application R-7 4289 
Department __ _ 

MGMT.CODE 

Water Resources Department 
Applicant __ 

District 19 

PERMIT DRAFT 



June 19, 1997 

W A TER 

WeishaMize 
Administrative Law Judge 

RESOURC ES 

D E p ·A R T M E N T 
Oregon Water Resources Department 
158 12th Street NE 
Salem, Oregon 97310 

RE: Motion to Postpone Contested Case Hearings Scheduled for July 15, 1997 

Dear Ms. Mize: 

Fifteen water right application protests are set for a consolidated hearing on July 15, 1997. The 
deadline for submitting proposed exhibits and witnesses is June 20, 1997. Since the hearing 
notice was issued the protest on Application G-12600 (Brown) has been resolved through a 
Stipulated Final Order and Agreement. A number of the other cases are close to settlement or 
need more time to collect data. As Agency Representative for the Oregon Water Resources 
Department I respectfully request that the hearing date and exhibit and witness deadline for 
thirteen of the remaining fourteen cases be postponed for 120 days. The Department is not 
asking for a postponement for Application S-74319 (Minger). 

All the applicants, or their attorneys, have been contacted by myself or by their consultant M. 
John Youngquist. The Department has no reason to believe any of the applicants listed below are 
opposed to. this postponement. • 

Dave Brooks (S-69576) 
Brookhill Farms of Oregon 
Route 1 Box 906 
Bandon, Oregon 97 411 

Cut Creek Water lmprov. District (S-72558) 
Route 2 Box 2183 
Bandon, Oregon 97411 

Curtis McKinney· (S-72982) 
Route 2 Box 2357 
Bandon, Oregon 97 411 

Les Smith (S-80706) 
407 Carbonera Dr. 
Santa Cruz, CA. 95060 

• . 
. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Reorganized Church of Jesus Christ (S-72394) 
c/o Ronald S. Y ockim, Attorney at Law 

Thomas and Evelyn Coleman (S-72247). 
HC 85 Box 149B 

P.O. Box 2456 
Roseburg, Oregon 97470 

Don and Rene Blom (S-72215) 
P.O. Box265 
Allegany, Oregon 97407 

Prosper Sub District (R-74289) 
Route 2 Box 1310 
Bandon, Oregon 97 411 

C2 Cattle Company (R-80660) 
c/o David C. Moon, Attorney at Law 
P.O. Box 82 
Eugene, Oregon 97 440 

Walter Allen Cram (G-13171) 
Route 2 Box 2151 
Bandon, Oregon 97 411 

Myrtle Point, Oregon 97458 

Herb Wheeler (S-73349) 
HC 84 Box OL24 
Myrtle Point, Oregon 97458 

Fem Netland (S-73016) 
c/o Martin Stone, Attorney at Law 
Stone, Trew, and Cyphers 
P.O. Box 158 
Coquille, Oregon 97423-5723 

Ellen Mae Wilson (S-73169) 
11836 Hwy 36 
Mapelton, Oregon 97453 

I have served this motion on all the applicants listed above. Please feel free to contact me if you 
have any questions about this request. 

Sincerely, ::> p 
~~ 

Adam Sussman 
Department Representative 

cc: Dick Bailey, OWRD 

M. John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

John Drolet, Watermaster District 19 

Al Cook, Southwest Region Manager 



Before the Oregon Water Resources Department 

In the Matter of the Water Right Applications S74319, S69576 
S69576, S72982, S72558, S80706, S72394, S72247, S72215, I Notice of New Date for 
S73349, R74289, S73016 Gl2600, R80660, S73169 and Gl3171 I Contested Case Hearing 
for use of water in Columbia, Coos, Lane and Jackson Counties I and Direction for Filing 

At the unopposed request of the Department, the consolidated contested case hearing on 
the above-listed applications previously set for Tuesday, April 1, 1997 is postponed. Hearing is 
reset for in 9:00 a.m. Tuesday, July 15, 1997, in Conference Room C of the Oregon Water 
Resources Department in Salem, Oregon. The hearing will commence promptly and the parties 
should be prepared to conclude by 4:00 p.m. at which time the hearing record will be closed. 

The filing and exchange deadline for witness lists and copies of proposed exhibits is also 
changed. The new filing time is June 20, 1997. Failure to deliver witness lists and copies of 
exhibits by that date may result in exclusion of the proposed evidence. 

Parties who elect to appear by teleconference speaker phone rather than in person must so notify 
Valerie Lewis, Hearings Assistant, in writing, and provide a telephone number at which they 
can be reached no later than June 20, 1997. Failure to appear at the hearing either in person or 
by telephone will result in an order of default being entered against you. 

Dated J:eb. L 4, , 1997. 



Certificate of Service 

I certify that on V~ ,)_., -:f- , I 997, I hand-delivered a copy of this Order in a sealed envelope to the office of 
Adam Sussman, Water Rights Division, WRD, I 58 12th St. NE; Salem, OR 97310, and mai led, fi rst-class postage prepaid, a 
copy of th is Order to: 

Applicant 

Steve and Sue Minger 
58195 Adams Road 
Vernonia, OR 97064 

Dave Brooks 
DBA Brookhill Farms of Oregon 
Route 1 Box 906 
Bandon, OR 97411 

Curtis McKinney 
Route 2, Box 2357 
Bandon, OR 97411 

Appl.# 

S74319 

S69576 

S72982 

Cut Creek Water Improvement Dist. S72558 
Route 2, Box 2183 
Bandon, OR 97411 

Les Smith 
407 Carbonera Drive 
Santa Cruz, CA 95060 

Reorganized Church of Jesus Christ 

S80706 

of Latter Day Saints S72394 
c/o Ronald S. Yockim, Attorney at Law 
PO Box 2456 
Roseburg, OR 97470 

Thomas and Evelyn Coleman 
HC 85 Box 149B 
Myrtle Point, OR 97458 

Don and Renee Blom 
PO Box 265 
Allegany, OR 97407 

Herb Wheeler 
HC 84, Box OL24 
Myrtle Point, OR 97458 

S72247 

S72215 

S73349 



Prosper Sub District 
Rt 2 Box 1310 
Bandon, OR 97411 

Fern Netland 
c/o Martin Stone 
STONE, TREW, & CYPHERS 
PO Box 158 
Coquille, OR 97423-5723 

Vivian Brown 
Route 1, Box 1026 
Bandon, OR 97411 

C2 Cattle Company 
c/o David C. Moon 
PO Box 82 
Eugene, OR 97440 

Ellen Mae Wilson 
11836 Hwy 36 
Mapleton OR 97453 

Walter Allen Cram 
Rt. 2 Box 2151 
Bandon OR 97411 

R74289 

S73016 

012600 

R80660 

73169 

013171 

~tL~ 
Valerie Lewis 
Hearings Section Assistant 



Before the Oregon Water Resources Department 

In the Matter of the Water Right Applications S74319, S69576 
S69576,S72982,S72558,S80706,S72394,S72247,S72215, 
S73349, R74289, S73016 G12600, R80660, S73169 and G13171 
for use of water in Columbia, Coos, Lane and Jackson Counties 

Notice of 
Contested Case Hearing 
and Direction for Filing 

A consolidated contested case hearing on the above-listed applications will commence at 
9:00 a.m., Tuesday, April 1, 1997, in Conference Room C of the Oregon Water Resources 
Department in Salem, Oregon. The hearing will commence promptly and the parties should be 
prepared to conclude by 4:00 p.m. at which time the hearing record will be closed. The hearing 
will be conducted by Administrative Law Judge (ALJ) Weisha Mize, and will examine the 
following issues: 

For G12600, whether the proposed source of water (aquifer) is in hydraulic connection 
with, and thus has the potential to substantially interfere with, Twomile Creek; 

For G 131 71, whether the proposed source of water (aquifer) is in hydraulic connection 
with, and thus has the potential to substantially interfere with, an unnamed drainage, tributary to 
Sevenmile Creek; 

For R80660, whether OAR Chapter 690 Division 33 or the Governor's Coastal Salmon 
Restoration Initiative applies; 

For all applications, whether the conditions and restrictions of the Proposed Final Order, 
based on the review and recommendations made by an interagency review team, are necessary to 
further protect the public interest in fisheries and are supported by fact. 

The agency's file on each application will be proposed exhibits. Any objections to entry of a 
file into the record should be raised at the hearing. 

The Protestants and the Department are ordered to provide each other and the Administrative 
Law Judge lists of any witnesses whom they propose to call, with a brief summary of anticipated 
testimony, and copies of any exhibits that they propose to introduce, to be received no later 
than March 3, 1997. Failure to deliver witness lists and copies of exhibits by that date may 
result in exclusion of the proposed evidence. 

Parties who elect to appear by teleconference speaker phone rather than in person must so notify 
the Hearings Coordinator in writing, and provide a telephone number at which they can be 
reached no later than March 3, 1997. Failure to appear at the hearing either in person or by 
telephone will result in an order of default being entered against you. 

Enclosed is a copy of STATEMENT OF PARTIES' RIGHTS 

Datei(),,tk,., 2--'t , 1996. 



Certificate of Service 

I certify that on cC)~ ~ ( , 1996, I hand-delivered a copy of this Order in a sealed envelope to the office of 
Adam Sussman, Water Rights Division, WRD, 158 12th St. NE; Salem, OR 97310, and mailed, first-class postage prepaid, a 
copy of this Order to: 

Applicant 

Steve and Sue Minger 
58195 Adams Road 
Vernonia, OR 97064 

Dave Brooks 
DBA Brookhill Farms of Oregon 
Route 1 Box 906 
Bandon, OR 97411 

Curtis McKinney 
Route 2, Box 2357 
Bandon, OR 97411 

Cut Creek Water Improvement Dist. 
Route 2, Box 2183 
Bandon, OR 97411 

Les Smith 
407 Carbonera Drive 
Santa Cruz, CA 95060 

Reorganized Church of Jesus Christ 
of Latter Day Saints 
c/o Ronald S. Y ockim, Attorney at Law 
PO Box2456 
Roseburg, OR 97470 

Thomas and Evelyn Coleman 
HC 85 Box 149B 
Myrtle Point, OR 97458 

Don and Renee Blom 
PO Box265 
Allegany, OR 97407 

Herb Wheeler 
HC 84, Box OL24 
Myrtle Point, OR 97458 

Appl.# 

S74319 

S69576 

S72982 

S72558 

S80706 

S72394 

S72247 

S72215 

S73349 



Prosper Sub District 
Rt2Box 1310 
Bandon, OR 97411 

Fem Netland 
c/o Martin E. Stone 
STONE, TREW, & CYPHERS 
PO Box 158 
Coquille, OR 97423-5723 

Vivian Brown 
Route 1, Box 1026 
Bandon, OR 97411 

C2 Cattle Company 
c/o David C. Moon 
PO Box 82 
Eugene, OR 97440 

Ellen Mae Wilson 
11836 Hwy 36 
Mapleton OR 97453 

Walter Allen Cram 
Rt. 2 Box 2151 
Bandon OR 97411 

R74289 

S73016 

G12600 

R80660 

73169 

Gl3171 

Hearings Section Coordinator 



Dear Protestant: 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The purpose of this letter is two fold: 1. To inform you of your 
scheduled contested case hearing regarding your water rights 
application, and 2. To assure you of the desire of the Oregon Water 
Resources Department's continued interest in working with you to 
resolve the protest . 

Please see the attached information for the date of your hearing. 
We have scheduled your hearing now because the Water Resources 
Department has been directed by the legislature to do so before 
October 31, 1996. This scheduling is not meant to create a 
hardship for you and we will be glad work with you if this date is 
not suitable. 

It is not our desire to approach a hearing in an adversarial 
manner. Hearings are available to resolve differences in a formal 
setting where all information and points of view are laid before an 
Administrative Law Judge. Sometimes hearings are the preferred way 
to resolve a dispute and we gladly participate in this formal 
process should that be necessary. 

Pl~ase contact me as soon as possible so we may begin discussion 
regarding your application and our findings. Please call me at 503-
378-3739 or 1-800-624-3199, ext. 262. If I am on the phone or away 
from my desk please leave a message and I will return your call as 
soon as possible . 

Respectfully yours, 

~.-£ ~-
Adam Sussman 
Program Analyst 
Water Rights Division 

c c : file 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



' 
PROTEST TO PROPOSED FINAL ORDER 

R CEI r D 
'AUG 2 6 1996 

WATER RESOURCE~ EPT 
SALEM, OREGON 

Application No. R - 74289 Applicant's Name: Prosper Sub District 

Protestant's name: 

Address: 

Marvin Manes, Chairman 
Prosper Sub District 

Route 2, Box 13 10 
Bandon, Oregon 97411 

Interest in the Proposed Final Order: 

Phone: (541) 347 - 3032 

I represent the members of the Prosper Sub District of the Bandon Cranberry Water Control 
District. 

How the Proposed Final Order will impair or be detrimental to our interest: 

The Proposed Final Order places unrealistic limitations on the ability to store water in the 
reservoir, reservoir metering requirements, increased construction and operation costs and does 
not timely address the conditions of the secondary filing. 

Describe how the Proposed Final Order is deficient or in error, and how to correct it: . 

The Proposed Final Order (PFO) is in error because of the following reasons: 

1. It does not address metering properly and describe the secondary filing: 

The PFO requires a staff gage be installed to measure the reservoir height and quantity 
stored. In addition, the PFO includes standard language requiring a meter or measuring 
device that should be associated with the secondary filing, or application to appropriate 
the storage. 

A staff gage will be provided to measure the storage content and access will be provided 
the Watermaster. When water is pumped to the place of use, totalizing meters will be 
required on each pump delivering water to the place of use. The metering requirement 
noted on the PFO should be on the secondary application and not on the reservoir PFO. 

111
~ Correction: Either delete the metering requirement or add language to clarify that the 

v metering requirement applies to the pump systems which deliver water to the place of 
use. 

2. Storage is not allowed to begin until December 1: 

It is not uncommon to have heavy rainfall during the month of November. It is 
conceivable that sufficient rainfall will occur to fill the reservoir within 24 hours which 
would exceed the capability of the outlet works currently under design. We agree not to 
store water until the fall rains begin, however, the PFO should recognize the local 
weather conditions. 



Protest to Proposed Final Order 
File No. R - 74289 

ECEIVE 
AUG 2 6 1996 In the Name of Prosper Sub District 

August 20, 1996 
Page 2 

? 
0 

3. 

WA l EH RESOURCES DEP1 
SALEM, OREGON 

Correction : Allow the storage of water from November l - March 31 each year. The 
reservoir is located immediately above the tide waters of the Coquille River, therefor, 
allowing initial fall storage in the reservoir when the first heavy rainfall occur will not 
harm either the environment or prior rights. 

The PFO requires fish passage and screening: 

Stephanie Birchfield and Reese Bender visited the site prior to the filing of this 
application and determined that fish passage facilities would not be necessary. The PFO 
does not recognize this. Fish screening should be required on pump intakes that deliver 
water to the place of use and not on the reservoir. The screening requirement should be 
on the secondary unless more specific. 

Correction: Change the fish passage language to read: 

"If a dam or artificial obstruction to fish passage in the channel of the 
subject stream is constructed, the permittee shall contact the Oregon 
Department of Fish and Wildlife to determine if a fishway, or some 
means to pass fish, is required. If a fishway is required, it will be the 
responsibility of the permittee to construct, operate and maintain the 
fishway." 

In addition, better describe the fish screening requirements for the reservoir or delete the 
screening requirements and incorporate that requirement on the secondary. 

4. The PFO should include a condition that prior to the diversion of any water for use, a 
secondary application shall be filed with the Oregon Water Resources Department and 
prior to construction of the dam, approved plans and specifications for the reservoir and 
dam will need to be approved by the Department. 

On July 16, 1996, the Department sent the Prosper Sub District a certified letter 
requiring the two above mentioned items. By phone, it was determined that those items 
will be required after the Department issues the final order. It is not prudent to incur the 
expense of a final design and the cost of filing the secondary if a reservoir cannot be 
constructed at the chosen site. It is our understanding the Mr. Holliday will send us a 
letter noting that these two items will not be required prior to the final order being 
issued. 

There is no statute or administrative rule that requires a secondary be filed with the 
reservoir application. 



Protest to Proposed Final Order 
File o. R - 74289 
In the Name of Prosper Sub District 
August 20, 1996 
Page 3 

RECEI ,E 
AUG 2 6 1996 

WA fER RESOURCES ~, ::PT 
SALEM, C>REGO • 

Correction: Add language noting that before construction may begin, final plans and 
specifications for the dam must be approved by the Department and prior to the use of 
any storage, a secondary application must be filed for use of the storage contained within 
the reservoir. 

Cite any legal authority that supports your protest: 

None cited. 
Contested Case Hearing: 

We desire to discuss this with a representative from the Department to resolve and clarify these 
issues. If the issues cannot be resolved, we desire a contested case hearing after review of the 
final order. 

~ -!?- ~ 
Marvin Manes 
Chairman, Prosper Sub District 



August 16, 1996 

PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

Dear Applicant; 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

On August 15, 1996 Mr. Youngquist asked the following question in 
regards to application R-74289, "What is currently required for 
application R-74289 to continue and receive a Final Order?" 

To receive a Final Order but not a permit nothing more needs to be 
submitted. A Final Order will be issued with the following 
conditions: 

1. Approved plans and specifications for the dam 

2. Surface water application to appropriate the stored water 
for Cranberry Operations. 

3. Additional fees may be required. 

If any further questions please feel free to contact me at 1-800-
624-3199 Ext. 454. 

Sin71~ P:f 

Gary Holliday 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



OREGON 
WATER 
RESOURCES 
DEPARTMENT 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

NOTICE OF PROPOSED FINAL ORDER 

This is to notify you that the Water Resources Department has issued a Proposed Final Order 
(PFO) on an application which may interest you. Attached is an excerpt from our weekly public 
notice, identifying the application we believe you may be interested in. 

A PFO is the Department's preliminary decision on a water use request. It documents the 
agency's decision through specific findings . If appropriate, it includes a draft permit specifying 
any conditions or restrictions on the use. 

Persons interested in receiving a mailed copy of a PFO must pay statutorily-required fee of$10. 
(Any person paying $10 to receive a PFO by mail will also receive a copy of the Final Order when 
it is issued.) PFO's may be viewed for free at the Department's Salem office or at watermasters' ••• 
offices; you may make your own copies for the standard copy charge. 

If you do not request a copy of the PFO, you may not be notified of subsequent action on the 
referenced application. 

Opportunities for Further Public Involvement 

Those disagreeing with the Department's decision as expressed int 
date the PFO was issued to file a protest. 

The protest filing fee is $200 for everyone but the applicant. Detailed requirements for filing a 
protest will be sent with copies of the PFO. Persons who support the PFO may file a "standing" 
fee of $50 to retain the ability to participate in future proceedings relating to an application. To 
participate, an additional $150 is required at the time of the proceeding, if a contested case 
hearing is held. 

For additional information, call the Water Rights Information Group, extension 499 at either 
503-378-8455 or 800-624-3199. Please have the application file number ready. 
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How To Read the Listing 

Applications are organized by Oregon's 
major river basins, as listed below: 

1-North Coast 
2-Willamette 
3-Sandy 
4-Hood 
5-Deschutes 
6-JohnDay 
7-Umatilla 

S--Grande Ronde 
9-Powder 
10-Malheur 
11-0wyhee 
12-Malheur L 
13-Goose/Summer 
14-Klamath 

15-Rogue 
16. Umpqua 
17-S. Coast 
18-Mid Coast 
19-Columbia 
20-Snake 

Coos 
1/1/1995 

County of use; 
Priority date 

Irrigated 
acres 

Stage of Review: 

Application 
number: 

Unit of measure: 
C-cubic feet per second 
G - gallons per minute 
A- acre-feet 

Type of use 

IR initial review 
PFO proposed final 

Legal description of 
general area of use: 
'"Southeast quarter of 
the Northeast 
quarter of Section 9, 
Township 16 South, 
Range 4 West" 

order 

Decision codes: 
1 permit may be issued as 

requested by applicant 
2 permit may be issued with 

appropriate conditions 
3 permit unlikely to be issued 

G- groundwater 
R- reservoir 
S-surface 
I-instream 

(e.g.: IR - irrigation; 
see codes below) 

Some commonly-used Type of Use abbreviations (for definitions, please consult Oregon 
Administrative Rules Chapter 690, Division 11): 

AG-agriculture 
CF,CH,CI,CR-cranberry uses 
CM-commercial 
CS-<:ampground 
DI-<iomestic, incl. lawn & 

garden 
DN-<iomestic, incl. 

non-commercial 
DO-domestic 
OS-domestic/ stock 
FI- fish 
FP-fire protection 
PW-fish & wildlife 

GD-group domestic 
GR-groundwater recharge 
GT-geothermal 
IC-irrigation, primary & 

supplemental 
ID,IL-irrigation with 

Domestic or Livestock 
use, respectively 

IM-industrial, manufacturing 
IR-irrigation 
15-isupplemental irrigation 
LV,LW-livestock/wildlife 
MI-mining 

MU-municipal 
NU-nursery use 
PA-pollution abatement 
PW-power 
QM-quasi-municipal 
RC-recreation 
RW-road construction 
ST-storage 
SW-swimming 
TC-temperature control 
WI-wildlife 



CERTIFIED MAIL 
Return Receipt Requested 

JULY 16, 1996 

PROSPER SUB DISTRICT 
ROUTE 2 BOX 2500 
BANDON, OR. 97411 

RE: Application File# R-74289 

Dear Applicant: 

On July 16, 1996, a Proposed 
Department requesting additional 
your application for water use. 
been received: 

WATER 

R ES OURC ES 

D EPARTMENT 

Final Order was sent from the 
information necessary to compl•ete 
As of today, these items have not 

► A secondary application will need to be submitted to 
appropriate the additional water to be stored under this 
application for Cranberry Operations. Also, approved 
plans and specifications for the reservoir and dam have 
not yet been approved and no permit will be issued until 
such is provided. 

Please submit these items by August 30, 1996. If we do not receive 
the items requested above by this time, we may reject your 
application consistent with ORS 537.153. If your application is 
rejected, any fees submitted in excess of the examination fee will 
be refunded; however, the examination fee is non-refundable and 
will not be returned. In addition, the priority date associated 
with your application will be lost. 

Should you have any questions regarding your application or the 
required materials listed above, or if you need to request an 
extension of time, please call me personally at 1-800-624-3199, 
extension 454. 

Sincerely, 

Jj~ 
Gary Holliday 
Water Right Specialist 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



I - -· ;.:~ fl •.:. :• '--,· · : •·~- ,~. .- -.:. . · '_-~·t •.""· · ... ........ .. ..:. ••• ; .• ;;,, ·PFO CHECKIJST·-· ~,... 
Application~#: 7 .;z · Vol ~ •Subbasin·_-· _____________ _ 

Basin: __....-... . WAB: ___________ _ 
•ownsbip _____ Range ·_·----- Section------- 1/41/4 ________ _ 

Completeness cbccldist verifi 

_,,, D/ .s J- Sre~s ,C.,.. Q..__ 
~ Iadicaton that the process should not continue <-:. pt'Ofat. irenJ aussmc. leuerto 61- ioo'Clfinc l'IDLf. ocher) / N 

Groundwater review A B C D 
_a. Is second groundwater review necessary? Y / N reason,..__ ______________ _ 
_ b. Is the well located in a groundwater limited area? Y / N 

y Triage 
L/,4 tf'i',,~,"'°''-' S,,u,:../ 

N coaditions/rcstriction(j) N,"""-,,;;,..i.:;.__ ,..;..c ~ c = - ~ .. •..,__'---~ .u:.&..:.....a.::~-

::::;:$. !min Program limitations? Y 

W'atbdrawal? Y season allowed -------------
~ ~Maps have been cbccbd.@ N The River Mile is. ________________ _ 

'\Var.er Affilability C50% < Jalr 17. ffl2 oa.-l,N>II 4 2a L( I - 'Jt) fvJ f • sf: ~ e or 
a. Notify Kai Stahr Y / N (Q. Duty. «Seatoa) _-_ -_ -- -------------------'--

/V • ~/:.,._..,""------------------------------

d6: Use 5:i:,-.,\j f Period of Allowed Use ____________________ _ 

6 1. Priority Date(s) ,Ju I v JI t I 'l'f rt TR / IR mail date 7 ? ·-----

:::;;:- B.O.R. project Y Ii contract#. _____________ _ 

~ 13. TMDL &sw Y ~ --Yamhill.~ Division 33 Y / N (AbYBoaa.~Jaly 17:,Z////BhrBoma >Apci 11,94 ocJanel.'4) 

✓-1 .. Conflicts Y ~ ----------------------------

~ (?bjeaiom? Y ~ -------PFO different from IR/1'R. Y / N, _____________ _ 

_16. Conditions (LomJPJTR/ ocAMwrioaal} Y / N(macrosem .. .. ,_ _________________ _ 

~ Land USC approwl oK·d ----'-::=~== countt notified 

_ 8. SIZE Small (S.O.k&. .s,,.lAf), Medium (>O.t or <1.5<;&. >,.2 « ~tOOAF) --...-,.- > LS c&. ~ ioo AF)? 

~ Watermaster Dist: (1 2 16 18 - NWR) (3 4 5 - NCR) (6 8 9 10 - ER) (11 12 V - SCR) (14 15 

·' 
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PERMIT TO APPROPRIATE THE PUBLIC WATERS 

This is to certify that I have examined APPLICATION R-58295 and do hereby grant the same SUBJECT TO EXISTING RIGHTS 
ANO THE FOLLOWING LIMITATIONS ANO CONDITIONS: 

This permit is issued to Prosper Water District of PO Box 1047, Bandon, Oregon 97411, phone 
347-2791, for the construction of a reservoir and storage of water from Simpson Creek, 
tributary of Coquille Tidal Flats to be appropriated under Application 57072, Permit 47492 and 
Application 63195, Pernilt 47493 for supplemental Irrigation 

The dam will be LOCATED in the : SE 1/4 NE 1/4 of Section J 9, Township 28 South, Range 14 West, 
WM, In the County of Coos. 

The maximum height will be 6 feet above the stream bed or ground surface at the centerl ine. The top width will 
be 8 feet , slope of upstream face 

full 4 feet. 
3:1 , slope of downstream face 2:1 , and height of dam above water line when 

The area submerged by the reservoir, when full , will be 7.0 acres , and the maximum depth of water will be 6.0 feet. 

The locations and dimensions of the spillway are: 48-inch diameter, corrugated metal pipe 
through upper part of da rn; spillway is 4-foot metal culvert. 

The location and dimensions of the outlet conduit will be: None. 

The structure is In the channel. 

The dam will be earthfill construction. 

The right hereunder shall be limited to the storage of 9.0 acre-feet. 

The PRIORITY DATE of this permit is February 1, 1979. 

Actual construct ion work shall begin on or before ..l.J ne 13, l 9 84 
diligence and be completed on or before October 1, 19 85 . 

, and shall thereafter be prosecuted with reasonable 

Complete application of the water to the proposed use shall be made on or before October 1, 19 n / a 

Witness my hand this 13th day of ..l.J ne . 19 U3 . 

/1/ JAMES E. SEXSON 
WATER RESOURCES DIRECTOR 

This permit, when issued, is for the beneficial use of water. By law, the land use associated with this water use must be in compliance 
with statewide land-use goals and any local acknowledged land-use plan. It is possible that the land use you propose may not be 
allowed if it is not in keeping with the goals and the acknowledged plan. Your city or county planning agency can advise you about the 
land-use plan in your area. 

APPLICATION R-58295 PERMIT R 86~7 



fish District; Coos/Coquille 

Application# R - ). 4 z 6 CJ 
WAB# . 

AwJicantName ProS.,IJer Svr/; Disf-r/d-
; 

Date: March 27, 1996 

AREA 

a Source Watershed 

o Senior instrcam watec right application to junior out-of-stream application . 

a No water availability infonnation 

INFORMATION/CONDffiONS 

1. ·Are there water ·q~lity concerns mated to salmon/steelhead/trout? Y Qt) 
Should the application be denied? Y N 
Should the application be restricted? Y N 

.Jan Feb Mar Apr May .Jun .June .Jul Aug Sep 
1-15 16-30 1..,15 

Sep 
16-30 

2. Are then adequate flows to protect aalmo~ead/trout? Y ~ •• 
Should the application be denied? Y 

. Should the application be restricted? Y N --e Based on water a'8ilabitity 

.Jan Feb Mar Apr May .Jan .Jaae .Jul Aug Sep Sep 
1-15 16-30 1-15 16-30 

~ t-J 0 UVi i-1-/M 

/' 

Oct Nov Dec 

Oct Nov Dec 

\ 
,,._ 

. t.oc.q ( l(tlf , t;,I.,> t-e ,< {l El. )t11 d I c 4 re 5 ..;,r;,,, Jt r vU a I-~ r 15 1111> f- 4- v a ; I If 6 7-,~.: -f- 0 
3.Domestic S"ff'/Jt?f"f- BC? 'tl-,...e ('~'1,"1tt"1:>re',( c,,(S<!. (',fHd ~J,-e,. ,n$rveer,.,, """hif..J-

Sbould domestic use be conditioned to human coosumption? Y N a Based on water availability 'fl • 

4: Jlsh Screening and Passage . • 
A A. Requires fish sa-eening and passage, with ODFW certification (applications> 0.5 cfs). 
_ B. Requires fish sa-eening and passage, without ODFW certification (applications< 0.5 cfs). 
_ C. No dam or obstruction withoyt a fisbway. } J 
- • /

11,, S<:t"~ ~ b<. NqU V-tc.( 
S.Miscellaneous 1 • 0 

A. Reservoir Filling__,, ________ ..__ _____________ _ 
B. Watcr Quality Permits 
C. Return Flow cd 
D. Tune Limited Water Right n • s . 
R Oth~ ______ _._K~-e~-->~e_,_v---.V~0'--'-1~r---.F/J_-e ____ e,=--1~---------,--, 

6. Measurement and Reporting 
A. Small diversions (<0.1 cfs or<9.2 ac/ft. may/may) 
B. Mcdiwn diversions (0.1 cfs or>9.2 and <l.5 cfs or <100 ac/ft. shall/may) 
C. Large diversions (1.5 cfs or>lOO ac/ft. shall/shall) 
T. To h:r, I 1 "2-- i v\,j 

FINDINGS 

a Pennit is proposed for denial prior to interagency team review for fishery concerns. 

□ Deny pennit due to fishery concerns. except for • 
A. Domestic (which may be limited to human consumption. see above) 

- B. Livestock 
C. Unless water is from storage 

a Do not condition further due to fishery concerns. ·c, X Condition ~it due to fishery concerns listed above. 



PROTEST 
FILE: ~-,47...~~ 

SUBISSUES: ID ~"-'\¼.ut ,._\....:_ j_'-'f qj..,\f"-'<~"'- w, \\ 1'":>s~ 

0- ~ ~\A.O..\ ~J_UA( 9 ~ ~ ~\. .. 'b ~ ~ ~ '1 (!) \\" o..{) ~ \ \\ ~4-"\~ 

to~.\.\... <>u-1. o.. ~c...J"'""'i ~'{) \ I c_µ, s ......._ + ~ ~-. o-.i.......J__ 
~,~~ ~ 4S~U2..c.,'9\.'4..~-\~~ ~~ ~--<-cl~. 



COPY CHECK-OFF SHEET FOR 

CC: FILE# R-74289 / 

WATERMASTER # 19 / 

MGI@SSD FINAL ORDERS 

REGIONAL MANAGER: SOUTHWEST 

ODF&W - Coos County: / 
CWRE (if agent): JAMES F GOSSON _,.(o"54 

/ 
DEQ / 

Application R-74289 

8 

OTHER STATE AGENCY IF NECESSARY: KEN STAHR, OWRD, WATER AVAILABILITY SECTION 

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE; 
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

POWER BUILDER UPDATER; FRONT COUNTER 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE : 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER): 

97411 

CASEWORKER GH 
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ID '-,,.,-p;/y!': ■ •■ ~ J. 
,. Appli~on II: 71/c<fl Vol Subbasin ________ _ 

Basin: ___ ..... l -+1-..-, __ WAB: / {ztJO POU-WAB _ __.4_..u:>0 _______ _ 
Township __ • ____ Range ___ Section ___ 1/4 1/ 4 _____ _ 

VL Items have been verified on Complctcncss Cbocklist. 

v 
_)... Cbec:k file for indicators that the process should not continue until a later date (ie - protest, items (other than oath) missing 

from the completeness check, letter to file indicating hold. or other) 

1/4.._ ~ A groundwater review has been evaluated foe substantial interference with sur&.cc water (convert old gw conditions to the 7 
series and add to the PFO. if necessary} 
• a. Is the well located in a groundwater li.mit.cd area? --_b. ABC 

4Y •· Is the Proposed Use located in or above a Scenic Waterway? 

:t_s. Is the proposed USC located in a TMDL Basin? (fwlatin, Yamhill, Pudding) 

~ Is the ____ or limited by the Basin Program? _______ 0AR(s) ____________ _ 

l{) 7. Is the source withdrawn or limited? - State F.n.ginccr, Legislative (ORS 538), ct.c. 

v( Basin Maps (metal cabinet) have been checked and River Mile ,.__ __________ __, bas bocn identified 

~ o. Rate , _______ _ Duty_____ Season _________________ _ 

/11. Use .Sfz~"!f& Period of Allowed Use , ____________________ _ 
/f2. Priority Datc(s)_..J=,...,.._...;;;v-ly..__---'-'/ /.__, --'-1 ..... '1...._9_,_f __ _ 

/ J 

1 13. Is use from a B.O.R. project and if so, is a signed contract in the file? _______ _ 

<{. Division 33 (Abv Bonn > July 17, 1992 & Blw Bonn > April 18, 1994 or June 3, 1994) __________ _ 

/ 15. Plat cards have been checked and a copy of the map is attached showing the conflict with ___________ _ 

::::::17. Land use approval needs approval county notified 

~ 19. conditions? (BOR. GW, etc.), _________________________ _ 

~- Watermaster District #:_ JC)~-

1. Regional Office (NWR, NCR. ER, SCR. o 

~ 22. IR has been saved to m:\ t\ir\sent\app # from m:\t\ir\work\app # 



✓ 

. / '3 "{b O / UJ / 

(7) The waters of Pony G-e.ek above lower Pony Creek Dam and Feny and Geiger G-e.elcs 
above the Ferry Cre.ek - Geiger G-eek confluence are classified for municipal use. 

(8) All other surface and ground water resources are hereby classified for domestic, livestock, 
municipal, industrial, fire control, irrigation, agricultural use, mining, power development, 
recreation, wildlife and fish life uses. 

(9) Applications for the use of wata- for any purposes contrary to classifications specified in the 
basin program shall not be accepted or granted except as provided by law. The Director shall 
notify the Board and other interested individuals or agencies of the intent to accept an application 
for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use 
will not have a significant impact on any other wata- use as provided in sections (1) through (8) of 
OAR 690-517-001 and in 690-517-002 through 690-517-003. 

(10) The planning, construction and opention of any structures or works for the utilization of 
watt7 in accordance with the aforementioned classifications are to conform with the applicable 
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple­
purpose concept 

/<K Reservations 

690-517-002 

Wattt in the amounts specified is resaved in the following streams for municipal use: 

ti (1) Chetco River - three cfs, downstream from the confluence with the North Fork Chetco River 

✓ (2) • • Winchuck River - one cfs, downstream from the confluence with Bear Creek 

Minimum Perennial Streamflows 

690-517-003 

(1) For the pmpose of maintaining a minimum perennial streamflow sufficient to support 
aquatic life, no appropriations of wata- except for domestic or livestock uses and irrigation of 
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the 
streams and tributaries listed in Table 1 when flows are below the specified levels. 

(2) The Water Policy Review Board requests the opportunity to review applications for an 
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put, 
such as fish hatcheries, hydroelectric·facilities, municipal or water process industries that could 
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest 
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the 
stream system on which any minimum streamflow has been established. Permitting procedures 
and water use regulation should reflect that objective as far as possible under the law. The Board 
solicits the advice or complaints of any party who is aware that the objectives are not being met 

(3) Minimum flows established in the Water Resource Program for-the South Coast Basin dated 
May 22, 1964 (fable 3), shall remain in full force and effect except. as follows: 

(a) The minimum perennial streamflow for the Elk River above U.S. Highway 101 
crossing (45 cfs) is rescinded. 

2 



Classifications 

690-517.001 

OREGON WATER RESOURCES DEPARTMENT 
ADMIN1S1RA TIVE RULES 

CHAPTER690 
DMSION517 

SOUTH COAST BASIN PROGRAM 

(1) Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32, 
33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14, 15, 16, 17, 20, 21, 22, 
27, 28, 29, 31, 32, 33 and 34 of Township 24 South, Range 13 West; and 3, 4, 5 and 6 of 
Township 25 South, Range 13 West, bounded on the,ilorth hy Tmmile Creek, on the west by the 
Pacific Ocean, on the south by Coos Bay and ·on the east by Highway 101' are hereby classified for 
single or group domestic, livestock, irrigation of lawns and noncommttcial gardens not exceeding 
one-half acre in· area and any single industrial or commercial use not exceeding 5,000 gallons per 
day. • 

(2) The waters of the following lakes are classified only for domestic, livestock, municipal, 
irrigation of lawns and noncommercial gardens not exceeding one-half acre in area and in-lake use 
for rcaeati.on, fish life and wildlife. The Director of the W ata Resources Department may place 
specific limits on mwlicipal appropriations from the. lakes or require outlet control structures to 
protect recreation, fish life and wildlife uses: 

(a) Bradley Lake Lf40D 

-'{b) Eel Lake c\c \ D 

/( c) Garrison Lake oo 

(3) All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns 
and noncommercial gardens not exceeding one-half acre in area and in-lake use for recreation, fish 
life and wildlife. 

(4) Waters of the following streams and all tributaries are classified only for domestic and 
livestock uses, irrigation of lawns and noncommercial gardens not exceeding one-half acre in area, 
fire control and instream use for recreation, fish life and wildlife. 

/(a) Glenn Creek (tributary to the East Fork Millicorna River) o?o '1/..l. 

✓ (b) Brush Creek ;i5-oo 

v'(5) The waters of the Middle Fork of the Coquille River and tributaries upstream from the 
·confluence with Holmes Creek are classified only for domestic, livestock and irrigation of lawns 
and noncommercial gardens not exceeding one-half acre in area and instream use for recreation, 
fish life and wildlife during the period from-July 1 to September 30 of every year. Water stored 
between October 1 and June 30 may be used at any ti.me for purposes specified in section (8). r 1,, ,1.1:J "J •r'-io 

/ (6) The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified 
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not 
exceeding one-half acre in area and instream use for recreation, fish life and wildlife. o 'lo ~ "J-1 u -k "7c I 3I ;zJ 

Adopted May 22, 1964. Amended May 20, 1977; January 12, 1979; April 1, 1980; May 8 , 1981 and 
September 25, 1984. • 
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Page 1 of Water Availability Tables Total Pages: 

WATER AVAILABILITY TABLE 

Basin: SOUTH COAST Exceedance Level: 50 
Water Availability Subbasin: 1600000000000000 (and Nested Subbasins) 
Time: 11:48 Date: 01/26/1996 

1 

Item# W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto 

1 1600000000000000 YES YES YES YES YES YES YES NO YES NO YES YES YES 

STREAM NAMES 
Basin: SOUTH COAST 
Water Availability Subbasin: 1600000000000000 (and Nested Subbasins) 
Time: 11:48 Date: 01/26/1996 

WAB # Stream Name Tributary to 

1600000000000000 COQUILLE R PACIFIC OCEAN 

Month 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

LIMITING WATER AVAILABILITY SUBBASINS 
Water Availability Subbasin: 1600000000000000 
Basin: SOUTH COAST 
Exceedance Level: 50 
Time: 11: 48 Date: 01/26/1996 

Limiting 
Subbasin 

Stream Name 

1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 

• 

Water Net Water 
Available? Available 

YES 
YES 
YES 
YES 
YES 
YES 
YES 

NO 
YES 

NO 
YES 
YES 
YES 

4750.0 
5240.0 
4830.0 
2240.0 

811.0 
367.0 
125.0 

-1.5 
9.3 

-208.0 
1900.0 
4610.0 

1490000.0 



Page 1 of Details of the Water Availability Calculations Total Pages: 

DETAILED REPORT ON WATER AVAILABILITY 
Basin: SOUTH COAST 
Stream: COQUILLE R > PACIFIC OCEAN 
Water Availability Subbasin: 1600000000000000 
Exceedance Level: 50 
Time: 11: 48 Date: 01/26/1996 

Month! Natural 
Stream 

Flow 

1 5140.00 
2 5610.00 
3 5190.00 
4 2610.00 
5 1190.00 
6 625.00 
7 275.00 
8 134.00 
9 117.00 

10 187.00 
11 2290.00 
12 5000.00 

Stor 1700000 

CU+ Stor 
Prior to 
1/1/93 

20.00 
20.00 
10.00 
20.00 
30.00 
52.00 
73.00 
62.10 
34.80 
15.00 
10.00 
20.00 
22000 

Basin: SOUTH COAST 

Net Min. CU+ Stor Net Min. Instream 
Flow After Flow Water 

1/1/93 1/1/93 Now Rights 

5120.00 12.50 5110.00 360.00 
5590.00 13.60 5580.00 340.00 
5180.00 11.70 5170.00 340.00 
2590.00 9.88 2580.00 340.00 
1160.00 8.61 1151.00 340.00 

573.00 5.79 567.00 200.00 
202.00 5.85 196.00 71.00 

71.90 2.35 69.55 71.00 
82.20 1. 90 80.30 71.00 

172.00 0.14 172.00 380.00 
2280.00 2.68 2280.00 380.00 
4980.00 11.00 4970.00 360.00 
1680000 5160 1670000 195000 

DETAILED REPORT OF ISWRs 

Stream: COQUILLE R > PACIFIC OCEAN 
Water Availability Subbasin: 1600000000000000 
Time: 11:48 Date: 01/26/1996 

Net 
Water 

Available 

4750.00 
5240.00 
4830.00 
2240.00 

811.00 
367.00 
125.00 

-1. 45 
9.30 

-208.00 
1900.00 
4610.00 
1490000 

2 

-------------------------------------ISWRs------------------------------- - ----
APP # : 384A O O O O RESULTANT 
STATUS: Cert. 
--------------------------------------------------------- - --------------------

1 360.0 0.0 0.0 0.0 0.0 360.0 C 
2 340.0 0.0 0.0 0.0 0.0 340.0 C 
3 340.0 0.0 0.0 0.0 0.0 340.0 C 
4 340.0 0.0 0.0 0.0 0.0 340.0 C 
5 340.0 0.0 0.0 0.0 0.0 340.0 C 
6 200.0 0.0 0.0 0.0 0.0 200.0 C 
7 71.0 0.0 0.0 0.0 0.0 71.0 C 
8 71. 0 0.0 0.0 0.0 0.0 71.0 C 
9 71. 0 0.0 0.0 0.0 0.0 71.0 C 

10 380.0 0.0 0.0 0.0 0.0 380.0 C 
11 380.0 0.0 0.0 0.0 0.0 380.0 C 
12 360.0 0.0 0.0 0.0 0.0 360.0 C 
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COMPLETENESS DETERMINATION CHECKLIST 

Application# Review Date Reviewer 
Initials 

R - 7'-1 2 gC( 7 IJ.,/1 15 1Tl W)n 

A checkmark (.I) indicates that the item is incomplete or defective. 
5/l tk + {5() Ac 7),, ~ . _ j : AA.A ... --,) 

1. '>< Examination fees. ffoo .f-117. 5P ;: 1f37.fd ,~, ~ ~_,,,_ ' 
2. rName and address of the applicant, and title if applicable. • 
3. )( Source of water. 

-- 4. ),. Use of water. 
5. -x Amount of water. 

__ 6. 1 Location & description of delivery system. 
7. ~ Name(s} and address(es} of the owners of any lands involved, but not owned by 

the applicant. 
8. A statement declaring the existence of written authorization or easement 

permitting access to lands involved, but not owned by the applicant 
__ 9. 'Jr Proposed dates of beginning and completion of construction, and complete 

application of_water. 
__ 10. If for municipal use, the present population to be served and expected Mure 

water requirements. 
__ 11. If for mining use, the type of mines and methods of supplying & utilizing the 

--
water. • 

12. If for a reservoir: 
__ y The height of the dam and the storage capacity. 
__ 1 The area submerged and the maximum depth. 
__ vThe construction method (earthfill, concrete, flashboard, etc.}. 
__ A description of the outlet conduit and spillway. 

__ 13. If for groundwater, the horizontal distance from the well to the nearest surface 
water source (if within one mile}, and the difference in land surface elevation 
between them. 

__ 14. If the application was made under HB 2107: 
Name and address of each adjacent property owner and verification that 
each owner has been mailed a copy of the completed notice. 
A description of the proposed water used and related project, the 
condition it will address, and the benefits that are expected to result from 
the project. • 
The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b} 

__ 15. Y An oath that the application information is true and correct. 
__ 16. )The signature of the applicant(s). 
__ 17. -A satisfactory map of the propesed POD & POU. 
__ 18.YA Land Use Information Form or receipt signed by appropriate planning -official. 



JANUARY 29, 1996 

PROSPER SUB DISTRICT 
RT 2 BOX 1310 
BANDON, OREGON 97411 

Reference : File R- 74289 

Dear Applicant : 

THIS IS NOT A PERMIT AND IS 

Oregon 
WA T E R 

RES O U RC ES 

D EPA R TMENT 

SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS 

This letter is to inform you of the potential limitations to your 
proposed use of water and to describe some of your options. Based 
on the information you have supplied, the Water Resourc es 
Department has reached the following conclusions: 

Initial Review Determinations : 

1 . Your application is complete and not defective . 

2. The proposed use is not prohibited by law or rule. 

3. The use of water for STORAGE FOR CRANBERRY USE AND 
SUPPLEMENTAL CRANBERRY USE is allowed under OAR 517, the South 
Coast Basin Program. 

4. The storage of 200.0 ACRE - FEET from Simpson Creek f or 
Cranberry Use is not available August 1 through October 31. 

5. Plans and Specifications need to be submitted before a permit 
is issued. 

Summary of Initial Determinations 

The use of 200. 0 acre-feet for Storage from Simpson Creek froJ 
November 1 through July 31 of each year may be allowed. 

CommercE 

158 12th Snee, "'7 Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



R- 74289 
January 29, 1996 
Page 2 

Because of the Departments determination, your application can be 
moved to the next phase of the water rights application review 
process. However, due to #4 above your application will likely be 
limited as summarized above. 

Please reference the application number when sending any 
correspondence regarding the conclusions of this initial review. 
Comments received within the comment period, will be evaluated at 
the next phase of the process. 

At this time, you must decide whether to proceed or to withdraw 
your application as described below. 

Wi thdrawal Refunds: 

If you choose not to proceed, you may withdraw your application and 
receive a refund (minus a $50 processing charge per application.) 
To accomplish this you must notify the Department in writing by 
FEBRUARY 12, 1996. For your convenience you may use the enclosed 
"STOP PROCESSING" form. 

To Proceed With Your Application: 

If you choose to proceed with your application, you do not have to 
not ify the Department. Your application will automatically be 
placed on the Department's Public Notice to allow others the 
opportunity to comment. After the comment period the Department 
will complete a public interest review and issue a proposed final 
order. 

If A Permit Is Issued It Will Likely Include The Following 
Conditions: 

1. You may be required to measure the amount of water used and 
report that use annually. 

2. You may be required to install fish screens at the diversion 
to meet Oregon Department of Fish and Wildlife specifications 
for adequate protection of aquatic life. 

3. The priority date for this application is July 11, 1994. 

WARNING: This initial review does not attempt to address various 
public interest issues such as sensitive or endangered fish 
species. These issues will be addressed as the Department reviews 
public comments and prepares a proposed final order. You should be 
aware that, if significant public interest issues are found to 
exist, such a finding could have an impact on the eventual outcome 
of your application. 



R-74289 
January 2·9, 1996 
Page 3 

If you have any questions: 

Feel free to call me at (503) 378-8455 ext. 454 or 1 (800) 624-3199 
if you have any questions. Please have your application number 
available if you call. 

Sincerely, 

Jj~~ 
Gary Holliday 
Initial Reviewer 

cc: 

enclosures: 

17 • WAB 1600 
POU 1600 

Regional Manager, Watermaster, Water Availability 
Section, Ron Yockim, Paul R Kent 
Flow Chart of Water Right Process 
Stop Processing Form 
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SALEM . OFLGi..H 

Ma rch 3, 1995 

Oregon Water Resources Department 
158 12th ST NE 
Salem, OR 97310 

REFERENCE: Files R- 742 89 , R-74442 and S-74443 

Request a copy of Application (File R74289) for a water use permit, 

together with all the supporting data and documentation. Please 

include any and all letters of objection. 

Also, I would appreciate a copy of the technical review upon its 

completion. 

Reference files: R-74442 and S-74443. Please send me copies of any 

and all objections to this application . 

Sincerely, 

f cJ (l -/µ 
Paul R. Ke nt 
Rt 2 , Box 1285 
Bandon , OR 97411 



August 19, 1994 

Prosper Water Control District 
of the Bandon Water Control District 
c/o Marvin Manes 
Route 2, Box 1310 

RE: Proposed Amos Reservoir Enlargement 
Application R-74289 

Gentlemen: 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The Application For A Permit To Construct A Reservoir you submitted 
for the referenced project located in Section 19, T28S, R143W, Coos 
County has been forwarded to Dam Safety for our review. Based on 
our cursory review of your application and other information in your 
file it would appear that the proposed dam and reservoir enlargement 
will exceed 9. 9 feet height and 9. 2 acre-feet capacity. The 
significance of these values is explained below: 

Oregon law stipulates all dams and reservoirs exceeding the 
statutory limits of 9.9 feet height and 9.2 acre-feet storage 
capacity be designed by an engineer licensed to practice in 
Oregon. Accordingly, it is necessary that plans and 
specifications be submitted to the Water Resources Dam Safety 
Engineer for review and approval prior to beginning issuance of 
a permit to store water. (Dams and reservoirs of lesser size 
do not require an engineered design unless their location is 
such that downstream life and property would be damaged in the 
event of sudden failure). 

The information included with your application is sufficient to 
begin the technical review process. However, no permits will be 
issued until an engineered dam design, prepared and stamped by an 
engineer licensed in Oregon, has been submitted to the Oregon Water 
Resources Dam Safety program for review and approval. Please be 
advised that authorization for storage of water can not be granted 
until a complete set of plans and specifications for the proposed 
project have been reviewed and approved by the Oregon Water 
Resources Department. 

At this time, a conceptual design consisting of a topographic 
vicinity map indicating the proposed dam location, the extent of the 
area inundated by the reservoir, and a typical embankment cross­
section may be submitted. This type of information can oftenti 
help the case worker complete the technical review without 
additional questions or added delay. The technical review 
will summarize water availability, list all protests to your 
request for a water right, and give a better indication _o_f ______ _ 
whether issuance of a permit is likely to occur. Commerce Building 

158 12th Street NE 
Salem, OR 97310--0210 
(503) 378-3739 
FAX (503) 378-8130 



I f the results of the technical review are favorable, and you choose 
to continue with the project, the final set of drawings should be 
drafted on mylar or similar quality reproducible stock. The 
r eproducible drawings and two (2) sets of blueline prints, together 
with two (2) sets of specifications and one (1) set of supporting 
c alculations should be sent to the Dam Safety Section at the address 
l isted on this letterhead. One set of approved bluelines and 
specifications will be returned for use during construction when and 
i f the permit is issued; the others will remain here for public 
record. 

Thank you for your cooperation. I have enclosed for your 
i nformation a copy of a reduced set of drawings typical of the final 
p lans that are submitted for our review and approval, together with 
a checklist we use for design review of proposed dams and 
r eservoirs. Should you have any questions, or if we can be of 
assistance in any other way, please do not hesitate to let me know. 

Very Truly Yours, 

JL~ 
J ohn A. Falk 
Dam Safety Engineer 

cc: Dwight French - Water Rights 

e nclosure 



JUL 2 r- 799 

COMMENT FORM 

\•✓A1 .._ 

s 

Please list below the Application Number of the water use application(s) that are of interest to you. When 
the technical evaluation is completed a report of the technical review of these applications will be 
delivered to you . 

- 74Jg'7 1 
Application #s ~--~ ---~ ---~ ---~ ---~ ___ _ 

Send to: 

Please include specific comments or concerns. Use additional sheets if necessary. 

Return to: 
Oregon Water Resources OPpartment 
158 12th ST NE 
Salem, Oregon 97310 

This Comment corresponds to the JUL/20/1994 Public Notice . 

, I ' ' 



Application No. _____ __._(<-=-~_ 7..,__y,__~___,,R.........,~1-----

State of Oregon 
WATER RESOURCES DEPARTMENT 

Application for a Permit to Construct a 

Applicant( s) ___ P_r_o_s_pe_r_S_u_b_D_i s_t_r_i_c_t ____________________ _ 
(Please prinJ or ty~ - IISt dark ink) 

Mailing Address: __ R_o_u_t_e_2 _, _B_o_x_l 3_l_O ______________ f'f\g,y,~=J:Vh~· ~ ~-~--

Bandon, Oregon 97411 s<1 r- 3q 1- -3o3;l. 
City State Zip Daytime Phone No . 

e:.;._.o.;.f~ 
S41 • ~ 1.n ;lOiT' 

I (We) make application for a permit to construct Enlarge Amos reservoir and store 

the following described waters of the State of Oregon: ( Ori gi na l ly built under Permit R-8647) 

1. SOURCE OF WATER for the proposed use: ___ s_,_·m_._p_s_on_C_r_e_e_k ________ _ 

atributaryof Coquille River 

If not in channel of a stream, state how it is to be filled: ---------------

2 . THE DAM: The maximum height of the structure will be ___ 2_3 ___ ~feet above stream bed 
or ground swface at the centerline. 

The dam will be (check one) XX earthfill, ___ concrete, XX jl.ashboard, ___ other. 

If "other" give description: -------------------------

Give the location, description, and dimensions of the outlet conduit: An 8" valved conduit 

with regulation valve. 

NOTE: All dams across natural stream channels must be provided with an outlet conduit, minimum 
diameter of 8", or be of such capacity and location as to pass the normal fl.ow of the stream at any time. 

3. THE USE(s) of the impounded water will be: ___ Cr_a_n_b_e_r~ry,,__u_s_e_a_nd_s_u~P~P_l e_m_e_n_t_a_l _ _ _ 



4. THE AMOUNT OF WATER to be stored is: ________ 2_0_0 ____ _ acre jeet. 

The area submerged by the reservoir, when filled, will be 15 acres, 

and the maximum depth of water will be 28 eet. 

5. SPILLWAY DESCRIPTION (location and dimensions) . State whether over or around the 

dam. A concrete spillway over the top of the dam capable of passing a 
flow of 1% probability of occurence. The design will accomodate the 
placement of splash boards to take advantage of late season storage with 

removal d11ring the months of high precipitation. 

6. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin __ 1_0_-_9_5 _______ _ 

Proposed date construction work will be completed 10-96 ---------
Proposed date water use will be completed ------------

10-98 

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

7. a) In the event any deficiencies are noted involving the application ma,p enclosed herein, please return 
the ma,p with instructions for correction to (check one): 

___ Applicant XX CWRE ____ Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application. please return the application with 
instructions for correction to ( check one): 

___ Applicant XX CWRE ____ Other (Identify in REMARKS section) 



8. Are all lands involved (including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? No . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. 

REMARKS: Other property owners: 
---------'------'--------------------------

H. R. and Irene Amos 
Route 2, Box 2500 

Bandon, Oregon 97411 

There may be other property owners involved. A survey of the project and 
final design will clarify the issue . 

1/llf certify that the inforaation I have provided in this 
application is an accurate representation of the proposed 11ater '-------------------­
use and is true and correct to the best of 1y knONledge. 

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local 
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in 
keeping with the goals and acknowledged plan. Your city or county planning agency can advise you about 
the land-use plan in your area. 

~ eefApp/icanJ ?' 
F ,:iy /?'h 

Dat 
I 

c~;i,7-?J' 
Date 



FOR WATER RESOURCES DEPARTMENT USE ONLY 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

------------' 19 __ • 

WI1NESS my hand this ___ day of _________ , 19 __ . 

Water Resources Director 

By: ________________ _ 

This instrument was first received in the offi e o the Water Resources Director at ~ 
Oregon, on the (/ d-t day of __ ~--=::..!<C.>...,,tS4'"---------' l <fl.!f_, at & .: OD o'clock, --,/1 M. 

APPLICATION NO: __ Q_ -_7-'---'-ll .2-==<i-1--

A:APPFORM 9/89 



June 24, 1994 

To : Prosper Water Control District 
of the Bandon Water Control District 
Rt. 2 Box 1310 
Bandon OR 97411 

Dear Members : 

REC 
JUL 11 1994 

WATER RESOURCES DEPT. 
SALEM , OREGON 

I confirm to you, my intent to sell to the Prosper Water Control District,my land 
which lays under the "High Water Mark" of Amos Pond, subject to the following 
terms and conditions; 

Sale price .. $85 ,000 .00 

The property line shall follow the Predetermined High Water Line around the 
pond . There shall be a 20 ' buffer outside the property line to -which Prosper 
Water Control District shal l have an easement for shoreline maintainance, 
inspection, power lines, utility poles, pumps and all other functions related 
to wa ter use for cranberry and agricultural production. Mr. Amos shall own the 
20 ' buffer and have all rights to use the pond persuant to his water rights. 
The rights of Mr . Amos are assignabl e . 

Prosper Water Control District (The Growers) shall be responsible to move the 
Amos pump, utility poles and rebuild the Amos road in a location above the high 
water propertyline. Should fencing be required, the cost of such fence will be 
the re$ponsibility of the growers. 

The growers shall clear the High Water Property Line in preparation for the 
survey of the property line and buffer . Cats , tractors and other equipnent 
may be used to clear the property line and buffer zone. 

The subject pond and property line must be surveyed, partitioned and portions 
of several roads vacated, which will take several months. Mr . Prahar and Mr. 
Markham will complete the Land Use portion of this transaction with the growers 
responsible for the related expenses . The growers shall be responsible for all 
state , federal and local permits related to the dam and use of water from the 
pond . 

Though the actual conveyance of the pond property can not occur until all 
Land Use issues are comple t ed, the growers, upon securing insurance which 
totally protects Mr . Amos from liability, may put the boards in the dam to 
begin storing water for cranberry use. 

Mr . Amos r equest that any comments the growers wish to make be made to Mr . 
Markham who is the Amos angent . Mr . Markham may be reached at 347-9431(office) 
or 3/i.8~)~ 1500, Bandon OR 97411 . 

r; l_ ;;_ '-1 / o/1.t & / :2<t/ if<; 
Date 



1 { J.....t 7 ~'lanning O i i 1c1.:1 I li 11 i 1u., :; 

0. Description of Water Use 

Note to Appl'i<:;ant : T.!hi s provide local planning staff with a basic description of your proposed water use. 
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning 
offices com lete our land use information form uickl . 

Note to· Local Planntng otflclals: . -Please initial this ·sheet .Do not separate it from the land use information fotni. If .., .. 
needed, lease make a se arate co for our records. 

Applicant Name: Prosper Sub District 
Addre::.:; : Route 2, Box 1310 

Bandon, Oregon 97411 

Phone: 

REcr:11 .. D 
JUL 11 1994 

WATER Rt.:::>.J l.irkt:.~ J t.r-' I 
-C/\1 C-,iA ru·•q-- - .. 

Please indicate what you will use the water for. Check all boxes that apply - ' - - - - • 
and fill in the blanks with key characteristics of the project 

D Irrigation (crop type, golf course, nursery or greenhouse): 

D Livestock (type of livestock, feedlot, slaughterhouse): 

D Residential (# units, single or multi-family,# lots if partition or subdivision): 

D Commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.): 

D Industrial (i .e., factory, pulp .mill, research and .. development,.processiog, etc.): 

D Institutional (i.e ., school, library, ·etc.): 

D Mining (aggregate, metal, open pit, placer, etc.): _____________________ _ 

D Recreation (park, campsite, pond, etc.) ______________________ ...;....;..c.;.;.....,:....=--

D Fish and Wildlife (pond, hatchery, etc.) _______________________ _ 

D Hydropower (dam, reservoir, power generating or_·transmitting facilities): ·_. _____________ _ 

){X] Other (Name and list key characteristics):_C_r_a_n_b_e_r""'ry"--U_s_e _________________ _ 

Indicate sources for the proposed water use Indicate the estimated quantity of water 
below: the use will require. 

uJ Surface Water Cubic feet per second. 

rp.me sourrrs: 
1mpson reek Gallons per minute. 

200 Acre-Feet 

@ Reservoir or pond 

D Ground Water 

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 97310 
Phone: 378-3671 Version : 8/30/90 



Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in 
Addition to Classified Uses 

This informatipn is needed to determine compatibility with local comprehensive plans as 
required by ORS 197.180. The Water Resources Department will use this and other information 
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water is to be 
diverted, conveyed, and/or used only on federal lands. 

Applicant's Name: Pr osper Sub Di strict 
Address: Route 2, Box 1310 
City: ______ B_a_nd_o_n __ State: Or Zip: 9Z4JJ Day Phone: _____ _ 

Please provide information as requested below for all tax lots on or through which water will be 
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or 
Irrigation uses within Irrigation districts, may substitute existing and proposed service area 
boundaries for the tax lot Information requested below. 

Tf.X Lot or Local 
·: I.D.# 

Plan Designation/Zoning 
e. . Rural Residential/RR-5 

Check All That 
Water Water _ Water 

Diverted Conve ed Use 

Please list all counties and cities within which water is proposed to be diverted, conveyed, 
and/or used. Coos County 
The following section must be completed by a planning official from each county and city listed 
unless your project will be located entirely within city /Im/ts. In this case, only the city 
planning agency must complete this form. Please request extra forms as needed. 

For Local Government Use Only 

Local government planning officials are to complete the remainder of this form. If th is form can 
not be completed while the applicant waits, please sign and detach the rece ipt as instructed 
below. Please mall the completed form dlrectly to the Water Resources Department 
(3850 Portland Rd. NE, Salem, OR, 9731 0) within 60 days of the date of receipt as shown 
below. If the form is not completed within 60 days, the Department may take action to approve 
the water use. 

a) Check the appropriate box below and provide requested information. 

D Land uses to be served by proposed water uses (including proposed construction) 
are allowed outright or are not regulated by your comprehensive plan. Cite applicable 
--":,.,,.,,..,..,.. "°"linnte, . . Go to section b) on reverse side. 

06/L?,/8 :UO!SJ9;\ 

~L9£ • BL£ 
o ~8L6 l:::10 'wares 

3N 'Pl:! pueIµod 0S88 
iuewi,iedea se:::>1nosel:! 1eJeM uo5e1O 



(For Local Use Continued) 

b) Please provide printed name aJKJ..wriNen signature. 
Name: Date: 

Title: Phone: 

Signature: 

Local governments are invited to express special land use concerns or make recommendations 
to the Department regarding this proposed use of water below, or on a separate sheet. For 
additional information call Roberta Jortner or Rick Bastasch at 378-3671. 

Additional Comments: 

... 



A. 

FORM No. 909 © 1991 
Stevens-Ness Law Publishing Co. 
Portlond, Oregon 97204 NB 

EARNEST MONEY RECEIPT, OFFER AND ACCEPTANCE Th is is a legally b inding contract. 
If not und erstood , seek competent advise. 

Balance of ...... : ...... -..... ·················-······••·····-·············· ·------ llors 

payable as follows, ...... Q .... • 
............... ······-··············· ··•• n . Y--r-----
····· ··· ···~9. ..... P.! ..... ~...................... . ····•···········-·····J;, .•....•..... .........• •· .••.••...... ······'---------

·······································································································-··········•·······································••··························-······•·························••·······························-------·------, 
············•·········--········--·············· ... ··························-A---·-········-------··-···-·········-········-··············· ·····------------1 ··········•···•····················•··•···················~--I················-----'---'-''--·---------

·····•·············•·····················•··•··'··••••••••••••••••••••• .... ••••• •·••••·•·• •••••••• .... ••••·•••••••••••• .. •••••••••••••••••••~•••••• .. ••••••••••••• • .1.. ............ , ...... ••••••• •·••••-••••-••·-•·• .. ·••••••·••· ••••••••••'• •••••• .. •••-••·••••••••h•••• .... ••••••• •••••' •••••••••••-•• .. • 

1. If this transaction includes dwellil1g units , purchaser and seller certify that a working smoke detector shall be installed in each such unit according to applicable low, prior to closing. 
2. Seller shall furnish to purchaser in due course at seller's expense a title policy insuring marketable title in on amount equal to purchase price of aforesaid real estate. Preliminary to 
closing, seller shall deliver to purchaser a title insurance company's title report showing its willingness so to insure seller's title to said property. 
3. If seller does not accept this sale within the period allowed broker below to obtain such acceptance, or if seller's title is not insurable and cannot be made so with in 30 days after th 
date of said preliminary title report, the said earnest money shall be refunded, but purchaser's acceptance thereof shall not constitute a wa iver of other remedies available to purchaser. 
if seller accepts this sole and said title is insurable and purchaser neglects or refuses to comply with any of said conditions, or to make all said required payments promptly, then said e 
money and additional earnest money, if any, shall be forfeited and disposed of as stated in Section F below and this contract will be of no further binding effect. 
i. The property is to be conveyed by good and sufficient deed free and clear of all liens and encumbrances except zoning ordinances, building and use restrict ions, reservations in Fe 

patents, easements of record and ••• ••• ••• ••• •• ······•······················•··········-······································································································-····························•···································································· 
5. Seller shall leave on the premises as port of the property purchased all irrigation, plumbing, heating and built•in appliances, fixtures and equipment {including oil tonks but exclu 
unattached fireplace equipment), water heaters, light fixtures, bulbs and tubes, bathroom fixtures, venetian blinds, shades , drapery and curtain rods, w indow and door screens, storm 
and windows, attached floor coverings, attached television antenna, all shrubs, plants and trees and other attached f ixtures not herein expressly reserved or excepted. 
6. Taxes for the cu rrent year, rents, interest, insurance premiums and other matters shall be prorated between purchaser and seller. Any real property taxes, interest or assessment the 
which is attributable to periods before closing, but the due dote for payments of whi ch hos been deferred, shall be paid by I] j:,lq ose( D seller. Purchaser shall pay seller for oil or 
fuel on hand at date of possession and shall reimburse seller for sums held in seller's reserve account, if any, for any indebtedness on said property; all adjustments ore to be made a 
the dote of delivery of posse_!iion unless otherwise specified. Encumbrances to be d ischarged by seller may be paid , at seller's opt ion , out of the purchase money at dote of closing. CL 
IN ESCROW, YES O NO [X; IF CLOSED IN ESCROW, ESCROW COSTS TO BE SHARED EQUALLY BY SELLER AND PURCHASER. {INDICATE YES OR NO.I 
7. THE PROPERTY DESCR IBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS 
REGULATIONS, WHICH, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND EXISTENCE 
FIRE PROTECTION FOR STRUCTURES. Purchaser is buying this property on purchaser's own examination only, and not on any representations of the seller or seller's agent. 

8. Possession of said premises is to be delivered to purchaser on or before .......................... w .... , I . . ... . Time is of the essence hereof. This contract is binding upon the h 
executors, administrators, successors and assigns of purchaser and seller. However, the purchaser's rights herein are not assignable without written consent of seller. In any suit or a 
brought on this contract, the losing party therein agrees to pay the prevail ing party therein ( 1 I the prevailing party ' s reasonable attorney 's fees in such suit or act ion, to be fixed by 
trial court, and {2) on appeal, if any, similar fees in the appellate court, to be fixed by the appellate court. 

Special conditions: ................................... = .............. \.. ...... •···························- ···-·· '·························~···-··········-······ .. ·-··---~-_..::....-•• ·--······-···--·-·.;_.·····-··-· ~ ·····-········~·· .......... ·-·························-· 

----••••••• •• • •••••••••••• •••••••••••• • ••••• • • •••••••• •••••••••••• • • ••••-••••• •••••••••••••••••••••••••••••••••••••••••••••••-•••••H••••••••o•••••• 

listing 
Broker ........................................................................................................ Phone ________ Address ·····················•········································•··········------
Selling 
Broker ................................................................................................ Phone .................................. By ........................ Address .............................................................................................................. . 

8. AGREEMENT TO PURCHASE 
··········-····•·······································••························· 19 •••••••••• • ......................... .. 

I hereby agree to purchase the above described property in its present condition, for the price and on the terms set forth above and grant lo said broker a period of .................... days h 
ofter to secu re seller's acceptance hereof, during which period my offer shall not be subject to revocation. I acknowledge delivery of an executed copy of this earnest money receipt whi 

have read and und~rstood; said deed or contract to be in the name of ............ ···--·-'-'- +- ·- ·-·····.-L ·-···· . ..&..-.. .l..---• .i-.····-··········-················ .. ··································---------
Buyer·s Address ....................................................... ________________ _ ·-·················••········-·················-·-----

················· .. ········ ................................................................. Phone ..................................... . 

c. PURCHASER'S AND SELLER'S AGREEMENT RE DEPOSIT OF EARNEST MONEY 
------.................................................... , 19 ...... . 

The Earnest Money deposit in this transaction of $ ................................... In the form stated above shall be deposited in the Client's Trust Account of the O listing Broker, 0 sell ing Bro 

until this offer is accepted, whereupon the parties ag ree and d irect that such funds be 1. O deposited {or retained) in the Client 's Trust Account of ............................................................ , t 

listing Broker, or 2. 0 deposited in escrow with ....................... ·----------··········Address .................................................. ·-·········· .. ··· .. ···-------------

----···································· ........ ___________________ Buyer ····················---··········-----------
................................................................................................................................................. Buyer 

D. AGREEMENT TO SELL 

I hereby approve and accept the above sale for said price and on said terms and cond itions and ag ree to con;~;.;.;;.;.;~t·~··th;··;~;.;.;;··~·;··;·;~;~~···-•···············•············ , 
19

········••i ·-·-··············· ···-···· 

Seller's Address ................................................................. ______________ _ 

............... _ .......................................................................................... Phone ..................................... . 

E. Deliver promptly to purchaser, ei ther ma nua lly or by reg istered ma il, a copy heNof showing seller's acceptance. 

showing acceptance. purchaser's above address. 
Purchaser acknowledges receipt of the foregoing instrument bearing his signature and that of the seller I Copy hereof showing seller' s signed acceptance $ent purchaser by registered mail t 

:: ·········••-•······················· ·····················•···· ~~~~::~:~::::::::~:::::::~··::::::::::::::::::::::· .. ••.•.•.•.•.•.•.•.•.• .. ••.•.•.• .. ··.:::.··.·.· .. ··. ·.:·.·.·. : ~::::::: o~~dtiror~/or:"cch:e/dg:tcorib~ruo~k:e~er~1s~c~onpy···.·.·.·.··.·.·.················-··········-··-· ··············-···········•·•·····, 
19

••••••••• 
.... ··-···········. . ................................................... , 19 ....... . 
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