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RA Mailing List for Certificate

Scheduled Mailing Date:
Application: R-74289

Permit: R-14855
Copies Mailed

Certificate: 99106
by: -
o rAFF)
Water Right Holder: on:MAY 0 1 2026
(DATE)

PROSPER SUBDISTRICT OF THE BANDON CRANBERRY WATER CONTROL DISTRICT
PO BOX 1832
BANDON OR 97411

Copies of Final Certificate to be sent to:

1. Watermaster District 15 (include copy of map)
2. Water Availability

3. Vault

4. File

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed
by the County records?

YES - Map taxlots 2851419-00-00302, 2851419-DA-00100, 28S1419-DA-00200, 2851419-DA-00201,
2851420-BC-02002, 2851420-CB-01000, and 2851420-CB-01101 owned by Bandon Cranberry Water
Control District per COOS County Assessor

NO - Map taxlot 2851419-DA-00300 owned by Peter A. Braun per COOS County Assessor

NO - Map taxlot 2851420-CB-01100 owned by Oleh Z. Lysiak & Christina A. Peterson per COOS County
Assessor

Other persons to receive copies: (include map):

. Dennis Terzian, CWRE,

Bandon Cranberry Water Control District, PO Box 1832, Bandon OR 97411

Bandon Cranberry Water Control District, ¢/o Wayne Scherer, PO Box 503, Bandon OR 97411-
assessor

Peter A. Braun, 1140 Ferry Rd, Bandon OR 97411

Oleh Z. Lysiak & Christina A. Peterson, PO Box 1571, Bandon OR 97411

Gary W. Pullen, 14122 E. Lay Lane, Medimont ID 83842



Oregon Water Resources Departn

North Mall Office Buil

Tina Kotek, Governor 725 Summer St NE, Su
Salem, OR 9

Phone 503 986-

Fax 503 986-

WWW.OTegon.gov/c

DATE MAILED: MAY 0 1 2026

NOTICE OF CERTIFICATE ISSUANCE

The attached certificate confirms the water right established under the terms of a permit issued by this
Department: The water right is now appurtenant to the specific place where the use was established as described
by the certificate. The water right is limited to a specific amount of water, but not more than can be beneficially
used for the purposes stated within the certificate.

The certificate is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484 and ORS 536.075. Any petition for judicial review must be filed within the 60-day time period specified by
ORS 183.484(2). Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial
review and petition the Director for reconsideration of this order. A petition for reconsideration may be granted or
denied by the Director, and if no action is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied. in addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the issuance of the certificate within three
months after issuance of the certificate.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership of the
appurtenant place of use. The water must be controlled and not wasted. To change the location of the point of
diversion, the character of use, or the location of use requires the advance approval of the Water. Resources
Director.

If any portion of this water right is not used for five or more consecutive years that portion of the right may be
subject to forfeiture according to ORS 540.610. Land enrolled in-a Federal Reserve Program is not subject to
forfeiture during the period of enroliment. Other exceptions to forfeiture are explained in ORS 540.610.

If you have any questions, please contact Kerry Kavanagh at 503-979-3208.



STATE OF OREGON
COUNTY OF COO0S

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PROSPER SUBDISTRICT OF THE BANDON CRANBERRY WATER CONTROL DISTRICT
PO BOX 1832
BANDON OR 97411

confirms the right to store water perfected under the terms of Permit R-14855. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in
the case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are

listed below.

APPLICATION FILE NUMBER: R-74289
SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: PROSPER RESERVOIR, ENLARGED FORMERLY AMOS RESERVOIR, ORIGINALLY CONSTRUCTED UNDER
PERMIT R-8647

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER APPLICATION 5-86225, PERMIT 5-54683 FOR
CRANBERRY OPERATIONS

MAXIMUM VOLUME: 69.0 ACRE FEET EACH YEAR
WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994

DAM LOCATION.:

Twp | Rng Mer | Sec Q-Q Glot Measured Distances
28S | 14w | WM 19 | SENE 5 40 FEET NORTH AND 570 FEET WEST
FROM W 1/4 CORNER, SECTION 20

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemmed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application R-74289.ra.klk Page 1 of 2 Certificate 99106
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Re: R13161-25 AP #R74289 Permit #R14855 related to R13044-25 AP #S86225 Permit #S54683

Date Thu 3/12/2026 5:21 PM
To KAVANAGH Kerry L * WRD <kerry.lL.kavanagh@oregon.gov>; Terri & Gary Pullen <pacificthreads@yahoo.com:

Hi Kerry

tip

On Thursday, March 12, 2026 at 12:25:57 PM PDT, KAVANAGH Kerry L * WRD <kerry.l.kavanagh@oregon.gov>
wrote:

Hello Terri,

| have placed a copy of the proposed certificate for Application R-74289 to Gary Pullen, 14122 E Lay
Lane, Medimont ID 83842 in the mail.

Please confirm which PO Box is correct for Prosper Sub District of the Bandon Cranberry Water Contre
District — is it PO Box 1384 or PO Box 18327

Thank you,
Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division

725 Summer St NE Suite A | Salem OR 97301 | Direct 503.979.3208
kerry.l.kavanagh@water.oregon.m " https://www.oregon.gov/OWRD

B OREGON

. WATER
RESQURCES
BEFARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: Terri Pullen <pacificthreads@yahoo.com>

Sent: Thursday, March 12, 2026 5:38 AM

To: KAVANAGH Kerry L * WRD <kerry.l.kavanagh@oregon.gov>; Terri & Gary Pullen
<pacificthreads@yahoo.com>

Subject: Re: R13161-25 AP #R74289 Permit #R14855 related to R13044-25 AP #S586225 Permit
#554683

Hi Kerry
The mailing address has not changed. Gary Pullen

14122 E Lay Lane
Medimont, ID 83842



From: Terri Pullen <pacificthreads@yahoo.com>

Sent: Thursday, March 12, 2026 5:21 PM

To: KAVANAGH Kerry L * WRD; Terri & Gary Pullen

Subject: Re: R13161-25 AP #R74289 Permit #R14855 related to R13044-25 AP #586225 Permit #554683
Hi Kerry

tlp

On Thursday, March 12, 2026 at 12:25:57 PM PDT, KAVANAGH Kerry L * WRD <kerry.l.kavanagh@oregon.gov> wrote:

Hello Terri,
| have placed a copy of the proposed certificate for Application R-74289 to Gary Pullen, 14122 E Lay Lane, Medimont ID 83842 in the mail.
Please confirm which PO Box is correct for Prosper Sub District of the Bandon Cranberry Water Control District —is it PO Box 1384 or PO Box 18327

Thank you,
Kerry

Ceruncate Keimpursement A hority Program Coordinator

Certificate Section, Water Rights Services Division
725 Summer St NE Suite A | Salem OR 97301 | Direct 503.979.3208
1. |https:  wvw.oregon.gov  VRD

Fr 1 Terri Pullen <pacificthreads@yahoo.com>
Sent: Thursday, March 12, 2026 5:38 AM



To: KAVANAGH Kerry L * WRD <kerry.l. kavanagh@oregon.gov>; Terri & Gary Pullen <pacificthreads@yahoo.com>
Subject: Re: R13161-25 AP #R74289 Permit #R14855 related to R13044-25 AP #S86225 Permit #S54683

Hi Kerry

The mailing Idress has not changed. Gary Pullen

14122 E Lay Lane

Medimont, ID 83842
The proposed certificate for R13044-25 was sent to 14112, not the above address. But it was postmarked 2/17 and delivered to our mailbox. There is no 14112
address on E Lay Lane. The rural delivery carrier knows us. If it was remailed on 3/2/26, it should have been delivered by now.

tip
On Wednesday, March 11, 2026 at 10:13:14 AM PDT, KAVANAGH Kerry L * WRD - wrote:

Hello,

The roposed certificate for Application R-74289 was re-se onM: |2, 2026.

If youdid n receive the proposed certificate in the recent mailing, perhaps we have the wrong address.

Please pro' e a mailing address and | will prepare a mailing to go out tomorrow when | will be in the office.

Kerry

Certifii nbur it Author  Progri Coo
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RA Mailing List for PROPOSED Certificate

Scheduled Mailing Date:
Application: R-74289
Permit: R-14855
Copies Mailed
Certificate: PROPOSED
by: —

(STAFF)
Water Right Holder: on: FEB 1 3 2026

(DATE)

PROSPER SUBDISTRICT OF THE BANDON CRANBERRY WATER CONTROL DISTR
PO BOX
BANDON OR 97411

Copies of Final Certificate to be sent to:

1. Watermaster District 15 (include copy of map)
2. Water Availability

3. Vault

4. File

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as ¢
by the County records?

YES - Map taxlots 2851419-00-00302, 2851419-DA-00100, 28S1419-DA-00200, 2851419-DA-002(

2851420-BC-02002, 2851420-CB-01000, and 2851420-CB-01101 owned by Bandon Cranberry Wi
Control District per COOS County Assessor

NO - Map taxlot 2851419-DA-00300 owned by Peter A. Braun per COOS County Assessor

NO - Map taxlot 2851420-CB-01100 owned by Oleh Z. Lysiak & Christina A. Peterson per COOS
Assessor

Other persons to receive copies: (include map):
Dennis Terzian, CWRE,

. Bandon Cranberry Water Control District, PO Box 1832, Bandon OR 97411

Bandon Cranberry Water Control District, c/o Wayne Scherer, PO Box 503, Bandon OR 974
assessor

Peter A. Braun, 1140 Ferry Rd, Bandon OR 97411

Oleh Z. Lysiak & Christina A. Peterson, PO Box 1571, Bandon OR 97411



Oregon Water Resources Departn

_ 725 Summer St NE, Sui
Tina Kotek, Governor Salem, OR9
(503) 986-

WWW.0regon.gov/o

FEB 1 3 2026

Reference: Application R-74289 Permit R-14855

Enclosed is a proposed certificate of water right and map. The map and proposed certificate represent
extent water was used within the terms of the permit based upon Claims of Beneficial Use, prepared |
Certified Water Right Examiner, that either you or a previous permit holder submitted.

The certificate is the final step in the water right process. The Department encourages you to review tt
proposals. If you do not agree with the proposed certificate, Oregon Administrative Rule 690-330-01¢
allows the permittee or landowner 60 days from the mailing date of this notice to request the Departn
to reconsider the contents of the proposed certificate.

if you agree with the proposed certificate, no response to this notice is required. Sometime after commr
period, the recorded certificate of water right will be mailed to the permit holder of record.

If your name is not listed on the proposed certificate, and you are the current landowner, and would lik
have the final certificate issued in your name, you may apply through the Department to have the pel
assigned to you. If you have any questions about the assignment process, please contact Mary Bjork at !
979-9895.

If you have any questions please contact Kerry Kavanagh at kerry.l.kavanagh@water.oregon.gov or 503-¢
3208. '

Sincerely,

-3

ar
AR

Katherine Ratcliffe
Administrator
Water Right Services Administrator

it

)1
)0



STATE OF OREGON
COUNTY OF COOS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

PROSPER SUBDISTRICT OF THE BANDON CRANBERRY WATER CONTROL DISTRICT
PO BOX 1832
BANDON OR 97411

confirms the right to store water perfected under the terms of Permit R-14855. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in
the case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are
listed below.

APPLICATION FILE NUMBER: R-74289
SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: PROSPER RESERVOIR, ENLARGED FORMERLY AMOS RESERVOIR, ORIGINALLY CONSTRUCTED UNDER
PERMIT R-8647

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER APPLICATION S-86225, PERMIT S-54683 FOR
CRANBERRY OPERATIONS

MAXIMUM VOLUME: 69.0 ACRE FEET EACH YEAR
WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994

DAM LOCATION:
Twp | Rng Mer Sec Q-Q Glot Measured Distances

28S | 14W | WM 19 | SENE 5 40 FEET NORTH AND 570 FEET WEST
FROM W 1/4 CORNER, SECTION 20

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.07¢
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for

reconsideration of this order. A petition for reconsiderati B oggdenied by the Director, and if no action is
w. Etithh d. In addition, under ORS
Waate Bubs ay jointly or severally

taken within 60 days following the date the petition was filed] |
contest the issuance of the certificate within three months after issuance of the certificate.

537.260 any person with an application, permit or water right Ce

Application R-74289.ra.klk Page 1 0f 2 Certificate ******
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CLAIM OF BENEFICIAI

Sections 19 and 20, Township
Range 14 West, WM.
Bandon, Oregon

4412 S Corbett Avenue 04810
APEX Portland, Oregon 97239 ‘ Janua

‘ Apex Companies, LLC ]P"°Je°tN”mbe"
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APEX.

Memorandum
DATE: January 28, 2026
TO: Kerry Kavanagh

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

FROM: Dennis Terzian AM-/—-
PROJECT: 90295.000

REGARDING:  Prosper Reservoir COBU Figure 2

Kerry, | have enclosed a revised claim of beneficial use map for Application R-74289.

4412 S CORBETT AVENUE, PORTLAND, OR 97239 » 503.248.1939 MAIN = 866.727.0140 FAX = APEXCOS.C!



CLAIM OF OREGON Oregon Water Resources Departm

BENEFICIAL USE M 725 Summer Street NE, Suite A

. Salem, Oregon 97301-1266
for Reservoir Permits by waren sesounces {503) 986-0900

. www.oregon.gov/OWRD
CWRE’s (not self-certified)

A fee of $230 $345 must accompany this form for permits
with priority dates of July 9, 1987, or later.

Claims received without the correct fee of $345 will be returned.

A separate form shall be completed for each permit.

In cases where a permit has been amended through the permit amendment process, a separate claim fo
the permit amendment is not required. Incorporate the permit amendment into the claim for the permit

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned t
you. Every item must have a response. If any requested information does not apply to the claim, insert
“NA.” Do not delete or alter any section of this form unless directed by the form. The Department ma
require the submittal of additional information from any water user or authorized agent.

“Section 8” of this form is intended to aid in the completion of this form and should not be submitted.
If you have questions regarding the completion of this form, please call 503-979-9103.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that
would not otherwise be available. This program means a certificate may be issued in about a month. F
more information on this program see:
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx

SECTION 1
GENERAL INFORMATION

1. File Information

APPLICATION # PERMIT # (IF APPLICABLE) PERMIT AMENDMENT # (IF APPLICABLE)
R-74289 R-14855

Revised 7/1/2021 COBU Form Reservoir - Page 1 of 17







7. If any property described in the place of use of the permit final order is excluded from this report,
identify the owner of record for that property (ORS 537.230(5)):

OWNER OF RECORD

NA

ADDRESS

NA

City STATE 21p
NA NA NA

Revised 7/1/2021 COBU Form Reservoir - Page 3 of 17

























SECTION 7
CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Clair
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1”=1320f
1” = 400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples of possible me
include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the basis of the sui
an aerial photo, provide the source, date, series and the aerial photo identification number.

Apex prepared the COBU map using publicly available tax lot maps, in-person measurements complet:
by Christoper W. Claire of ODFW in May 2025 and aerial photograph to determine approximate
boundaries of reservoir (2025 Airbus Aerial presented on Google Earth).

Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

Map on polyester film.

Appropriate scale (1” = 400 feet, 1” = 1320 feet, or the original full-size scale of the county asse
map)

Township, Range, Section, Donation Land Claims, and Government Lots

If irrigation, number of acres irrigated within each projected Donation Land Claims, Governmen
Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion
Locations of meters and/or measuring devices in relationship to point of diversion
Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

Point(s) of diversion or appropriation (illustrated and coordinates)

Tax lot boundaries and numbers

Source illustrated if surface water

Disclaimer (“This map is not intended to provide legal dimensions or locations of property own«
lines”)

Application and permit number or transfer number
North arrow

Legend

Oodo dogodog Og Og

CWRE stamp and signature

Revised 7/1/2021 COBU Form Reservoir - Page 12 of 17
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: re g On Department of Fist

4034 Fairview Indi

Tina Kotek, Govemor S:

FAX
www

June 17, 2025

Gary Pullen

Bandon Water Control District Prosper Sub District
P.O. Box 1384

Bandon, OR 97411

RE: Fish Passage Requirements for application R-74289 (permit R-14855)
To whom it may concern,

The Oregon Department of Fish and Wildlife (ODFW) is submitting this letter
regarding the fish passage conditions in application R-74289 (permit R-14855) in the
name of the Prosper Sub District. This permit allows for the storage of 80 acre-feet each
year from Simpson Creek, a tributary to the Coquille River.

This permit has a priority date of 1994 and contains a condition stating that the
permittee shall “not operate or maintain any dam or artificial obstruction to fish
passage in the channel of the subject stream unless a fishway is provided as required by
ODFW. The required fishway is to be in place and functional prior to storage of any
water. Fish passage requirements may be waived if the permittee and the State Fish
and Wildlife Commission enter into a memorandum of understanding pursuant to the
process set out in House Bill 2607, (1997, Legislative Session).”

According to information provided by landowners and other local sources, the fishway
was installed at the time of dam construction, which occurred around 1996. However,
no documentation from the landowner or ODFW files has been found to verify
ODFW’s involvement or approval at that time. Therefore, ODFW conducted a fish
passage assessment on May 12, 2025 (see attached). During the site visit, ODFW
verified the presence of a fish passage structure at the dam. Observations made during
the visit are consistent with reports that the structure was installed at the time of dam
construction, estimated to be around 1996. Based on _the observations made on site,
ODFW concludes that the fish passage conditions for permit R-14855 have been
met.

It should be noted that while permit conditions have been met, the current configuration
of the fishway does not meet fish passage criteria as outlined in OAR 635-412-0035.
Any future construction, repairs or structural modifications, as per OAR 365-412-
0005(10) to the dam or culverts may trigger modern fish passage requirements
requiring upgrades or replacement to bring the fishway into compliance with current
standards and design criteria.



ODFW has developed several recommendations that the landowner or the Prosper
District may wish to explore to improve fish passage and support long-term site
sustainability.

e Fish passage at the site could be improved by adding baffles to the lower pl
culvert, which would create water depth at low flows and slow velocities du
high flows.

o Evaluate the effectiveness of the current fish passage by scheduling an OD}
spawning survey during November-December.

¢ Consider pursuing a voluntary fish passage project. Grant programs and
financial aid may be accessible to support voluntary fish passage improvem
However, such funding is typically not available for projects that are requir
meet regulatory compliance.

Please contact Chris Claire at Christopher.W.Claire(@odfw.oregon.gov or (541) 85
2391 to discuss these recommendations further.

Katherine Nordholm
Fish Screens and Passage Coordinator

CC:
Greg Apke, ODFW Fish Screens and Passage Manager
Mac Barr, ODFW Fish Passage Coordinator
Chris Claire, ODFW Assistant District Fish Biologist
Greg Huchko, ODFW Watershed Manager



Simpson Creek “Amos” Reservoir Fishway Evaluation
Christopher W. Claire
ODFW

On Site with John Freitag, Bandon Cranberry Water Control Board
and Ray a cranberry grower in the District
05/12/25

Note: ODFW Coos-Coquille staff in coordination with Salem Fish Passage/Screening, as part of the certification of
the Simpson (Amos) Reservoir water right were on site to evaluate the existence and function of the fishway at
Simpson Creek “Amos” reservoir on 05/12/25. None of the historical paperwork regarding the
fishway/designs/other have been able to be located by the owners, OWRD, or ODFW in archival files from when
the original structure was built in the mid 1990’s ~1996-1997. The sum of information in this document is
compiled and drawn from on site inspection by C.W. Claire on 05/12/25 and conversations with John Freitag, of thi
Bandon Cranberry Water Control District Board and another of the other original individuals who installed the
structure (Ray, last name not documented).

The reservoir is located just north of Bandon (Figure 1) on Simpson Creek, which is fish bearing. Historically, the
reservoir was named “Amos” reservoir in honor of one of the local cranberry growers or local citizen. There are
cutthroat trout and likely adult/juvenile coho using Simpson Creek, although coho use has not been documented
recently and the stream is not shown as salmon bearing in the current digital layers. The reservoir does have a
fishway that was originally installed in 1996 or 1997. The fishway is a series of weir steps inside a 3.0ft diameter 1’
wall HDPE smoothbore culvert (Figures, 2, 3 and 4). The fishway pipe is ~35ft in length. The upstream intake is
located under a pier platform system (Figure 2). The Cranberry District Water Board manager (John Freitag)
indicated that the fishway was built by a company in Portland, OR and confirmed the date of installation as 1996
or 1997. The Pullen’s (cranberry growers within the district) indicated the fishway was originally designed by
ODFW, although that cannot be confirmed. The fishway culvert drops ~8.0ft in the 35ft horizontal distance to a
water collection gallery with an overall slope of 22.9%. Fishway weir slots are estimated at 12” wide (not
measured) and have a drop of ~6” between steps. The pool length between steps was measured at 38” (Figure 5).
As with any steep fishway, velocities are moving fast due to the steep slope.

The fishway outfall enters a concrete water collection gallery just south of the intake (Figures 6, 7, and 8). ODFW
was able to enter the water collection gallery and take a photo looking upstream into the fishway (Figure 9). From
the water collection gallery, the flow is carried under the Simpson Creek “Amos” reservoir dam to the creek below
through a 4.0ft x 40ft smoothbore double walled plastic culvert (Figure 10). The smooth bore culvert under the
dam has two steps at the endpoint outfall that allows water to drop with 6” steps into the stream below (Figure
11). There are not baffles in the 4.0ft x 40ft culvert under the reservoir dam and at high flows the velocities in this
culvert are likely >6ft/sec (Figure 12). Overall improvement in fish passage could be made in the 4.0ft x 40ft
culvert under the dam through installation of a baffle at the endpoint of this culvert and others at specified
intervals inside to provide some velocity management. Once through the smoothbore culvert and the outfall step:
the stream enters a 7ft or 8.0ft (not measured) culvert under Hwy 101 that is likely over 100ft in length (Figure 13’
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REIMBURSEMENT AUTHORITY PERMIT
APPLICATION R-74289 PERMIT R-148355

CERTIFICATE 99106 issued 5-1-2026




































From: Bret Waldron <Bret.Waldron@a; :cos.com>

Sent: Wednesday, June 25, 2025 1:03 PM

To: Dennis Terzian <Dennis.Terzian@apexcos.com>

Cc: KAVANAGH Kerry L * WRD <kerry.|. kavanagh@water.oregon.gov>
Subject: Bandon Cranberry District BUD Application

Importance: High

You don't often get email from bret.waldron@apexcos.com

I T IR

i Dennis,

Kerry Kavanagh at the Oregon Water Resources Department called me this afternoon regarding the Prosp
Subdistrict of the Bandon Cranberry Water Control District’s application for Claim of Beneficial Use. Kerry
indicated that OWRD received the permit fee from Terry and Gary Pullen but indicated that the Claim of
Beneficial Use form, report, and accompanying map are not on file for her review. Kerry indicated that she in
only hold permit fee checks for the period of a week before she must issue a refund to the applicant. I've
copied Kerry on this thread for your convenience. Can you respond to her regarding the status of this? It
sounds like you were working with Kyle Johnson on this project.

Let me know if | can help facilitate submittal of any documents.

Thank you,

rtland, OR 97239









8. Termination. Applicant may request to terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
pe  1nel up until the time of the written termination request. OWRD, upon receivi  such written
termination request from the Applicant, will refund any unspent balance after paying wne
Reimbursement Authority personnel for the work done.

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

10. Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120} days once this Agreement has been fully executed and payment of the estimated cost
deposited. However, this estimate is contingent on the Applicant’s expeditious resolution of any

deficiency and may be affected by the Department’s work load. This Estimate of Time may become null

and void after thirty (30) days from the date the Applicant’s Agreement is mailed. If the Applicant’s
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate.

11. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

13. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings. agreements or
representations, oral or written, not specified herein regarding this Agreement.

14. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applicant: d JO /M\,

Name: Gary W. Pulle
Company: Bandon Cranberry Water Control District
Date:

For OWRD:

Name: Kerry Kavanagn
Water Ri

Date:

Mail signed Agreement to:
Kerry Kavanagh
Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1271

PCA 47123

Certificate Reimbursement Authority Contract R13161-25 Page 2 of 2 Revised: April 2019






























CLAIM OF OREG ON Oregon Water Resources _ 2|

725 Summer Street NE, Suite
BENEFICIAL USE Salem, Oregon 97301-1266

for Reservoir Permits by waizeresotacss (503) 986-0900
) . pe www.oregon.gov/OWRD
CWRE’s (not self-certified)

~

A fee of $230 $345 must acco _, iny this form for nermite

with priority dates of July 9, 1987, or later.
Claims received without the correct fee of $345 will be returned.

n

1t

A separate form shall be completed for each permit.

In cases where a permit has been amended through the permit amendment process, a separate clc
the permit amendment is not required. Incorporate the permit amendment into the claim for the ¢

This form is subject to revision. Begin each new claim by checking for a new version of this form af
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returi
you. Every item must have a response. If any requested information does not apply to the claim,
“NA.” Do not delete or alter any section of this form unless directed by the form. The Departmet
require the submittal of additional information from any water user or authorized agent.

“Section 8” of this form is intended to aid in the completion of this form and should not be submit’
If you have questions regarding the completion of this form, please call 503-979-9103.

The Department has a program that allows it to enter into a voluntary agreement with an applican
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff t
would not otherwise be available. This program means a certificate may be issued in about a mon
more information on this program see:
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx

or
tit.

to
rt
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SECTION 1
GENERAL INFORMATION

1. Fila Information

| APPLICATION #

PERMIT # (IF APPLICABLE) PERMIT AMENDMENT # (IF APPLICABLE)
R-14855

T
\
|
|

R-74289

Revised 7/1/2021 COBU Form Reservoir - Page 1 of 17

WE









Oi.egon Water Resources Departr

‘ 725 Summer St NE, Su
Tina Kotek, Governor S alem, OR ¢

(503) 986
WWW.Oregon.gov/

June 25, 2025

Gary Pullen
14122 E Lay Lane
Medimont ID 83842

RE: Bandon Cranberry Water Control District for Application R-74289 (Permit R-14855)
- Claim of Beneficial Use (COBU) report and map were not submitted

On June 20, 2025, the Water Resources Department (Department) received check #3240 in the amour
$125 along with the Certificate Reimbursement Authority Estimate Application for Application R-7428'
(Permit R-14855). The Certificate Reimbursement Authority Estimate Application form indicated that"
claim of beneficial use (COBU) had previously been submitted to the Department. However, | cannot 1
record of receipt of the COBU report and map. | am unable to accept the Certificate Reimbursement
Authority Estimate Application without the COBU.

Please find enclosed the check #3240 in the amount of $125 and the Certificate Reimbursement Authc
Estimate Application form.

If you wish to apply for the expedited review of the COBU through the Department’s certificate RA
program, you will need to submit the certificate RA estimate application form, the estimate RA
application fee of $125, the COBU map and report and the COBU fee.

Please note that on July 1, 2025, the claim of beneficial use (COBU) fee will likely increase. Please call f
confirm what the new COBU fee will be before you submit the COBU map and report.

Please contact me at kerry.l.kavanagh@water.oregon.gov or 503-979-3208 if you have any questions.

Sincerely,
?( W“/

Kerry Kavanagh
Reimbursement Authority, Certificates, Water Right Services Division

cc: File R-74289
Dennis Terzian, CWRE, Apex Companies, LLC, 4412 S Corbett Avenue, Portland OR 97239

Enclosures

Q. O = P2
























PIERCEALL Jeffrey D * WRD

From: PIERCEALL Jeffrey D * WRD

Sent: Thursday, June 24, 2021 10:58 AM
To: BJORK Mary F * WRD

Subject: R-74289; G-13770

Mary,

| have the two files listed above. | am working with the permit holder to allow for the to have the CBU prepared fo
these and S-86225 at the same time, as they are all related permits. | spoke with Ted this morning, and told him Iy 1ld
place a letter in each of these files allowing until August 15, 2021, for the CBUs to be submitted.

]efﬁey D. Pierceall

Extension Specialist
Oregon Water Resources Department

503-986-0802
Jeffrey.D.Pierceall@oregon.gov

| 72T OREGON
WATER

f— RESOURCES
BN DEPARTMENT



BJORK Mary F * WRD

From: BJORK Mary F * WRD

Sent: Wednesday, June 23, 2021 10:.01 AM
To: tntfreitag@frontier.com

Cc: BJORK Mary F * WRD

Subject: Reinstatement Permit R-14855
Attachments: Permit R-14855 Reinstatement.pdf
Hi Ted,

Thanks for taking my call. Please find attached the special order reinstating Permit R-14855.
Best Regards,

Mary



Mailing List for Reinstatement Order

Volume  ,Page

Application: R-74289
Permit: R-14855

Permit Holder(s):

Bandon Cranberry Water Control District
Prosper Sub District

C/O Ted Freitag

PO Box 1384

Bandon OR 97411

Copies Mailed

by:

(STAFF)

on:

(DATE)

Copies of Reinstatement Order to be sent to Permit Holder and following:

1. Watermaster District # 15
2. Water Availability

3. Vault

4. File

Other persons to receive copies:




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE STATE OF OREGON
IN THE MATTER OF THE )
REINSTATEMENT OF PERMIT R-14855 ) ORDER

Findings of Fact

1. On April 16, 2021, the Department cancelled this permit in accordance with the provisions of ORS
537.260.

2. The permittee requested reconsideration of the April 16, 2021, order canceling the permit.
3. The petition for reconsideration was submitted within the timeline provided by the order, and the

necessary re-instatement fee required under ORS 536.050 was received.

PERMIT(S) TO CONSTRUCT RESERVOIRS AND STORE WATER:

Basin Watermaster  Application Permit
Name Number District Number " mber
PROSPER SUB DISTRICT 17 15 R-74289 K-14855

Conclusions of Law

1. Permits may be re-instated by the Department upon reconsideration pursuant to OAR 137-004-
0080.

Order
1. NOW, THEREFORE, it is hereby ORDERED that the permit listed above is reinstated.

2. The Department will take no action to cancel this permit until 120 Days, to allow the permittee to
come into compliance with the terms and conditions of the permit.

7 JUN 2 3 2021

PLACEDINUS. MAIL  JUN 2 3 2021
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date, the petition was filed, the petition shall be deemed denied.

Special Order Volume {0 Page 40\




Mailing List for Reinstatement Order

Volume  ,Page

Application;: R-74289
Permit: R-14855

Permit Holder(s):

Bandon Cranberry Water Control District
Prosper Sub District

C/O Ted Freitag

PO Box 1384

Bandon OR 97411

Copies Mailed
by: _
(S1AFE)
on:
(DATE)

Copies of Reinstatement Order to be sent to Permit “'~'der and following:

1. Watermaster District #: 15
2. Water Availability
3. Vault
4. File

Other persons to ~~eive cop~3:
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BJORK Mary F * WRD

From: BJORK Mary F * WRD

Sent: Thursday, May 13, 2021 11:52 AM

To: BJORK Mary F * WRD

Subject: Answered by phone FW: Bandon Cranberry Water Control District (Amos Pond)

From: tntfreitag@frontier.com <tntfreitag@frontier.com>

Sent: Tuesday, May 11, 2021 4:43 PM

To: BJORK Mary F * WRD <Mary.F.Bjork@oregon.gov>

Subject: Re: Bandon Cranberry Water Control District (Amos Pond)

Hello Mary-

The Prosper Sub District is a part of the Bandon Cranberry Water Control District and the
Prosper Sub District can make the request for reinstatement. |, Ted L. Freitag, am the
project manager.

Is the claim you mentioned the claim of beneficial use or something else?

Is there a form for a request for reinstatement, or was my letter sufficient?

| will send the $520 check; are there any other fees | should be aware of?

Do | also need to file for an extension?

We are having a Water Board meeting Wednesday, May 12th @ 9am. | will discuss this

matter with the board members.

Ted Freitag

On Wednesday, May 5, 2021, 02:35:32 PM PDT, BJORK Mary F * WRD TWIC












In February, 2020 | talked to Dennis about our application progress. Due to the heavy demand he had

been unable to complete it but would do his best. In March, 2021 we visited by email, he indicated he would
be working on it. | also talked with a county water master in February, 2021 about filing an extension; she
asked if we had made complete application of our water, which we had. She told me | would not need to
file an extension, just to find a CWR Examiner, which we had already done. She said just to get it done as

quickly as possible.

| feel | have acted in good faith to follow the guidelines given to me by professionals. Due to Dennis Terzian's
heavy work load and the Covid-19 situation it has taken more time than normal and | apologize for missing

the deadline.

There are 3 family f  ns that rely heavily on the Amos Pond water to get us through each year. Without it,

our livelihoods will be i  ardiz:

Please grant us reconsideration of the final order and reinstate our permit. The fees you mentioned are

reasonable.

Thank you,
Ted Freitag,
Friday Farms, Inc.

member of Bandon Cranberry Water Control District
























feet, ending at ¢ ring Acre's, Inc.'s closest pond. At that point, she was satisfied with the integr
g:iject. She then requested maps of all the fields to be irrigated with pump house locations, pif
;?;;e;f pipes, number of heads, pump sizes and total output per pump. Shortly after that, Marst
;er;[:jrelgennis Terzian took her place. A few weeks later, | sent all of the maps to PBS Engineerin

In February, 2020 | talked to Dennis about our application progress. Due to the heavy demand
had

been unable to complete it but would do his best. In March, 2021 we visited by email, he indica
would

be working on it. | also talked with a county water master in February, 2021 about filing an exte
she

asked if we had made complete application of our water, which we had. She told me | would nc
need to

file an extension, just to find a CWR Examiner, which we had already done. She said just to ge
done as

quickly as possible.

| feel | have acted in good faith to follow the guidelines given to me by professionals. Due to De
Terzian's

heavy work load and the Covid-19 situation it has taken more time than normal and | apologize
missing

the deadline.

There are 3 family farms that rely heavily on the Amos Pond water to get us through each
year. Without it,
our livelihoods will be jeopardized.

Please grant us reconsideration of the final order and reinstate our permit. The fees you mentic
are
reasonable.

Thank you,

Ted Freitag,

Friday Farms, Inc.

member of Bandon Cranberry Water Control District
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

IN THE MATTER OF THE CANCELLATION OF )

CERTAIN PERMIT(S) TO APPROPRIATE WATER ) ORDER
UNDER THE PROVISIONS OF ORS 537.260 )
Findings of Fact

1. The time within which the appropriations under the following water right permit(s) must have
been perfected has expired. The owners of such permit(s) have failed or refused within the period
of three months thereafter to submit proof of the completion of such appropriations as required by
ORS 537.260. Consequently, notices have been addressed to each of the owners of said permit(s)
by certified mail in accordance with the provisions of ORS 537.260 and ORS 174.160. The sixty-
day time limit allowed in those notices has elapsed, and the owners of such permit(s) have failed
or refused to submit proof of the completion of the appropriations under the terms and conditions
of their respective permit(s).

PERMIT(S) TO CONSTRUCT RESERVOIRS **T* “TORE WATER:

Basin Watermaster  Application Permit
Name Number District Number Number
PROSPER SUB DISTRICT 17 15 R-74289 R-14855

Conclusions of Law

1. Proof of appropriation of water under the terms and conditions of the permit(s) listed has not been
made to the satisfaction of the Water Resources Director as required under ORS 537.260.

Order

1. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in accordance with
the provisions of ORS 537.260.

Dated at Salem, Oregon on APR 1 6 2021

K4
* - :1 2
D!W T Wfé’
oA 1%3&7{’ ‘

Dwight Frenth, Water Right Services Administrator
for Tom Byler, Director

PLACED IN U.S. MAIL APR 1 6
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.484(2). Pursnant to ORS 536.075 and OAR 137-004-0080 you may petition for judicial review or
petition the Director for reconsideration of this order. A petition for reconsideration may be granted or
denied by the Director, and if no action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.

Special Order Volume/ 3O _Page /49




JALEZINN Water Resources Dep:
i i et Oregon 725 Summer St NE
R / Salem, O

L (503) ¢

Fax (503) ¢

Kate Brown, Govemor

DA ... MA...ED: April 16, 2021
NOTICE

Enclosed is an order that cancels a permit for failure to submit proof of the completion of
appropriation as required by ORS 537.260.

The final order is an order in other than contested case. The order is subject to judicial review
under ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

If you request reconsideration of the final order and reinstatement of your permit, there is a
$520.00 reinstatement fee that is charged in addition to the claim of beneficial use or extension
of time fee.

If you agree with the order, no response to this notice is required.

If you have any questions, please contact Jonnine Skaug at Jonnine L. Skaug@oregon.gov or by
telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach her.

Qe ="l
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Mailing List for Cancellation Order Conios Mai
opies Mailed
Volume , Page by:
v n'F)
Application: R-74289
on: _
P t: R-14855

Permit Holder(s):

PROSPER SUB DISTRICT
RT 2 BOX 1310
BANDON OR 97411

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? NO

Copies of Cancellation Order to be sent to Permit Holder(s) and following:

1. Watermaster District #: 15

2. Water Availability
3. Vault
4. File
Nther pe-~~=-~ ¢~ re~~"-g copies:

Current Landowner
5. Bandon Cranherrv \Water Control District
PO Box t
Bandon OR 97411

6. Bandon Cranberry Water Control District
PO Box 1832
Bandon OR 97411
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Page 2

Final Cancellation Review






APPLICATION MAP
IN THE NAME OF PROSPER SUB DISTRICT

SECTIONS 19 & 20, T28 S, R 14 W, W.M.

W
T~

COQUILLE RIVER

THIS MAP WILL BE SUPERSEDED
WHEN FINAL DESIGN PLANS AND
SPECIFICATIONS ARE SUBMIATED.

SUPERSEDED MAP WiLL MORE

18117 CORRECTLY SHOW THE RESERVOIR
SHAPE BASED ON THE FINAL
19 ] 20 DESIGN TOPOGRAPHIC MAP.

FINAL DESIGN MAPS, PLANS AND
SPECIAICATIONS witl BE
SUBMITTED AFTER RECEIPT OF
THE TECHNICAL REVIEW.

1INCH = 1320 FEET

HIGHWAY 101

oN CREEK

= NS

DAM
A
a
2
0
o

on NoQ7¢A77
t No.

THE POINT OF DIVERSION (DAM}) IS TO BE LOCATED 2,680 FEET SOUTH AND 570 FEET WEST FROM THE
NORTHEAST CORNER OF SECTION 19, BEING WITHIN THE NEY% OF THE SE% OF SECTION 19, TOWNSHIP

28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY.

water Rig

THE PURPQSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF

PROPERTY OWNERSHIP BOUNDARY LINES.

Nov. 19, 1¢
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COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2020 4:06:3
Account# = "7°°°C Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # v - Subtype NORMAL
Legal Descr See Record
Mailing Name L DIST Deed Reference # See Record
Agent Sales Date/Price  See Record
In Care Of Appraiser
Mailing Address
Prop Class Unit
RMYV Class 000 06 27 RRL  17341-1
[ Situs Address(s) Situs City ]
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exception CPR'
5401 Land 21,980 Land 0
Impr. 0 Impr. 0
Code Area Total 21,980 0 0 0 0 0
Grand Total 21,980 0 0 0 0 0
Code Plan Land Breakdown Trenc
Area ID# RFPD Ex zone  Value Source TD% LS Size Land Class LUC RMV
5401 10 [4] 1 EFU Exempt 100 A 2.41 MV 001 21,
Grand Total 2.41 21,
Code Yr Stat Improvement Breakdown Total Tren
Area iD# Built Class Description TD% Sq.Ft Ex% MS Acct# RMV
Grand Total 0
Code Exemptions/Special Assessments/Potential Liability
Area _ Type
NOTATION(S):
® EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2020 4:08:1:
Account # Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # (SR Subtype NORMAL
Legal Descr See Record
Mailing Name Doeed Reference # See Record
Agent Sales Date/Price  See Record
In Care Of Appraiser
Mailing Addre
Prop Class yya MA 3A NH uni
RMV Class 000 06 25 CBN 28719-1
| Situs Address(s) Situs City ]
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exception CPR
5400 Land 15,930 Land 0
Impr. 0 Impr. 0
Code Area Total 15,930 0 0 0 0 0
Grand Total 15,930 0 0 0 0 0
Code Plan Land Breakdown Trenc
Area ID# RFPD Ex zone  Value Source D% LS Size Land Class LUC RMV
5400 10 1 RA1 Exempt 100 A 2.87 MV 001 15,
Grand Total 2.87 15,
Code Yr Stat Improvement Breakdown Total Trer
Area ID# Built Class Description TD% Sq.Ft Ex% MS Acct# RM\
Grand Total 0
Code ExemptionsiSpecial Assessments/Potential Liability
Area _ Type
NOTATION(S):

m EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2020 4:09:0
Account # Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # v v v Subtype NORMAL
Legal Descr See Record
Mailing Name Deed Reference # See Record
Agent Sales Date/Price  See Record
In Care Of Appraiser
Mailing Addr«
Prop Class BT o or N (VTITY
RMV Class 000 06 25 CBN 28718-1
| Situs Address(s) Situs City |
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exception CPR
5400 Land 5,060 Land 0
lmpr_ 0 Impr . 0
Code Area Total 5,060 0 0 0 0 0
Grand Total 5,060 0 0 0 0 0
Code Plan Land Breakdown Trenc
Area |D¥# RFPD Ex zgpne  Value Source TD% LS Size Land Clags LUC RMV
5400 10 R-1 Exempt wv A 0.92 MV 001 5,
Grand Total 0.92 5,
Code Yr Stat Improvement Breakdown Total Trer
Area ID# Built Class Description TD% Sq.Ft  Ex% MS Acct# RM\
Grand Total 0
Code waomptions/Special Assessments/Potential Liability
Arc Type
NOTATION(S):
m EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2020 4:10:2
Account # Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # Subtype NORMAL
Legal Descr See Record
Mailing Name Deed Reference # See Record
Agent Sales Date/Price = See Record
in Care Of Appraiser
Mailing Addres
Prop Class 994 MA SA NH Unit
RMV Class 000 06 27 RRL  28674-1
| Situs Address(s) Situs City ]
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exception CPR
5403 Land 32,970 Land 0
Impr. 0 impr. 0
Code Area Total 32,970 0 0 0 0 0
Grand Total 32,970 0 0 0 0 0
Code Plan Land Breakdown Trenc
Area ID# RFPD Ex zone  Value Source TD% LS Sizo Land Class LUC RMV
5403 10 1 RR-2,F Exempt 100 A 2.14 MV 001 32,
Grand Total 2.14 32,
Code Yr Stat Improvement Breakdown Total Trer
Area iD# Built Class Description TD% Sq.Ft Ex% MS Acct# RM\
Grand Total 0
Code Exemptions/Special Assessments/Potential Liability
Area Type
NOTATION(S):

m EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2020 4:11:1.
Account # Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # Subtype NORMAL
Legal Descr See Record
Mailing Name Deed Reference # See Record
Agent Sales Date/Price See Record
In Care Of Appraiser
Mailing Addres
Prop Class yya mA DA LD} uni
RMV Class 000 06 27 RRL 28688-1
| Situs Address(s) Situs City ]
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exception CPR'
5401 Land 32,970 Land 0
Impr. 0 Impr. 0
Code Area Total 32,970 0 0 0 0 0
Grand Total 32,970 0 0 0 0 0
Code Plan Land Breakdown Trenc
Arca ID# RFPD Ex zone  Value Source TD% LS Sizo  LandClass LUC RMV
5401 10 vy 1 RR-2, Exempt 100 A 2.14 Mv 001 32,
EFU
Grand Total 2.14 32.¢
Code Yr Stat Improvement Breakdown 1 weal Tren
Area iD# Built Class Dascrintion TD% Sq.Ft. Ex% MS Acct# RMV
Grand Total 0
Code Exemptions/Special heevociwina: Jtontial Liability
Area__Type
NOTATION(S):
m EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2020 4:12:0
Account # mnmnTen Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # Subtype NORMAL
Legal Descr See Record
Mailing Name Deed Reference # See Record
Agent Sales Date/Price  See Record
In Care Of Appraiser
Mailing Addre
Prop Class o ™ o N (V11718
RMV Class 000 06 27 RRL 28677-1
[ Situs Address(s) Situs City ]
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exception CPR
5401 Land 10,990 Land 0
Impr. 0 Impr. 0
Code Area Total 10,990 0 0 0 0 4]
Grand Total 10,990 0 0 0 0 0
Code Plan Land Breakdown Tren
Arca |DF RFPD Ex zgne  Value Source TD% LS Size Land Class LUC RMV
5401 10 1 EFU Exempt 100 A 1.00 MV 001 10,
Grand Total 1.00 10,
Code Yr Stat Improvement Breakdown Total Trer
Area iD# Built Class Description TD% Sq.Ft Ex% MS Acct # RM\
Grand Total 0
Code Exemptions/opecial Agsessmen.o r vwstial Liannry
Area__ Type
NOTATION(S):
m EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

NOT OFFICIAL VALUE October 14, 2C
Account # T Tax Status NONASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # Subtype NORMAL
Legal Descr Rea Rarnr
Mailing Name Deed Reference # See Record
Agent Sales Date/Price  See Record
In Care Of Appraiser
Mailing Addres
Prop Class 994 MA SA NH Unit
RMV Class 000 06 27 RRL 28668-1
| Situs Address(s) Situs City ]
Value Summary
Code Area RMV MAV AV SAV MSAV RMV Exceptio
5401 Land 10,990 Land {
Impr. 0 Impr. {
Code Area Total 10,990 0 0 0 0 [
Grand Total 10,990 0 0 0 0 {
Code Plan Land Breakdown
Area |D# RFPD Ex zone  Value Source TD% LS Size  LandClass LUC
5401 10 1 EFU Exempt 100 A 1.00 MV 001
Grand Total 1.00
Code Yr Stat Improvement Breakdown Total
Area ID# Built Ciass Description TD% Sq.Ft Ex% MS Acct#
Grand Total 0
Code Exemptions/Special Assessments/Potential Liability
Arca___Type
NOTATION(S):

8 EXEMPT- MUNICIPALITY ORS 307.090 ADDED 1996

Page 1 of 1









me On Water Resources Departn
North Mall Office Bui.
Kate Brown, Governor 725 Summer St NE

Salem, OR 97301
NOTE: For water rights information and useful forms, please see our web site at Phone: 503-986-

www.oregon.gov/OWRD Fax: 503-986-
Certified mail number 7018 0360 0000 1345 4514 www.Oregon.gov /O?

Return receipt requested

November 10, 2020

PROSPER SUB DISTRICT
RT 2 BOX 1310
BANDON, OR 97411

Reference: Application R-74289, Permit R-14855
Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2014,

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey map
of the development. The map and claim of beneficial use were to have been submitted to our Department within one
year of October 1, 2014. The fee for submitting a claim of beneficial use is $200.00. Please see the enclosed
‘Resource Sheet’ for our current database of CWRE’s.

If you are not finished with the development of your permit, you need to file an application for an extension of time
to complete your development. The fee for filing an extension of time is $670.00. Please see the enclosed ‘Resource
Sheet’ to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed ‘Resource Sheet’ to access the cancellation form, if you are interested in this
option.

H you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your
permit within 60 days of the date of this letter (January 19, 2021) the Department may issue a Final
Order to cancel your permit without further notice. If the Department issues a Final Order to cancel
your permit, and you request reconsideration of the final order and reinstatement of your permit, there
is a $520.00 reinstatement fee that is charged in addition to the claim of beneficial use or extension of
time fee.

Should you have any questions, please contact me at Jonnine L. Skaug@oregon.gov, the address above or by
telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach me.

Sincerely, ]
O | ?{ D LoD
 Jonnine Skaug
Certificate Specialist
Enclosures (1)

cC: File
OWRD Watermaster District 15

B T R



S : Water Resources Depart
yoe [ reg()n 725 Summer St NE, Sy

Kate Brown, Governor Salem, OR ¢
(503) 986
Fax (503) 986

November 10, 2020

Bandon Cranberry Water Control District
PO Box 1832
Bandon, OR 97411

Reference: Application #: R-74289  Permit#: R-14855

Dear Property Owner,

You have been identified as the owner of lands covered in part or in whole by the above referenced
permit.

Please see the enclosed ‘Resource Sheet’ to access the assignment form if you wish to continue usin
this water.

Should you have any questions, please contact me at Jonnine.L.Skaug@oregon.gov, the address abc
or by telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach me.

Sincerely,

Feono (A0l

Ay

Jonnine Skaug
Certificate Specialist

1t
A
)1
10
)4



&5 Oregon

Kate Brown, Govemor

November 10, 2020

Bandon Cranberry Water Control District
PO Box 503
Bandon, OR 97411

Reference: Application #: R-74289  Permit#: R-14855

Dear Property Owner,

Water Resources Depart
725 Summer St NE, S
Salem. OR

(503) 98¢

Fax (503) 98¢

You have been identified as the owner of lands covered in part or in whole by the above referenced

permit.

Please see the enclosed ‘Resource Sheet’ to access the assignment form if you wish to continue usii

this water.

Should you have any questions, please contact me at Jonnine.L.Skaug@oregon.gov, the address ab:
or by telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach me.

Sincerely,

%&wa (Lo bl

Jonnme Skaug
Certificate Specialist

at

)
0
)4






APPLICATION MAP
IN THE NAME OF PROSPER SUB DISTRICT

SECTIONS 19 & 20, T28 S, R 14 W, W.M.

~——_ 1
~

COQUILLE RIVER

THIS MAP WILL BE SUPERSEDED
WHEN FINAL DESIGN PLANS AND
SPECIFICATIONS ARE SUBMITTED.

SUPERSEDED MAP WILL MORE

18 117 CORRECTLY SHOW THE RESERVOIR
SHAPE BASED ON THE FINAL
19 | 20 DESIGN TOPOGRAPHIC MAP.

FINAL DESIGN MAPS, PLANS AND

SPECIFICATIONS WILL BE
SUBMITTED AFTER RECEIPT OF

1INCH = 1320 FEET THE TECHNICAL REVIEW.

HIGHWAY 104

50N CREEK

=l NPT,

THE POINT OF DIVERSION (DAM) IS TO BE LOCATED 2,680 FEET SOUTH AND 570 FEET WEST FROM THE
NORTHEAST CORNER OF SECTION 19, BEING WITHIN THE NEY% OF THE SE% OF SECTION 19, TOWNSHIP

28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY.

Wwater Right );
#054 WRE

James F. Gosson
Nov. 19, 1987

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE iINFORMATION RELATIVE TO THE LOCATION OF

PROPERTY OWNERSHIP BOUNDARY LINES.
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STATE OF OREGON
COUNTY OF CO0O0S
PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
PROSPER SUB DISTRICT
P.O. BOX 1384
BANDON, OREGON 97411
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-74289

SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: ENLARGED AMOS RESERVOIR, ORIGINALLY CONSTRUCTED
UNDER PERMIT R-8647

PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER
APPLICATION S-86225 FOR CRANBERRY OPERATIONS

MAXIMUM VOLUME: 80.0 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1
THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994
'THE HEIGHT OF THE DAM SHALL BE LESS THAN 10.0 FEET.

DAM LOCATION: NE % SE %, SECTION 19, T28S, R14W, W.M.; 2680 FEET SOUTH
& 570 FEET WEST FROM NE CORNER, SECTION 19 -

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE % SE %
SECTION 19

NW % SW %
SECTION 20
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Before water use may begin under this permit, a staff gage that
measures the entire range and stage between full reservoir level anc
dead pool storage must be installed in the reservoir. The staff gage
shall be United States Geological Survey style porcelain enamel iror
staff gage style A, C, E or I.

Application R-74289 Water Resources Department PERMIT R-14E€

—_—

| S —




PAGE 2

A minimum pool of 9.0 acre feet shall be left in the reservoir at all
times.

The permittee shall not operate or maintain any dam or artificial
obstruction to fish passage in the channel of the subject stream
unless a fishway is provided as required by ODFW. The required
fishway is to be in place and functional prior to storage of any
water. Fish passage requirements may be waived if the permittee and
the State Fish and Wildlife Commission enter into a memorandum of
understanding pursuant to the process set out in House Bill 2607
(1997, Legislative Session).

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a
nimum diameter of 8 inches.

1is permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
corpliance with statewide land-use goals and any local acknowledged
land-use plan.

"The use of water allowed herein may be made only at times when
s ‘ficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

ual construction weork shall begin within one year from permit
issuance. Complete application of the water to the use shall be made
1 or before October 1, 2014.

Issued June ;io ,. 2010

/ﬁf% Aé’/'__

for Philli57c. Ward, Director
Water Resources Department

oplication R-74289 Water Resources Department PERMIT R-14855
Basin 17 Volume 3 SIMPSON CR & MISC District 19



APPLICATION MAP
IN THE NAME OF PROSPER SUB DISTRICT

SECTIONS 19 & 20, T 28 S, R 14 W, WM.

N
T~

COQUILLE RIVER

THIS MAP WILL BE SUPERSEDED
WHEN FINAL DESIGN PLANS AND
SPECIFICATIONS ARE SUBMITTED.

SUPERSEDED MAP WILL MORE

18 117 CORRECTLY SHOW THE RESERVOIR
19 [20 DESGH TOPGORAPIS AP

1 NCH = 1320 FEET

FINAL DESIGN MAPS, PLANS AND
SPECIFICATIONS WiLL BE
SUBMITTED AFTER RECEIPT OF
THE TECHNICAL REVIEW.

HIGHWAY 101

R
e

OAM

=

SON CREEK

-

o

it
W

L
Ammplication No.?‘ﬂ LXG 1
.:54}\‘.;:‘. ik Z;: NOs

THE POINT OF DIVERSION (DAM) IS TO BE LOCATED 2,680 FEET SOUTH AND 570 FEET WEST FROM THE
NORTHEAST CORNER OF SECTION 19, BEING WITHIN THE NE% OF THE SE% OF SECTION 19, TOWNSHIP

28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY.

water Righ; 5
#0564 WRE

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT1S NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF

PROPERTY OWNERSHIP BOUNDARY LINES.

James F, Gosson
Nov. 19, 1987
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.mum pool of 9.0 acre feet shall be left in the reservoir at all

The permittee shall not operate or maintain any dam or artificial
obstruction to fish passage in the channel of the subject stream
unless a fishway is provided as required by ODFW. The required
fishway is to be in place and functional prior to storage of any
water. Fish passage requirements may be waived if the permittee and
the State Fish and Wildlife Commission enter into a memorandum of
understanding pursuant to the process set out in House Bill 2607
(1997, Legislative Session) .

STANDARD CO..-ITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

The storage of water allowed herein is subject to the installation and
maintenance of a fully functional conduit/gate assembly having a
minimum diameter of 8 inches.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
lan use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Actual construction work shall begin within one year from permit
issuance. Complete application of the water to the use shall be made
on or before October 1, 2014.

Issued June ;50 , 2010

Ty Mol

for Phillip’C. Ward, Director
Water Resources Department

Ay lication R-74289 Water Resources Department PERMIT R-14855
Basin 17 Volume 3 SIMPSON CR & MISC District 19






. On April 1, 2005, the Department received documentation demonstrating that the applicant
owns all lands to be inundated by the reservoir.

. On April 1, 2005, the Department received a secondary application from Prosper proposing the
use of 250.0 AF from the Prosper Reservoir (formerly Amos Reservoir) for cranberry use on
192.6 acres.

. On May 10, 2010, George Robinson, WRD Dam Safety Engineer, determined that no special

conditions are necessary.

S

TIONS

On May 2010 the Department issued Permit R- consistent with the November 4, 1997
Final Order modified for the appropriation of 80.0 AF for storage per the applicant’s February 11,
2 2 amendment.

S:\groups\wr\apps\R\74201-74300174289\R-874289-memo-2010-05-11.wpd



RECE]
Nov 0 3 1
State of Oregon WATEH RESGURCY
Water Resources Department SALEM OReg
In the matter of Water Right ) Agreement and
Application R-74289 ) Stipulated Final Order
Prosper Sub District )
Application History

On May 3, 1991, Prosper Sub District submitted an application to the Department for a water
use permit. The request proposes to store an additional 200 acre-feet of water from Simpsoil
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage o
9.0 acre-feet .

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving
Application R-74283. The Department found that water is available for appropriation except i
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is
allowable as requested. However, based on input from an interagency review of the
application and a preliminary public interest review conducted by the Department, the
Department found that in order to establish the public interest presumption under ORS
537.153(2), the appropriation of water for storage shall be conditioned and shall be allowed
December 1 through March 31 of each year.

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a
protest and request for contested case hearing. On October 29, 1996, Administrative Law
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the
Department the hearing was reset for July 15, 1997. The hearing was again postponed
pending settlement.

The applicant and the Department agree that the issue(s) in this case may be settled on the
following terms and conditions, and hereby stipulate to the following:

1) Applicant waives the right to file exceptions to this order and the right to judicial
review under ORS 536.075(2) and 183.482.

2) Entry of this stipulated final order by the Administrative Law Judge.

3) Issuance of a permit based on the analysis which follows.

Department Applicant4. [f M

g

\3
sl
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WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD:
NOVEMBER 1 THROUGH MARCH 31

A MINIMUM POOL OF 9.0 ACRE-FEET SHALL BE LEFT IN THE RESERVOIR AT AL
TIMES.

THE PERMITTEE SHALL NOT OF ATE OR MAINTAIN ANY DAM OR ARTIFICIAL
OBSTRUCTION TO FISH PASSAGE IN THE CHANNEL OF THE SUBJECT STREAM
UNLESS A FISHWAY IS PROVIDED AS REQUIRED BY ODFW. THE REQUIRED
FISHWAY IS TO BE IN PLACE AND FUNCTIONAL PRIOR TO STORAGE OF ANY
WATER. FISH PASSAGE REQUIREMENTS MAY BE WAIVED IF THE PERMITTEE
AND THE STATE FISH AND WILDLIFE COMMISSION ENTER INTO A
MEMORANDUM OF UNDERSTANDING PURSUANT TO THE PROCESS SET OUT |l
HOUSE BILL 2607 (1997, LEGISLATIVE SESSION).

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR
PUBLIC SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATION.
FOR THE DAM.

The Department and the applicant agree that all other aspects of the attached draft permit anc
therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds an
the applicant agrees that, if exercised in accordance with the attached draft permit, the
proposed use will not impair or be detrimental to the public interest.

i L L Clio S,
On"Behalf of Applica On Behdif of the Water Resources

Department

Dated /’c/»‘/x?/// Y7 Dated u/ é Sz

Stipulated Final Order

Pursuant to the Agreement described above, Application R-74289 therefore is approved with
the above modifications to the Proposed Final Order. Issuance of the attached draft permit is
contingent upon submittal and approval of plans and specifications for the reservoir, submittal
of a secondary application to use the stored water for irrigation, and for lands not owned by
the applicant, submittial of written authorization, or easement permitting access to all lands to
be inundated by the reservoir.



DATE| /Vo\/m&« < 41997

DG

isha Mize V)
r nistrative Law Judge

Page 4
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NOV 0 % 1997

STATE OF OREGON WATER RESGURCES DE
 SALEM, OREGON

5‘1‘5
&

:ﬁf”zz

,5

COUNTY OF COO0S

DRAFT PERMIT TO STORE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
PROSPER SUB DISTRICT
RT 2 BOX 1310 (541) 347-303
BANDON, OREGON 97411
The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: R-74289
SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED
UNDER PERMIT R-8647)

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTEL
FOR CRANBERRY OPERATIONS.

VOLUME OF USE: 200 ACRE-FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1
THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994

The area submerged by the reservoir, when full, will be 15.0 acres and the maximum depth of
water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet.

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M,; 2680 FEET SOUTH &
570 FEET WEST FROM NW CORNER, SECTION 19

Application R-74289 Water Resources Department PERMIT DRAF
Department Applicant M /747






Page

By law, the land use associated with this water use must be in compliance with statewide lan
use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is availabl
to satisfy all prior rights, including prior rights for maintaining instream flows.
The Director finds that the proposed use(s) of water described by this permit, as conditioned,

will not impair or be detrimental to the public interest.

Actual construction work shall begin within one year from permit issuance. Complete
application of the water to the use shall be made on or before October 1, 2001.

Issued , 1997

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director

Basin 17 Volume 3 SIMPSON CREEK AND MISC. District 1¢
MGMT.CODE

Application R-74289 Water Resources Department PERMIT DRAF1

Department Applicant_M.A7 /M.
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STATE OF OREGON
COUNTY OF COO0S

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PROSPER WATER DISTRICT
C/O ALLEN CONVERSE
1295 PROSPER ROAD
BANDON, OREGON 97411

confirms the right to store the waters of SIMPSON CREEK. a tributary of COQUILLE RIVER, in A
RESERVOIR, appropriated under Permit 47492, tor SUPPLEMENTAL IRRIGATION.

The right to store these waters was perfected under Reservoir Permit R-8647. The date of priority is
FEBRUARY 1, 1979. The amount of water entitled to be stored each year under this right is NOT
MORE THAN 9.0 ACRE-FEET.
The reservoir is located as follows:
SE [/4 NE 1/4
NE 1/4 SE 1/4
SECTION 19
NW 1/4 SW 1/4
SECTION 20
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

The right to store and use the water for the above purpose is restricted to beneficial use at the place of use
described.

WITNESS the signature of the Water Resources Director, aflixed OCTOBER 28, 1997.

e Ol

Martha O. Pagel "

Recorded in State Record of Water Right Certificates numbered 75233.

R-58295.DM
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STATE OF OREGON

County of Ccoo0s

PERMIT TO APPROPRIATE THE PUBLIC WAT™®“

This is to certify that | have examined APPLICATION 63195 and do hereby grant the same SUBJECT TO EXISTING RIGHTS
INCLUDING THE APPROPRIATE MINIMUM FLOW POLICIES ESTABLISHED BY THE WATER POLICY REVIEW BOARD and the following
limitations and conditions:

This permit is issued to | t1daY Facms, Inc., of PO Box 1384, Bandon, Oregon 97411, phons 347-9594,

for the use of the waters of Simpson Cresk, two unnamed streamas, Ferry mkmuy of
Coquille River, and ressrvolr to ba constructed under Application R-58295, Per

for the PURPOSE of rry Irrigation, heat control, temperature control and flood harvesting,
beings Bogs 14 and IS - cublc foot per second from Unnamed Stream | supplemented by
Simpson Creek and Ferry Cresk, 0.04 cfs irrigation, 0.24 cfs tempersture control and 0.08 cfs®
that the PRIORITY OF THE RIGHT dates from MaTcCh 14, 1983 for primary uss from Ferry Creek on Bog
3805 November 10, 1982 for aipplemental use from Ferry Creek on Bogs 14 and 15§ December 30,
1981 for the bajence

and is limited to the amount of water which can be applied to beneficial use and shall not exceed 10.095 cfa.

Reservolr - 2600 foet North and 660 fest West from the SW
oornar of Saction 28, "halivg within the NE 1/4 SE 1/a of Section 1% Point of Diversion |
(Slmpm Cresk) - 2620 fest North and 980 feet Eeat from the SW Carner of Section 20, being
within the NW 1/4 SW 1/4 of Section 20y Point of Diversion 2 (Unnemed Stream 1) - 2225 feet
North and 1160 foet East from the SW Cornse of Section 20, being within the NW 1/4 Sw /4 ==

A description of the PLACE OF USE under the permit, and to which such right is appurtenant, is as follows:

* flood harvestings Bogs 19A and 198 - 0.405 cfs from Simpeon Creek supplementsd by the use
of water from Ferry Creek and Umnamed Stream ), 0.068 cfs Ierigation, 0.405 cfs
tempersture control and G.135 cfs flood harvesting; Bogs 19C and 22 - 1.095 cfs from Simpeon
Creek supplementad by the use of water from Ferry Cresk snd Unnamed Stream 2, 0.183 efs
Irrigation, 1.095 cfs tampetature centrel, 0,365 ofs fload harvestings Boge 27A, 278 and 36D -
1.800 cfs from Ferry Cresk supplamented By the use of water from Unnamed Stream 2 and
Simpson Creek, 0.301 cfs levigstion, 1.800 cfs tempersture control and 0.600 cfe flood
hmhgﬂogtz&v.lﬂ.}l,n.”.”.”.)ﬁﬂ.”A.”-nd40 3,840 cfe from
Uwemed Stream 2 and Simpson Creek, 0.592 cfs aupplemental irrigetien, 3840 cfs
ummglmeﬁmmwumzs-wscﬁmsm
Creek for hest control, 0.405 cfs from Ferry Cresk (.68 cfs supplements] irrigetion, 0.405
tempersture control, 0.135 cfs fleod harvesting Boge 16, 17, 20, 2], 23 end 24 - |3 cfs from
Simpeon Creek for hest control, 1.9 cfs from Ferry Cresic and resseveir 0.25 cfs supplemental
irrigation, 1.5 cfs tempersturs control, 0.5 cfs fleod hervesting; Beg 26 - G.8] cfs from
Simpson Cresk for heat control, 0,81 efs from Unnamed Stream 2 and Ferry Creek, 0.135 cfs
supplamental irrigation, 0.8] cfs temperature contrel and 0.27 cfs fleod harvesting

SEE NEXT PAGE

Actusl construction work shail begin on or before dune l” 1984 , and shall thereafter be prosecuted with
reesonable diligence and be completed on or before October 1, 19 85 i

Covwbtoq:pﬁcmionolmmmthapropmbdwd\dibomnd-onorbdmOctobﬂL19 86'.

Witness my hand this 13th day of dune . 19 83 .

/8/ JAMES F. SEXSON

WATER RESOURCES DIRECTOR

This permit, when issued, is for the beneficial use of water. By iaw, the land use aoocnated with this water use must be in oomphanmwnth
statewide land-use goals and any local acknowledged land-use plan. It is possible that the iand use you propose may not be aliowed if it is
not in keeping with the goals and the acknowledged plan. Your city or county planning agency can advise you about the land-use plan in
your area.

appucanion 63195 PERMIT .‘ 4’74%
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& of Sect 205 Point of Diversion 3 (Unnamed Stream 2) - 1470 fest North end 820 fest st
from the SW Corner of Sectlon 20, bsing within the NW 1/4 SW 1 /4 of Section 205 Pont of
Diversion 4 (Ferry Creek) - 3180 fest South snd 250 fest Esst from the SW Comer of
Sectlon 20, being within the NW 1/4 SW 1/4 of Seetlon 2% sil wikhin Township 28 Sauth,
Renge 14 West, WM, in the County of Coos.

Townehlp 28 South, Range 14 West, WM  Section20 NE /4 SWi/a 4.9 acres
NW /4 SWij4 A0 acres

SWi/A SW /& 23.0 ecres

SEl/A SWI1/a 7.3 acres

Section 29 NW 1/84 Nw 1/4 20.1 acres

SWi/a NWwI1/4 8.0 scres

it for krrigation, thie appropriation shall be limi( urlﬁ%.:f one cubic foot per second of its
squivalent for each ecre irrigsted and shalibe v er to a diversion of nat to exceed J,0
acre-fest per -acre for esch ecre lkrigated ¢ g the irrination sesson of esch year, for
cranberries. If for the irrigation of any other cr _ this eppe ition shall be limited to 1/80 of
omwNefutperlhmlvawoMlmiﬂglt.d.ldd-uholunhnll tad to
8 diversion of not to exceed ‘2,5 af per acre for sach scre irrigeted during the irrigation swsson of
each yesr, provided further that the right allowed herein shall be limited to any deficiency in the
avalisbie supply of any prior right existing for the sams land and shell not exceed the limitation
allowed herein, and shall eonform to such uuombh rotation systam as may-be ‘ordered by the
proporttluofﬂeor.

mmﬂmwummmbmtmuﬂymmWMRummnDopmmwportknnt
d-tlpomhhgtouuofmurmuummncmtfdmfmmm

S e

APPLICATION 63195 permit . 27493



STATE OF OREGON
COUNTY OF COOS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PROSPER WATER DISTRICT
C/O ALLEN CONVERSE
1295 PROSPER ROAD
BANDON, OREGON 97411

confirms the right to use the waters of SIMPSON CREEK AND A RESERVOIR, CONSTRUCTED
UNDER PERMIT R-8647, tributaries of COQUILLE RIVER, for SUPPLEMENTAL IRRIGATION OF
40.11 ACRES.

This right was perfected under Permit 47492, The dates of priority are FEBRUARY 10, 1978, FOR USE
OF 0.48 CUBIC FOOT PER SECOND FROM SIMPSON CREEK AND RESERVOIR; FEBRUARY
1, 1979, FOR USE OF 0.33 CFS FROM SIMPSON CREEK; AND AUGUST 16, 1982, FOR USE OF
0.19 CFS FROM SIMPSON CREEK.

The amount of water to which this right is entitled is limited to an amount actually beneficially used and
shall not exceed 1.0 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the
point of diversion from the source.

The point of diversion is lacated as follows:

SE 1/4 NE 1/4, SECTION 19. T 28 S, R 14 W, W.M.; 2650 FEET SOUTH AND 530
FEET WEST FROM THE NE CORNER OF SECTION 19.

If for irrigation of cranberries, this appropriation shall be limited to ONE-FORTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-fect per acre for each acre irrigated during the irrigation season of each year. If for the
irrigation of any other crop, this appropriation shall be limited to ONE-EIGHTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year from direct
flow and storage from reservoir to be constructed under permit R-8647, provided further that the right
allowed herein shall be limited to any deficiency in the available supply of any prior right existing for the
same land and shall not exceed the limitation allowed herein, and shall conform to such reasonable
rotation system as may be ordered by the proper state officer.

The use shall conform to such reasonable rotation system as may be ordered Ly the proper state ofticer.
A descriptton of the place of use to which this right is appurtenant is as follows:

SW 1/4 SW 1/4 9.36 ACRES

SE 1/4 SW 1/4  14.60 ACRES

SW 1/4 ST 1/4 6.40 ACRES
SECTION 17

NE 1/4 NW 1/4  9.00 ACRES
NW 1/4 NW /4 0.75 ACRE
SECTION 20
TOWNSHIP 28 SOUTIL, RANGE 14 WEST, W.M.

SEE NEXT PAGE
57072.DM
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PAGE TWO

The amount of water diverted for CRANBERRY OPERATIONS. together with amounts secured under
any other rights existing for the same lands, is limited as follows: For temperature control, 0.15 cubic foot
per second per acre; For flood harvesting or pest control, 0.05 cubic foot per second per acre; For
irrigation of cranberries, ONE-FORTIETH of one cubic foot per second and 3.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year. For the irrigation of any other crop, ONE-
EIGHTIETH of one cubic foot per second and 2.5 acre-feet per acre for each acre irrigated dusing the
irrigation season of each year.

The right to the use of the water for the above purposc is restricted to beneficial use on the lands or place
of use described. The use confirmed herein may be made only at times when sufficient water is available

to satisfy all prior rights, including rights for maintaining instream flows,

WITNESS the signaturc of the Water Resources Director, affixed OCTOBER 28, 1997.

T kO Sk

Martha O. Pagcl

s
7

Recorded in State Record of Water Right Certificates numbered 75232,

57072.DM

!
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Oregon Water Resources Department
Water Rights Division

Water Rights Applicati
Number R-74:

Proposed Final Order

Summary of Recommendation: The Department recommends that the attact
draft permit be issued with conditions.

Additional Information: A secondary application will need to
submitted to appropriate the additional water to be stored under tt
application for Cranberry Operations. Also, approved plans s

specifications for the reservoir and dam have not yet been approved s
no permit will be issued until such is provided.

Application History

On July 11, 1994, PROSPER SUB DISTRICT submitted an application to t
Department for the following water use permit:

B Amount of Water: 200.0 acre-feet, enlargement of Amos Reservc
constructed under permit R-8647
8 Use of Water: Cranberry Operations
B Source of Water: Simpson Creek, tributaries of Coquille River
®m Area of Proposed Use: Coos County within

NE 1/4 SE 1/4

SECTION 19
NW 1/4 SW 1/4
SECTION 20
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.
B Water Delivery System: The reservoir is in channel and

controlled by an 8 inch valved conduit.

On JANUARY 29, 1996, the Department mailed the applicant notice of i
Initial Review, determining that water is available November 1 throu
July 31. The applicant did not notify the Department to stop processi
the application within 14 days of that date.

On FEBRUARY 13, 1996, the Department gave public notice of t
application in its weekly notice. The public notice included a reque
for comments, and information for interested persons about both obtaini
future notices and a copy of the proposed final order.

No written comments were received within 30 days.

1






Application R-74289

fishways are to be in place and functional, and the fishway must ]I
approved by Oregon Department of Fish and Wildlife before diversion «
any water.

Before water use may begin under this permit, a staff gage that measur:
the entire range and stage between full reservoir level dead pool stora:
must be installed in the reservoir. The staff gage shall be Unit«
States Geological Survey style porcelain enamel iron staff gage style .
C, E or I. Additionally, before water use may begin under this permif
if the reservoir is located in channel then weirs must be install
upstream and downstream of the reservoir, and, a gated valve outlet mu:
be installed. A written waiver may be obtained from the loc:
Watermaster if in his judgement the installation of the weir(s) wi.
provide no public benefit.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that
proposed use will not impair or be detrimental to the public interest :
the proposed use is allowed in the applicable basin program establishe
pursuant to ORS 536.300 and 536.340 or given a preference under Ol
536.310(12), if water is available, if the proposed use will not inju:
other water rights and if the proposed use complies with rules of tli
Water Resources Commission.

The proposed use requested in this application is allowed in the Sout
Coast Basin Plan.

No preference for this use 1is granted under the provisions of O}
536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commissior
The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisior
of ORS 537.153(2) it may be overcome by a preponderance of evidence the
either:
(a) One or more of the criteria for establishing the presumptic
are not satisfied; or
(b) The proposed use will impair or be detrimental to the publi
interest as demonstrated in comments, in a protest . . . or i
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) the
would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would t
impaired or detrimentally affected.



Application R-74289

Tn this application, all criteria for establishing the presumption have
een sat® "’ :d, as noted above. The presumption has not be 1 overcon

a pre¢ onderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
of water necessary for the proposed use; the proposed use will not result
in i jury to existing water rights; and the proposed use will not impair
or be detrimental to the public inte est as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with
( .tions.

?Qp‘Tul 16,’2?96

<t “in //ﬂ
Steven /P “EApplegate
! inX¥strator

¥ er Rights and Adjuc ' -ations Division

rotest Rights

le: 1e provisions of ORS 537.153(6) or 537.621(7), you have the right
st it a protest against this proposed final order. Your protest must
in writing, and must include the following:
[ | Your name, address, and tel >hone number;
B A description of your intere : in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

n A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

] A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

u Any citation of legal authority to support your protest, if
known; and

= If you are not the applicant, the $200 protest fee required by
ORS 536.050.

u If you are the applicant, a statement of whether or not you are
requesting that a contested case hearing be held. If you do not
request a hearing, the Department will presume that you do not wish
for a hearing to be held.

Y¢ r protest must be received in the Water Resources Department no later
than August 30, 1996.



Application R-74289

After the protest period has ended, the Director will either issuc
final order or schedule a contested case hearing. The contested c
hearing will be scheduled only if a protest has been submitted and i
= upon review of the issues the director finds that there
significant disputes related to the proposed use of water, or
= the applicant requests a contested case hearing within 30 4
after the close of the protest period.

GH



Application R-74289

E. This is —~* a permit!!! DR T
STATE OF OREGON

COUNTY OF Coos
DRAFT PERMIT TO STORE THE PUBLIC WATERS
TE 3 DRAFT PERMIT IS HEREBY ISSUED TO
] JPER SUB DISTRICT
1 BOX 1310 (541) 347-3032
1 )ON, OREGON 97411

e specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: R-74289

SOl CE OF WATER: SIMPSON CREEK, A " IBUTARY OF COQUILLE RIVER

ST( AGE FACILITY: ENLARGE AMOS RESERVOIR CONSTRUCTED UNDER PERMIT R-8647

PUFI OSE OR USE OF THE

& ORED WATER: TO BE APPROPRIATED UNDER APPLICATION TO BE SUBMITTED
FOR CRANBERRY OPERATIONS.

V JUME OF USE: 200 ACRE-FEET EACH YEAR

W TFER AY BE APPROPRIATED FOR
STORAGE DURING THE PERIOD: DECEMBER 1 THROUGH MARCH 31

DATE ( PRIORITY: JULY 11, 1994
area submerged by the reservoir, when full, will be 15.0 acres and
maximum depth of water will be 28.0 feet. The maximum height of the

shall not exceed 23.0 feet.

Di | LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET
SOUTH & 570 FEET WEST FROM NW CORNER, SECTION 19

T AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SECTION 19

NW 1/4 SW 1/4

SECTION 20
TOWNSHIP 28 SOUTH, 3E 14 WEST, W.M.

Application R-74289 Water Resources Department PERMIT DRAFT



Application R-74289
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permitte
shall install a meter or other suitable measuring device :
approved by the Director. The permittee shall maintain tl
meter or measuring device in good working order, shall keep
complete record of the amount of water used each month ai
shall submit a report which includes the recorded water u:
measurements to the Department annually or more frequently :
may be required by the Director. Further, the Director m:
require the permittee to report general water use informatio:
including the place and nature of use of water under tl
permit.

B. The permittee shall allow the watermaster access to the mete
or measuring device; provided however, where the meter «
measuring device is located within a private structure, tl
watermaster shall request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening t
prevent fish from entering the proposed diversion. iThe permittee sha:
also install a fishway at the obstruction that will provide adequat
upstream and downstream passage for fish.| The required screens ar
fishways are to be in place and functional, and the fishway must !
approved by Oregon Department of Fish and Wildlife before diversion ¢
any water.

Before water use may begin under this permit, a staff gage that measure
the entire range and stage between full reservoir level dead poc
storage must be installed in the reservoir. The staff gage shall t}
United States Geological Survey style porcelain enamel iron staff gac
style A, C, E or I. Additionally, before water use may begin under thi
permit, if the reservoir is 1located in channel then weirs must 1
installed upstream and downstream of the reservoir, and, a gated valx
outlet must be installed. A written waiver may be obtained from tl
local Watermaster if in his judgement the installation of the weir (s
will provide no public benefit.

Approved plans and specifications for the reservoir need to be submitte
before a permit will be issued.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation ar
maintenance of a fully functional conduit/gate assembly having a minimu
diameter of 8 inches.

Failure to comply with any of the provisions of this permit may resul
in action including, but not limited to, restrictions on the use, civi
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The wate
user is advised that new regulations may require the use of bes



Application R-74289
practical technologies or conservation practices to achieve this end.

y law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

" e use of water allowed herein may be made only at times when
sul icient water is available to satisfy all prior rights, including
prior rights for maintaining instrei 1 flows.

" el rector finds that tl! proposed use(s) of wat : described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

ua construction work shall be_in within one year from permit

uance and shall be completed on or before October 1, 1998. The
reservoir shall be filled and complete application of the stored water
to the use shall be made on or before October 1, 1999.

ssued , 199

[ AFT - THIS IS NOT A PERMIT

cer Resources Departmenc

rector
Avplication R-74289 Water Resources Department PERMIT DRAFT
sin 17 Volume 3 SIMPSON CREEK AND MISC. District 19

MGMT .CODE









4. The secondary for use of water will be fi | within 30 da Tt
water will remain cranberry use on the secondary.

If you agree with the dam height and that engineered plans and specifications need not
| approved by the Department, these changes should allow the permit to be issued.

I :ase contact me if you have any questions.

Yours truly,

%,/%, .=
74
M. John Youngquist

cc: Ted Freitag, Chairman, Prosper Sub District
e .
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725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986- 00
FAX 503-986- 04

Theodore R. Kulongoski, Governor

CERTIFIED MAIL
Return Receipt Requested
"~ :ptember 22, 2006

PROSPER SUB DISTRICT OF THE BANDON CRANBERRY
WATER CONTROL DISTRICT

ATTENTION: TED FREITAG

PO BOX 1384

BANDON, OR 97411

Reference: File S-86225
Dear Mr. Freitag:

The Department is currently in the process of preparing a Proposed Final Order (PFO) for the
above referenced application. However, based upon continued review, the Department has
determined that additional information is necessary in order to complete your application.

On May 19, 2006, the Department received the information you submitted in response to the
April 26, 2006 letter. However, there is still more information we need prior to preparing the
PFO. Please submit the following:

. Names and addresses of owners of land affected by the application not included in your
original application. You indicated on the application form that you own all the land
where you propose to divert, transport, and use water. Based'on review of the
information you submitted as well as information from the Coos County Assessor’s
webpage, there are several landowners besides Bandon Cranberry Water Control District
(BCWCD). Please submit the name and address for the following parcels:

Please provide the address of Gino Vranau and Delores Dils.

Lands inundated by the reservoir not owned by BCWCD:

Owner Name Account# Map#

Gonet, James D & Judy E 9609.02 28S 14W 19100
Lyman, Lloyd G & Lea M. 9609.00 28S 14W 19 200
Sparks, Doris R., Trustee 9609.04 28S 14W 19 201
Bazzini, Carol 9610.00 28S 14W 19 300

Friday Farms, Inc. 31278.00 28S 14W 19 400



ROSPER SUB  STRICT "7 THE
[DON CRANBERRY WATER CONTROL DISTRICT
September 22, 2006

4

Lands included in the place of use not owned by BCWCD:

Owner Name

Pullen, William J, etal, Trustee
Freitag, Gerald J & Jeanette L
Friday Farms, Inc.

Friday Farms, Inc.

Friday Farms, Inc.

Pullen, Rose J, Trustee
Pullen, Rose J, Trustee

Friday Farms, Inc.
Gardner, Raymond & Barbara
Ritchey, Charles S & Mary K
Gardner, Raymond & Barbara
Gardner, Raymond & Barbara
Gardner, Raymond & Barbara
Gardner, Raymond & Barbara
Friday Farms, Inc.
Friday Farms, Inc.

Account #

9609.02
9655.00
9651.01
9660.00
9660.00

9685.90
9696.00

9673.01
9859.03
9859.10
9860.04
9872.90
9871.90
9864.00
9876.00
9888.03

Map #

28S 14W 20A
28S 14W 20C
28S 14W 20C
28S 14W 20C
28S 14W 20D

28S 14W 21
28S 14W 21

28S 14W 29A
28S 14W 29A
28S 14W 29A
28S 14W 29A
28S 14W 29B
28S 14W 29B
28S 14W 29B
28S 14W 29BB
28S 14W 29BC

Application { 25
Page 2

1000
100
700

1100
500

2300
2400

700
800
1000
1400

100

600

700

200

500

Please show the number of acres in the NE 4 SW1/4 in Section 20, Township 28 South,
Range 14 West, W.M. remaining after deletion of Tax Lot 900. The application map
shows 5.9 acres in Tax Lots 1100 and 900 located in NE1/4 SW1/4 in Section 20,
Township 28 South, Range 14 West, W.M.

Please submit this information no later than O-“>ber 23, 2006. If you are unable to submit the

information listed above, you may request an adm

istrative hold for up to an additional 180

days. You must submit the request in writing, stating how much more time you will need and
why you need additional time. If an administrative * old is granted, your application will not be
cessed further until the requested information i ‘eceived or the extended deadline has passed.

we do not receive the item requested above or a request for an administrative hold by this date,
:partment will likely proceed with a Proposed Final Order recommending denial of the

the
apj

ation.



PROSPER SUB DISTRICT OF THE Appliéation S-86225
BANDON CRANBERRY WATER CONTROL DISTRICT Page 3
September 22, 2006

Should you have any questions regarding your application or the requested materials listed above,
pl e call me at 503-986-0816.
Sincerely,

K Lrng’——

Kerry Kavanagh
Water Rights Application Caseworker

ce: Watermaster District #19
File
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EXHIBIT A

Y ivisi as situated in
5, 136, 137, 138 of ‘Wheeler Subdivision '
égzéi;ﬁs 19 % 20 of Township 28 South, Range 14 West WilYamette Merl

ill of Séller's interegt in Tracts 32, 57, S8, 67, 68, 69, 97, 98. i
dlan (WM),
Coos County, Oregon. 5

EXCEPTING fHEREFROH: The North 66.4 feat of Lot 32, and the Eest 125 feet of

/4
the North 66.4 [eet of Lot 57, WHEFLER SUBDIVISIOH, Coos County, Oregon.- {
. ALSO'EXCEPTINO THEREFROM; That pogtiéndo(;hl.otg:‘ﬂiotofS%ﬂEELa?g:gizlg;ﬁ?zsmn -
svaved to the State of Oregon, by an rou < » Hi :
iznszigdrtgorzzd November 8, 1957 In Volume 261, Pnzs 384, Records of Coos
County, Oregon.

¢

Paxcel B: ] . '

All of that portion ~f TL 300 in Sec. 19, Township 28 South, Range
14 West WM. lyin-, south of the existing access line all as more
fully described as: :

Beginning a! 1 point on the north line of Lot 138, wheeler
Subdivision, Coos County Town Plat Records; said point being
located NB9°:B’'36"W, 65.00 feec from the northeast corner of said
Lot 138; thence N43°18'46"W, 38.22 feet; thence N39°33'S59"W, 75.44
feet; thence N65°59’25"W, 199.07 feet; thence N76°55'20"W, 246.09
feet; thence NB87°25'40"%W 79.33 feet to the easterly right of way of
Highway 101; thence S1°39’19"W along said easterly right of way,
226.05 feet to the north line of said Wheeler Subdivision; thence
S89°58’36"E, 581.06 feet to the point of beginning.

including a nonexclusive access easement on the exiéting roadway in
TL 300 to allow for access to perform all activities necessary to
mainiain the reservoir, power lines, utility poles, pumps and all

other functions of the Buyer related to the storage and use of the
stored water.

all located in Coos County, Oregon.

a

A flowage eagsement to store water and flood Seller’s lands in
Tracts 56, 59, 70, & 96 of the Wheeler Subdivision in Section 20,
Township 28 South, Range. 14 West, W.M. all according to the
following elevation line:

A léne‘not to exceed 20.85 feet in elevation referenced to ﬁhé
National Geodetic Vertical Datum on 1929, the lands subject to said
flowage easement are more particularly described as follows:

Lct 96, Wheeler Subdivision

Beginning- at the southwest corner of said Lot 96; thence North
along the west line of Lot 96, 43.48 feet to the 20.85 feet
elevation mark; thence S71°38'28"E, 10: .65 feet; thence
N72°13'52"E, 90.04 feet; thence N42°30’'37"E, 60.6 feet o the east
line of said Lot 96; thence South, 82 feet to the southeast corner
of said Lot 96; thence West, 225 feet to the point of beginning.

Lot 70, Wheeler Subdivigion

Beginning at the southeast corner of said Lot 70; thence north
along the east line of said Lot 70, 67.17 feet to the 20.85 feet
elevation mark; thence S60°51’21"W, 20.28 feet; thence S45°53'57"W,
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.to be his voluntary act and deed.

ST . 95 06 0547

WARRANTY DEZD

}
K

KNOW ALL MEN BY THESY PRESENTS, That HANFORD R. AMOS,
aka H R. AMOS, hereinafter called the Grantor, for tLhe
consideration hereinafter stated to Grantor, paid by BANDON
CRANBERRY WATER CONTROL DISTRICT, hereinafter!called the Grantge,
does hereby grant, bargain, sell and convey unto the Granteez its
heirs, successors and assigns, that certain real property, with:
the tenements, hereditaments and appurtenances thereunto
belonging or appertaining, more par tlcularlyrdescrlbed in Exhibic
NBOI

NOTICE '

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE ~T7Y OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND T UBTERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PP.4CTICES AS DEFINED IN ORS 30.930.

"2 HAVE AND TO HOLD the above- descrlbed and granted
premises unto the said Grantee, its heirs, successors and assigyrs
forever.

.and Grantor hereby covenants to and with Grantee, and
its heirs, successors and assigns, that Grantor is lawfully
seized in fee simple of the above-granted premises, free from all
encumbrances, and that Grantor will warrant and forever defend
the said premises, and every part and parcel thereof, against the
lawful claims and demzads of all persons whomsoever, except those
claiming under the above-described encumbrances, if any.

The true and actual consideration paid for this
transfer, stated in terms ¢f dollars is $85,000.

IN WITNESS WHEREOF, the Grantor has executed this

instrument this 14th  day of June 2199_2°
Gfantoé/ HANPORD R AMOS aka
H.R. AMOS
STATE OF OREGON, )
) ss. June 11, 1995
COUNTY OF __Coos )

(Date)

BEFORE ME PERSONALLY APPEARED the above-named HANFORD
R. AMOS aka H.R. AMOS and acknowledged the foregoing instrument

OFPICIAL SEAL
OARLALACOMA

PUCLIC-CREGON
NO. 023980

/ﬁ//%\_

iy
4oe0H T i APRL 22, 1997 Notary Publié for Oregon

My Commission expires:

Until a chanqe is requested, all tax statements
' shall b
the following address: ‘ ° sent to

~: Bandon Cranberry Water Control District RECORDIN 930603547
‘¢c/o. Wayne SCherer 1, Mayﬁgg%ﬁgﬁ%I
0...Box 5 - Goos County Clerk, certity

.. the within Instrument
*"was filed for record at

return to:  Same . o+ .
; . 2:56 ON 06715719935
nmmroxsvnn.sasscxow , 2138 o 2ed

ant
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‘mecluding:an additional 20 foot access easement for maintenan:
iuspection, power lines, utility poles, pumps and all other
“functions related to the use of the stored water for cranberry and
agricultural production, such access easement shall abut the
flowage easement described lierein.

“Ag’'used herein, the term "flowage easement" is defined as the right
‘to flood and store water on the lands described for the purposes of

~creating: or maintaining a storage reservoir, and to withdraw and
utilize ' the water for agricultural and any other purposes.

‘SUBJECT TO: Limited access provisions contained in the following
" Deeds to the State of Oregon: Recorded: September 27, 1957, Volume
.260, Page 571; and Deed Reccrded: November 8, 1957, Volume 261,
Page 384, all within the records of Coos County, Oregon.

ALSO SUBJECT TO: An easement created by document recorded January
25, 1978, Microfilm Reel Mu.ber 78-1-01285, Records of Coos County,

Oregon. :
NSO SUBJECT T7: An easement created by document recorded March
22,°1979, #’ ..rofilm Reel Number 79-1-3912, Records of Coos County.

Oregon; ‘+mich’ easement was clarified by instrument recorded
Septembei 25, 1980 in Microfilm Reel Number 80-4-5820, Records.cf

Coos Cou. &y, Oregon.

NSO SUBJECT TO: An easement created by document recorded Janu: v
20, 19684, Microfilm Reel Number 84-1-07227, Records of Coos County,

Cregon.

all located in Coos County, Oregon.
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Oi‘e On Water Resources Depar e
North Mall Office B {1

725 Summer Street NE, te

Theodore R. Kulongoski, Governor Salem, OR 973 12
5039 1900
FAX 5039 )9
Prosper Sub District January 5, 2005
Attn: Ted Freitag
PO Box 1384

Bandon, OR 97411

Reference: File R-74289
Dear Mr. Freitag:

On January 3, 2005, the Department received your request for an additional administrative hold
on the processing of the above referenced application.

Your additional request for administrative hold with the Department is longer than the 180 days
allowed under OAR 690-310-270. However, also under OAR 690-310-270, the Department may
grant a longer administrative hold if the Director finds that a longer period is reasonable and
necessary.

Based upon the review of the information you have provided, the Department has determined
that a longer administrative hold on the processing of the above referenced application is
reasonable and necessary. The Department has approved your request for an additional
administrative hold. The Department will not take any action on this application until March 31,
2005. Please let us know if you are ready to proceed sooner.

If you need to request additional time your request will again need to show justification for why
additional time is reasonable and necessary, that substantial progress is being made towards
being ready to proceed with application processing, and a general time line, which identifies
when you anticipate being ready to continue with the application process.

If you have any questions, please call me at 503-986-0819 or Jeana Eastman at 503-986-0859.

Sincerely,

Duih

Dwight French
Water Rights Section Manager

cc: John Falk
Watermaster # 19
M. John Youngquist, 827 SE Mosher, Roseburg OR 97470
File
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Jeana Eastman

From: John Youngquist [mjywater@wizzards.net]
Sent:  Thursday, September 23, 2004 8:26 AM
To: Jeana Eastman

Subject: Re: Application R-74289

Hi Jeana:

| did not request a "hold" at this time. | will talk to Ted and see how he wants to handle things. Not only is it harvesttime, T s
currently on Jury Duty.

The secondary is not so simple. The guys have to decide exactly who is in the sub district and who is not. This has been going
around for some time. For example: Marvin lost most his farm to the bank and the bank wanted out. Those lands are now « t of
the sub district. Too bad because the bank is having a hard time selling the land.

We will be in contact.

John

----- Original Message -----

From: Jeana Eastman

To: John Youngquist

Sent: Wednesday, September 22, 2004 3:17 PM

Subject: RE: Application R-74289

Hello John,

I appreciate your reply and the information you’ve given me.

I will send a copy of the original letter to the current contact, Mr. Freitag.

In regards to the November 15, 2004 deadline and your mention the applicant would need until December 31, 201 1
am unsure if you are requesting an administrative hold or not. If so, I am not able to grant the administrative hold
until I receive a statement from the current contact, Mr. Freitag, that allows you to act on his behalf, or until I rec e
arequest from Mr. Freitag directly.

Again, thank you for your help and I will continue to copy you on all correspondence.

Have a nice day,

-Jeana

09/23/2004
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----- Original Message-----

From: John Youngquist [mailto:mjywater@wizzards.net]
Sent: Wednesday, September 22, 2004 2:51 PM

To: Jeana.M.EASTMAN@wrd.state.or.us

Subject: Application R-74289

Dear Ms. Eastman:

I am in receipt of your letter of September 15, 2004. | believe you have sent the letter to the wrong individual. Mr. Manes is no
longer connected with the project.

The current chairman for the Prosper Sub District is:

Ted Freitag
P. O. Box 1384

Bandon, Oregon 97411 Phone: {541) 347 - 9594

The Sub District has purchased the whole property the dam and water is on.

The secondary application will be forthcoming. There have been some changes and | believe the Sub District has settledd 1
and we could file the secondary now.

I will contact Mr. Freitag and begin working on the material you need. | believe we would need until December 31 to submi e
secondary application. October will be lost because it is the time the farmers harvest the cranberries. Little gets done from
September 25 - November 15 because of the harvest.

John

09/23/2004
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Jeana Eastman

From: John Youngquist [mjywater@wizzards.net]
Sent:  Wednesday, September 22, 2004 2:51 PM
To: Jeana.M.EASTMAN@wrd.state.or.us
Subject: Application R-74289

Dear Ms. Eastman:

| am in receipt of your letter of September 15, 2004. | believe you have sent the letter to the wrong individual. Mr. Manes is no
longer connected with the project.

The current chairman for the Prosper Sub District is:

Ted Freitag
P. O. Box 1384
Bandon, Oregon 97411 Phone: (541) 347 - 9594
The Sub District has purchased the whole property the dam and water is on.

The secondary application will be forthcoming. There have been some changes and | believe the Sub District has settled down
and we could file the secondary now.

I will contact Mr. Freitag and begin working on the material you need. | believe we would need until December 31 to sut it the
secondary application. October will be lost because it is the time the farmers harvest the cranberries. Little gets done fr_.n
September 25 - November 15 because of the harvest.

John

09/22/2004
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STATE OF OREGON
COUNTY OF COO0S

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PROSPER WATER DISTRICT
C/O ALLEN CONVERSE
1295 PROSPER ROAD
BANDON, OREGON 97411

confirms the right to use the waters of SIMPSON CREEK AND A RESERVOIR, CONSTRUCTED
UNDER PERMIT R-8647, tributaries of COQUILLE RIVER, for SUPPLEMENTAL IRRIGATION OF
40.11 ACRES.

This right was perfected under Permit 47492, The dates of priority are FEBRUARY 10, 1978, FOR USE
OF 0.48 CUBIC FOOT PER SECOND FROM SIMPSON CREEK AND RESERVOIR; FEBRUARY
1, 1979, FOR USE OF 0.33 CFS FROM SIMPSON CREEK; AND AUGUST 16, 1982, FOR USE OF
0.19 CFS FROM SIMPSON CREEK.

The amount of water to which this right is entitled is limited to an amount actually beneficially used and
shall not exceed 1.0 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the
point of diversion from the source,

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 19, T 28 S, R 14 W, W M.; 2650 FEET SOUTH AND 530
FEET WEST FROM THE NE CORNER OF SECTION 19,

If for irrigation of cranberries, this appropriation shal! be limited to ONE-FORTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each year. If for the
irrigation of any other crop, this appropriation shall be limited to ONE-EIGHTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year from direct
flow and storage from reservoir to be constructed under permit R-8647, provided further that the right
allowed herein shall be limited to any deficiency in the available supply of any prior right existing for the
same land and shall not exceed the limitation allowed herein, and shall conform to such reasonable
rotation system as may be ordered by the proper state officer.

The use shall conform to such reasonable rotation systemn as may be ordered by the proper state officer.
A description of the place of use to which this right is appurtenant is as follows:

SW 1/4 SW 1/4  9.36 ACRES

SE 174 SW 1/4  14.60 ACRES

SW 1/4 SE 1/4 6.40 ACRES
SECTION 17

NE 1/4 NW 1/4  9.00 ACRES
NW 1/4 NW 1/4  0.75 ACRE
SECTION 20
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

SEE NEXT PAGE
57072.DM
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PAGE TWO

The amount of water diverted for CRANBERRY OPERATIONS, together with amounts secured under
any other rights existing for the same lands, is limited as follows: For temperature control, 0.15 cubic foot
per second per acre; For flood harvesting or pest control, 0.05 cubic foot per second per acre; For
irrigation of cranberries, ONE-FORTIETH of one cubic foot per second and 3.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year. For the irrigation of any other crop, ONE-
EIGHTIETH of one cubic foot per second and 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described. The use confirmed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed OCTOBER 28, 1997.

Y= AR5

" Martha O. Pagel

Recorded in State Record of Water Right Certificates numbered 75232.







DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availabilitv ae af

Watershed ID #:
Time: 14:10

Natural
Stream
Flow

Watershed ID #:
Time: 14:10

COQUIL:
384

CU + Stor
Prior to
1/1/93

R > Pi

9/13/2004 for

WN - AT MC

Basin: SOUTH COAST

CU + Stor
After
1/1/93

OWoOOoOOKHRKRWWM

3780

Expected |Reserved
Stream Stream
Flow Flow
5110.00 0.00
5580.00 0.00
5170.00 0.00
2590.00 0.00
1160.00 0.00
583.00 0.00
212.00 0.00
78.90 0.00
90.40 0.00
185.00 0.00
2340.00 0.00
4970.00 0.00
1680000 0

Exceedance Level:

Date:

Instream
Water
Rights

380.
380.
360.
196000

DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES

Water Availability as of
COQUILLE R > PACIFIC OCEAN - AT MOUTH

SOUTH COAST

9/13/2004 for

Exceedance Level:

Date:

50
09/13/2004

Water
Available

19.
~195.
1960.
4610.
1500000

50
09/13/2004

.44
.50
.00
.93
.01
.18
.02
.00
.00
.00
.05
.25

384

| Munic
.00 9.
.00 9.
00 9
12 9
70 9.
70 11.
30 11
00 11
60 11
.94 9.
.00 9
00 9

Basin:
|In

72 0.94
72 0.94
.72 0.94
.72 0.94
72 0.94
60 0.94
60 0.94
60 0.94
60 0.94
72 0.94
.72 0.94
.72 0.94

.01
.01
.01
.01
.01
.01
.01
.01
.01
.01
.01
.01

.62
.62
.62
.62
.54
.53
.53
.52
.53
.53
.53
.62

.63
.63
.73
.64
.64
.26
.26
.97
.97
.61
.54
.13

.09 27.40
.09 28.50
.09 24.10
.09 21.10
.09 29.60
.08 54.30
.09 74.80
.06 63.10
.06 35.70
.06 15.80
.09 17.90
.09 25.80

Page 2 of
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 9/13/2004 for
COQUILLE R > PACIFIC OCEAN - AT MOUTH

Watershed ID #: 384 Basin: SOUTH COAST Exceedance Level: 50

Time: 14:10 Date: 09/13/2004

R e T T Reservationg-------------------~---—-~-~—-~-~-~-~--- - -

APP # 0 | 0 | 0 | 0 | 0 | o | 0 TOTAL

Status

Use
1 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
3 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
6 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
7 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
8 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
9 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
10 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
11 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
12 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 9/13/2004 for
COQUILLE R > PACIFIC OCEAN - AT MOUTH

Watershed ID #: 384 Basin: SOUTH COAST Exceedance Level: 50
Time: 14:10 Date: 09/13/2004
------------------------------------- ISWRS---=--= - - - - s e e e e e m e mm e — e —— - - -
APP # 384A| o | 0 | o | 0 | 0 | 0 { MAXIMUM
Status| Cert | I | | | |
1 360.00 0.00 0.00 0.00 0.00 0.00 0.00 360.00
2 340.00 0.00 0.00 0.00 0.00 0.00 0.00 340.00
3 340.00 0.00 0.00 0.00 0.00 0.00 0.00 340.00
4 340.00 0.00 0.00 0.00 0.00 0.00 0.00 340.00
5 340.00 0.00 0.00 0.00 0.00 0.00 0.00 340.00
6 200.00 0.00 0.00 0.00 0.00 0.00 0.00 200.00
7 71.00 0.00 0.00 0.00 0.00 0.00 0.00 71.00
8 71.00 0.00 0.00 0.00 0.00 0.00 0.00 71.00
9 71.00 0.00 0.00 0.00 0.00 0.00 0.00 71.00
10 380.00 0.00 0.00 0.00 0.00 0.00 0.00 380.00
11 380.00 0.00 0.00 0.00 0.00 0.00 0.00 380.00
12 360.00 0.00 0.00 0.00 0.00 0.00 0.00 360.00

Page 3 of 3




Ore On Water Resources Departme t
North Mall Office Build...3

. 725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

CERTIFIED MAIL
Return Receipt Requested

September 15, 2004

Prosper Sub District
Attn: Marvin Manes
Rt 2, Box 1310
Bandon, OR 97411

RE: Application R-74289

Dear Mr. Manes:

On November 4, 1997, the Water Resources Department issued an Agreement and Stipulated Final
Order with a draft permit for the above referenced application. The Agreement and Stipulated Final
Order indicated that upon submission and approval of plans and specifications for the reservoir,
submission of a secondary application to use the stored water for irrigation, and for lands not owned
by you, submission of written authorization, or easement permitting access to all lands to be
inundated by the reservoir, Application R-74289 shall be approved. The Department received a
letter from M. John Youngquist, Water Resources Consultant, on February 11, 2002 modifying your
application. As a result of the modifications, final design plans and specifications prepared by a
registered engineer would not be required.

After review of your file, it has been determined the following information is necessary in order to
complete your application:

o If the modifications to your application in the letter from M. John Youngquist wrote
February 11, 2002 (see enclosure) are still applicable and correct, and you want to
allow Mr. Youngquist to act on your behalf in regards to Application R-74289,
please submit a letter giving Mr. Youngquist the authorization to do so. If you do
not wish to allow Mr. Youngquist to act on your behalf, or if your application
requires further modification, please submit a letter stating the new modifications.

o Submission of a secondary application to use the stored water for irrigation.



74289 Page 2
osper Sub District

] With the submission of your application on July 11, 1994, we received a copy of a
letter from H. R. Amos, stating his intent to sell his property to you. Please either
submit a copy of a land sales contract, or if the land is not owned by you, please
submit written authorization, or easement permitting access to all lands to be
inundated by the reservoir.

7 :requested information is due no later than 60 days from the date of this letter. Failure to submit
the re« ssted information within 60 days from the date of this letter may result in the rejection of
/ plication R-74289. If your application is rejected, any fees submitted in excess of the
examination fee will be refunded; however, the examination fee is non-refundable and will not be
r. ined. In addition, the priority date associated with your application will be lost.

1 ou need to request additional time to submit the requested information, the written request should

1

be received in the Salem office of the Department by November 15, 2004. The Department will
« 1lv e the request and determine whether or not the request may be granted.

If you have any questions, please contact me at 503-986-0859.

S cerely,

</ é
Je: 1 Eastman
W  rRight Application Caseworker

cc: John Falk
Watermaster # 19
M. John Youngquist, 827 SE Mosher, Roseburg OR 97470

File

enclosures



158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

O}e On Water Resources Department
) Commerce Building

John A. Kitzhaber, M.D., Governor

September 23, 1997

Prosper Sub District
Route 2 Box 1310
Bandon, Oregon 97411

RE: Revised Stipulated Final Order and Agreement (R-74289)

Gentelmen:

Enclosed you will find a revised version of the Stipulated Final Order and Agreement for R-
74289. The revision I made is on the fish passage condition, page 3 of the agreement and page 6
on the draft permit. This revision reflects the only way for the Oregon Department of Fish and
Wildlife to waive the requirement for fish passage. I have enclosed a copy of House Bill 2607
for your information.

Please initial each page of the enclosed material and sign and date page 3. Please promptly
return the material to my attention. Feel free to call me 1-800-624-3199 ex. 262 if necessary.

Sincerely, -
/w //
- A
Adam Sussman
Program Analyst and
Department Representative

cc: M. John Youngquist
827 SE Mosher Ave.
Roseburg, Oregon 97470

Watermaster District 19



State of Oregon
Water Resources Department

In the matter of Water Right ) Agreement and
Application R-74289 ) Stipulated Final Order
Prosper Sub District )

Application History

On May 3, 1991, Prosper Sub District submitted an application to the Department for a water
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of
9.0 acre-feet .

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving
Application R-74289. The Department found that water is available for appropriation except in
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is
allowable as requested. However, based on input from an interagency review of the
application and a preliminary public interest review conducted by the Department, the
Department found that in order to establish the public interest presumption under ORS
537.153(2), the appropriation of water for storage shall be conditioned and shall be allowed
December 1 through March 31 of each year.

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a
protest and request for contested case hearing. On October 29, 1996, Administrative Law
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the
Department the hearing was reset for July 15, 1997. The hearing was again postponed
pending settlement.

The applicant and the Department agree that the issue(s) in this case may be settled on the
following terms and conditions, and hereby stipulate to the following:

1) Applicant waives the right to file exceptions to this order and the right to judicial
review under ORS 536.075(2) and 183.482.

2) Entry of this stipulated final order by the Administrative Law Judge.

3) Issuance of a permit based on the analysis which follows.

Department_ Applicant
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4) Issuance of the permit, a draft of which is attached and incorporated herein by
reference is contingent upon submittal and approval of plans and specifications
for the reservoir, submittal of a secondary application to use the stored water for
irrigation, and for lands not owned by the applicant, submittial of written
authorization, or easement permitting access to all lands to be inundated by the
reservoir.

Findings of Fact and Conclusions of Law

In response to declining coastal fish runs, and the prospect of a federal listing, Governor
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water
right applications with respect to fishery impacts. Application R-74289 was reviewed by the
team March 27, 1996. The review team found that the proposed use would adversely impact
streamflows necessary for fishery resources during the period April 1 through November 30.
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.170(8)
found that in order to establish the public interest presumption under ORS 537.153(2) the use
shall not be allowed during the period April 1 through November 30. The Proposed Final Order
proposed to conditionally allow the use December 1 through March 31.

Based upon further discussion with the applicant and the Oregon Department of Fish and
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the
period November 1 through March 31 may be allowed without detriment to the public interest.
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water
can be appropriated for storage beginning November 1 of each year.

The applicant also protested the proposed conditions regarding measuring devices and fish
screens for application R-74289. The Department now finds that totalizing flow meters and fish
screens are neither practical nor necessary for the appropriation of water under R-74289.
Measuring devices that measure the range and stage of the storage in the reservoir shall still
be required. Fish screens and measuring devices shall be addressed during review of the
secondary applications that will allow the stored water to be pumped from the reservaoir.
Therefore, the conditions regarding meters and fish screens have been removed from the
attached draft permit.

The Department now finds and the applicant agrees that the proposed use may be allowed as
follows and as conditioned in the attached draft permit without detriment or impairment to the
public interest. The Department may determine that additional conditions are necessary for
public safety after submittal of the final plans and specifications for the dam.

VOLUME: 200 ACRE-FEET

USE: CRANBERRY OPERATIONS

Departmen* Applicant
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WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD:
NOVEMBER 1 THROUGH MARCH 31

A MINIMUM POOL OF 9.0 ACRE-FEET SHALL BE LEFT IN THE RESERVOIR AT ALL
TIMES.

THE PERMITTEE SHALL NOT OPERATE OR MAINTAIN ANY DAM OR ARTIFICIAL
OBSTRUCTION TO FISH PASSAGE IN THE CHANNEL OF THE SUBJECT STREAM
UNLESS A FISHWAY IS PROVIDED AS REQUIRED BY ODFW. THE REQUIRED
FISHWAY IS TO BE IN PLACE AND FUNCTIONAL PRIOR TO STORAGE OF ANY
WATER. FISH PASSAGE REQUIREMENTS MAY BE WAIVED [F THE PERMITTEE
AND THE STATE FISH AND WILDLIFE COMMISSION ENTER INTO A
MEMORANDUM OF UNDERSTANDING PURSUANT TO THE PROCESS SET OUT IN
HOUSE BILL 2607 (1997, LEGISLATIVE SESSION).

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR
PUBLIC SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS
FOR THE DAM.

The Department and the applicant agree that all other aspects of the attached draft permit and
therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds and
the applicant agrees that, if exercised in accordance with the attached draft permit, the
proposed use will not impair or be detrimental to the public interest.

On Behalf of Applicant On Behalf of the Water Resources
Department
Dated Dated

Stipulated Final Order

Pursuant to the Agreement described above, Application R-74289 therefore is approved with
the above modifications to the Proposed Final Order. Issuance of the attached draft permit is
contingent upon submittal and approval of plans and specifications for the reservoir, submittal
of a secondary application to use the stored water for irrigation, and for lands not owned by
the applicant, submittial of written authorization, or easement permitting access to all lands to
be inundated by the reservoir.
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DATED , 1997

Weisha Mize
Administrative Law Judge



STATE OF OREGON
COUNTY OF COOS
DRAFT PERMIT TO STORE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO
PROSPER SUB DISTRICT
RT 2 BOX 1310 (541) 347-3032
BANDON, OREGON 97411
The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: R-74289
SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED
UNDER PERMIT R-8647)

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED
FOR CRANBERRY OPERATIONS.

VOLUME OF USE: 200 ACRE-FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1
THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994
The area submerged by the reservoir, when full, will be 15.0 acres and the maximum depth of

water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet.

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET SOUTH &
570 FEET WEST FROM NW CORNER, SECTION 19

Application R-74289 Water Resources Department MIT DRA: T
Department Applicant
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THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SECTION 19
NW 1/4 SW 1/4
SECTION 20
TOWN_ A, 28 SOUTH, RANC._ 14 WEST, W.M.

Before water use may begin under this permit, a staff gage that measures the entire range and
stage between full reservoir level dead pool storage must be installed in the reservoir. The
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage
style A, C, E or [. Additionally, before water use may begin under this permit, if the reservoir is
located in channel then weirs must be installed upstream and downstream of the reservair,
and, a gated valve outlet must be installed. A written waiver may be obtained from the local
Watermaster if in his judgement the installation of the weir(s) will provide no public benefit.

A minimum pool of 9.0 acre-feet shall be left in the reservoir at all times.

The permittee shall not operate or maintain any dam or artificial obstruction to fish passage in
the channel of the subject stream unless a fishway is provided as required by ODFW. The
required fishway is to be in place and functional prior to storage of any water. Fish passage
requirements may be waived if the permittee and the State Fish and Wildlife Commission enter
into a memorandum of understanding pursuant to the process set out in House Bill 2607
(1997, Legislative Session).

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE
DAM.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and maintenance of a fully
functional conduit/gate assembly having a minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that
new regulations may require the use of best practical technologies or conservation practices to
achieve this end.

Application R-74289 Water Resources Department PERMIT DRAFT
Department__ _ Applicant
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By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.
The Director finds that the proposed use(s) of water described by this permit, as conditioned,

will not impair or be detrimental to the public interest.

Actual construction work shall begin within one year from permit issuance. Complete
application of the water to the use shall be made on or before October 1, 2001.

Issued , 1997

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director

Basin 17 Volume 3 SIMPSON CREEK AND MISC. District 19
MGMT.CODE

Application R-74289 Water Resources Department PERMIT DRAFT

Departmen* _ Applicant_
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July 9, 1997

WATER

RESOURCES

DEPARTMENT

Prosper Sub District
Route 2 Box 1310
Bandon, Oregon 97411

RE: Stipulated Final Order and Agreement (R-74289)

Gentelmen:

Enclosed you will find the final version of the Stipulated Final Order and Agreement for R-
74289. 1 have made two changes since the “draft” sent on June 19, 1997:

1) Under #4 on page 2, issuance of the permit is now also contingent upon submittal of
authorization, easement, or proof of ownership.

2) Page 3 of the agreement and page 5 of the draft permit now contain a condition requiring
a minimum pool of 9.0 acre-feet be left in the reservoir at all times.

Please initial each page of the enclosed material and sign and date page 3. Please promptly
return the material to my attention. Feel free to call me 1-800-624-3199 ex. 262 if necessary.

Adam Sussman
Program Analyst and
Department Representative

cc: M. John Youngquist
827 SE Mosher Ave.
Roseburg, Oregon 97470

Watermaster District 19

Commerce Building
158 12th Street NE
Salem, OR 97310-0219
(503) 378-3739

FAX (503) 378-8130



State of Oregon
Water Resources Department

In the matter of Water Right ) Agreement and
Application R-74289 ) Stipulated Final Order
Prosper Sub District )

Application History

On May 3, 1991, Prosper Sub District submitted an application to the Department for a water
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of
9.0 acre-feet .

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving
Application R-74289. The Department found that water is available for appropriation except in
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is
allowable as requested. However, based on input from an interagency review of the
application and a preliminary public interest review conducted by the Department, the
Department found that in order to establish the public interest presumption under ORS
537.153(2), the appropriation of water for storage shall be conditioned and shall be allowed
December 1 through March 31 of each year.

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a
protest and request for contested case hearing. On October 29, 1996, Administrative Law
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the
Department the hearing was reset for July 15, 1997. The hearing was again postponed
pending settlement.

The applicant and the Department agree that the issue(s) in this case may be settled on the
following terms and conditions, and hereby stipulate to the following:

1) Applicant waives the right to file exceptions to this order and the right to judicial
review under ORS 536.075(2) and 183.482.

2) Entry of this stipulated final order by the Administrative Law Judge.

3) Issuance of a permit based on the analysis which follows.

Department Applicant
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4) Issuance of the permit, a draft of which is attached and incorporated herein by
reference is contingent upon submittal and approval of plans and specifications
for the reservoir, submittal of a secondary application to use the stored water for
irrigation, and for fands not owned by the applicant, submittial of written
authorization, or easement permitting access to all lands to be inundated by the
reservoir.

Findings of Fact and Conclusions of Law

In response to declining coastal fish runs, and the prospect of a federal listing, Governor
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water
right applications with respect to fishery impacts. Application R-74289 was reviewed by the
team March 27, 1996. The review team found that the proposed use would adversely impact
streamflows necessary for fishery resources during the period April 1 through November 30.
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.170(8)
found that in order to establish the public interest presumption under ORS 537.153(2) the use
shall not be allowed during the period April 1 through November 30. The Proposed Final Order
proposed to conditionally allow the use December 1 through March 31.

Based upon further discussion with the applicant and the Oregon Department of Fish and
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the
period November 1 through March 31 may be allowed without detriment to the public interest.
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water
can be appropriated for storage beginning November 1 of each year.

The applicant also protested the proposed conditions regarding measuring devices and fish
screens for application R-74289. The Department now finds that totalizing flow meters and fish
screens are neither practical nor necessary for the appropriation of water under R-742889.
Measuring devices that measure the range and stage of the storage in the reservoir shall still
be required. Fish screens and measuring devices shall be addressed during review of the
secondary applications that will allow the stored water to be pumped from the reservoir.
Therefore, the conditions regarding meters and fish screens have been removed from the
attached draft permit.

The Department now finds and the applicant agrees that the proposed use may be allowed as
follows and as conditioned in the attached draft permit without detriment or impairment to the
public interest. The Department may determine that additional conditions are necessary for
public safety after submittal of the final plans and specifications for the dam.

VOLUME: 200 ACRE-FEET

USE: CRANBERRY OPERATIONS

Department ' Applicant
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WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD:
NOVEMBER 1 THROUGH MARCH 31

The Di

therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds and
the applicant agrees that, if exercised in accordance with the attached draft permit, the
proposed use will not impair or be detrimental to the public interest.

On Behalf of Applicant On Behalf of the Water Resources
Department
Dated Dated

Stipulated Final Order

Pursuant to the Agreement described above, Application R-74289 therefore is approved with
fications to the Proposed Final Order, and a permit shall be issued as set forth
draft permit contingent upon submittal and approval of plans and specification<
- and submittal of a secondary application to use the stored water for irrigatio

DATED , 1997

Weisha Mize
Administrative Law Judge



STATE OF OREGON
COUNTY OF COOS
DRAFT PERMIT TO STORE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO
PROSPER SUB DISTRICT
RT 2 BOX 1310 (541) 347-3032
BANDON, OREGON 97411
The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: R-74289
SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED
UNDER PERMIT R-8647)

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED
FOR CRANBERRY OPERATIONS.

VOLUME OF USE: 200 ACRE-FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1
THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994
The area submerged by the reservoir, when full, will be 15.0 acres and the maximum depth of

water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet.

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET SOUTH &
570 FEET WEST FROM NW CORNER, SECTION 19

Application R-74289 Water Resources Department PERMIT DRAFT
Departmen* . Applicant
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THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SECTION 19
NW 1/4 SW 1/4
SECTION 20
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Before water use may begin under this permit, a staff gage that measures the entire range and
stage between full reservoir level dead pool storage must be installed in the reservoir. The
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage
style A, C, E or |. Additionally, before water use may begin under this permit, if the reservoir is
located in channel then weirs must be installed upstream and downstream of the reservoir,
and, a gated valve outlet must be installed. A written waiver may be obtained from the local
Watermaster if in his judgement the instaliation of the weir(s) will provide no public benefit.

A minimum pool of 9.0 acre-feet shall be left in the reservoir at all times.

The permittee shall not operate or maintain any dam or artificial obstruction tc
the channel of the subject stream unless a fishway is provided as required by
required fishway is to be in place and functional prior to storage of any water.

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE
DAM.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and maintenance of a fully
functional conduit/gate assembly having a minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that
new regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

Application R-74289 Water Resources Department PERMIT DRAFT
Department Applican*
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The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this permit, as conditioned,
will not impair or be detrimental to the public interest.

Actual construction work shall begin within one year from permit issuance. Complete
application of the water to the use shall be made on or before October 1, 2001.

Issued , 1997

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director

Basin 17 Volume 3 SIMPSON CREEK AND MISC. District 1!
MGMT.CODE

Application R-74289 ‘ Water Resources Department PERMIT DRAFT

Department Applicant



Before the Oregon Water Resources Department

In the Matter of the Water Right Applications S74319, S69576 |

S69576, S72982, S72558, S80706, S72394, S72247, S72215, | Notice of New Date for
S73349, R74289, S73016 G12600, R80660, S73169 and G13171 | Contested Case Hearing
for use of water in Columbia, Coos, Lane and Jackson Counties | and Direction for Filing

At the request of the Department, the consolidated contested case hearing on the above-
listed applications, excepting application S74319, is postponed until November 15, 1997, at
which time a new hearing date will be scheduled.

The hearing set for S74319 will commence as previously scheduled at 9:00 a.m. Tuesday, July
15, 1997, in Conference Room C of the Oregon Water Resources Department in Salem, Oregon.
The hearing will commence promptly and the parties should be prepared to conclude by 4:00
p.m. at which time the hearing record will be closed.

C
Dated __{/i A4 2 ) ,1997.

Weisha Mize, ALJ



Certificate of Service

I certify that on Q}u./ruv <ACs 1997, 1 hand-delivered a copy of this Order in a sealed envelope to the office of
Adam Sussman, Water Rights Division, WRD, 158 12th St. NE; Salem, OR 97310, and mailed, first-class postage prepaid, a
copy of this Order to:

Applicant Appl. #
Steve and Sue Minger S$74319
58195 Adams Road

Vernonia, OR 97064

Dave Brooks S69576

DBA Brookhill Farms of Oregon
Route 1 Box 906
Bandon, OR 97411

Curtis McKinney S$72982
Route 2, Box 2357
Bandon, OR 97411

Cut Creek Water Improvement Dist. $72558
Route 2, Box 2183
Bandon, OR 97411

Les Smith S80706
407 Carbonera Drive
Santa Cruz, CA 95060

Reorganized Church of Jesus Christ

of Latter Day Saints S72394
c/o Ronald S. Yockim, Attorney at Law
PO Box 2456

Roseburg, OR 97470

Thomas and Evelyn Coleman S72247
HC 85 Box 149B
Myrtle Point, OR 97458

Don and Renee Blom S72215
PO Box 265

Allegany, OR 97407

Herb Wheeler S73349
HC 84, Box OL24

Myrtle Point, OR 97458
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Bandon, OR 97411

Fern Netland

c/o Martin Stone

STONE, TREW, & CYPHERS
PO Box 158

Coquille, OR 97423-5723

C2 Cattle Company
c/o David C. Moon
PO Box 82

Eugene, OR 97440

Ellen Mae Wilson
11836 Hwy 36
Mapleton OR 97453

Walter Allen Cram
Rt. 2 Box 2151
Bandon OR 97411

S73016

R80660

73169

G13171

g
' - 7 ) /~ ;o /
( Zlehic 75/4 oz
Valerie Lewis /

Hearings Section Assistant
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June 19, 1997

WATER
M. John Youngquist Reese Bender RESOURCES
827 SE Mosher Ave. Oregon Department of Fish and Wildlife DEPARTMENT
Roseburg, Oregon 97470 P.O. Box 5430 Charleston, Oregon 97420

Prosper Sub District
Route 2 Box 1310
Bandon, Oregon 97411

RE: Draft Stipulated Final Order and Agreement (R-74289)
Gentelmen:

Enclosed you will find a draft Stipulated Final Order and Agreement for R-74289. I believe the
material reflects our discussion on June 9, 1997, in Bandon. Please provide me any comments

you may have by the end of this month. Feel free to give me your comments by telephone. I can
be reached at 1-800-624-3199 ex. 262.

Sincerely,

ey

Adam Sussman s ﬁf’gg C'o/zy/m,/s ‘

Program Analyst and

Department Representative @ M mvm pes / - % . / / : Jersrs
So LA o s

@ h//.%u 414%&’/?47 74/\_}

(‘75{”1{1/%/ 0-'" f
o Ot 7S 4’/

.

Commerce Buil

158 12th Street M
Salem, OR 97310 v..0
(503) 378-3739

FAX (503) 378-8130



State of Oregon
Water Resources Department

In the matter of Water Right ) Agreement and
Application R-74289 ) Stipulated Final Order
Prosper Sub District )

DRAFT

Application History ‘

On May 3, 1991, Prosper Sub District submitted an application to the Department for a water
use permit. The request proposes to store an additional 200 acre-feet of water from Simpson
Creek, a tributary of the Coquille River. The original permit, R-8647, authorizes the storage of
9.0 acre-feet .

On July 16, 1996, the Department issued a Proposed Final Order conditionally approving
Application R-74289. The Department found that water is available for appropriation except in
July and August. The use, pursuant to the South Coast Basin Program, OAR 690-517, is
allowable as requested. However, based on input from an interagency review of the
application and a preliminary public interest review conducted by the Department, the
Department found that in order to establish the public interest presumption under ORS
537.153(2), the appropriation of water for storage shall be conditioned and shall be allowed
December 1 through March 31 of each year.

The protest period closed August 30, 1996. On August 26, 1996, the applicant submitted a
protest and request for contested case hearing. On October 29, 1996, Administrative Law
Judge Weisha Mize set the matter for hearing on April 1, 1997. At the request of the
Department the hearing was reset for July 15, 1997.

The applicant and the Department agree that the issue(s) in this case may be settled on the
following terms and conditions, and hereby stipulate to the following:

1) Applicant waives the right to file exceptions to this order and the right to judicial
review under ORS 536.075(2) and 183.482.

2) Entry of this stipulated final order by the Administrative Law Judge.

3) Issuance of a permit based on the analysis which follows.

4) Issuance of the permit, a draft of which is attached and incorporated herein by
reference contingent upon submittal and approval of plans and specifications for

the reservoir and submittal of a secondary application to use the stored water for
irrigation.

Departmen* Applicant
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In response to declining coastal fish runs, and the prospect of a federal listing, Governor
Kitzhaber launched a "Coastal Salmon Recovery Initiative." As part of that initiative the
Department convened a multi-disciplinary, multi-agency review team to evaluate coastal water
right applications with respect to fishery impacts. Application R-74289 was reviewed by the
team March 27, 1996. The review team found that the proposed use would adversely impact
streamflows necessary for fishery resources during the period April 1 through November 30.
The Director, in evaluating the public interest under ORS 537.153(2) and ORS 537.170(8)
found that in order to establish the public interest presumption under ORS §37.153(2) the use
shall not be allowed during the period April 1 through November 30. The Proposed Final Order
proposed to conditionally allow the use December 1 through March 31.

Findings of Fact and Conclusions of Law

Based upon further discussion with the applicant and the Oregon Department of Fish and
Wildlife (ODFW) the Department now finds that appropriation of water for storage during the
period November 1 through March 31 may be allowed without detriment to the public interest.
Adequate fish passage, a requirement of the attached draft permit, will be enhanced if water
can be appropriated for storage beginning November 1 of each year.

The applicant also protested the proposed conditions regarding measuring devices and fish
screens for application R-74289. The Department now finds that totalizing flow meters and fish
screens are neither practical nor necessary for the appropriation of water under R-74289.
Measuring devices that measure the range and stage of the storage in the reservoir shall still
be required. Fish screens and measuring devices shall be addressed during review of the
secondary applications that will allow the stored water to be pumped from the reservoir.
Therefore, the conditions regarding meters and fish screens have been removed from the
attached draft permit.

The Department now finds and the applicant agrees that the proposed use may be allowed as
follows and as conditioned in the attached draft permit without detriment or impairment to the
public interest. The Department may determine that additional conditions are necessary for
public safety after submittal of the final plans and specifications for the dam.

VOLUME: 200 ACRE-FEET

USE: CRANBERRY OPERATIONS

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD:
NOVEMBER 1 THROUGH MARCH 31

/4 MNrvimiem ,ﬂc“o/ r"/ 7ﬁc//"‘ \{4}//4 /C’/’L v FE B

Jesers o  at 2// Fimes,

Department Applicant
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The permittee shall not operate or maintain any dam or artificial obstruction to fish
passage in the channel of the subject stream unless a fishway is provided as required
by ODFW. The required fishway is to be in place and functional prior to storage of any
water.

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR
PUBLIC SAFETY AF. LR SUBM.. .AL OF THE FINAL PLANS AND SPECIFICATIONS
FOR THE DAM.

The Department and the applicant agree that all other aspects of the attached draft permit and
therefore agree to the entry of this Stipulated Final Order. Therefore, the Department finds and
the applicant agrees that, if exercised in accordance with the attached draft permit, the
proposed use will not impair or be detrimental to the public interest.

DRAFT

On Behalf of Applicant On Behalf of the Water Resources
Department
Dated Dated__

Stipulated Final Order

Pursuant to the Agreement described above, Application R-74289 therefore is approved with

the above modifications to the Proposed Final Order, and a permit shall be issued as set forth
in the attached draft permit contingent upon submittal and approval of plans and specifications
for the reservoir and submittal of a secondary application to use the stored water for irrigation..

DATED , 1997

DRAFT

Weisha Mize
Administrative Law Judge




STATE OF OREGON
COUNTY OF COOS
DRAFT PERMIT TO STORE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO
PROSF ... SUB DISTRICT Ty
RT 2 BOX 1310 @@{UZF’ // (541) 347-3032
BANDON, OREGON 97411
The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: R-74289
SOURCE OF WATER: SIMPSON CREEK, A TRIBUTARY OF COQUILLE RIVER

STORAGE FACILITY: ENLARGED AMOS RESERVOIR (ORIGINALLY CONSTRUCTED
UNDER PERMIT R-8647)

PURPOSE OR USE: TO BE APPROPRIATED UNDER APPLICATIONS TO BE SUBMITTED
FOR CRANBERRY OPERATIONS.

VOLUME OF USE: 200 ACRE-FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1
THROUGH MARCH 31

DATE OF PRIORITY: JULY 11, 1994
The area submerged by the reservoir, when full, will be 15.0 acres and the maximum depth of

water will be 28.0 feet. The maximum height of the dam shall not exceed 23.0 feet.

DAM LOCATION: NE 1/4 SE 1/4, SECTION 19, T28S, R14W, W.M.; 2680 FEET SOUTH &
570 FEET WEST FROM NW CORNER, SECTION 19

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
SECTION 19

Application R-74289 Water Resources Department PERMIT DRAFT
Department Applicant__



NW 1/4 SW 1/4

@ [T e s

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Before water use may begin under this permit, a staff gage that measures the entire range and
stage between full reservoir level dead pool storage must be installed in the reservoir. The
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage
style A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is
located in channel then weirs must be installed upstream and downstream of the reservoir,
and, a gated valve outlet must be installed. A written waiver may be obtained from the local
Watermaster if in his judgement the installation of the weir(s) will provide no public benefit.

The permittee shall not operate or maintain any dam or artificial obstruction to fish passage in
the channel of the subject stream unless a fishway is provided as required by ODFW. The
required fishway is to be in place and functional prior to storage of any water.

ADDITIONAL CONDITIONS MAY BE DETERMINED TO BE NECESSARY FOR PUBLIC
SAFETY AFTER SUBMITTAL OF THE FINAL PLANS AND SPECIFICATIONS FOR THE
DAM.

STANDARD CONDITIONS

The storage of water allowed herein is subject to the installation and maintenance of a fully
functional conduit/gate assembly having a minimum diameter of 8 inches.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that
new regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.

Application R-74289 Water Resources Department PERMIT DRAFT
Department _ Applicant






June 19, 1997 g

WATER

Weisha Mize RESOURCES

Administrative Law Judge DEPARTM NT

Oregon Water Resources Department
158 12* Street NE
Salem, Oregon 97310

RE: Motion to Postpone Contested Case Hearings Scheduled for July 15, 1997

Dear Ms. Mize:

Fifteen water right application protests are set for a consolidated hearing on July 15, 1997. The
deadline for submitting proposed exhibits and witnesses is June 20, 1997. Since the hearing
notice was issued the protest on Application G-12600 (Brown) has been resolved through a
Stipulated Final Order and Agreement. A number of the other cases are close to settlement or
need more time to collect data. As Agency Representative for the Oregon Water Resources
Department I respectfully request that the hearing date and exhibit and witness deadline for
thirteen of the remaining fourteen cases be postponed for 120 days. The Department is not
asking for a postponement for Application S-74319 (Minger).

All the applicants, or their attorneys, have been contacted by myself or by their consultant M.
John Youngquist. The Department has no reason to believe any of the applicants listed below are
opposed to this postponement. {

Dave Brooks (S-69576) Curtis McKinney (S-72982)
Brookhill Farms of Oregon Route 2 Box 2357
Route 1 Box 906 Bandon, Oregon 97411

Bandon, Oregon 97411

Cut Creek Water Improv. District (S-72558) Les Smith (S-80706)
Route 2 Box 2183 407 Carbonera Dr.
Bandon, Oregon 97411 Santa Cruz, CA. 95060

Commerce Bu

158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

>
I



Reorganized Church of Jesus Christ (S-72394)
c/o Ronald S. Yockim, Attorney at Law

.0. Box 2456

oseburg, Oregon 97470

Don and Rene Blom (S-72215)
P.O. Box 265
Alle ny, Oregon 97407

Prosper Sub Distric
Route 2 Box 1310
Bandon, Oregon 97411

C2 Cattle Company (R-80660)

c/o] wvid C. Moon, Attorney at Law
P.O ox 82

Eug e, Oregon 97440

Walter Allen Cram (G-13171)
wute 2 Box 2151
Bandon, Oregon 97411

Thomas and Evelyn Coleman (S-72247).
HC 85 Box 149B '
Myrtle Point, Oregon 97458

Herb Wheeler (S-73349)
HC 84 Box OL24
Myrtle Point, Oregon 97458

Fern Netland (S-73016)

c/o Martin Stone, Attorney at Law
Stone, Trew, and Cyphers
P.O.Box 158

Coquille, Oregon 97423-5723

Ellen Mae Wilson (S-73169)
11836 Hwy 36
Mapelton, Oregon 97453

I have served this motion on all the applicants listed above. Please feel free to contact me if you

have any questions about this request.

Sincerely, i?_

dam Sussman
Dep: ment Representative

cc: Dick Bailey, OWRD
M. John Youngquist

827 SE Mosher Ave.
Roseburg, Oregon 97470

John Drolet, Watermaster District 19

Al Cook, Southwest Region Manager



Before the Oregon Water Resources Department

In the Matter of the Water Right Applications S74319, S69576 I

S6957< <7700n ©72558, S80706, S72394, S72247, S72215, | Notice of New Date for
S733¢ 73016 G12600, R80660, S73169 and G13171 | Contested Case Hearing
for usc ur wawa 1 Columbia, Coos, Lane and Jackson Counties | and Direction for Filing

At the unopposed request of the Department, the consolidated contested case hearing on
the above-listed applications previously set for Tuesday, April 1, 1997 is postponed. Hearing is
reset for in 9:00 a.m. Tuesday, July 15, 1997, in Conference Room C of the Oregon Water
Resources Department in Salem, Oregon. The hearing will commence promptly and the parties
should be prepared to conclude by 4:00 p.m. at which time the hearing record will be closed.

The filing and exchange deadline for witness lists and copies of proposed exhibits is also
changed. The new filing time is June 20, 1997. Failure to deliver witness lists and copies of
exhibits by that date may result in exclusion of the proposed evidence.

Parties who elect to appear by teleconference speaker phone rather than in person must so notify
Valerie Lewis, Hearings Assistant, in writing, and provide a telephone number at which they
can be reached no later than June 20, 1997. Failure to appear at the hearing either in person or
by telephone will result in an order of default being entered against you.

Dated J/}—QJO . 7——(.0 , 1997.
S~ \

(QMMU

Weisha Mize\,}QLJ




Certificate of Service

I certify that on Wduﬂ/‘ﬁ 2 F 1997, I hand-delivered a copy of this Order in a sealed envelope to the office of
Adam Sussman, Water Rights Division, WRD, 158 12th St. NE; Salem, OR 97310, and mailed, first-class postage prepaid, a
copy of this Order to:

Applicant Appl. #
Steve and Sue Minger S74319

58195 Adams Road
Vernonia, OR 97064

Dave Brooks S69576
DBA Brookhill Farms of Oregon

Route 1 Box 906

Bandon, OR 97411

Curtis McKinney S72982
Route 2, Box 2357
Bandon, OR 97411

Cut Creek Water Improvement Dist. S72558
Route 2, Box 2183
Bandon, OR 97411

Les Smith S80706
407 Carbonera Drive
Santa Cruz, CA 95060

Reorganized Church of Jesus Christ

of Latter Day Saints S72394
c/o Ronald S. Yockim, Attorney at Law
PO Box 2456

Roseburg, OR 97470

Thomas and Evelyn Coleman S$72247
HC 85 Box 149B
Myrtle Point, OR 97458

Don and Renee Blom S72215
PO Box 265
Allegany, OR 97407

Herb Wheeler S73349
HC 84, Box OL24
Myrtle Point, OR 97458



Prosper Sub District
Rt 2 Box 1310
Bandon, OR 97411

Fern Netland

¢/o Martin Stone

STONE, TREW, & CYPHERS
PO Box 158

Coquille, OR 97423-5723

Vivian Brown
Route 1, Box 1026
Bandon, OR 97411

C2 Cattle Company
c/o David C. Moon
PO Box 82

Eugene, OR 97440

Ellen Mae Wilson
11836 Hwy 36
Mapleton OR 97453

Walter Allen Cram
Rt. 2 Box 2151
Bandon OR 97411

R74289

S73016

G12600

R80660

73169

G13171

/P

Valerie Lewis 4
Hearings Section Assistant



Before the Oregon Water Resources Department

In the Matter of the Water Right Applications S74319, S69576 |

S69576, S72982, S72558, S80706, S72394, S72247, S72215, | Notice of
S73349, R74289, S73016 G12600, R80660, S73169 and G13171 | Contested Case Hearing
for use of water in Columbia, Coos, Lane and Jackson Counties | and Direction for Filing

A consolidated contested case hearing on the above-listed applications will commence at
9:00 a.m., Tuesday, April 1, 1997, in Conference Room C of the Oregon Water Resources
Department in Salem, Oregon. The hearing will commence promptly and the parties should be
prepared to conclude by 4:00 p.m. at which time the hearing record will be closed. The hearing
will be conducted by Administrative Law Judge (ALJ) Weisha Mize, and will examine the
following issues:

For G12600, whether the proposed source of water (aquifer) is in hydraulic connection
with, and thus has the potential to substantially interfere with, Twomile Creek;

For G13171, whether the proposed source of water (aquifer) is in hydraulic connection
with, and thus has the potential to substantially interfere with, an unnamed drainage, tributary to
Sevenmile Creek;

For R80660, whether OAR Chapter 690 Division 33 or the Governor’s Coastal Salmon
Restoration Initiative applies;

For all applications, whether the conditions and restrictions of the Proposed Final Order,
based on the review and recommendations made by an interagency review team, are necessary to
further protect the public interest in fisheries and are supported by fact.

The agency’s file on each application will be proposed exhibits. Any objections to entry of a
file into the record should be raised at the hearing.

The Protestants and the Department are ordered to provide each other and the Administrative
Law Judge lists of any witnesses whom they propose to call, with a brief summary of anticipated
testimony, and copies of any exhibits that they propose to introduce, to be received no later
than March 3, 1997. Failure to deliver witness lists and copies of exhibits by that date may
result in exclusion of the proposed evidence.

Parties who elect to appear by teleconference speaker phone rather than in person must so notify
the Hearings Coordinator in writing, and provide a telephone number at which they can be
reached no later than March 3, 1997. Failure to appear at the hearing either in person or by
telephone will result in an order of default being entered against you.

Enclosed is a copy of STATEMENT OF PARTIES’ RIGHTS I CONTESTED CASE HEARINGS.

A

Date , 1996. NS him 2
Weisha Mize, AL




Certificate of Service

I certify that on @cjdﬂwv 3 ( , 1996, I hand-delivered a copy of this Order in a sealed envelope to the office of
Adam Sussman, Water Rights Division, WRD, 158 12th St. NE; Salem, OR 97310, and mailed, first-class postage prepaid, a
copy of this Order to:

Applicant Appl. #
Steve and Sue Minger S74319
58195 Adams Road

Vernonia, OR 97064

Dave Brooks S69576
DBA Brookhill Farms of Oregon

Route 1 Box 906

Bandon, OR 97411

Curtis McKinney S72982
Route 2, Box 2357
Bandon, OR 97411

Cut Creek Water Improvement Dist. S72558
Route 2, Box 2183
Bandon, OR 97411

Les Smith S80706
407 Carbonera Drive
Santa Cruz, CA 95060

Reorganized Church of Jesus Christ

of Latter Day Saints S72394
c/o Ronald S. Yockim, Attorney at Law

PO Box 2456

Roseburg, OR 97470

Thomas and Evelyn Coleman S72247
HC 85 Box 149B
Myrtle Point, OR 97458

Don and Renee Blom S72215
PO Box 265
Allegany, OR 97407

Herb Wheeler S73349
HC 84, Box OL24
Myrtle Point, OR 97458



Prosper Sub District
Rt2 Box 1310
Bandon, OR 97411

Fern Netland
¢/o Martin E. Stone

STONE, TREW, & CYPHERS

PO Box 158

Coquille, OR 97423-5723

Vivian Brown
Route 1, Box 1026
Bandon, OR 97411

C2 Cattle Company
c/o David C. Moon

PO Box 82

Eugene, OR 97440

Ellen Mae Wilson
11836 Hwy 36
Mapleton OR 97453

Walter Allen Cram
Rt. 2 Box 2151
Bandon OR 97411

R74289

S73016

G12600

R80660

73169

G13171

Sara?. Carter,
Hearings Section Coordinator
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Dear Protestant:

The purpose of this letter is two fold: 1. To inform you of your
scheduled contested case hearing regarding your water rights
application, and 2. To assure you of the desire of the Oregon Water
Resources Department’s continued interest in working with you to
resolve the protest.

Please see the attached information for the date of your hearing.
We have scheduled your hearing now because the Water Resources
Department has been directed by the legislature to do so before
October 31, 1996. This scheduling is not meant to create a
hardship for you and we will be glad work with you if this date is
not suitable.

It is not our desire to approach a hearing in an adversarial
manner. Hearings are available to resolve differences in a formal
setting where all information and points of view are laid before an
Administrative Law Judge. Sometimes hearings are the preferred way
to resolve a dispute and we gladly participate in this formal
process should that be necessary.

Please contact me as soon as possible so we may begin discussion
regarding your application and our findings. Please call me at 503-
378-3739 or 1-800-624-3199, ext. 262. If I am on the phone or away
from my desk please leave a message and I will return your call as
soon as possible.

Respectfully yours,

=

Adam Sussman
Program Analyst
Water Rights Division

cc: file

Commerce Building
158 12th Street N©
Salem, OR 97310- 10
(503) 378-3739

FAX (503) 378-8130



PROTEST TO PROPOSED FINAL ORDER

Application No. R - 74289 Applicant's Name: Prosper Sub District

Protestant's name: Marvin Manes, Chairman

Prosper Sub District

Address: Route 2, Box 1310

Bandon, Oregon 97411 Phone: (541) 347 - 3032

Interest in the Proposed Final Order:

I represent the members of the Prosper Sub District of the Bandon Cranberry Water Control

District.

How the Proposed Final Order will impair or be detrimental to our interest:

The Proposed Final Order places unrealistic limitations on the ability to store water in the
reservoir, reservoir metering requirements, increased construction and operation costs and does
not timely address the conditions of the secondary filing.

Describe how the Proposed Final Order is deficient or in error, and how to correct it:

The Proposed Final Order (PFO) is in error because of the following reasons:

1.

It does not address metering properly and describe the secondary filing:

The PFO requires a staff gage be installed to measure the reservoir height and quantity

stored. In addition, the PFO includes standard language requiring a meter or measuring
device that should be associated with the secondary filing, or application to appropriate
the storage.

A staff gage will be provided to measure the storage content and access will be provided
the Watermaster. When water is pumped to the place of use, totalizing meters will be
required on each pump delivering water to the place of use. The metering requirement
noted on the PFO should be on the secondary application and not on the reservoir PFO.

Correction: Either delete the metering requirement or add language to clarify that the
metering requirement applies to the pump systems which deliver water to the place of
use.

Storage is not allowed to begin until December 1:

It is not uncommon to have heavy rainfall during the month of November. It is
conceivable that sufficient rainfall will occur to fill the reservoir within 24 hours which
would exceed the capability of the outlet works currently under design. We agree not to
store water until the fall rains begin, however, the PFO should recognize the local
weather conditions.



Protest to Proposed Final Order
File No. R - 74289

In the Name of Prosper Sub District
August 20, 1996

Page 2

oK

Correction: Allow the storage of water from November 1 - March :
reservoir is located immediately above the tide waters of the Coquil
allowing initial fall storage in the reservoir when the first heavy rair
harm either the environment or prior rights.

The PFO requires fish passage and screening;:

Stephanie Birchfield and Reese Bender visited the site prior to the filing of this
application and determined that fish passage facilities would not be necessary. The PFO
does not recognize this. Fish screening should be required on pump intakes that deliver
water to the place of use and not on the reservoir. The screening requirement should be
on the secondary unless more specific.

Correction: Change the fish passage language to read:

"If a dam or artificial obstruction to fish passage in the channel of the

subject stream is constructed, the permittee shall contact the Oregon ¢ 514 L g?;
Department of Fish and Wildlife to determine if a fishway, or some . ~ " ,“55“3
means to pass fish, is required. If a fishway is required, it will be the

responsibility of the permittee to construct, operate and maintain the

fishway."

In addition, better describe the fish screening requirements for the reservoir or delete the
screening requirements and incorporate that requirement on the secondary.

The PFO should include a condition that prior to the diversion of any water for use, a
secondary application shall be filed with the Oregon Water Resources Department and
prior to construction of the dam, approved plans and specifications for the reservoir and
dam will need to be approved by the Department.

On July 16, 1996, the Department sent the Prosper Sub District a certified letter
requiring the two above mentioned items. By phone, it was determined that those items
will be required after the Department issues the final order. 1t is not prudent to incur the
expense of a final design and the cost of filing the secondary if a reservoir cannot be
constructed at the chosen site. It is our understanding the Mr. Hol"*“ay will send us a
letter noting that these two items will not be required prior to the ~ al order being
issued.

There is no statute or administrative rule that requires a secondary be filed with the
reservoir application.



Protest to Proposed Final Order
File No. R - 74289

In the Name of Prosper Sub District
August 20, 1996

Page 3

Correction: Add language noting that before construction may beg

specifications for the dam must be approved by the Department anc

any storage, a secondary application must be filed for use of the stC.cqv corcunnu winnn
the reservoir.

Cite any legal authority that supports your protest:

None cited.
Contested Case Hearing:

We desire to discuss this with a representative from the Department to resolve and clarify these
issues. If the issues cannot be resolved, we desire a contested case hearing after review of the
final order.

,W//Mwh{ Y _p2e ctpies

Marvin Manes
Chairman, Prosper Sub District



August 16, 1996

PROSPER SUB DISTRICT
RT 2 BOX 1310
BANDON, OREGON 97411

Dear Applicant;

On August 15, 1996 Mr. Youngquist asked the following question in
regards to application R-74289, "What is currently required for
application R-74289 to continue and receive a Final Order?"

To receive a Final Order but not a permit nothing more needs to be
submitted. A Final Order will be issued with the following
conditions:

1. Approved plans and specifications for the dam

2. Surface water application to appropriate the stored water
for Cranberry Operations.

3. Additional fees may be required.

If any further questions please feel free to contact me at 1-800-
624-3199 Ext. 454.

Sir

Gary Hollida,

STas

1
158 12th
Salem, C
(503) 378-3/39
FAX (503) 378-8

v

110
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How To Read the Listing

Applications are organized by Oregon’s
» asins, as listed below:

1-North Coast  8-Grande Ronde  15-Rogue
2-Willamette 9-Powder 16. Umpqua
3-Sandy 10-Malheur 17-S. Coast
4-Hood 11-Owyhee 18-Mid Coast
5-Deschutes 12-Malheur L. 19-Columbia
6-John Day 13-Goose/Summer 20-Snake
7-Umatilla 14-Klamath
G-12345] 2 | Dry Cr.>Rowe R.| 0.50 |C | IR} 40.00 1/c17:.995 SENE,SECTION 9,T165,R4W | W. Clinton... | PE( a
ri PN W WA N L yi el
Basi / | _— /
astn County of use; Applicant name
number Priority date Pz address
Amount
Irrigated Stage of Review:
. acres IR initial review
What it PFO proposed final
flows into order
The source Legal description of
Unit of measure: general area of use: Decision codes:
C ~cubic feet per second “Southeast quarter of 1 permit may be issuc s
. G - gallons per minute the Northeast re  sted by applicant
Application o0 toot quarter of Section 9, 2 permit may be issued with
G ’ ter Township 16 South, appropriate condit~ns
oo mzﬂ Iypeofuse  RangedWest' 3 permit unlikely t  issued
S - surface (e.g.: IR ~ irrigation;
I - instream see codes below)

Some commonly-used Type of Use abbreviations (for definitions, please consult Oregon
Administrative Rules Chapter 690, Division 11):

L

/Z]

ay} ur jusunredsq sa0ImMoOsay I9jeps UOSDID Ay} 0} INO SpeW YOI & IpN[dUl Ist
<

39J STy, NoA 0} pa[rewt I pnom noA 13pio [euy pasodoid yoes 105 91$ JO JuNC

2o

AG-agriculture GD-group domestic MU-municipal
CF,CH,CI,CR—cranberry uses GR-groundwater recharge NU-nursery use
CM-commercial GT-geothermal PA-pollution abatement
CS—campground IC-irrigation, primary & PW-power
DI-domestic, incl. lawn & supplemental QM-quasi-municipal
garden ID IL~irrigation with RC-recreation
DN-domestic, incl. Domestic or Livestock RW-road construction
non-commercial use, respectively ST-storage
DO-domestic IM-industrial, manufacturing SW-swimming
DS-domestic/stock IR~irrigation TC-temperature control
FI-fish IS-supplemental irrigation Wl-wildlife
FP-fire protection LV, LW-livestock/wildlife

FW-fish & wildlife

MI-mining
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WATER
RESOURCES
DEPARTMENT

CERTIFIED MAIL
Return Receipt Requested

JULY 16, 1996

PROSPER SUB DISTRICT
ROUTE 2 BOX 2500
BANDON, OR. 97411

RE: Application File # R-74289

Dear Applicant:

On July 16, 1996, a Proposed Final Order was sent from the
Department requesting additional information necessary to complete
your application for water use. As of today, these items have not
been received:

> A secondary application will need to be submitted to
appropriate the additional water to be stored under this
application for Cranberry Operations. Also, approved

plans and specifications for the reservoir and dam have
not yet been approved and no permit will be issued until
such is provided.

Please submit these items by August 30, 1996. If we do not receive
the items requested above by this time, we may reject your
application consistent with ORS 537.153. If your application is
rejected, any fees submitted in excess of the examination fee will
be refunded; however, the examination fee is non-refundable and
will not be returned. In addition, the priority date associated
with your application will be lost.

Should you have any questions regarding your application or the
required materials listed above, or if you need to request an
extension of time, please call me personally at 1-800-624-3199,
extension 454. ,

Sincerely,

/3 g

Gary Holliday
Water Right Specialist

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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Fish District._Coos/Coquille WAB# .

Application # R — 7.“2 6 vl Applicant Name Prosper Sub D/S/‘//'(/?L
Date: March 27,1996

AREA

O Source Watershed

" O Senior instrcam water right application to junior out-of-stream application

O No water availability information
INFORMATION/CONDITIONS

1.-Are there water quality concerns related to salmon/steelhead/trout? Y @
Should the application be denied? Y N
Should the application be restricted? Y N

Jan |Feb |[Mar | Apr {May |Jun |June |Jul | Aug |Sep |Sep Oct | Nov | Dec
1-15 | 16-30 - 1-15 | 16-30

2. Are there adequate flows to protect salmon/; ead/trout? Y (D
Should the application be denied? Y

Should the application be restricted? N ~6-Based-onrwater availabitity-
Jan |Feb |Mar |Apr | May [Jun JJune |Jul | Aug | Sep | Sep Oct | Nov | Dec
) 1-15 | 1630 1-15 | 1630
x o [ava Fiod KV
fKnowl m7ICd7 TSN PNat , warer no 4(/4 ,/4b/¢
3. Domestic 5 pport ié u(g;&/ “use and ‘M-e. lj:asfrcqf—; hdbv:—f":ﬂ“
gomancmebecondxuonedtohmnan ion? Y N 0O Based on water availability

h Screening and Passage

A. Requires fish screening and passage, with ODFW certification (applications > 0.5 cfs).
B. Requires fish screening and passage, without ODFW certification (applications < 0.5 cf5).
C. Nodamorobstmcuonwl a fishway.

udv'ea/

~— Ser qu’
5. Misoelﬁﬁeous 7 ‘—’_

—_ A. Reservoir Filling
- B. Water Quality Permits
— C. Return Flow "

D. Time Limited Water Right . N
X E Other ___ Q'QSC?VVOI"' Sréfc Iﬂ/(
6. Measurement and Reporting
— A Small diversions (<0.1 cfs or <92 ac/ft. may/may)
_ B. Medium diversions (0.1 cfs or>9.2 and <1.5 cfs or <100 ac/ft. shall/may)
. C. Large diversiops (1.5 cfs or >100 ac/ft. shall/shall)

T. ToTamll21 /\rj
FINDINGS

0 Permit is proposed for denial prior to interagency team review for fishery concerns.
0 Deny permit due to fishery concemns, except for

_ A, Domestic (which may be lmuted to human consumption, see above)
_ B. Livestock
_ C. Unless water is from storage

G Do not condition further due to fishery concems.

XCondition pemﬁt due to fishery concems listed above. b






Application R-74289
COPY CHECK-OFF SHEET FOR ) FINAL ORDERS

CC: FILE # R-74289-

,/
WATERMASTER # 19 7/ -

-
REGIONAL MANAGER: SOUTHWEST C.
ODF&W - Coos County:
CWRE (if agent): JAMES F GOSSON - #054
e
DEQ

OTHER STATE AGENCY IF NECESSARY:

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

97411

! BO
H.R. AND IRENE AMOS

e

BANDON, OR.

L

——

Il| %

—

i
1
fo

CASEWORKER : GH
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(7) The waters of Pony Creck above lower Pony Creek Dam and Ferry and Geiger Creeks
above the Ferry Creek - Geiger Creek confluence are classified for municipal use.

(8) ind ground water v~~~ - * -~ classified for domestic, livestock,

mur__ . econtrol, irrigatior 1ning, power development,
recreation, wildlife and fish life uses.

(9)  Applications for the use of water for any purposes contrary to classifications specified in the |
basin program shall not be accepted or granted except as provided by law. The Director shall :
notify the Board and other interested individuals or agencies of the intent to accept an application

for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use

will not have a significant impact on any other water use as provided in sections (1) through (8) of

OAR 690-517-001 and in 690-517-002 through 690-517-003.

(10) The planning, construction and operation of any structures or works for the utilization of
water in accordance with the aforementioned classifications are to conform with the applicable
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple-
purpose concept.

f{ Reservations

690-517-002

Water in the amounts specified is reserved in the following streams for municipal use:
v (1) Chetco River - three cfé, downstream from the confluence with the North Fork Chetco River
v'(2) - Winchuck River - one cfs, downstream from the confluence with Bear Creek

Minimum Perennial Streamflows

690-517-003

(1)  For the purpose of maintaining a minimum perennial streamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the
streams and tributaries listed in Table 1 when flows are below the specified levels.

(2) The Water Policy Review Board requests the opportunity to review applications for an
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put,
such as fish hatcheries, hydroelectric facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board‘s minimum flow regime or the public interest.
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the
stream system on which any minimum streamflow has been established. Permitting procedures
and water use regulation should reflect that objective as far as possible under the law. The Board
solicits the advice or complaints of any party who is aware that the objectives are not being met.

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated
May 22, 1964 (Table 3), shall remain in full force and effect except as follows:

(@) The minimum perennial streamflow for the Elk River above U.S. Highway 101
crossing (45 cfs) is rescinded.



OREGON W/....R RESOURCES DEPARTMENT
ADMINISTRATIVE RULES
CHAPTER 690
DIVISION 517
SOUTH COAST BASIN PROGRAM

Classifications
90-517-001 7

(1) Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32,
33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14, 15, 16, 17, 20, 21, 22,
27, 28, 29, 31, 32, 33 and 34 of Township 24 South, Range 13 West; and 3, 4, 5 and 6 of
Townstnp 25 South, Range 13 West, bounded on the north by Teamile Q'eck. on the west by the
Pacific Ocean, on the south by Coos Bay and on the east by Highway 101 are hereby classified for
single or group domestic, livestock, irrigation of lawns and noncommercial gardens not exceeding

onc-half acre in area and any single industrial or commercial use not exceeding 5,000 gallons per
day.

) The waters of the following lakes are classified only for domestic, livestock, municipal,
wrrigation of lawns and noncommerzcial gardens not exceeding one-half acre in area and in-lake use
for recreation, fish lifc and wildlife. The Director of the Water Resources Department may place

specific limits on municipal appropriations from the lakes or require ouﬂet control structures to
protect recreation, fish life and wxldhfe uses:

(a) Bradley Lake 400
“®) EelLake c\ol0
“(c)  Garrison Lake oo

(3)  All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and in-lake use for recreation, fish
fea |wildlife.

(45 Waters of the followmg streams and all tributaries are classified only for domestic and
- livestock uses, lrngauon of lawns and noncommercial gardens not exceeding one-half acre m area,
fire control and instream use for recreation, fish life and wildlife.

v (a) Glenn Creek (tributary to the East Fork Millicoma River) o702
/ (b) Brush Creek 2500

‘/(5) The waters of the Middle Fork of the Coquille River and tributaries upstream from the
nfluence with Holmes Creek are classified only for domestic, livestock and irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and instream use for recreation,
sh1 :and wildlife during the period from-July 1 to September 30 of every year. Water stored
between October 1 and June 30 may be used at any time for purposes specified in section (8). ¢4/ 740

v (6) The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not
exceeding one-half acre in area and instream use for recreation, fish life and wildlife. <ovesz3/c 4 <%/3127

Adopted May 22, 1964. Amended May 20, 1977; January 12, 1979; April 1, 1980; May8 1981 and
September 25, 1984.



Page 1 of Water Availability Tables

Bagin: SOUTH COAST
Water Availability Subbasin: 1600000000000000 (and Nested Subbasins)
Time:

1600000000000000

Total Pages: 1
WATER AVAILABILITY TABLE

Exceedance Level: 50
11:48

Date: 01/26/1996

W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

YES YES YES YES YES YES YES YES

STREAM NAMES

Basin: SOUTH COAST

Water Availability Subbasin: 1600000000000000 (and Nested Subbasins)

Time: 11:48 Date: 01/26/1996
WAB # Stream Name Tributary to
1600000000000000 COQUILLE R PACIFIC OCEAN
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 1600000000000000
Basin: SOUTH COAST
Exceedance Level: 50
Time: 11:48 Date: 01/26/1996
Month Limiting Stream Name Water Net Wi .er
Subbasin Available? Availavle
1 1600000000000000 COQUILLE R YES 4750
2 1600000000000000 COQUILLE R YES 5240
3 1600000000000000 COQUILLE R YES 4830.0
4 1600000000000000 COQUILLE R YES 2240.0
5 1600000000000000 COQUILLE R YES 811.0
6 1600000000000000 COQUILLE R YES 367.0
7 1600000000000000 COQUILLE R YES 125.0
8 1600000000000000 COQUILLE R NO -1 5
9 1600000000000000 COQUILLE R YES 9.3
10 1600000000000000 COQUILLE R NO -208.0
11 1600000000000000 COQUILLE R YES 1500 N
12 1600000000000000 COQUILLE R YES 4610 )
Stor 1600000000000000 COQUILLE R YES 1450000.J

-



je 1 of Details of the Water Availability Calculations Total Pages:
DETAILED REPORT ON WATER AVAILABILITY
Basin: SOUTH COAST
Stream: COQUILLE R > PACIFIC OCEAN
Water Availability Subbasin: 1600000000000000
Exceedance Level: 50
Time: 11:48 Date: 01/26/1996
Month| Natural |CU + Stor| Net Min. |CU + Stor| Net Min.|Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 5140.00 20.00 5120.00 12.50 5110.00 360.00 4750.00
2 5610.00 20.00 5590.00 13.60 5580.00 340.00 5240.00
3 51390.00 10.00 5180.00 11.70 5170.00 340.00 4830.00
4 2610.00 20.00 2590.00 9.88 2580.00 340.00 2240.00
5 1190.00 30.00 1160.00 8.61 1151.00 340.00 811.00
6 625.00 52.00 573.00 5.79 567.00 200.00 367.00
7 275.00 73.00 202.00 5.85 196.00 71.00 125.00
8 134.00 62.10 71.90 2.35 69.55 71.00 -1.45
9 117.00 34 .80 82.20 1.90 80.30 71.00 9.30
10 187.00 15.00 172.00 0.14 172.00 380.00 -208.00
11 2290.00 10.00 2280.00 2.68 2280.00 380.00 1900.00
12 5000.00 20.00 4980.00 11.00 4970.00 360.00 4610.00
Stor 1700000 22000 1680000 5160 1670000 195000 1490000
DETAILED REPORT OF ISWRs
Basin: SOUTH COAST
Stream: COQUILLE R > PACIFIC OCEAN
Water Availability Subbasin: 1600000000000000
Time: 11:48 Date: 01/26/1996
————————————————————————————————————— ISWRS-----=---cm e m e e e m - - -~
APP # 384A 0 0 0 RESULTAN"
STATUS: Cert
1 360.0 0.0 0.0 0.0 0.0 360.0 C
2 340.0 0.0 0.0 0.0 0.0 340.0 C
3 340.0 0.0 0.0 0.0 0.0 340.0 C
4 340.0 0.0 0.0 0.0 0.0 340.0 C
5 340.0 0.0 0.0 0.0 0.0 340.0 C
6 200.0 0.0 0.0 0.0 0.0 200.0 C
7 71.0 0.0 0.0 0.0 0.0 71.0 «
8 71.0 0.0 0.0 0.0 0.0 71.0
9 71.0 0.0 0.0 0.0 0.0 71.0 ¢
10 380.0 0.0 0.0 0.0 0.0 380.0 C
11 380.0 0.0 0.0 0.0 0.0 380.0 C
12 360.0 0.0 0.0 0.0 0.0 360.0 C

2
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_ 1

COMPLETENESS DETERMINATION CHECKLIST

Application # Review Date Reviewer
Initials

A checkmark?l) indicatae that ¢ha Kam ie in~~mplete or defective.

Examination fees.

2. -Name and address ui uic appuscaiiy, aiiu uue it aPLuvanse.

3.~

4.

7.

8.

Source of water.

. Use of water.
5.~
6.~

Amount of water. '

Location & description of delivery system.

Name(s) and address(es) of the owners of any lands involved, but not owned by
the applicant.

A statement declaring the existence of written authorization or easement
permitting access to lands involved, but not owned by the applicant.

9. > Proposed dates of beginning and completion of construction, and complete

10.
1".

12

13.

14.

application of water.

If for municipal use, the present population to be served and expected future
water requirements.

if for mining use, the type of mines and methods of supplying & utilizing the

water. '

If for a reservoir:

_____ . The height of the dam and the storage capacity.
. The area submerged and the maximum depth.

_____ ‘The construction method (earthfill, concrete, flashboard, etc.).

A description of the outlet conduit and spillway.

If for groundwater, the horizontal distance from the well to the nearest surface

water source (if within one mile), and the difference in land surface elevation

between the...

if the appllcatlon was made under HB 2107:

__ Name and address of each adjacent property owner and venﬁcatlon that
each owner has been mailed a copy of the completed notice.

A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.

The number of reservoirs per application is appropnate as per OAR 690-
11-049 (3)(b)

15.» An oath that the application information is true and correct.
16. »The signature of the applicant(s).

17.

A satisfactory map of the propesed POD & POU.

18.¥ A Land Use Information Form or receipt signed by appropriate planning official.



Oregon

JANUARY 29, 1996 WATER
RESOURCES

DEPARTMENT

PROSPER SUB DISTRICT
RT 2 BOX 1310
BANDON, OREGON 97411

Reference: File R-74289

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the potential limitations to your
proposed use of water and to describe some of your options. Based
on the information you have supplied, the Water Resources
Department has reached the following conclusions:

Initial Review Determinations:

1. Your application is complete and not defective.
2. The proposed use is not prohibited by law or rule.
3. The use of water for STORAGE FOR CRANBERRY USE AND

SUPPLEMENTAL CRANBERRY USE is allowed under OAR 517, the South
Coast Basin Program.

4. The storage of 200.0 ACRE-FEET from Simpson Creek for
Cranberry Use is not available August 1 through October 31.

5. Plans and Specifications need to be submitted before a permit
is issued.

Summary of Initial Determinations

The use of 200.0 acre-feet for Storage £from Simpson Creel
November 1 through July 31 of each year may be allowed.

6
1¢

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



R.
J 29, 1996
P:

ecause of the Departments determination, your application can be
moved to the next phase of the water rights application review

rocess. However, due to #4 above your application will likely be
limited as summarized above.

Please reference the application number when sending any
correspondence regarding the conclusions of this initial review.
Comments received within the comment per »>d, will be evaluated at
the next phase of the process.

At this time, you must decide whether to proceed or to withdraw
your application as described below.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
rec ive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
EBRUARY 12, 1996. For your convenience you may use the enclosed
"S" P PROCESSING" form.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to
notify the Department. Your application will automatically be
placed on the Department’s Public Notice to allow others the
¢ portunity to comment. After the comment period the Department
will complete a public interest review and issue a proposed final
o1 r.

If A Permit TIs Isstr--_ It Will TLikely Include The >llowing
Condit*-~r~-.

1. You may be required to measure the amount of water used and
report that use annually.

2. You may be required to install fish screens at the diversion
to meet Oregon Department of Fish and Wildlife specifications
for adequate protection of aquatic life.

3. The priority date for this application is July 11, 1994.

Wi ING: This initial review dcoes not attempt to address various
pt ic interest issues such as sensitive or endangered £fish
Sy ies. These issues will be addressed as the Department reviews
public comments and prepares a proposed final order. You should be
aware that, if significant public interest issues are found to
exist, such a finding could have an impact on the eventual outcome
of your application.



e’

R-74289
January 29, 1996
Page 3

If vou have anvy gquestions:

Feel free to call me at (503) 378-8455 ext. 454 or 1 (800) 624-3199
if you have any questions. Please have your application number
available if you call.

Sincerely,

Hoy A

Gary Holliday
Initial Reviewer

cc: Regional Manager, Watermaster, Water Availability
Section, Ron Yockim, Paul R Kent
enclosures: Flow Chart of Water Right Process

Stop Processing Form

17 - WAB 1600
POU 16800






August 19, 1994 g;

WATER

o RESOURCES
Prosper Water Control District

of the Bandon Water Control District DEPARTMENT
c/o Marvin Manes
Route 2, Box 1310

RE: Proposed Amos Reservoir Enlargement
Application R-74289

Gentlemen:

The Application For A Permit To Construct A Reservoir you submitted
for the referenced project located in Section 19, T28S, R143W, Coos
county has been forwarded to Dam Safety for our review. Based on
our cursory review of your application and other information in your
file it would appear that the proposed dam and reservoir enlargement
will exceed 9.9 feet height and 9.2 acre-feet capacity. The
significance of these values is explained below:

Oregon law stipulates all dams and reservoirs exceeding the
statutory limits of 9.9 feet height and 9.2 acre-feet storage
capacity be designed by an engineer licensed to practice in
Oregon. Accordingly, it 1is necessary that plans and
specifications be submitted to the Water Resources Dam Safety
Engineer for review and approval prior to beginning issuance of
a permit to store water. (Dams and reservoirs of lesser size
do not require an engineered design unless their location is
such that downstream life and property would be damaged in the
event of sudden failure).

The information included with your application is sufficient to
begin the technical review process. However, no permits will be
issued until an engineered dam design, prepared and stamped by an
engineer licensed in Oregon, has been submitted to the Oregon Water
Resources Dam Safety program for review and approval. Please be
advised that authorization for storage of water can not be granted
until a complete set of plans and specifications for the proposed
project have been reviewed and approved by the Oregon Water
Resources Department.

At this time, a conceptual design consisting of a topographic
vicinity map indicating the proposed dam location, the extent of the
area inundated by the reservoir, and a typical embankment cross-
section may be submitted. This type of information can oftenti
help the case worker complete the technical review without
additional questions or added delay. The technical review

will summarize water availability, list all protests to your
request for a water right, and give a better indication ~¢ L
whether issuance of a permit is likely to occur. Commerce Bu

158 12th Stree. . ._
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130




If the results of the technical review are favorable, and you choose
to continue with t! project, the fin:~ set of drawings shoul = }
drafted on mylar or similar quality reproducible stock. The
r¢« roducible drawings and two (2) sets of blueline prints, together
with two (2) sets of specifications and one (1) set of supporting
calculations should be sent to the Dam Safety Section at the address
listed on this 1letterhead. One set of approved bluelines and
specifications will be returned for use during construction when and
if the permit is issued; the others will remain here for public
record.

Thank you for your cooperation. I have enclosed for your
information a copy of a reduced set of drawings typical of the final
lans that are submitted for our review and approval, together with
a checklist we use for design review of proposed dams and
reservoirs. Should you have any questions, or if we can be of
assistance in any other way, please do not hesitate to let me know.

Very Truly Yours,

Jc n A. Falk
am Safety Engineer

cc: Dwight French - Water Rights

enclosure



COMMENT FORM
Please list below the Application Number of the water use application(s) that are of interest to you. When

the technical evaluation is completed a report of the technical review of these applications will be
delivered to you.

Application

Send to:

Please include specific comments or concerns. Use additional sheets if necessary.

Return to:
Oregon Water Resources Department
158 12th ST NE
Salem, Oregon 97310

This Comment corresponds to the JUL/20/1994 Public Notice.
































