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BEFORE THE STATE ENGINEER OF OREGON
Grant County

IN THE MATTER OF THE APPLICATION )

OF FLOYD HABBE FOR THE APPROVAL ) ~ ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 2353
OF WATER FROM JOHN DAY RIVER )

On March 30, 1970, Floyd Habbe filed an application in the
office af the State Engineer for the approvel of a change in point of
diversion of water from John Day River, pursuant to the provisions of
ORS 540.510 to 540.530.

Certificate of water right issued to Blue Mauntain Ditch
Company and recorded at page 24504, Volume 17, State Record of Water
Right Certificates, confimed a right to the use of not to exceed
10.5 cubic feet per second of water from John Day Rivaer for the irri-
gation of, esmong other lands, 4.4 acres in SWk SwW and 10.9 acres in
SEW SWK, Saection 21, Tawnship 13 South, Range 29 East, W.M., with a
date of priority of October 23, 1916. These lands are irrigated by
means of the Blus Mauntain Ditch from a point of diversion located
565 feet north and 2320 feet west from the EW corner of Section 29
being within the SWK NEX, Section 29, Township 13 Scuth, Range 30
tast, W.M.

The applicant herein, owner of the lands above described,
proposes to irrigate these lands from a point of diversion to be
located 670 feet north and 1300 feet west from the Sk corner of Sec-
tion 21 being within the SE% SW¥ of Section 21, Township 13 South,
Range 29 East, W.M.

Notice of tha filing of the application was given by publi-
cation setting forth a time and place certain for hearing objections
to the proposed change in point of diversion of water, if any there

were, namely: at the county courthouse in Canyon City, Oregon, on
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June 10, 1970, at 9:30 a.m. The notice was published in the Blue

Mountain Eagle, a newspaper printed and having general circulation

in Grant County, Oregon, for a period of three weeks in the issues
of April 16, 23, and 30, 1970. The date set for hearing in said
notice was not less than thirty days after the last publication of
the notice.

Mr. Howard Daggett, Watermaster of District No. &, has
filed a report to the effect that the proposed change in point of
diversion may be made without injury to existing rights.

No obJjections having been filed and it appearing that the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed
change in point of diversion of water from John Day River, to-wit:

From a point located 565 feet north and 2320

feet west from the EX corner of Sectlion 29

being within the SWX NEW of Section 29, Town-

ship 13 South, Range 30 East, W.M.

To a point to be located 670 feet north and

1300 feet west from the S% corner of Section

21 being within the SE% SWY of Section 21,

Township 13 South, Range 29 East, W.M.
for the irrigation of 4.4 acres in SWX SWX and 10.9 acres in SEW Sk,
Section 21, Township 13 South, Range 29 East, W.M., with a date of pri-
ority of October 23, 1916, is approved.

It is FURTHER ORDERED that the construction work shall be
completed and the change in paint of diversion of water made on or
before October 1, 1971.

It is FURTHER ORDERED that the gquantity of water diverted
at the new point of diversion shall not exceed the guantity of water
available at the old point of diversion and shall not exceed 0.19

cubic foot per second.

It is FURTHER ORDERED that the following provisions shall
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be carried out prior to the diverting of water at the new point of

diversion as herein confirmed.

That the diversion works shall include an in-1line
flow meter, a8 weir, or other suitable device for
measuring the water to which the applicant is en-
titled.

That the type and plans of the measuring device be
approved by the watemaster before the beginning of
construction work and that the weir or measuring
device bs installed under the general supervision
of said watermaster.

The right to appropriate 0.19 cubic foot per second of water
for the irrigation of 14.8 acres was canceled by an order of the State
Engineer entered November 18, 1963. This order canceled the certificate
recorded at page 24504, State Record of Water Right Certificates and
provided for issuance of a new certificate for the remainder of the
right not canceled.

It is FURTHER DRDERED that upon receipt of praof satisfactory
to the State Engineer of completion of the authorized change in paint
of diversion, a new certificate shall be issued to Blue Mountain Ditch
Company confimming the change in point of diversion and covering the
balance of the lands not involved in this proceeding including prior
changes.

Dated at Salem, Oregon, this 29% day of .January, 1971.

PR S A A

CHRIS L. WHEELER
State Engineer
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STATE OF OREGON A

COUNTY OF GRANT = - Ay
Y

CERTIFICATE OF WATER RIGHT

This I3 TWo Certifp, That  BLUE HOUNTAIN DITCH COMPANY

of ¥t., Vernon ,Stateof Oregen , has made proaf

to e satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
John Day River

a tributary of Columbia River for the purpose df
irrigation .of’ > » 2CI'OS ,
under Permit No. 3163 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from  October 23, 1916, |
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
285 cublic feet per second, |

T

§53

or its equivalent in case of 'rotatton, measured at the point of diversion from the stream.
The point of dipersion is located in the SW: NE}, Section 29, Towmship 1 South, Range 30

East, WM, SWSW;SESW. Sec 2/ NENW Sec 26 TIBSRZIE wwhi Bopce Litel — 527°

,»l:r 1817 frum //Ic. W/4 50/-&‘2//’ & EO A/;‘ 75 }‘V'f',}(u; f‘/rg, J,/,tfor Se o 2/ 74(,}’
34»; I A e Yhe 2T e mzé" Swrég Secl2? 7“/3’5 R 3we verin, Blue Alog i da i .Dw/z-//

Jé( a?nouig‘, o? wateﬁzsea for u"mgaéon togeiﬁler wzth the amount secured under any othet
right exzstmg for the same lands, shall be limited to one-eightieth of one cubdic foot per second
peracre, or its equivalent for each acre irrigated and shall be limited to a i

diversion of not to exceed 1 acre foot per acre for each acre irrigated during
any month prior to July 1, and thereafter 3/4 of one acre foot per acre for each

acre irrigated and shall be further limited to a total diversioa of not to e.xceéd

5 acre feet per acre for each acre irrigated during the irrigation season from |

April 1 to Septexber 30 of each year,

and shali
conform to such reasonable rotation system as may be ordered by the proper state officer. i
A description of the place of use under the 'rzghtthereby confirmed, and to which such right is
appurtenant, is as follows: 8.5 acres NE; sw 25 Div,
. ’ ! 1.2 acres SE“ Sw., —>/ ek p; .yf,z.u's,-”
36.2 acres NEi SEL ,"
32.2 acres NW: SEL \
34.3 acres SW E-Zj :/
36.6 acres SEL SE: ) _
Section 20 . idvwbwmde
’ 2 * CBNEEETD /et
-2l 3078 acres SiH sx-.% Ganesrer2woTe>
12,5 acres S:‘;— Swi
9.0 acres SW- Sz.«'
Section 2’1
6.2 acres NE: NEL
16.0 acres I\“A- el
Section 25
27.2 acres NEi NE%
2.0 acres N~ N&-
. 36.1 acres _S‘nﬁ1 I’E’“ o
20.6 acres SE: NEL o
0.5 acres NE%; \3,35_ oS \\ 3
4"'7 °\ W
37.8 acres ow—~ Wi — \‘.Q ot
35.0 acres SW‘ IW‘ — Lfae
28.3 aeres NE’ Sw’ !
36.6 acres L’W“ sw~-—1
0.9 acres SW- SW_ |
6.0 acres I‘M{- SE}
Section 26
. N T

P;z r#Cancelled-sp. or Rec. Vdf .
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1
5

cwi

9*-—-645&'5{-@. 3}1 '28-1' acres
M*‘M% 37.4 acres

8.3 acres
31.8 acres
36.9 acres
31.2 acres

SEL
Swi
SE
'\IEl
NA-

i . 9.1 acres NE
I 28,3 acres Nwi

31.0 acres NE:
21.8 acres W

. ’ - Section 28
! L , 20,0 acres NE%
: 2 O acres X\W“’

) Township 13 South, Ranve

i : . , 0.1 acres Mn,
' 24,1 acres S»“,

6.6 acres SE:

Ty NE’{I‘—W

NWE-

"Bection 29

NES——]

NWE-
51:'.1..,....

NE:
NES
Nwi
Wt

e
Nn@‘
NE —

29 East,

N —
Nb 1k
1\M“

| 0l P of DW. SpOv Vel p

st — .
Section 27 o k

—)- CA.H- odf D;v.‘s,hor M/.l3 ”93 o | ;

358 .

Wl

7.8 acres
15.3 acres

14,7 acres
~ 6.7 acres

1.4 acres S

Section 29

NEF NE}
Mv% NEZ
SWy NE}
NE:

SE; y
Nwg

NEL

Section 30
Township -13 South, Range 30 East, W.M.

e D e - o

T s Ger/f{;;o;é o/JZ'/'/ “bes 71’/52//00//0” a/’//e wr A 24l
,[/)'rmea/ 4y FHoe Jorior C’e/ﬁ/‘fﬁvé vecorabe/ o 7. page ZLSOL 16/
Sewee, NO7 canceted by S provisians of orders of Ao WEL
eﬂ74/‘ec/ MNovess bey /8 /%3 awd Jore 30 1969 2s ae// os 74 corr”
c éM;er lr? ,pa//f74 o / 04‘%/:/ ~0,7 a//xa/ezo/ é¢ c?/z«/e/cr a/ //e
errvared Decewsber 13 194 L 7 bex 29 /963, awd Swvary 2

The jSsroasce a/ s /w.:za/w; cor/ 7/6'07{ Gles /m/
/4//7’

use herein described.

WITNESS the signature of the State Engineer, affixed

this dayof

Ll

LEWIS A, SZANLEY
‘ State Engineer

' Recorded in State Record of Water Right C
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BEFORE THE STATE ENGINEER OF OREGON

Grant County

1 8-328
IN THE MATTER OF
THE CANCELATION
OP WATER RIGHTS ORDER

On June 23, 1969, John E. McCaige submitted an affidavit that he
is the owner of the NW4 NWé, Section 26 and the SW¢ NE, Section 27, Town-
ship 13 South, Range 29 East, W.M.,, and the water rights appurtenant
thereto, that he has abandoned any and all interest in and to said water
rights and requests the same be canceled.

The water rights in question are:

(a) for the use of not to exceed 0.55 cubic foot per second of
the waters of John Day River, tributary of Columbia River, for irrigation
of 24,0 acres in NWi Nwi, Secfion 26 and 20.0 acres in SW¥ NE, Section
27, Township 13 South, Range 29 East, W.M., with a date of priority of
October 23, 1916, and is evidenced by certificate of water right issued
in the name of Blue Mountain Ditch Company and recorded at page 24504,
Volume 17, State Record of Water Right Certificatesy

(v) for the use of not to exceed 0,55 cubic foot per second of
the waters of John Day River, tributary of Columbia River, for supplemental
irrigation of 24,0 acres in Nt NWi, Section 26 and 20,0 acres in SWi NEK,
Section 27, Township 13 South, Range 29 East, W.M., with a date of priority
of April 18, 1963, and is evidenced by certificate of water right issued in
the name of John E. McCaige and recorded at page 35602, Volume 27, State
Record of Water Right Certificates.

That part of the water right described in paragraph (a) above,
for the use of not to exceed 9.76 cubic feet of the waters of John Day

River, tributary of Columbia River, for irrigation of:

328




31.2 acres in NW4 SE4
Section 27

9,1 acres in NE NE4

28.3% acres in NWi NEW

© .31,0 acres in NE} NWi

21.8 acres in NV NWé
Section 28

10.0 acres in NEW NEW

2,0 acres in NWi NEK

Township

8.5 acres in NE4 SWi
1.2 acres in SE/ SW
36,2 acres in NE4 SEK
32.2 acres in NW4 SE4
24,3 acres in SWL SEY
36,6 acres in SE}: SE}
Section 20

21.6 acres in SWY SW{

12.5 acres in SEX SW4

9,0 acres in SW/, SEX
Section 21

6.2 acres in NEL NEK
16,0 acres in NW NEY
Section 25

27.2 acres in NE/ NEK
2.0 acres in Nw/i NEK
36.1 acres in SWi NEK
20.6 acres in SEY NEA
0.5 acre in NE4 NW4
37.8 acres in SW NW#é
35,0 acres in SE¥ NW
28.3% acres in NEY SWk
36,6 acres in NW/i Swé
0.9 acre in SW4 SWA
6.0 acres in NW/i SE4
Section 26

8.1 acres in SWi NEY
37.4 acres in SE4 NEK
8.3 acres in SwWi NWi
31.8 acres in SEY NW/
36,9 acres in

g
g

Section 29
13 South, Range 29 East, W.M.,

0.1 acre in NWi Nwk

24,1 acres in SW4 NW

6.6 acres in SEW NWi
Section 29

. 7.8 acres in N} NE}

19.3 acres in NW4 NEW
1.4 acres in SWk NEY
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14,7 acres in SE} NE4
6.7 acres in NE4 NwW4
Section 30

Township 13 South, Range 30 East, W.M.,
vith a date of priority of October 23, 1916, as evidenced by certificate |
of water right recorded at page 24504, Volume 17, State Record of Water
Right Certificates, is not in question in these proceedings;

And that part of the water right described in paragraph (b)
above, for the use of not to exceed 3.19 cubic feet per second, being
0.2% cubiec foot per second for primary irrigation and 2.96 cubic feet

per second for supplemental irrigation of the waters of John Day River,

tributary of Columbia River for:

Supplemental Primary |
0.5 acre NE4 NW/ J
25.8 acres SW, NW4,
34,0 acres SE) NW |
24,6 acres 1.4 acres NE/ SwWi
35.4 acres 2.4 acres Nwé SW4 ‘
0.9 acre 2.7 acres SW4 SW
Section 26
6.7 acres Sw¢4 NEW
35.8 acres SE/ NEW |
36.0 acres 0.6 acre NE} SE} |
27.2 acres Nwi SEA j
2.0 acres SE/ SEW
Section 27

Township 13 South, Range 29 East, W.M.,
wvith a date of priority of April 18, 1963, as evidenced by certificate of |

water right recorded at page 35802, Volume 27, State Record of Water Right

Certificates, is not in question in these proceedings.

ORS 540.621 provides that: " Whenever the owner of a perfected
and developed water right certifies under oath to the State Engineer that
the water right has been abandoned by him and that he desires cancelation
thereof, the State Engineer shall enter an order canceling the water right."
NOW, THEREFOEE, it is hereby ORDERED that the right for the use

of not to exceed 0.55 cubic foot per second of the waters of John Day River,
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tributary of Columbia River, for irrigation of 24,0 acres in NWj Nw4,
Section 26 and 20.0 acres in SW/4 NEK, Section 27, Township 13 South, Range
29 East, W.M., with a date of priority of October 23, 1916, as evidenced
by certificate of water right recorded at page 24504, Volume 17, State
Record of Water Right Certificates, is canceled.

It is FURTHER ORDERED that the right for the use of not to exceed
0.55 cubic foot per second of the waters of John Day River, tributary of
Columbia River, for supplemental irrigation of 24.0 acres in NW4 Nwk,
Section 26 and 20.0 acres in SW/ NEW, Section 27, Township 13 South, Range
29 East, WM., with a date of priority of April 18, 1963, is canceled.

It 1s FURTHER ORDERED that certificate of water right recorded
at page 35802, Volume 27, State Record of Water Right Certificates, is
canceled, and in lieu thereof a certificate be issued to John E. McCaige
covering that part of the water right not in question, which is for the use
of not Fo exceed 3.19 cubic feet per second of the waters of John Day River,
tributary of Columbia River, being 0.23 cubic foot per second for primary

irrigation and 2.96 cubic feet per second for supplemental irrigation of:

Supplemental Primary
0.5 acre NEY,

35.8 acres SWi N4
34,0 acres SEW NW4
24,6 acres 1.4 acres NE/. SW4
35.4 acres 2.4 acres NW SWh
0.9 acre 2.7 acres 4 SW

Section 26
6.7 acres SW. NEW
35,8 acres SEX. NEX.
36.0 acres 0.6 acre NEX, SE}:
27.2 acres NWé. SEK
2,0 acres SEW SE}:

Section 27

Township 13 South, Range 29 East, W.M.,
with a date of priority of April 18, 1963,
Dated at Salem, Oregon, this 30th day of June, 1969.

P )
DA G I
CHRIS L. WHEELER
State Engineer
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BEFORE THE STATE ENGINEER OF OREGON
Grant County 13-27%

IN THE MATTER OF THE )
PARTIAL CANCELATION OF
A VATER RIGHT IN THE NAME

Io
i
[ =]
it
i

On March 11, 1963 Mr. Charles A, Lowrey submitted a sworn

statement that he is the legal owner of a certain water right and of the ‘}
|
following described lands to which the right is appurtenants }
|
Beginning at the northwest corner of Section 21, Township 13 J
South, Range 29 East; thence east along the section line |
1813.53 feets thence south 4739.85 feet; thence north 88°06!
west 169.2 feet; thence north 79°46' west 457.7 feet; thence
north 77°28' west 836.7 feet; thence north 85°52' west 376.2 J
feet to the west boundary line of said Section 213 thence |
|

north 4444,23 feet along said section line to the point of
beginning;

that he has abandoned any and all interest in said water right appurte-

nant to the above described property and requests the same to be canceled.
The water right in question is a part of that evidenced by the !

certificate recorded at Volume 17, page 24504, State Record of Water

Rights Certificates, and is for the appropriation of not to exceed 0.19 i

R S e o DSV S

cubic foot per second of water from the John Day River, with a date of

priority of October 23, 1916, for irrigation of 5.6 acres in the NW/ Swk i

and 9.2 acres in the SW/4 SWi of Section 21, Township 13 South, Range 29 |
East, W.M. ;
That part of the water right evidenced by said certificate for /

the appropriation of not to exceed 10,31 cubic feet per second of water ‘
from the John Day River, with a date of priority of October 23, 1916, [
\

for irrigation of 825.9 acres as followss

8.5 acres NE/ SWh
1.2 acres SE/ SWh
36.2 acres NEY SE4 ;
32,2 acres NW/4 SE4 i
34,3 acres SW/ SEA

36,6 acres SEW SE#, Section 20




21,6 acres SWi SWh
12,5 acres SE/ SWi4
9.0 acres SW4 SE/4, Section 21
6.2 acres NE4 NE/
16,0 acres NWy NEW, Section 25
27.2 acres NEV NE/
2,0 acres NW4 NE
36.1 acres SWi NEY
20.6 acres SE/4 NE/
0.5 acre NE/ NW4
24,0 acres NW4 NWk
37.8 acres SWi NWi
35.0 acres SEl4 NW
28.3 acres NE4 SW4
36.6 acres NWi SW4
0.9 acre SW/4 SWi
6.0 acres NW/ SE4, Section 26
28.1 acres SW4 NEY
3T.4 acres SE/ NE
8.3 acres SW/4 NWi
31.8 acres SE/4 NWh
36,9 acres NE/ SE4 :
31.2 acres NW4 SH4, Section 27
9.1 acres NE/ NE/
28.3 acres NW4 NEW
31.0 acres NE/ NW4
21.8 acres NW4 NWh, Section 28
10.0 acres NE/4 NEK
2,0 acres NW4 NE/, Section 29,
Township 13 South, Range 29 East, W.M,
0.1 acre NW4L NWi
24,1 acres SW4 NWA4
6.6 acres SEY NWk, Section 29
7.8 acres NEJi NE/
19.3 acres NW/i NEA
1.4 acres SW4 NEW
14,7 acres SE4 NE
6.7 acres NE/ NW4, Section 30,
Township 13 South, Range 30 East, W.M.,

is not in question,

ORS 540.621 provides that: "Whenever the owner of a perfected
and developed water right certifies under oath to the State Engineer that |
the water right has been abandoned by him and that he desires cancelation |
thereof, the State Engineer shall enter an order canceling the water right". ;

NOW, THEREFORE, it hereby is ORDERED that the right for the 5
use of not to exceed 0.19 cubic foot per second from the John Day River, J
with a date of priority of October 23, 1916, for irrigation of 5.6 acres
in the NW/4 SW4 and 9.2 acres in the SW4 SWh of Section 21, Township 13 |

South, Range 29 East, W.M., is canceled. [




It is FURTHER ORDERED that the certificate recorded at
Volume 17, page 24504, State Record of Water Rights Certificates, is
canceled and in lieu thereof a new certificate be issued in the name of
Blue Mountain Ditch Company for the appropriation of not to exceed
10,31 cubic foot per second of water from the John Day River, with a
date of priority of October 23, 1916, for irrigation of the 825.9 acres
described above as not being in question at the time the pending appli=-
cations for change in point of diversion are completed.

Dated at Salem, Oregon this 18% day of November 1963.

o Ll

M"flt't'/ %) V(v"‘)y’;’!‘?
Ao c22n CHRIS L. WHEELER
Cert® 284501 State Engineer

i
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I-35&
BEFORE THE STATE ENGINEER OF OREGON !

Grant County
IN THE MATTER OF THE APPLICATION )
OF JOHN CAWRSE FOR THE APPROVAL ) FINDINGS, CONCLUSIONS AND
OF A CHANGE IN POINT OF DIVERSION) ORDER
OF WATER FROM JOHN DAY RIVER ) APPROVING APPLICATION

On July 18, 1961, John Cawrse of Mt. Vernon, Oregon, filed an
application in the office of the State Engineer for approval of a change
in point of diversion of water from John Day River, pursuant to the pro-
visions of ORS 540,510 to 540,530,

Certificate of water right issued to Blue Mountain Ditch Company
and recorded at page 24594, Volume 17, State Record Sf Water Right Certifi-
cates, confirms a right under Permit No, 3163 to the use of the waters of
John Day River for the irrigation of, among other lands, 0.5 acre in the
NEX NWX%, 24.0 acres in the Nw)k NWk%, 37.8 acrea'i& the SWk NW%, 35.0 acres in
the SEX NW%, 28.3 acres in the NE) SW)%, 36.6 acres in the NWk% SWk and 0.9 acre
in the SWk% SW%, Section 26 and 28.1 acres in the SW% NE%, 37.4 acres in the
SE% NE%, 36.9 acres in the NE% SE% and 31.2 acres in the NW¥ SE)%, Section 27,
all in Township 13 South, Range 29 East, W. M., with a date of priority of
October 23, 1916, These lands are irrigated through the Blue Mountain Ditch,
the point of diversion of said ditch being located South 56 degrees East
3,570 feet from the northwest corner of Section 29, and being within the
SWY NE¥, said Section 29, Township 13 South, Range 30 East, W.M.

The applicant herein, owner of the lands above described, proposes
to irrigate said lands by means of an additional point of diversion to be
located 530+ feet North and 500+ feet West from the southeast corner of the
NEX NW%, and being within the NEX% Nw%, Section 26, Township 13 South, Range
29 East, W, M,

Notice of the filing of the application was given by publication
setting forth a time and plaﬁe for hearing objections to the proposed change

in point of diversion of water, if any there were, namely: at the county

- .
-
wl
V9

oD




courthouse at Canyon City, Oregon, on September 27, 1961, at 9:30 o'clock
a.m, The notice was published in the Blue Mountain Eagle, a newspaper
printed and having general circulation in Grant County, Oregon, for a period
of three weeks in the issues of August 3, 10 and 17, 1961, The date set

for hearing in said notice was not less than thirty days after the last
publication of the notice.

Protest of Kate Geisler, John Pereira, Wallace Campbell, Elmer
Johnson, Charles Lowry, Mamie Bailey, Charlie Page and Don Ripa and Eddington
Ditch Company against the approval of the application was filed on September
14, 1961,

The hearing was held by Chris L. Wheeler, Assistant State Engineer,
at the time and place set. The applicant, John Cawrse, appeared represented
by his attorney, Jack H. Dunn and the protestants appeared represented by
their attorney, Roy Kilpatrick,

Based on the testimony presented &t the hearing, the application
for a change in point of diversion of water and the records on file in the
office of the State Engineer pertaining to the water right involved herein,
the State Engineer now makes the following Findings of Fact, Conclusions and
Order:

FINDINGS OF FACT

The Blue Mountain Ditch Company, a private corporation, owns and
meintains the ditch from which John Cawrse, applicant herein, proposes to
change his point of diversion during.a portion of the irrigation season,
According to the records of the State Engineer, the Blue Mountain ditch
was completed in about 1919, is approximately eight miles long, and diverts
water from the John Day River for the irrigation of 840.7 acres. From Mr,
Cawrse's application and his testimony, it appears he is the owner of
296,7 acres of land irrigated from the ditch, or about 1/3 of the entire

ditch right; that originally the land was irrigated by surface methods, but

@ g
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since acquiring the property, he has constructed four pump stations from }
the ditch for sprinkler irrigation of his land; that the pump station and
pipeline discharging into the Blue Mountain ditch above the four sprinkler
pump stations as proposed in his application has been constructed; that it |
is his intention to utilize the ditch diversion early in the season and

about July 1 of each year, when ditch loss is high and river flow low, to

cease using the upper part of the ditch and start using the pump on the

river; that the four pumps taking water from the ditch for sprinkling the
land will operate the same in either case; and that the pump at the river |
is powered by a 50 horsepower electric motor and discharges into an 8 inch

pipeline, approximately 2900 feet long to the ditch. |

The general testimony of both sides was to the effect that the *

land along this section of the river is very porous, and a substantial part %

of the water applied through any ditch system of irrigation returns to the

river immediately below,

\

|

There are also very substantial transmission lossesi

in the main ditches. |

The watermaster measured the Eddington Ditch at the
diversion and about 500 feet below the diversion point on July 25, 1961, and \
found 30 miners inches (0.75 cubic foot per second) loss in the 500 feet, }

There are no records of losses on other ditches, but this is described as i

i
being typical of the area., In view of this condition and the lack of adequate

distribution service, it has been the practice for each large ditch to bull-

the ditch without any regard to priority or total quantity diverted,

i
|
doze up a gravel dam in the river diverting essentially all of the flow into
\
From l

the maps prepared in connection with the adjudication of the John Day River

and its tributaries, the proposed. point of diversion is located about 4.8

river miles downstream from the point of diversion of the Blue Mountain
ditch and about one mile above the point of diversion at the Eddington ditch,

protestants herein. All of the users of the Eddington ditch, the protestants \
|

360
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herein have a date of priority earlier than that of the Blue Mountain ditch,

except Kate Geisler's rights under the Geisler extension as evidenced by
Certificate recorded at page 21688, Volume 16, State Record of Water Right
Certificates.

CONCLUSIONS

In the protest, two allegations are made requesting the denial of
the application, Neither appears to be sufficiently well founded to justify
denial of the application.

As a matter of law, ORS 540,030, there can be no injury to the
existing iights of the protestants since they are prior in time and must be
satisfied prior to any legal diversion by Mr, Cawrse, either at the Blue
Mountain ditch diversion or at the proposed pump site. An administrative
problem may be created, but this i3 not grounds under the statute for denying
the application.

Protestants contend that the statute does not provide for changing
diversion works to provide two points of diversion. There is no restriction
that the change must be for all of a right, nor would such a restriction be
reasonable, The change in diversion from one point to two points or from a
ditch to & pumping plant does not, in itself, constitute an injury.

The proposed change can result in less waste of water. Most of
the water lost in transmission in the ditch returns to the John Day River
and is available for lower appropriators, yet some is lost through trans-
piration from undesirable brush and swamp growth lining the areas of heavy
return, Beneficial use without waste is the governing principle behind all
appropriations. Any change which can be made without injury to existing
rights and that reduces waste of water should be encouraged.

It appears the change in point of diversion can be made without
injury to existing rights, The right, as changed, should be conditioned

upon adequate measuring devices being installed to insure distribution of

“‘“&s,,,.....,ww. e e et e e ——
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water in accordance with relative priorities and be limited to the amgunt
of water available for distribution at the original point of diversion,
ORDER

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from John Day River, to-wit:

From a point located South 56 degrees East 3,570 feet

from the northwest corner of Section 29, and being

within the SWY% NE%, said Section 29, Township 13 South,

Range 30 East, W.M,

To a point located 530+ feet North and 500+ feet West

from the southeast corner of the NE% NWk, and being

within the NE% NWY, Section 26, Township 13 South,

Range 29 East, W.M.
for the irrigation of 296.7 acres hereinbefore described, beginning about
July lst of each year, with a date of priority of October 23, 1916, be and
the same hereby is approved.

It is FURTHER ORDERED that no time need be fixed for completion of
construction as the pumping plant has been installed and is in operation.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water that is avail-
able at the old point of diversion, and the total quantity from both points
of diversion shall not exceed 3,71 cubic feet per second, except in event
of rotation,

It is FURTHER ORDERED that the following provisions shall be effec-
tive when in the judgment of the watermaster, it becomes necessary to install
headgates and measuring devices:

That the pumping plant and related works shall include

a weir or other suitable device for measuring the water

to which the applicant is entitled,

That the plans of the weir or other suitable device be

approved by the watermaster of Grant County, Oregon,

before the beginning of construction work and that the
weir or measuring device be installed under the general

supervision of said watermaster,

Dated at Salem, Oregon, this 13th day of December, 1961,

/Y-ﬂf'lﬂiftniﬁ VTN O« (52,3((,“,(,\3 .

i

Vpp. ¥ 5224 '
I

X '} #
24504 LEWIS A, STANLEY
State Engineer
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BEFORE THE STATE ENGINEER OF OREGON

Grant County

IN THE MATTER OF THE APPLICATION )

OF IVAN PORFILY FOR THE APPROVAL ) ORDER

OF A CHANGE IN POINT OF DIVERSION) T

OF WATER FROM JOHN DAY RIVER ) APPROVING APPLICATION

On August 14, 1963, Ivan Porfily of Mt, Vernon, Oregon, filed an
application in the office of the State Engineer for the approval of a change
in point of diversion of water from John Day River, pursuant to the provisions
of ORS 540,510 to 540,530,

By Decree of the Circuit Court for Gramt County, Oregon, entered
November 16, 1956, In the Matter of the Determination of the Relative Rights
to the Use of the Waters of John Day River and its Tributaries, a water right
was established in the name of the Blue Mountain Ditch Company for the use of
the waters of John Day River for the irrigation of, among other lands, 8,5
acres in the NE% SW), 1.2 acres in the SE% SWY%, 34,3 acres in the SW} SEY
and 36,6 acres in the SE% SE%, Section 20 and 10 acres in the NEY NE% and
2 acres in the NW% NEY, Section 29, Township 13 South, Range 29 East, W, M.,
with a date of priority of October 23, 1916, These lands are irrigated
through the Blue Mountain Ditch, the point of diversion of said ditch being
located 565 feet North and 2320 feet West from the E% corner of Section 29,
and being within the SW% NE%, said Section 29, Township 13 South, Range 30 East,
We Mo

The applicant herein, owner of the lands above described, proposes
to irrigate said lands by means of the Boyce Ditch, the point of diversion
of said ditch to be located South 27 degrees 30' East 1817 feet from the Wi
corner of Section 21, and being within the SW¥% SW%, said Section 21, Town=

ship 13 South, Range 29 East, W. M,

Notice of the filing of the application was given by publication

setting forth a time and place certain for hearing objections to the proposed
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change in point of diversion of water, {f any there were, namely: at the

county courthouse in Canyon City, Oregon, on October 23, 1963, at 9:30 o'clock
a,m, The notice was published in the Blue Mountain Eagle, a newspaper printed
and having general circulation in Grant County, Oregon, for a period of three

weeks in the issues of August 29, September 5 and 12, 1963, The date set for

hearing in said notice was not less than thirty days after the last publication
of the notice,

Mr, George M, Ward, Watermaster of District No., 4, has filed a report
to the effect that the proposed change in point of diversion may be made with=-
out injury to existing rights,

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from John Day River, to=-wit:

From a point located 565 feet North and 2320 feet West

from the E% corner of Section 29, and being within the
SWY NEX%, said Section 29, Towaship 13 South, Range 30

East, WQ MD

0' East 1817 feet
o a point located South 27 degrees 3
grom Ehe WY corner of Section 21, and being within ;he
SWy Swk, said Section 21, Township 13 South, Range 29

East, We Mo

for the irrigation of 8,5 acres in the NE% SW%, 1.2 acres in the SE% SW%,

Section 20 and 10

34,3 acres in the SWy SE% and 36,6 acres in the SE% SEX,
[

hip 13
s in the NEY NEY% and 2 acres {n the NW% NE%, Section 29, Township
acre

W. M,, with a date of priority of October 23, 1916, is
° .y

South, Range 29 East,

| 1eti0n of

cons
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It is FURTHER ORDERED that the quantity of vater diverted at the
new point of diversion shall not exceed the quantity of water that is avail-

able at the old point of diversion,

Dated at Salem, Oregon, this 29th day of October, 1963,

% A L %‘Z&-

CHRIS L, WHEELER

State Engineer \
L

/%njt’(( Gy O 7_5
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BEFORE THE STATE ENGINEER OF OREGON
Grant County

IN THE MATTER OF THE APPLICATION )

OF FLOYD HABBE FOR THE APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 2353
OF WATER FROM JOHN DAY RIVER )

On March 30, 1970, Floyd Habbe flled an application in the
office of the State Engineer for the approval of a change in point of
diversion of water from John Day River, pursuant to the provisions aof
ORS 540.510 to 540.530.

Certificate of water right issued to Blue Mountain Ditch
Company and recorded at page 24504, Volume 17, State Record of Water
Right Certificates, confimed a right to the use of not to exceed
10.5 cubic feet per second of water from John Day River for the irri-
gation of, among other lands, 4.4 acres in SWX SWk and 10.9 acres in
SE¥% SWk, Section 21, Township 13 South, Renge 29 East, W.M., with a
date of priority of October 23, 1916. These lands are irrigated by
means of the Blue Mountain Ditch from a point of diversion located
565 feet north and 2320 feet west from the E¥ corner of Section 29
being within the SWi NEX, Section 29, Township 13 South, Range 30
East, W.M.

The applicant herein, ocwner of the lands above descrihbed,
proposes to irrigate these lands from a point of diversion to be
laocated 670 feet narth and 1300 feet west from the S{ corner of Sec-
tion 21 being within the SEX SW¥ of Section 21, Township 13 South,
Range 29 East, W.M.

Notice of the filing of the application was given by publi-
cation setting forth a time and place certain for hearing objections
to the proposed change in point of diversion of water, if any thers

were, namely: at the county courthouse in Canyon City, Oregon, on



June 10, 1970, at 9:30 a.m. The notice was published in tha Blue

Mountain Eagle, a newspaper printed and having general circulation

in Grant County, Oregon, for a period of three weseks in the issues
of April 16, 23, and 30, 1970. The date set faor hearing in said
notice was not less than thirty days after the last publication of
the notice.

Mr. Howard Daggett, Watemmaster of District No. 4, has
filed a report to the effect that the proposed change in point of
diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

NOw, THEREFORE, it hersby is ORDERED that the proposed
change in point of diversion of water from John Day River, to-wit:

From a point located 565 fest north and 2320

feet west from the E% corner of Section 29

being within the SW¥ NEX of Section 29, Town-

ship 13 South, Range 30 East, W.M.

To a point to be located 670 fest north and

1300 feet west from the Sk corner of Section

21 being within the SE¥ SW¥ of Ssction 21,

Township 13 South, Range 29 East, W.M.
for the irrigation of 4.4 acres in SWW Sw¥ and 10.9 acres in SE¥ SWiK,
Saction 21, Township 13 South, Range 29 East, W.M., with a date of pri-
ority of October 23, 1916, is approved.

It is FURTHER ORDERED that the construction work shall be
completed and the change in point of diversiaon of water made on or
pefore October 1, 1971.

It is FURTHER ORDERED that the guantity of water diverted
at the new point of diversion shall not excead the quantity of water
available at the old point of diversion and shall not exceed 0.19

cubic foot per second.

It is FURTHER ORDERED that the following provisions shall



be carried out prior to the diverting of water at the new point of
diversion as hersin confirmed.

That the diversion works shall include an in-line

flow meter, a weir, or other sultable device for

measuring the water to which the applicant is en-

titled.

That the type and plans of the measuring dsvice be

approved by the watermaster befors the beginning of

construction work and that the weir or measurlng

device be installed under the general supervision

of said watermaster.

The right to appropriate 0.19 cubic foot per second of water
for the irrigation of 14.8 acres was canceled by an order of the State
Engineer entered November 18, 1963. This order canceled the certificate
recorded at page 24504, State Record of Water Right Certificates and
provided for issuance of a new cartificate for the remainder of the
right not canceled.

It 1s FURTHER ORDERED that upon receipt of proof satisfactory
to the State Engineer of completiaon of the authorized change in point
of diversion, a new certificate shall be issued to Blue Mountain Ditch
Company confimming the change in point of diversion and covering the
balance of the lands not involved in this proceeding including prior

changses.

Dated at Salem, Oregon, this 29% day of January, 1971.

&
/s/ CHRIS L. WHEELER
State Engineer



M
Must do - DS

CHANGE 1N POINT gF DIVERSION

REPORT on INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

Transfer Ng. 2353 +— County Grant -

’T75-w
27 s

1. Name Floyd Haphe .. Address Mt. Vermop, Dre,  SVin. . .
‘
Ei;é 2. Source of Supply Jahn Day River + » Trib. af <1%nAv‘in i
| “‘3. Amount of Water Priority Date Uctober 23, 3191¢
4,

Use Irrigation

5. Proposed Point of Diversion aa

LI oFBRTTY, boing wiehineone SENSUK BF Section 217 Toun 5

Rooce 29 East, yoM. ‘
— VEME Leo K aep V00w Tee Sy cor ReT A

6. Place of Use

re—

i ion Forty Acre Tract Use for Which
Township Range | Secti v Transfar Hoch

13 H’]’.J&h 29 E 21 SW SW l’.h aC.
A
" " "om " SE¥% Swi 10.9 ac.




W-—
- Fovw Laade- A Stwep «S LV Py LAwo (P )
L4

oF Jownx “24¢ TLUER

V- " PECTLY  bu7
/70 270 @220 4p

P~ LErFss Aieoen Do RAhx2
Vooe- &wfazy S P @) S50

D/,Oé:, ‘3/00/ {///4( Y] /Zﬂfw %WU o”‘%‘yfj

/0’ 3" Aeum /,47,

Aevos- 5/ KB FO A (/6 M@

WS~ %Jﬂ/tﬁﬂws/ Sz, 265 J LAwon)

LEr-485 " 45 30’
7E- 7 See & (/ﬂ ol W ErRo AbluT 0 Souwzs oF
e 5/4{ coc Se= </ FENCE AWE, FEOCE /S SufPoSE 7

Rav &5 l«JJ
foteT we Surisyew Ate (Ao THRT
Hpdbes M RTES, y 7%

72%90 o7 /?@6627 /(74/;9 @4(&7;*4)4‘516";) HE / 20

S7arep Awese  Has PrImARY. BI6HT
o THS PRSPERTS FEor) D7

toow  Ce.(172) oo Fomubae Evee( 1)
Coezk Titrs owr



7/3S5, R 29 F.. WM
W2, SW4,Sec2/

e —

RECEIVED

. MAR30 1970

STATE ENGINEER
SALEM. OREGON

7135 ,R aoé:, W

JOR
’,"~’-"'T’ —_— T T
»
* ~2|9- -
———— - i
| i Scale 4% jmi. _T

| Cost Wy Corne
Section 29

28 Scale: /"=400" \\

Map afprureJ :




7/35.,R 29 £, WM T
W', SW4,Sec2l
RECEIVED

MARS 0 1870

STATE ENGINEER
SALEM. OREGON

7 /35 R 30E, wH

y

Scale: /"= 400’ \\

29 28
Map approv ed LM



REGEIVE

MAR3 0 1970

D

STATE ENGINEER

SALEM. OREGON

To the STATE ENGINEER OF OREGON:

(Name of applicant)

2. The use to which the water is applied is
3. The name of the ditch, canal or pipe line is

4. The point of diversion is located ..203. ft. N... .. and 2320 . W.. .

(N. or S))

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this

Application for Transfer of Water Right

transfer. If for any other use, indicate place of use.

(Irrigation; Mining; Power; Manufacturing; etc.)

Blue Mountain Ditch

(E, or W.)

, County of GXaNt e

b

, do hereby make application for change ...0f. point. of diversion,

NE 1-4 NW 1-4 SW 1-4 SE 1-4 ™,
Twp. Range Sec. -
NEl; | NWi, | SWi, | SE} | NEl; | NWis [ SWi4 | SE} || NEi, | NWi, | SWi4 | SEl NEl, | NWi, | SWY | SEY, P 0
g4
%
135.| 29E. 21 4.410.9

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed.

9. Was your water right acquired by State Engineer’s Permit? .......Y.

of permit ...... 3163 o

Form 113—2M—8-63

(Attach separate sheet if necessary)

(ies or No)

€8 If so, give number

1083



10. Do you hold a water right certificate? ..Y€S.... If so, give number of certificate 24204 .

(Yes or No)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

Q.
(Yes or No)

12. Is the water right recorded in your name? .No_.=. Blue Mountain Ditch Com. .. . . ..

(If not, give name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

Twp. Range Sec. NE 1-4 NW 1-4 SW 1-4 SE 1-4
NEY% | NWig | SWi, | SEl NE!; | NWi4 | SWi; | SE!4 NE} | NWig | SWi4 | SE}, (| NEY | NWi, | SWi; | SEY
(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application is for change in point of diversion.
14. The proposed point of diversion is located ..670. ft. N. ... and 21300 £t W. . from the SK%
(N. or 8.) (E. or W.)
corner of ..Sec.. 2L . being within the ....... SEZSWZ,....... of Section .21 ... Tp. .138.R. .29 Ew. M,
(Smallest legal subdivision) (No. N. or 8.) (No. E. or W)
in the county of .Grant. ... The name of the ditch to be used is ..o
15. Are you the owner of the land on which the proposed point of diversion is to be located? No .

16. If not the owner of the land on which the proposed point of diversion is to be located, give tl}e name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion? ... Ye8 ...

NOTE: Answer questions 18 and 19 if application is for change in use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, ete.? oo

(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

NT
NATURE OF ENCUMBRANCE HELD BY AMOU
' e to leakage and . ..
20. Reasons for the proposed changes are ... C utdownwastedu .................... £
evaporation in a 1ongd1tchandconverttoaSPrlnklersystem .................. —

evenseerasiesesstsaneNbmenmonesTasuessetuaT s



AFFIDAVIT OF APPLICANT

STATE OF OREGON,
County of .. GRONT ..o

) A EveND . F ARG e , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this

1972

[Notarial Seal]

Remarks e et e e et e et e et e e eneerennn

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.

SP*F440



March 3, 197i

Transfers P-77
2353

Howard Daggett
Watermaster District &4

Pe Os Box 261

Canyon City, Oregon 97820

Dear lioward:

Enclosed are two transfers for a change in point of diver-
sion in connection with Certificate number 24504 on the Blue
Mountain Ditch,

These are Transfers numbered P-77 in the name of Ivan
Porfily and 2353 in the name of Floyd Habbe. Wwould you please
make the survey and draft up the survey at your earliest cone-
venience so that we may issue the confirming certificates on
these two in addition to Transfer number C-137 for which we
already have the final proof survey.

The reason we would like to get these out of the way as
soon as possible is that there are probably going to be more
transfers involved with this certificate and we would like to
keep it ourrent so not too many transfers are outstanding.
These two diversion point locations should be located close
together and probably can be shot in from one looation.

All that is needed on these is a diversion point location
and a report on the pump and or ditch and headgate. Along
with the method of irrigation or in the case of aprinkler irri-
gation, please report on the pipe and sprinkler heads used also.

Very truly yours,

Myron V., Bish
asslstant
~ MVBicjs
Enclosures



XXX AXARAXRXRXXXAXXX XX XXXKXXX XX
1178 Chemsketa Street N.E.

February 26, 1971 2353

Mr. Floyd Habbe
Mt. Vermon, Orsgon 97865

Dear Mr. Habbe:

I have your notice advising that construction work has
" been complated as required in our order approving your application
for a change in point of diversion of water from John Day River.

In line with the general practice of this office, a sur-
vey will be made at a later dats.

Very truly yours,

Trevar Jones
Assistant

slv



REGENE@

FES2 4197
STATE EP‘JG!NEER
SALEM, OREG TN Transfer No. 2353

/J NOTICE OF COMPLETION OF CONSTRUCTICN
I, = Lo LlCL /“/QLAQ , hereby certify
!

—

that the construction work has been completed and the change in
point of diversion of water made as set forth in the order of

the State Engineer dated January 29, 1971 | approving an appli-

cation for a change in point of diversion of water from

John Day River

2-25-7/ /%#2%//?




$ 84490909499 883899+89994404
1178 Chemeketa Straet

february 18, 1971 2353

Mr. Floyd Habbs
Mt. Vernon, Orsgon 97865

Dear Mr. Habbe:

Enclossed is a certified copy of the order of ths State
Enginger entersd Jsnuary 29, 1971, approving your spplicstion for
a change in point of diversion of wastsr from John Day River.

Also enclosed is a notice of completion of construction
which should be dated, signed snd returned to this office when the
change in point of diversion has besn completed. According to the
terms of ths order, this should be donas on or before October 1, 1971.

Very truly yours,

Trevor Jones -
Asgistant

alv

Enclosuras
cc: Mr. Howard Daggett
Wataemaster District No. &



STATEMENT
8T COMMEREGCIAL PRINTING

3lue Mouttain Faqgle
n v7man mif%élifé
- 2t ggﬂ é/%é&/ﬂ/ ]

\5; J/ é v L et 1:/44/ V@/QJZ/?&;’_/ l@{,{( < [ A/

L %/WJ} g ﬂ/ézjm/ P25, D

DETACH AND RETURN THIS STUB WITH YOUR REMITTANCE. CANCELED CHECK IS YOUR RECEIPT.

S INVOICE
DATE DESCRIPTION NO. CHARGES |V CREDITS BALANCE

BALANCE FORWARD
/[

oo Deier ﬁ%é
A L%L

MAY 5 1970
STATE ENGINEER
A EM I GREGON

—

|

NI

BRANT COUNTY BLUE MOUNTAIN EAGLE b JOHN DAY, OREGAON

Thank You! We Are Always Happy to Serve You!



I NEWSPAPER ~ COMMERCIAL PRINTING

ftain Faqle

JOHN DAY, ORE. 97845

TELEPHONE (503) 575-0710

Address
SOLD BY CASH C.0.D. | CHARGE |ON ACCT. N\DTSEE. PAID OUT/
/. RETD.
QUAN. DESCRIPTION ‘ PRICE 1| AMOQUNT

77 ;
Y

-

2424

H

MAY 11 1470 [

STATE ENGINEER ~

-
s B o

I
|

ALL claims and returned goods MUST be accotpp?}ied by this bill.

41 7 7 Rec’d by 4

PRINTED BY THE GRANT COUNTY BLUE MOUNTAIN EAGLE, JOHN DAY, OREGON
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PECEIVE
STATE R MAY 7 ]gmﬁ

ENGINEER STATE ENGIN
SALEM OREG£ﬂ§R

WATER RESOURCES DEPARTMENT

P.O. BOX 261 ® ® CANYON CITY, OREGON ® ® 97820 ® ® Pph 575.0119

TOM McCALL May 6, 1970
GOVERNOR FILE NO. 2353

CHRIS L. WHEELER
State Engineer

Mr. Chris L., Wheeler, State Engineer
516 Public Service Building
Salem, Oregon 97310

Attention: Mr. Trevor Jones, Assistant
Dear Mr. Jones,

In my opinion Mr. Floyd Habbe's change in point of di-
version of water from the John Day River may be made
without injury to existing rights.

Provision No. 1 should be incorporatéd in the order.

Very truly yours,

2ol Bt~

Howard Daggett
Watermaster Dist. # 4



2353

May 6, 1970

Blue Mountain Eagle
Post Office Box 48

John Day, Oregon 97845
Gentlemen:

Enclosed is aur chack Na. 3626 in the amount of $22.24
in payment of your statement of May 2, 1970.

Please receipt the encldsed statement and return it to
this office. Thank you.

Very truly yours,

Trevor Janes
Asglatant

slv

Enclosures



2353
May 6, 1970

Mr. Floyd Habbe
Mt. Vernon, Oregon 97865

Dear Mr. Habbe:

Publication of notice in connection with your transfer No.
2353 amounted to $22.24, leaving an unused balance of your $30.00
deposit for that purpose in the amount of §$7.76.

The order, when entered, will require the issuance of two
new certificates of water right; one covering the lands not involved
in this proceeding and one confiming the change in point of diversion.
We have withheld $2.00 from the balance of your deposit to cover the
cost of having these certificates recorded in the Grant County records.

Our check No. 3627 covering the unused balance of $5.76 is
enclosed.

Very truly yours,

Trevor Jones
Assistant

slv

Enclaosure



~%%" W8S, R.30E, WM

e

ra
.ce i3 given hereby that Floyd
..abbe has filed an application for
the approval of a cha%ge in point of
qnliyersion of water from John Day
ver.
A right was perfected under per-
mit 3163 in the name of Blue Moun-
tain Ditch Company for the use of
the waters of John Day River for
the irrigation of, among other lands,
44 acres in SWY% SW% and 108
acres in SEY; SW14, Sec. 21, T.138S,,
R.29 E., W.M,, with a date of priori-
ty of October 23, 1916. These
are irrigated by means of the
ountain Ditch from a point
* rsion located 565 ft. N and
from the E4 corner of
. ing within the SW14 NEl4, S

The applicant herefn, wner
ds above described, ‘propos

- Engineer, 8 , Oregon, to-

er with a $5.00 feo at least

0 days prior to the date set for

hearing, no objections are filed,

the application may bhe approved hy

thl;e State Engineer without a hear-
g.

Dated at Salem, Oregon, this 9th
day of Apsil, 1970,
CHRIS L. WHEELYR

ERe

AFFIDAVIT OF PUBLICAR(E\G EIVE

STATE OF OREGON } MAY & 1970

STATE ENGINEER
SALEM OREGON

Y
I, %’/0 f . W 244 being first duly sworn, depose

and say that I am the owner, editor, publisher, manager, principal clerk of the
GRANT COUNTY BLUE MOUNTAIN EAGLE, a newspaper of general circulation,
as defined by ORS 193.010 and 193.020; printed and published at John Day, in the

aforesaid county and state; that the Wdzy/‘ﬂz ______ %ﬁéﬁ"{é[’;}w
,ﬁ/@,_ﬁ/;ﬂ?@ .//ﬂ//ﬂ/Z// z)//;(gddééuﬁz/ if/ Sl b —
7-7/21’;/1.:7" /44//4{6-/ , a printed copy of which is hereto at-

County of Grant

tached, was published in the entire issue of said newspaper for,,%{é{{f_-::f _________

successive and consecutive weeks in the following issues:

//54// /4 @M{Z'Q’Z/f Cud i ot ~F , 19.72

/f//ﬂz 72’,{/ g X/ itedac !

Notary Public for Oregon
My commission expires 7/ //f/ N , 1925’

Cost of this publication was $ O?Q IO? val




April 9, 1970

Blue Mountain Eagle
John Day, Oregon 97845

Gentleman:

Enclosed is a notice for publication in ths April 16,
23, and 30, 1570, issues of your newspaper.

If, for any reason, you cannot publish this notice on
the dates specified above, please return it to this offics.

Upon completion, please forward an affidavit of publi-
cation and statement for this service to this affice.

Vary truly yours,

Travor Jones
Asgistant

slv

Enclosure
ce: Floyd Habbe

2353




April 9, 1570

Mr. Howard Daggett
llatermaster District #4
Post Office Box 261

Canyon City, Oregon 97820

Dear Mr. Daggett:

Enclosed is a copy of notice for publication in the
April 16, 23, and 30, 1970, lissues of the Blus Mountain Eagla.

Would you pleass advise if, in your opinion, the pro-
posed change in point of diversion may be made without injury to
existing rights and which provision for the installation of meas-
uring devices you feel should be incorporated 1n the order. Thank
you.

Very truly yours,

Traevor Jones
Asaistant

slv

Enclasure

2353



April 6, 1970

Claud A. Ingram
Attorney at Law

217 No. Canyon Blvd.
Fo O Box 47

John Day, Uregon 97845

Dear M;. Ingram:

This will acknowledge an application in the name of
Floyd Habbe for change in point of diversion of water from the
John Day River, a transparency nap and the fees of $55.00 for
which our receipts No. 18181 and 18182 are enclosed, This ap-
plication has been filed as transfer application No. 2353.

The application is in satisfactory form and we will
proceed with the publication of notice in the Blue Mountain
kagle,

Item No, 15 on the application indicates that the ap-
plicant does not own the property upon which the pump is to be
rlaced. The approval of this application in no way grants with
it the right to trespass.

Very truly yours,

larry w. Jebousek
Assistant

LWJ:reo
Enclosures

RE: T=2353



CLAUD A. INGRAM
ATTORNEY AT LAW
217 NO.CANYON BLVD.
P.0.BOX 47
JOHN DAY, OREGON 97845

TELEPHONE 578.1408 STA TEAR'.; O 1 70

March 28, 1970

Mr. Chris L. Wheeler

State Engineer

516 Public Service Building
Salem, Oregon 97310

Dear Mr. Wheeler:

Enclosed you will find Application
for Transfer of Water Right being submitted
by Floyd Habbe of Mt. Vernon, Oregon. Also
enclosed is Mr. Habbe's check made payable to
your order in the amount of $55.00 to cover
fees and costs incurred in the processing of
the transfer.

If you have any questions or need
additional information, please advise.

Very truly yours,

W4M

CIAUD A, INGRAM

CAI:jfp
Encl. 2
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NOTICE OF FILING APPLICATION FOR A
CHANGE IN POINT OF DIVERSION OF WATER

Notice 1s given heraby that Floyd Habbe—haes::filed an ap-
plication for the approval of a chenge in point of divarsion of
water from John Day Rivar.

A right was perfected under pammit 3163 in the name of
Blue Mountain Ditch Company for the use of the waters of John Day
River for ths irrigation of, among othar lands, 4.4 acres in SWK
SWW and 10.9 acres in SEW SWW, Sec. 21, T. 13 S., R. 29 E., W.M.,
with a dete of priority of October 23, 1916, These lands are irri-
gated by means of the Blus Mountain Ditch from a point of diversiaon
located 565 ft. N and 2320 ft. W from ths EX cormer of Sec. 29
being within the SWW NEX, Sec. 29, T. 13 5., R. 30 E., W.M.

The applicant herein, owner aof the lands abova described,
proposes to irrigats thess lands from a point of diversion to be
located 670 ft. N and 1300 ft. W from the SX corner of Sec. 21 being
within the SEX SWX of Sec. 21, T. 13 S., R. 29 E., W.M.

All parsons intarasted are notified hersby that a hearing
will be held at the county courthouse at Cenyon City, Oregon, on
June 10, 1970, at 9:30 a.m. All objections to the proposed changs,
if any there are, will be heard at said time and place. Any and all
objections shall be prepared in writing, one copy to be served on
Floyd Habbe, Mt. Vermnon, Oregon, and ons copy filad with the State
Enginger, Salem, Oregon, together with a $5.00 filing fes at least
10 days prior to the date set for hsaring. If no objections are
filed, the application may be approved by the State Enginser with-
out a hearing.

Dated at Salem, Oregon, this S day of April, 1970.

CHRIS L. WHEELER
State Engineer



