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Lower Columbia/Statewide

ODFW DIVISION 33 APPLICATION REVIEW SHEET

Recommendanons for Water Rugbt Applications that may affect the
Habitat of Sensitive, Threatened or Endangered Fish Species, OAR 690-33-310 through 340.

Applicatton #;_S-87269  Applcant’s Name: _ Confederated Tribes of the Warm Springs

1) Wil the proposed use occur 1n #n area that may affect the essenttal hubitat of sensitive, threatened, or endangered fish species?
[690-33-330(1))

U NO YES Species: Steelhcad, Chinook salmon, coho salmon  Status: O Sensitive Threatened U Endangered

If YES, continue to question (2). If NO, you may comment by completing the public interest review sheet on the back of this
page.

2) Stage or value at risk (check all that apply): X1 Spawning, Incubation [ Rearng Passage ol Habitet Value

3) Will the proposed use result m a LOSS in the essential habitat of TTREATENED OR ENDANGERED SPECIES or a NET
LOSS in the essennial habitat of a SENSITIVE SPECIES? O NO QYELS

A) Standard of NET" LOSS apphies to sensitive specics statewide. [690-33-330(2)(b)]
B) Standard of LOSS applies to T or E species outside the Columbia Basi, [690-33-330(2)(a):

4) Can conditions be applied to nuitigate the impact to the essenpa] habitatof a2 S, T or E species?
Q NO; skip to question 6. X YES

Which conditions are récomended? (select from Menu of Conditions) fishself- This diversion will be located in accupied

habijtat of steelhead and Chunook salmon. The diversion will need w be screened to meet the ODFW and NOAA Fisheries

criteria prios to any diversion of watey. It is unknown whether the proposed diversion will alter the natural 1emperature

regimc of the West Fork Hood downstream of the diversion site._Any alteration o temperature could potentiallv negatively

effective spawning and incubation success of steglhead, Chingok and cobo salmon. N

5) If condttions cannot be identified to offset impacts to the essential habitat of S, I or E species, would the proposed use harm
the species? 0O NO O YES [690-33-330(4))

If YES, please explain:

6) If WRD deterniines that it 1s 10 the public’s intetest to approve a permit even if the impact cannot be mitigated what conditions
do you recommend? (select from Menu of Conditions)

7) Your recommendation under OAR 690-033-0330 (2): __X  Approval with conditions
____Approval without conditions

/\ _ Denal

_ Date: v_/_l_ q“ o8

ODFW Representative signatore:

WRD Cuntacl: Caseworker. _, S Ej&/d A £l’r&'i‘ WAAAJ , Water Rights Division, 503-986-0900 / Fax 503-9856-0901




MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG

The following condition will be incladed in any permit issued unless ODFW explicitly requests that it be omitted:

The per sittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject stream without
providing a fishway to ensure adequate upstream and downsiream passage for fish, unless the permittee has requested and been granted a ti<h
passage waiver or excmption through the Oregon Department of Fish and Wildlife. The permittee 1s hereby dirccted to contact an Oregon
Depaniment of Fish and Wildlife Fish Passage Coordinator before beginning construction of any in-channel obstruction.
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The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upstream and downstream passage for fish  The required screen and by-pass devices are to be in place and
functional prior to diversion of any water. Permittee shall obtain written approval from ODFW that the installation of the required
screen and by-pass devices meets the state’s ¢ntena or the permittee shall subnit documentation that ODFW has determined screens
and’or by-pass devices are not necessary.

The permitice shall install, maintain, ang operate fish screcning and by-pass devices consistent with current Oregon Departrnent of
Fish and Wildlite (ODFW) standards. Fish screening is to prevent fish from cniening the proposed diversion while by-pass deviees
provide adequale upstream and downstream passage for fish  The required scrcen and by-pass devices are to be in place and
funcuional, and approved in writing by ODFW prior to diversion of any water. The permiittee may submit evidence in writing that
ODFW has detennined screens and/or by-pass devices are not necessary.

It the mpanan area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration
and enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415
For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635-415-030
adopted November 13, 1991, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decreasc to the point that those waters no longer
mect existing state or federal water quality standards due (o reduced flows

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Departinent off
Fish and Wildlife (ODFW) standards. Fish screcning is to prevent fish from entering the proposed diversion while by-pass devices
provide adequate upsiream and downstream passage for fish. The required screen and by-pass devices are 10 be in place and
functional, and approved in writing by ODFW prior to diversion of any water. The permittec may submit evidence in writing that
ODFW has determined sereens and/or by-pass devices are not necessary.

Not withstanding that ODFW has made a determinauon that fish sereens and/or by-pass devices are not necessary at the time of pennit
1ssuance, the permittee may be required in the future to install, matntain, and operate fish screening and by-pass devices 1o prevent fish
from entering the proposed diversion and to provide adequatc upstream and downstrecam passage for fish.

Water may be diverted only when Deparument of Environmental Quality sediment standards are being met.

The water user shall instalt and maintain adequate treaunent facilities meeting current DEQ requirements to remove sediment betore
returning the water (o the stream

The penod of use has been hmited to through

Before water use may begin under this permir, a totalizing flow meter must be installed at cach diversion paint.

Before water use may begin under this permil, a staff gage that measures the entire range and stage between full reservoir level dead
pool storage must be installed in the reservoir. The staff gage shalt be United States Geological Survey style poreelain enamel iron
staff gage style A, C, E or 1. Additionally. before water use may begin under this permit, if the reservoir is located i channe] then
weirs or other suitable measuring devices must be installed upsiream and downstream of the reservoir, and, a gated valve outlet must
be installed. A written waiver may be obtained from the local Watermaster if in his judgment the installation of the weir(s) will
provide no public benefit.

The use of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATER) would not
otherwise flow into a tributary of the River or sufficient waler s available to satsfy all prior nights, including rights for
manaming instream nO\NS

If the ripanian area is disturbed in the process of developing a point of diversion, the permittee shall be responsibie for restoration

and enhancement of such ripanan area in accordance with ODFW's Fish and Wildlife Habitat Mitigaiion Policy OAR 635-413

For purposes of mitigation, the ODFFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635-415-030 adapted
November 13, 1991, shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decreasc to the point that those waters no longet
meet existing state or federal water quality standards duc 1o reduced flows.

The stream and its ad)acent nparntan area shall be fenced to exclude hvestock.
Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with an

automatic shutotf or hmiung flow control mechanism or include a means for returning water to the stream source through an enclosed
dehvery system The use of water shall not exceed 0.10 cubic {eet per second per 1000 head of hvestock.
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Jeana Eastman

From: Rod French [Rod.A.French@state.or.us)

Sent: Friday, December 05, 2008 9:38 AM

To: EASTMAN Jeana M

Subject: S-87269 Confederated Tribes of the Warm Springs

Jeana,

This email pertains to (OAR) 890-033-0120 (2) which prohibits the diversion of water from April 15 through
September 30™, and the exemption provided by OAR 690-033-0140(2). The Hood River Basin provides critical
habitat to four fish species (bull trout, steelhead, coho salmon, Chinook salmon), which are currently listed as
threatened under the federal Endangered Species Act. Additionally, cutthroat trout are considered a sensitive
species by the state of Oregon. The proposed diversion occurs in the proximity of Moving Falls at approximate
rivermile 2.5 in the West Fork of Hood River. The area around the proposed diversion provides spawning,
rearing, and adult holding habitat for native steethead and Chinook salmon along with being an important
migratory corridor. Coho salmon and bull trout can generally be found downstream of the diversion. The Lower
Columbta River Draft Recovery Plan, list restoring stream flow as primary recovery action for all species in the
Hood River.

In order for an exemption from the April 15 through September 30 use limitation, (OAR) 690-033-0140(2) states
that projects that provide net benefits for native resident and native anadromous fish recovery are exempt from
the seasonal limitation. This proposed project can provide a net benefit for Chinock salmon recovery in the Hood
River Basin, as the diversion is intended to be utilized for producing hatchery Chinook which may assist with
ongoing recovery efforts. It is more difficult, however, to describe potential net benefits of the diversion to other
native anadromous or resident species in the Hood River. Since the use of water is essentially a flow throug-
type of diversion, the use will generally have a neutral effect on other fish species in terms of stream flow. The
diversion does, however, have the potential to alter the natural temperature regime of the West Fork Hood River,
especially during the summer season. Perhaps the applicant could mitigate for the effects of the diversion, by
providing benefits to other native anadromous or resident species in the Hood River at ancther site.

Please feel to contact me if you require additional clarification.  Rod

Rod A. French

Oregon Depariment of Fish and Wilglife
Mid-Columbia District Fish Biologist
3701 W. 13th St.

The Dalles, OR 97058

(541) 296-4628

12/5/2008



