DEQ DIVISION 33 APPLICATION REVIEW SHEET

Recommendations for Water Right Applications that may affect the
Habitat of Sensinve, Threatencd or Endangered Fish Species, OAR 690-33-310 through 340.

Application #:5-8 7269 Applicant’s Name: Confederated Tnbes of the Warm Spnngs Reservation of Oregon

1) Is there a connection to a 303(d) listed water quality limited water body? QNO [ YES

Explain: The West Fork Hood River is 303(d) listed for beryllium. The 20042006 303(d) Iist also notes that the West Fork was
delisted for temperature because a TMDL was approved bv EPA in 2002, Because DEQ did not do temperarure modehng on the
West Fork Hood Ruver, the numeric criteria apply, which are 16°C for care cold water habitat (year around) and 13°C for spawning
(August 15™June 15™). T'o meet the requirements of the TMDL, anthropogenic impacts on stream temperature should be
mimmzed. Anthropogenic impacts identified in the TMDL include both removal of riparian vegctation and diversion of flow.

DEQ collected 1emperature data during 1998 for TMDI. development. The data collected on the West Fork Hood River near the
mouth indicated that the spawning criterion of 13°C was exceeded from mid-August through mid-September at this site. DEQ did
not collect data prior 10 June 15™ that vear 10 evaluate compliance during the spring season. The core cold water habitat criterion

was not exceeded at this site during that year.

CTWSRO has also collected temperature data since 1990 near Rivermile S, In a review of this data, the West Fork Hood River
appears (0 meet the numeric criterion for core cold water habitat at this location as well. The spawning criterion was also not met
every year during the last two weeks of August at this location. In many vears, the stream temperature at this location was right at
13°C for most of the last two weeks of Aueust, mdicating that the 13°C was probably exceeded at downstream locations 1n most
vears. During 1998 (the one vear with data at both sites), when stream_temperatures at the DEQ site near the mouth dropped below
13°C, temperamures at the CTWSRO site were around 10°C. Without having any data at the mouth during the spring/early suminer,
we can onlv vstimate compliance with the spawning criterion based on the data collected at the upstream site. [ 10°C at the
upstrcam site is used as an indication of when temperatures at the mouth will exceed 13°C, then it would appear that the spawning
criterion could be exceeded at the mouth in late May and early June.

2) What 1s the potenuial for this use to impact a water qualily limited water body: 0 HIGH X MEDIUM D LOW

Explain: As calculated i the TMDL, the 7010 Low Flow near the mouth was 102 cfs (1932-1999). The proposed diversion of §
cfs would therefore represent approximately 5% of the stream flow during low flow conditions. The averape monthly flows in

3) If the answer to question (2) is HIGH or MEDIUM, will the proposed use still result in diminution of water quality for the habitat of
sensitive, threatened, or endangered fish species? O NO YLS

[f YES, how? Summer steelhead occupy the West Fork Hood River.

4) Can conditions be applied to mitigate the impact of the use? Q NO YES

Which conditions are recommended?  (select from Menu of Conditions)
Condition (rom menu: wq. The use could only be allowed when West Fork Hood River temperatures below the potnt of use meet

weeks of September,

3) 1f conditions cannot be identificd to offset impacts, would the proposed usc affect the Habitat of Sensitive, Threatened. or Endangered
Fish Species? AQNO QYES

If YES. please explain: - ..

6) If a permit 1s188ued, are there any conditions you would like to see included in the permit?
See comments under #4 above.




7) Your recommendation under OAR 690-033-0330 (2): x___Approval with conditions
____ Approval withour conditions
___ Demal

DFQ Represemtative signature: Bonnie Lamb Date: November 3. 2008

WRD Contact Caseworker: Jeana Easiman, Water Rights Dyvision, $03-986-0900 / Fax 503-986-0901



MENLU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG

The following condition will be Included in any permit issued unless ODFW explicitly requests that it be omitted:

I ne permittee shall not construct, operate or maintain any dam or aruficial obstruction (o fish passage in the channel of the subject stream without
providing a fishway to ensure adequale upstrcam and downstream passage for fish, unless the permittee has requested and been granted a fish
passage waiver or exemption through the Oregon Department of Fish and Wildlife. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator before beginning construction of any in-channel obstruction
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The permittee shal) install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent tish trom entering the proposed diversion while by-pass devicaa
provide adequate upstream and downstream passage for fish. The required screen and by-pass devices are to be 1n place and
functional prior to diversion of any water. Permittee shall obtain written approval from ODFW that the installation of the required
screen and by-pass devices meets the srate’s criteria or the penntitiee shall submit documentation that ODFW has determined screens
and/or by-pass devices are not necessary.

The permittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Departiment of
Fish and Wildlife (ODFW) siandards. Fish screening is to prevent fish from entening the proposed diversion while by-pass devices
provide adequate upsiream and downstream passage for fish. The required screen and by-pass devices ave to be in place and
functional, and approved in writing by ODF W prior to diversion of any water. The permittee may submit evidence in writing that
ODFW has determined screens and/or by-pass devices are not necessary.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shal) be responsible for restoration
and enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415
For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapier 635-415-030
adopted November 13, 1991, shall be followed.

The vse may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no tonger
meel existing stale or fedeval water quality standards due to reduced flows.

The pernuiitice shall install, maintan, and operate fish screening and by-pass devices consistent with current Oregon Department of
Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices
providc adequate upstream and downstream passage tor fish. The required screen and by-pass devices arc to be m place and
functional, and approved in writing by ODFW prior to diversion of any water. The permittee may submit evidence in writing that
ODFW has determined screens and/or by-pass devices are not necessary.

Not withstanding that ODFW has made a determination that fish screens and/or by-pass devices are not necessary at the ume of pennit
1ssuance. the permittec may be required in the furure to install, maintain, and operate fish screening and by-pass devices 1o prevent fish
from enlering the proposed diversion and to provide adequate upstream and downstream passage for fish.

Water may be dhverted only when Department of Envivonmental Quality sediment siandards are bemg met.

The watcer user shall install and maintain adequaie (reatment facilities meeting current DEQ requirements to remove sediment betore
returning the water (o the stream.

The period ot use has been limited to through
Before water usc may begin under this permit, a totalizing flow meter must be installed at each diversion point.

Before water use may begin under this permit, a staft gage that measures the entire range and stage berwecen ful) reservoir level dead
pool storage must be installed in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamecl iron
statf gage style A, C, Eor | Additionally, before water usc may begin under this permit, if the reservoir is located in channel ren
weirs or other suitable measuring devices must be installed upsircam and downstream of the reservoir, and, a gated valve oul:ct mus!
beinstalled. A written waiver may be oblained from the local Watermaster if in his judgment the installalion of the weir(s) will
provide no public benefit

The usc of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATER) would not
otherwise flow into a tributary of the __ River or sefficient water is available to sansfy all prior righis, including rights tor
mamtaining instream flows.

I the npanan area is disturbed in the process of developing a point of diversion, the permittee shall be responsible (or restoration

and enhancement of such riparian area in accordance with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415

For purposes of mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapier 635-415-030 adopied
November 13, 1991, shall be followed.

The usc may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters o longer
meet existing state or federal water quality standards due (o reduced flows.

The stream and 1ts adjacent riparian arca shal) be fenced to exclude livestock.
Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system mnust be equipped wit an

automatic shutoff or miting flow control mechanism or include a means for rerurning water 1o the stream source through an enclosed
dehvery syslem. The use of water shal} not exceed 0.10 cubic feet per second per 1000 head of hivestock





