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dpplication No. 583.

Novenber 12, 1919.

¥r. Alhart Tozier,
Dse ‘
Oregon.

Dear sir:

In reyrly to your leiter of
Jovamberllth, it sould appear fror Section
No. 6673 L.0. L. that waste or seepage
-water is only swdject to aypropriation by the
owvner of the land upon which it rises. This
Esction has been construed by the Courts to
refer to wator that does not fiow in a well §
defined chemuel, and become tributary to some , o
stream,. It would appear therafore that this
water asoalg not be subject to appropriation
by any one excert the owner uf the iand upom
wkich it rises. -

I ncte that you stete the water does o
not become tribatary to scme stream bat sinks T
into the ground on the land belonging to your
neighbor. Unless you are able to seocurs a right
of way by confrast or agreemeut with your nelghbor
for the appropriation of this water, I do not be-
lieve you could éondenn & right of way.

Trusting this will glve you the desired i~
formefion, and that you will adviee at any (ime
we can be of service, 1 remmia, )
Very respsctfully, : R

, Perc;? 4+ Cuyper,
RS8~Ee State Engineer.




prz— (mym /- n:;z
F G

PRS- febw%z—,? 7W7//—-!> /5
ﬂlC/OVl/VW%J ,@M«W Z\M_

o LAt o (e 171-3 -~/ ¢
mycj/m/f F“L’e\‘“ m&;ﬂiszo JZT'

%«/ﬁ Bm/e/a W%WW

%/L@,Z{ B /’6 §/—C @%






Appliecation No. 585_.

* November 6, 1919.

Mr., Albert Togier,
Deo
Oregone.

Dear Sixm

In reply to your letter of November 3,
our recoms show that your Pormit Ho. 2% was
cancelled & number of years as;o for falbare to
complsete the water right. All feees pald on an
applicatlion ere tarned over to ths State Treag-
arer uron the aprrovzl of the arplicat ion, amd
no provision is maje for a2 reiturn of tne foos
to the spplicant. COf course, you understand
the State does not sell the water, bhut merely
provides a method of recording water rights, ami
water becomes aprartensat to the land for irriga-
tion or other purposcs only by being applied to
beneficial use in accordance with the terms of
a Permto

If the water from the spring memtloped
in yoar letter flows in a well defined channsl and
bacomes tridbutary to aome stream, it world ayrpear
that you ¢an aypropriate any unappropriasted pox-
tion of this water by filing an applieat ion and se-
ocuring a permit fros this offiece, You will under-
stand however that a rermt from this office dves
not give ths permitee the right to go upon the land
of another for the purposs of constracting ditches
or pire lines, bhut the right of way for such pare
pose must be secured from the owner of the land.

I am enclosing applicat ion blanks and copy
of instruntidma for your use in case you wish to :
maks a filing. Trusting this will glve you the de-
8ired informstion, I remain,

Yory respectfully,
Peroy A. Cupper.

KB~Re : ttate Engineer.
Ence
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Arplication No. 583.

Novembar 2, 1917.

Mr. Albert Toszier,
Dee, Oregon.

Daar Sir:

- In reply to your letter of the 3lst ultimo
in regard to your witer right under applicutiom Yo.
583, permit No, 272, you are advised that this water
right was cancelled by the Board some years ago.
However, you may mceke a rofiling if you so desire
and I am encloaing application dblanks and & copy of
instructions for your use in case you desire to take
thi' B‘Jw'

~ On July 28, 1915, applicatiom Nc. 4407
~was filed by Chas. D. Roberts and §. Belle MoBride
oovering the use of the waters of a spring locu.téd
oti the ¥ NE Sec. 6, T. 1. N. R. 10 E., for the
irrigation of 20 asres of land.

The spring was not located by tho Engincvere
from this office when in that vicinity and we are unudble
to advise you a8 to the locution of the same.

Very respectfully,

John H. Lewis,
RS.

Eno. State Enginecy.



Nee, Oregen, Octeber 3I, TYI7
Hen J M Lewils
State Engineer
Sg]am, fregen,
Yy Dear Mr Tewls: (}@m/b&ééﬁfjv
A few y-ars gge the writer ncld permlit Ne 272, Applieatien
Ne 583 fer uss ef water frem s snring,
The time elspsed, and sm wendering 1f a new anpllicstion
13 necessary snould I desire to use tast water.,
‘And wist extra cest will bs,
Alse wiaen the surveyers were Iin here tiis surrer did they
lJecat& thst apring,

Tt d1d net occﬁr te me &t the time T started te ditoci frem
tnc spring 1nat & Tlume or pive would snswer the saru e= 8 ditch, |
and wauld seve Tiore wator A ditoh 1s tee expensive s 1t weuld have -

te he three or feur time%i;s 8 flure or pipe,
T olalmed tiie mpring ws= on tne S W T-4 of the NE I-4

of Ses 6, T T N R le E,

A ., | S ‘ .
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Peb. 74, 1914.

Mr. Albart Togier,
Dee, Orepon.
Dear Sir,-

I am in rscelnt of your letter of recent date re-
lative to your Permit . 77&. The State Engineer, in his
endorsenent of this permit, sst the time for bepinning work
st ¥ay 20, 1911, the tirm for comnletion in May, 1912, anmd for
use of water, I 3;$§i3. 1t would therefore apnear thst if no
conetraction work huas boen done under your Permait, thsat your
rights have lapsed, azd & refiling should be wade 1f you still
desire to aporopriate water.

Just becsmuse the spring in rusastion risece on your
neighbor's land is no reason why he should prevent you from using
the water, when he has soquired no right to use the sime, If the
spring flows off his lend, it is public water, and sudbject t. ap-
propriation as in the case of streams and rivers, 1f negesesry,
you can secure & right of way soroese his landa by condemnation, in
the courts. 1 am sending you umier separate cover, 1913 compllation
of the water lsws of Oregon,

Very respeotfully,

Seomthw-
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M» 1T Mars %\ EE i&
Saecy 8S*ata Watar TFoara fﬁﬂb

Salerm Crae QIANIZD
Dagr Sir: © (HVO8 H3IlVM JW?HO

Your lattay rala+tive *o parmit 272 at hand., 7T do not wish to

ahandnn my +»ight *o *hi= watar prantad hy said parmit,
\

At *he time anpliecation wa~ mnde 3+ wae eunncead by me and
by W R Winans who located all +he claim= in tha* lncali*y, tha*t *hre spring
starsad on tns  SWk of +he W& of Sac 6. T™Tp TN, R IC T, T tuink so

now, but one C G Roberts claims +tha* “ne spring is ICC fast ovar on

his pround And not on mine and forhid mae +0 ‘use the watsr or t0 do

any work whatavar in +the vicinity of the spring. Wot wishing to gat

into A clubning match or a law uit 1 am simply waltine until sucn tima
that All intarestaed will have A survay made . )

T filsa on *hi= sprin belisving jt 0o he on my own grounds,
but “hie water from which sinks on that of ano*har, Mr Rober+s although
living in *nera 25 years nevar has maca uee of +ne watear from +his
spring witnin T0C0 feet of it and that only for drinking »urne-as
whan working in *he timber,

Ho one avar having usad tha water and T having compliad with
tne law and waild for parmit and use of +ue same T feal +pat thae narmit
shhould not be cancellied . Hspaci@ly when no one =laas has mada apnlica-

tion for tha use af +*ha same,




Ayplication Hoe BBS,

Q\QJ May 15, 1911,

Br. Albert Tosler, <\j

Dae, Oregom,
Dear Sirg-
I am in receipt of. your letter of the 10th inst, relative
to your applisation Noe. 583s
Your letter presents a ¢uestion upon which I do not eare to
exprese s definite oninlon at this time. The 1309 law provides that all
ﬁnapprom ated waters in this State sould de appropriated by complying
with its provisions. It would therefore appear that 1f this water was
not put to a beneficlal use or otherwise approgrlated at the time you made
your application Mw the provisions of the 1309 Aot, you could sesure a
right to the sames The fact that ths water rises and sinks on the land of
the party who is contesting your appropriation may make some 4ifference in
the case, but I belfasve 1t will not. It will, of course, be nocassary for
you to seoure a right of way,and this sould be ssoured through condemmation
proceedings, if nesessary., You wlll underatand, of sourse, that 1f the wae
ter was arpropriated prior to the time you made appliocation for vpem!.t to
appropriate water in this office, your right under suoh permit would be a
subsequent righe.v 1#, however, no saoh appropriation was made, I bellieve
you may Le able to maintain your right under the permlt, even though it
were necessary to proceed to condemn a right 6! By

Veary respectfully,

PAC At State Engineer.
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Application Ro. B5B83. ‘ PAC/10

April 11, 1910.

Hr, Albert Tozler,

Des, Oregon.
Dear Sir: .

1 beg to acknowledge roceipt of £3.00, fees to be applied on
your_application, ¥o. 583, This epplication will be taken up for ap-
proval as soon a8 the same oan be reached.

Very respectfully,

Stete Engineer.
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Application RO. dBa. PAC/LC

March 26, 1910.

¥r. Albert Tozier,
Daa, Oregon.
My dear Togzler:

I 'am in receipt of your letter of the 2lst inst., trans-
mitting your wmovlication lic. BRI for permit yo snpropriate the wators of
a cartain spring, together with 27,00 to cover the examination fee on the
gamo, and I beo to acknowledin roaeeirt of thie rmount. 10 1 find that the
application is insufflclent in any respect, or that the maps do not comply
vith the reouirements of the 1av on nccount of deflciency ns to the color
of the ink or the scale of two inches to the =mile, or in sny other respect,
which you seem fron vour letter te have had cousidernble diffienlty in un-
derstanding, I will return the some to you, and also furnish you with a
township »let on 2 scule of two Inches to the mile, which will probably
facilitate the completlion of your appllicstion. You perhaps notice that
ths instructions wers not made te apyly strictly to small avwnrovnriations
which the farmer could make without the services of an engineer. Any map
which will ghow what iz intended will be sufficlent for n small apnropria-
tion, while something more definite is necessary for a larger appropriation.
Thare ls & tendency among the farmers, in meling $heir own maps, to pattern
tho same after chicken tracks, and these are rather difficult to decipher.

1f you will forward J6.00, as provided by law for filing and re-
cording ths right to irrigate forty acres, or 186 cents per acre for as
many aores as you desire to irrigate, we will endeavor to fix up the neces-
sary maps in this office, providod wyours do not conrly with the require-
ments, and thus "to him that hath not shall be given.

Very respectfully,

State Engineer.
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