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.. Oregon Water Resources Department 725

> _ Summer Street NE, Suite A Application for a Permit to Use
B Salem Oregon 97301-1271

£y Ground Water
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Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply to your application, insert "n/a." Please read and refer to the
instructions when completing your application. A summary of review criteria and procedures that are generally
applicable to these applications is available at www.wrd.state.or.us/fOWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION
A. Individuals

Applicant:
First Last
Mailing Address:
City State Zip
Phone:
Home Work Other
*Fax: *Email Address:

B. Organizations
(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of Organization: q_\_ AN JO\(\V\Q, ON L_LQ‘
Name and Title of Person Applying: S—A\-RN \QV\V\QSQf\ QO“O\JQV\QR

Mailing Address or Organization: vl C))S K6 ‘Mw‘ Ss\' HQ[@/\ S ?d
ReRrMans R RAT2R|

State Zip

Plone: SO~ SHYR-TO0R TOR- 234~ BY6L

Evening

*Fax: Sogﬁ SYR. 5170 *Email Address: S\-RN e @?W\ﬁ?\“ﬂ' CoOm
*Optional Ql{";'Z.C_, wf:; g_-a 2 32ﬂ” o2 q Q CGé_g‘T.w

Eor Department Use

App. No. ‘a'—-‘ 1—1 Zé Permit No. : Date

Last Updated: 11/24/2008 RECE|VEPQ
FEB 09 2003

WATER RESOURGCES DEPT
SALEM, OREGON

Ground Water/1
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2. PROPERTY OWNERSHIP

(" Yes (Please check appropriate box below then skip to section 3 'Ground Water Development’)

[] There are no encumbrances

This land is encumbered by easements, rights of way, roads or other encumbrances
O (please provide a copy of the recorded deed(s) )

" No (Please check the appropriate box below)
[] I have a recorded easement or written authorization permitting access.
[} Tdo not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected

lands I do not own are state-owned submersible lands, and this application is for
¥
irrigated and/or domestic use only (ORS 274.040). DSL. Lepse B mLTUG, Afadird

You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used

as depicted on the map.

List the names and mailing addresses of all affected landowners.

o)
3. GROUND WATER DEVELOPMENT RECEN ED
A. Well Information FEB 09 2009
Number of well(s): i RCES DEPT
Name of nearest surface water body: WA\ rnomAwn CJAJ\V\V\ Q\ WATEsiﬁEEsOgREGON

Distance from well(s) to nearest stream or lake:

D TS’ 2) 3) )

If distance from surface water is less than one mile, indicate elevation difference between nearest surface water and

well head:
1) 70" 2) 3) 4)

B. Well Characteristics
Wells must be constructed according to standards set by the Department for the construction and maintenance of water wells. If

thewell is already constructed, please enclose a copy of the well constructor's log and the well ID number, if available, for each
well withthis application. Identify each well with a number corresponding to the wells designated on the map and proceed to
section 4 of the form. If the well has not been constructed, or if you do not have a well log, please complete the following:

Well(s) will be constructed by:
e Shng - Wwal 106 AddAcheD.

Mailing Address: NS R6 MW Sh ‘f\ﬁ\QV\S (\zd
RoNano o, 22

City State Zip

Ground Water/2
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Completion Date:

Please provide a description of your well development. (Attach additional sheets if needed.)

| ntevals || , 'E‘st:sgiepzh Wof acesss
Well | Type and size. | No; of feet ticasing is. | Estdepth | towater | Sportor Total well
No, | Diameter of casing .of casing | -perforated | Sealdepth | C o | bearing measuring depth
41 (infeet) | stratum device”

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.
If well log is not available, or well is not yet constructed, you must provide: proposed total depth, depth of
casing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

- Sanidanry Seal  wawm THE LIV VRN e

- SO~ QK A TOrAL Rressvic
- Apiu Repdie of 14T maers Laalim Wit g

Alert Levds

4. WATER USE

Please read the instruction booklet for more details on "type of use" definitions, how to express how much water you need
and how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require

specific information for that type of use.

A. Type(s) of Use(s)
See list of beneficial uses provided in the instructions.

o If your proposed use is domestic, indicate the number , . 7&)
of households to be supplied with water: omeStic (’”&?O\“é ed C Ao 4o

o If your proposed use is irrigation, please attach Form 1

o [f your proposed use is mining, attach Form R RECEIVED

o If your proposed use is municipal or quasi-municipal, attach Form M
FEB 09 2009

WATER RESOURCES DEPT
SALEM, OREGON

o If your proposed use is commercial/industrial, attach Form Q

Ground Water/3
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B. Amount of Water

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need from
each well, from each source or aquifer, for each use. You do not need to provide source information if you are

submitting a well log with your application.

Well . ‘ Total riteof Total annial Production rate
Nz Source or aquifer Typeiofuse * water requiested \quantity of well
' ) * (ingpm) ..(in gallons) (in-gpm)
I < tﬁ‘{\t ‘PmAAD(D . 38 chs 1€ vwullmn OO Apm

\oOgpm

C. Maximum Rate of Use Requested

What is the maximum, instantaneous rate of water that will be used? 10O A
(The fees for your application will be based on this amount.) ~

D. Period of Use

Indicate the time of year you propose to use the water: QQ\(\:\\/\\)Q\’L‘:

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

E. Acreage

[f you will be applying water to land, indicate the total
number of acres where water will be applied or used:

0,000 29 &

(This number should be consistent with your application map.)

5. WATER MANAGEMENT

A. Diversion

What method will you use to divert water from the source?
‘Séump (give horsepower and pump type): Q_ V\'P .: &Co LIL' ‘:@AKY-\\“ j\)w\:\? SM S‘k"'\
v \

(] other means (describe):

B. Transport

RECEIVED

How will you transport water to your place of use?

[] Ditch or canal (give average width and depth): FEB 09 2009
Width Depth
WATER RESOURCES DEPT
Is the ditch or canal to be lined?  ( Yes C No SALEM, OREGON

‘w Pipe (give diameter and total length):

LY
‘\'L"\ —.? ]’-,

Length k-\')_OO' oSN éoc_\(si QQ.OO‘ own land

\ i\
Diameter \ ’7- -

[] other, describe:

PRne \Auort wap  AMpche

Ground Water/4



G HF6

C. Application/Distribution Method

What equipment will you use to apply water to your place of use?

Irrigation or land application method (check all that apply):

I:] Flood D High pressure sprink]er E’Cow pressure sprink]er
Dri Water Cannons Center pivot system
p
[ ] Hand Lines [] Wheel Lines

[] Siphon tubes or gated pipe with furrows
[] other, describe:

Distribution method

Eﬂ)irect pipe from source [] In-line storage (tank or pond) [] Open Canal

E. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application method?
Have you considered other methods to transport, apply, distribute or use water? For example, if you are using
sprinkler irrigation rather than drip irrigation, explain. If you need additional space, attach a separate sheet.

)é@\i\w Re@avrie o YA wmertrs  wivh alery Llaw \evd s,

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed,please indicate that date.

Proposed date construction will begin: f&r‘q\,\é& AQWACS e 2-72010

Proposed date construction will be completed: @- 2 OO

Proposed date beneficial water use will begin: (o - 2910

7. REMARKS

If you would like to clarify any information you have provided in the application, please do so here and
reference the specific application question you are addressing.

RECEIVED
FEB 09 2008

WATER RESOURCES DﬁEPT
SALEM, OREGON

Ground Water/5
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8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of water and
location of water use. You must include a map with this application form that clearly indicates the township,
range, section, and quarter/quarter section of the proposed well location and place of use. The map must provide
tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE
By my signature below I confirm that [ understand:

o | am asking to use water specifically as described in this application.

e Evaluation of this application will be based on information provided in the application packet.

o | cannot legally use water until the Water Resources Department issues a permit to me.

o If ] get a permit, I must not waste water.

o If development of the water use is not according to the terms of the permit, the permit can be
canceled.

o The water use must be compatible with local comprehensive land use plans.

o Even if the Department issues a permit, [ may have to stop using water to allow senior
water right holders to get water to which they are entitled.

plication is true and correct to the best of my

I - l -0 9
Signature of Applicapt(If more than one applicant, all must sign.) ~~..Date

Before you submit your application be sure you have;
o Answered each question completely

° Attached a legible map which. includes townshxp, range, sectxon,
quarter/quarter and tax lot number. :

o Included a-L.and Use Information Form or receipt stub s1gned by a
local éfficial,

e Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title-i insurance pahcy, fo meet tlns requirement:

o Tncluded a check payable to. the Qregon Water Resonrces Department
for the appropriate amount. The Department's fee schedule can be

found ‘at www.wrd.state.gr.us or call (503) 986-090_0.

RECEIVED
WRD on the web: FER 09 2009

www. wrd.state. or. us

WATER RESOURCES DEPT
SALEM, OREGON
Ground Water/6



NOTICE TO WATER WELL CONTRAGTOH
The orlginal and first copy
of this report are to be
filed with the
STATE. ENGINEER, SALEM 10, O
within 30 days from the date
of well completion,

S

G- HHo

State Well No. ... 3/‘///—7 & =34

State Permit No. -

(1) OWNER: SALEM, OGN
Name Flvin S.Prultt - - : .

Drawdown is amount water level is

(11) WELL TESTS: lowered below static level

Was a pump test mede? (J Yes [J No 1f yes, by whom?

Address 2818 N.E.Gllsan

vield: /@ ¢© gal/min. with 3 & ft. drawdown after 2 ¢ hra. )

Portland, Oregon

" " ” ”»

(2) LOCATION OF WELL:
County Mu 121 Driller's well number

N 14 Section 36 TSN, 2W =1,240 wwm
Bearing and distance from section or subdivision corner

Hocky Point

» ” ” ”

Baller test gal./min, with ft. drawdown after hrs.
Artegian flow 6o g.p.m. Date 3/1 /63 .
Temperature of water Was a chemical analysis made? [] Yes [] No -
(12) WELL LOG: Diameter of well below casing ... G..... -
Depth drilled 90 ft, Depth of completed well 146 it

Formatlon: Describe by color, character, sizs of material and atructure, and
show thickness of aquifers and the kind and nature of the material in each
stratum peneatrated, with at least one entry for each change of formation.

MATERIAL FROM TO
TYPE OF WORK (check): 014 well 4]
’ well [ Deepening®}  Reconditioning [J Abandon [J ray hard 56 | 91
"1f abandonment, describe material and procedure in Item 12. " _hlack 91 11114
‘ , Yellow clay <131 1135
(4) PROPOSED USE (check): (5) TYPE OF WELL: Rock DorTus 135 (148
Domestie M Industrial [J Municipal [J g:ﬁ:y E ?e“:t"e‘:’ g
Irrigation [J Test Well [J Other [} Dug 0 Bored [J
(68) CASING INSTALLED: Threaded [] Welded [ -
wdB.....” Dlam. from Q. ttto o d Bt GEgE .
ervmmseemsemn”- Diam, from ft, to ft. Gage ..o
PRS—— ...” Diam. from 1t to . GAge v - -
(7) PERFORATIONS: Perforated? [] Yes [XI No -
Type of perforator used -
Size of perforations in. by in, —
......... —. Derforations from ft, to £t. L :
JE—— ~ Derforations from ft. to £t, HE\: E] rB———-
’ . perforations from -ft. to ft. -
3 . perforations from £t to £t =571
wenrssecremmsseneene: DOrforations from 1t to £t. FEB v 9 ZIJ UB .
(8) SCREENS: Well gereen installed  [] Yes R No - WATER HESOURCES DEPT
acturer’'s Name _ SALEM, OREG@N .
Diam. .......... Slot size ... Set from 1t. to ft. | Work s’r.nrtedTéb 9 2§ 1963. Comn]etedMar oA mbj -
Diam. ... Slot size ... Set from it to ft. | Date well drilling machine moved oft of well Mar, 6 19 %3
(9) CONSTRUCTION: Uemegted off lealii (13) PUMP:
Well seal—Materin]l used in seal at 1 fest 'arte%@&&,... Manufacturer’s Name -
Depth of seal ..ooemrrcaercrener ft. Was a packer used? ... ceccen.. | TyDe:! H.P

in.
Depth e

Diameter of well bore to bottom of seal ..o,
Were any loose strata cemented off? [] Yes [ No
Was a drive ahoe used? [J Yey [0 No )
‘Was well gravel packed? [] Yes [] No 8Size of iravel: ...................................

Gravel placed from - ft. to £t

Did any strata contain unusable water? [] Yes [J No
Type of water? Depth of straia
Method of sealing strats off

(10) WATER LEVELS:

Static level ft. below land sgurface Date . .

Ihs. per square inch Date 3/¢ / 4.3

(USE

=20

Artesian pressure

/
TTIONAY, SHEETS IF NECESSARY)

Water Well Contractor’s Certification:
This well was drilled under my jurisdiction and this report is
{rue to the best of-my knowledge and belief.

NavE Rarron. & Btrayer

{Person, firm or corporation)

(Type or print)

AddressRt.. 1, Box. 254, Beaverton, Ore

se No.

Drilling Machine Operator’s Li
[Signed] @ ;5 W
(Water Well Contractor)

Contractor's License No. .35 Date ... }March 2045 63

Y

i _

et e o L



" FEB-12-20085 91:06P FROM: ROCKY POINTE 5835435170 TO: 150339860801 P.3
G-FFo

Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is io be diveried, conveyed, and/or used only on federal lands; or 2) the application is for a
woater-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

applicant Name: S5 T Tonneson | Rocky Yo MeRind
Mailing Address: 2358w Sh Helews RQ
City: /)P(f&\\ AND State: QK Zip: 7123 Day Phone: $03~ SHB3-7007%

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.,

Townshi Ra Secti vivi | Tax Lot# | Plan Designation {(e.g. . Proposed
ownship | Range | Section | % M-OUE ] Rural Residentia/RITS) Waler to be: Lond Use:
po > 3 Ne %/\EQ YA~ 1O 7 Diverted [ ] Conveyed Y Used
ST Diverted Conveyed Used
K] g ] O

(] Diverted [ Conveyed (] Used
[ Diverted [ ] Conveyed {T] Used
- -

List all counties and cities where water is proposed to be diverted, conveyed, or used. \('V\\)\'\‘Y\Q\MA\/\ QD\)‘A(\{

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

B Permit to Use or Store Water £ water-Right Transfer [ Exchange of Water
3 Allocation of Conserved Water [ Limited Water Use License
1 Permit Amendment or Ground Water Registration Modification

Source of water: Reservoir/Pond TH. Ground Water (3 Surface Water (name)

Estimated quantity of water needed: (21 cubic feet per second [ gallons per minute [] acre-feet

Intended use of water:(J lrrigation  [J Commercial 1 [ndustrial ‘ﬁDomestic for__Zé) household(s)
() Municipal ] Quasi-municipal  [] Instream [ Other

Briefly describe;  QAIME SN AERANRD  WhY Ve Lo, WwmHBRnA on
OV o Ll TThevesine | Osdhne hWawmes  pam 4o
Fo & rewd AW\ 0% Tk

Notc to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

mrmman

Receipt for Request for Land Use Information

State of Oregon Water
Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266




IAN-20-2003 @1:58P FROM: ROCKY POINTE

located entirely within the city limits. In that case, only the city planning agency must complete this form.

5835435178

T0:5939883383

For Local Government Use Only

The foliowing section must be completed by a planning official from each county and city listed unless the project will be

This deals only with the local land-use plan. Do nor include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested Information

Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not

regulated by your comprehensive plan. Cite applicable ordinance section(s):

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

1f approvals have been obtained but all appeal periods have not endcd, check " Being pursued'.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan .
(Aot 4t (e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
e _cnndnuonal-use pemmits, efc.)
ry-o8-co] | I . (AL EXCepTion AVD STATRWOE- PLANVING fpacs | L Oblained Being pursued 1.
COMP, PC. N AviOaaT | [ 8 1) [ Denied Not being pursucd e
= i i...ammmr"} S/ y ] Obtained Being pursued
Conp 1 Iu AL \JSE V'%E:‘_T‘"_' SREALINS of e‘fw T Denied Not being pursued
[3-06-005 | Z. I, Wikanari Zavg] TOPT POV CHPPRE2 [ Obtained| (] Being pursued 2
g = At £ DeSIbN R~ PAAM T C] Denied | (7 Notbeing pursued| = *
— ] '[J] Oblained| ] Being pursued
Ti-05-01# 3, | Floso A & YAZI0SE (eexionsS of | [ Denied | [ Notbeing pursued| 2
I \-02-OF- GADWN 7 By W) Coson (oD 0% [ Obtained Being pursued !
- Cg.‘.y'\'ﬂi e/ (T T - 1 T, CWAMfTRe- 79 [ Denied “Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Depariment regarding this proposed use of water below, or on a scparatc sheet.

" ApQLICANT HAS AgoLieD 2 gt NecassalX LAY Y(s P4t o

Z,hggwo +he_ MML\\JA‘ Wi 26 NeEwd FLaATisi— H‘DW&@T Calbiars 20 BdAT SLiS,
mpﬂwu DL Douk. REoAR. AMEA- AD) F7 oo PAUANG- SYMCES iﬂ-gnﬂu s oa—
yALD 2 RO SZo Feri— of Dbl Appnvae. MAGURLEL fhe %LL{H fb SELAVE L iTtha
_DwwagTic wapel.. e nasd VERAFCATING Dasriaie- Well [t snr,ﬁ CAN HWNDLE
z&\)ﬁ«’“gi.tf\‘l 0e- [L\ST oF mQuilad | ;W\T)fl&\)cwmm_, +v ACHARVE T &ondl. |
AOAN EA RS2, Title: SENINE_ PLWNER
Signatrer [IDB,M‘T YL Phone: 5072, 91& % . L7 Dare:
Government Entity: J\‘L-ML_.NQ-\QA-&— ( poetY X L1559

Note to local government representative: Please complele this form or sign the receipt below and return it to the applicanpt.
Wyou sign the recéipt, you will have 30 days from the Water Resources Department’s nolice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Name:

|.Z1.09

Receipt for Request for Land Use Information

STAN TENNESDHN - Loy  Printe . MAANA—

Applicant name:

Aoav. bARgAD

City or Cdﬁr:_-: ) I,u\,‘ O NoMAH- Co. Staff contact:
Signature: J_‘ oo f;-’—_-_.Q(Lﬁ& 2D Phone: 50%. 992 . 2045 Date:  |.Z.\.09
X 21594 RECEIVED
FEB 09 2009
\WATER RESOURCES DEPT

SALEM, OREGON



FEQ-12-2005 B1:05P FROM:ROCKY POINTE 5335435170

Portland, OR 97231

Oregon Water Resources Department
725 Sumner St NE Suite A
Salem, Or 97301-1266

TO: 15939860941 F.2
G133

Marina
tel 503-543-7003
fax 503-543-5170

Boatyard
tel 503-543-2785

2-12-09

Re: G17176 expanded domestic water permit application

A brief description of our request. We are an existing marina and floating
home community on Multnomah Channel that has 40 existing floating
homes that are provided water by a well on our property. Current water use

is less than 5000 gallons per day.

We are in the permit process with Multnomah County to add 36 additional
floating homes to our facility. One of the requirements is that we obtain the
necessary water rights to service these new homes. Our application has been

made with your office #G17176.

Thank you,

Stan Tofineson
Rocky Pointe Marina

Movre er\am)usf o 9reo\+ marinal

Boat Yard e Professional Boat Repair ® Fuel Dock




Fowing solutions

f > Flowing Solutions
- / 3305 SW 87th Avenue
- Portland, OR 97225
Prione (503) 297-6311
Fox (503) 297-605%

‘TITLE:

SITE PHOTO

ROCKY POINT MARINA
23586 NW ST. HELENS ROAD
PORTLAND, OR 97231

b 4
el 2
11 |
s ] |

“H
B
'.:

1"=150" DATE:

RIVER: MULTNOMAH CHANNEL

DATUM: NGVD

12/12,/08

SHEET NO.
2




EETRA

NOTE:CONTOURS BASED ON HAND SOUNDINGS

& oarage converted
to House Boat (20
Total Conversions,
two not shown
ckove)

TT—Moorage converted

to House Boot

RECEIVED

FEB 09 294
WATE?LE-ESOU”CES DEP
M
———Moorage converted 'OHEGON
to House Boats
L y
, ’ |
Flowing solutions TILE:  SLIP CONVERSION PLAN 1"=250 DA}E:/
wing 12/12/08
V/a oy B
- etian 75 ROCKY POINT MARINA RIVER: MULTNOMAH CHANNEL :
S g 23586 NW ST. HELENS ROAD | paTum: NGVD g

Fax (503) 297-6053

PORTLAND, OR 97231
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P — T
|THIS M&P WAS PREPARED FOR |
ASSESSMENT PURFDSE ONLY

SECTION 36 T.3N. R2W. W.M.
MULTNOMAH COUNTY

3N 2W 36

& INDEX

26 _ 25 / SEE MAP 3N 2w z5C // 1
/ [ ,_
SEE 5 28588 _ S.F.P. : L |
ey T g N >
\ ; |
A
35 36 \
400 100
BOOG AC. 40.00 AC. \
” |
£ - |
/ L
. 1
\ )
[ 5
¥ !
— e M | e

SR
i

SEE OS5 45414

T.V.F.& R.

e

SEE MAP 3N 2W 35

S.F.P,

SEE MAP 2N 2w |

SEE MAP 2N Zw 1A

— . SE——
BEPD NITWW NORTWWEST
a9

VALLEY FIR & RESCLE
LFF. : SCAPPOOSE FRE PATADL

SEE MAP 3N W 34

AN 2w 38
& INDEX
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. STATE OF OREGON
;/\O DEPARTMENT OF STATE LANDS
6 SUBMERGED AND SUBMERSIBLE LAND LEASE
\ \ ML-7146
APP#16853

The State of Oregon, by and through the Oregon State Land Board and the Department of
State Lands ("State"), hereby leases to the person(s) herein named ("Lessee”), the
following described lands on the terms and conditions stated herein (the “Lease”):

NAME of LESSEE: ADDRESS:
Stan Tonneson 211 NE 39" RECEIVED
Jen Tonneson Portland, OR 97232
FEB 09 2009
Legal classification of Lessee is a Individual,
WATER RESOURCES DEPT
Lands situated in Multnomah County more fully described as follows: SALEM, OREGON

All state-owned submerged lands in the Multnomah Channel in Section 36,
Township 3 North, Range 2 West, Willamette Meridian, Multnomah County,
Oregon, more particularly described as follows:

Commencing at a point on the intersection of the Northeasterly line of Tax Lot 400
(Multnomah County Assessor's Map No. 3N2W36A) and the line of Ordinary High
Water on the left bank of the Multnomah Channel;

thence riverward along a line perpendicular to the thread of the stream to the line of
Ordinary Low Water and the TRUE POINT OF BEGINNING;

thence continuing riverward along said perpendicular line a distance of 185 feet;

thence upstream and 185 feet parallel tc said line of Ordinary Low Water a distance
of 1957.50 feet, more or less, to a point which lies 185 feet riverward from the line
of Ordinary Low Water as extended perpendicular to the thread of the stream;

thence continuing upstream a distance of 652.50 feet, more or less, to a point
which lies 160 feet riverward from the line of Ordinary Low Water as extended
perpendicule. to the thread of the stream;

thence shoreward along said perpendicular line a distance of 160 feet to the line of
Ordinary Low Water,;

>, y 7
FIDELITY NATIONAL TITLE CO, © &+ #9599 4

thence downstream along said line of Ordinary Low Water a distance of 2,610 feet,
more or less, to the TRUE POINT OF BEGINNING, containing 10.90 acres, more
or less and as shown on the attached Exhibit “A”.

Total number of acres: 10.90 acres, more or less.
Recorded in MULTNOMAH COUNTY, OREGON
C. Swick, Deputy Clerk .
A67 18 ATVLYM ML-7146

Total : 106.00 APP16853
Page 1 of 17 L

2006-126137 07/10/2006 02:44:58pm Updated 10/19/05



Hereinafter referred to as the “Leasehold”.

1.1

1.2

1.3

2.1

SECTION 1 - LEASE TERM AND RENEWAL

Term: This Lease shall continue for the remaining 8 years of the original lease
which commenced on February 1, 1994, the month and date of which shall be
known as the “Lease Anniversary Date,” and expiring on January 31, 2014, which
date shall be known as the “Lease Expiration Date.”

Renewal: Lessee shall have an option to renew this Lease for an additional period
of 15 years after the original and each renewal lease term provided that Lessee has
submitted a completed lease renewal application form to State not less than one
hundred and eighty (180) days prior to the Lease Expiration Date. Upon receipt of
such application, this Lease shall be renewed by State unless:

1.2.1 State determines, in its sole discretion, that Lessee has not complied
with the terms of this Lease, the applicable statutes and Oregon Administrative
Rules; or :

1.2.2 Lessee is no longer the preference right holder as provided in ORS
274.040(1) and defined in OAR 141-082-0020(49); or

1.2.3 State determines that thie renewal of this Lease for all or any portion
of the Leasehold would be contrary to local, state, or federal law, or would be
inconsistent with the policies set forth in OAR 141-082-0010.

Except as otherwise provided in this Lease, State shall provide Lessee two (2)
years advance written notice of its intent to not renew this Lease for all or any
portion of the Leasehold. Inthe event State determines not to renew this Lease,
but less than two (2) years remain in the Lease term, State shall, at Lessee’s
request, extend the term of this Lease to complete the two (2) year notice period,
within which time Lessee shall vacate that portion of the Leasehold upon which the
Lease is not being renewed and relocate any sublessees in an orderly fashion.

SECTION 2 - AUTHORIZED USES

Purpose: This Lease grants Lessee the right to use the Leasehold for the specific
purpose(s) dascrihed below in accordance with the Lease terms and conditions,
applicable local (including local comprehensive land use planning and zoning
ordinances), state and federal laws and the applicable Oregon Administrative
Rules.

Commercial Marina and Floating Home Moorage with maximum of 40 floating
homes, 150 boatslips and 7 boathouse spaces.
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3.1

3.2

4.1

SECTION 3 - RENT CALCULATION AND ADJUSTMENTS

Initial Annual Rent; The rental payment td be paid by Lessee to State (the “Rent")
for the first year of the Lease shall be $3,921.00, based on the Flat Rate as
provided in Section 3.1.1. Receipt of the first year's Rent is hereby acknowledged.

3.1.1 The initial annual Rent shall be calculated as follows:

Use Class Area (square ft.) Rate ‘Annual
Choice Rent
Commercial Marina & 474,694 square feet  Flat Rate  $9,921.00
Floating Home Moorage

TOTAL $9,921.00

Annual Rent Adjustment: The Rent shall be adjusted annually in accordance with
the provisions of OAR 141-082-0100 in effect at the time. Each payment shall be
due on the Lease Anniversary Date established in Section 1.1.

SECTION 4 - MODIFICATION OF LEASEHOLD AREA OR USE

Modification of Leasehold Area or Uss: Lessee may request that State expand or
reduce the size, or change the authorized use, of the Leasehold using a form
provided by State. However, no such change shall occur unless authorized in
writing by State.

4.1.1 This Lease may be amended to reduce the Leasehold area only if the
portion of the Leasehold to be removed from the Lease is not in use and does not
contain any structures or improvements (an “Improvement”). If the amendment
results in a reduction of Rent due under the Lease, such reduction shall become
effective commencing on the Lease Anniversary Date that falls at least twelve (12)
months after the later of: (a) the date of the change of area; or (b) the date of the
issuance of State’s written approval.

4.1.2 Requests to change an authorized use or increase the Leasehold
area shall be processed and reviewed in the same manner as a new lease
application. o '

4.1.3 Notwithstanding any reduction in the Leasehold area under this

section, Lessee shall remain liable for any violation of Section 5.5 or 5.6 occurring
on lands removed from the Leasehold prior to the amendment removing such

lands.
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5.1

5.2

5.3

5.4

SECTION 5 - RESERVATIONS AND RESTRICTIONS

Compliance: State shall have access to the Leasehold at all reasonable times for
the purpose of svaluating and ensuring compliance with the terms and conditions of
this Lease. State shall have the right to examine pertinent records of Lessee for the
purpose of ensuring compliance with the Lease.

Reservations: State reserves:

5.2.1 All rights to coal, oil, gas, geothermal resources and other minerais,
and all deposits of clay, stone, gravel and sand valuable for building, mining, or
commercial purposes including, without limitation, the right to explore, mine,
develop, produce and remove such minerals and other deposits with the right of
ingress and egress thereto, and to terminate this Lease as to all or any portion of
the Leasehold when required for these purposes with one hundred twenty (120)
days prior written notice to Lessee or as otherwise provided by law.

5.2.2 The right to enter in and upon the Leasehold at any time for purposes
of inspection or management.

5.2.3 The right at any time to grant easements across the Leasehold for
tunnels, telephone and fiber optic cable lines, pipelines, power lines, or other lawful
purpose, with right of ingress and egress thereto. State shall include in any such
grant of easement a requirement that the easement holder take all reasonable
precautions to ensure that exercise of their easement rights does not unreasonably
interfere with Lessee's use(s) authorized in the Lease.

5.2.4 Allrights not expressly granted to Lessee are reserved by State.

Public Access and Recreational Use Reservation: All state-owned submerged and
submersible fand shall remain available and open to the public for commerce,
navigation, fishing and recreation unless restricted or closed by State to public entry
pursuant to the provisions of applicable Oregon Administrative Rules. Lessee may

. request State, but State is not obligated, to close the Leasehold to public entry or

restrict recreational use by the public on all or portions of the Leasehold to protect
persons or property from harm arising from or in connection with Lessee's activities.

This reservation shall not grant the public any right to use or occupy, without
Lessee's permission, Lessee-owned property or structures authorized under this
Lease. '

Restriction on Use: Lessee shall:

5.4.1 Comply with all applicable local, state and federal laws and
regulations affecting the Leasehold and the use thereof, including local
comprehensive land use planning and zoning ordinances, and correct at Lessee's
own expense any failure of compliance created through Lessee's fault or by reason

of Lessee's use;
RECEIVED _
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5.5

5.6

5.4.2 Dispose of all waste in a proper manner and not allow debris, garbage
or other refuse to accumulate within the Leasehold; provided that, if Lessee allows
debris, garbage or other refuse to accumulate within the Leasehold, State shall
have the right to remove the debris, garbage and other refuse, and collect the cost
of such removal from Lessee;

5.4.3 Not cut, destroy or remove, or permit to be cut, destroyed or removed,
any vegetation that may be upon the Leasehold except with written permission of
State. Lessee shall promptly report to State the cutting or removal of vegetation by
other persons;

5.4.4 Conduct all operations within the Leasehold in a manner which
conserves fish and wildlife habitat, protects water quality, and does not contribute to
soil erosion or the growth of noxious weeds;

5.4.5 Maintain all buildings, docks, pilings, floats, gangways, similar
structures, and other improvements located within the Leasehold in a good state of
repair; and

- 5.4.6 Not unreasonably interfere with the public’s trust rights of commerce,
navigation, fishing or recreation.

Waste Water Disposal: [n addition to any other applicable laws and regulations,
Lessee shall comply with Oregon Department of Environmental Quality and Oregon
State Marine Board requirements for sewage collection and waste water disposal
for boats and floating structures.

Hazardous Substances:

5.6.1 Lessee shall not use, store, or dispose of, or allow the use, storage, or
disposal within the Leasehold of any material that may pose a threat to human
health or the environment, including without limitation, hazardous substances,
pesticides, herbicides, or petroleum products (a “Hazardous Substance”) except in
strict compliance with applicable laws, regulations and manufacturer's instructions

" and shall take al! necessary precautions to protect human health and the

environment and to prevent discharge or release of any Hazardous Substance to
the environment from the Leasehold.

5.6.2 Lessee shall keep and maintain accurate and complete records of the
amount of all such Hazardous Substances stored or used on the Leasehold, and
shall immediately notify State of any release or threatened release of any such
Hazardous Substance to the environment from the Leasehold or otherwise
attributable to operations or activities on the Leasehold.

5.6.3 In the event any Hazardous Substance is released, arising from or
attributable, in whole or in part, to the Lease or any operations conducted or
allowed by Lessee on the Leasehold, Lessee shall promptly and fully remediate
such release in accordance with State and federal regulations and requirements. If
Lessee fails to so remediate, State shall have the right to remove and remediate
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6.1

6.2

any release of a Hazardous Substance on the Leasehold or attributable to
operations or activities conducted or allowed by Lessee on the Leasehold and to
collect the cost of such removal or remediation from Lessee.

5.6.4 In addition to any duty to indemnify described elsewhere in this Lease,
Lessee shall to the extent allowed by Oregon law, indemnify State against any
claim or costs arising from or related to a release of a Hazardous Substance on or
from the Leasehold arising from or attributable, in whole or in part, to the Lease or
any operations conducted or allowed by Lessee on the Leasehold.

SECTION 6 - REQUIREMENTS

Assignment and Sublease; Except as provided in Section 6.2, Lessee shall not
assign this Lease or sublease the Leasehold or any portion of the Leasehold nor
enter into any third party agreement respecting the Lease or the Leasehold without
first obtaining the prior written consent of State pursuant to the requirements of the
applicable Oregon Administrative Rules. Requests must be in writing and must be
received by State at least thirty (30) calendar days prior to the effective date of
sublease or assignment. State shall make a good faith effort to complete its review
of such applications within thirty (30) days. {f the application is incomplete, or if
State requests additional information concerning the proposed assignment or
sublease, the time period for reviewing applications shall be extended and the
proposed sublease or assignment shall be delayed pending the completion of such
review. State reserves the right to condition its consent as it deems reasonably
prudent, including the right to require changes to the terms of this Lease. Each
assignee, sublessee, and third party interest shall be required to comply with all of
Lessee's obligations under this Lease, and the applicable Oregon Administrative
Rules. Lessee shall remain liable for the performance of all obligations under this
Lease unless State's written consent expressly releases Lessee from further liability
hereunder.

6.1.1 For the purposes of this section, if Lessee is a corporation or
partnership or limited liability company. the transfer of any corporate stock or

partnership or membership interest (including by operation of law) shall be deemed

an assignment subject to the provisions of this Section if the result of said transfer
shall be the change of management control or controlling interest of Lessee.

6.1.2 Lessee shall not grant a mortgage or security interest in this Lease
without prior written consent of State, which consent shall not be unreasonably
withheld. Any subsequent assignment by the creditor shall require the prior written
approval of State.

Permitted Assignments and Subleases: Notwithstanding the provisions of Section

6.1 of this Lease, the following asslvgnment's,' mortgages and security interests, and
subleases of Lessee’s interest in the Leasehold shall be allowed without further

State approyal:
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6.3

6.4

6.5

6.6

7.1

7.2

6.2.1 Subleases of portions of Lessee's interest in the Leasehold area, in
the ordinary course of Lessee's business for the purposes approved under this
Lease as specified in Section 2.1;

6.2.2 Subleases of the entire Leasehold for a term that is less than one
year for a purpose specified in Section 2.1; or

6.2.3 The transfer of ownership of Lessee's interest in the Lease to a
surviving spouse or immediate family member following the death of Lesses;
provided that, any other transfer of ownership following the death of Lessee shall
be considered an assignment requiring State’s approval.

Condition of Leasehold and Improvements: Lessee has inspected the Leasehold
and Improvements, if any, and accepts the Leasehold and any such Improvements
in their present condition, AS IS, State has made no oral or written representations
concerning the condition of the Leasehold, or its Improvements, if any, nor their
fitness or suitability for any purpose.

Liability: Lessee agrees to defend, indemnify and hold State harmless from and
against all claims, demands, actions, suits, judgment, losses, damages, penalties,
fines, costs, and expenses (including expert witness fees and costs and attorney's
fees in an administrative proceeding, at trial, or on appeal) arising from or
attributable, in whole or in part, tc the Lease or any operations conducted or
allowed by Lessee on the Leasehold. As used in this Section 6.4 only, “State”
means the State of Oregon and its boards, commissions, agencies, officers,
employees, contractors, and agents.

Assessments: Lessee shall pay all taxes, assessments, or both, that are levied
against the Leasehold, whether or not such taxes, assessments, or both, have
been levied in the past against the Leasehold or State by the assessing agency.

Bond: State reserves the right to require Lessee to furnish to State a surety bond or
an equivalent cash deposit or certificate of deposit, in an amount to be determined
by State in the exercise of its reasonable discretion, which names the State of
Oregon as co-owner to ensure that Lessee will perform in accordance with all terms

‘and conditions of the Lease.

SECTION 7 - MISCELLANEOUS

No Partnership: State is not a partner nor in a joint venture with Lessee in
connection with any business carried on in connection with this Lease or the
Leasehold and shall have no obligation with respect to Lessee's debts or other
liabilities.

Non-Waiver: Waiver by either party of strict performance of any provisions of this
Lease shall not be a waiver nor prejudice the party's right to require strict
performance of the same provision in the future or of any other provision.
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7.3

Notices: Any notice, communication, request, reply or advice, or duplicate thereof
(herein severally and collectively, for convenience calied "notice") provided or
permitted to be given under this Lease to any person, entity, or party, or made or
accepted by either party to any other party must be in writing and shall, unless
otherwise in this instrument or by law expressly provided, be given or be served by:
a) depositing the same in the United States mail, postage prepaid,
registered or certified mail, with return receipt requested, or
b) personal delivery service with charges therefor billed to shipper, or
c) expedited delivery service with charges therefor billed to shipper, or
d) prepaid telegram, telex or facsimile, all such notices, however given, to
* be addressed to the party for whom the notice is intended at the address
set forih below or at such other address as any party may have
designated to any other party in the manner above provided.

Any notice or communication sent as herein provided shall be deemed received:

a) upon receipt if sent by telegram, telex or facsimile or if personally
delivered (provided that such delivery is confirmed by the receiving telex
or facsimile operator, including electronic confirmation of receipt, or by
the courier delivery service, as the case may be),

b) three (3) business days after the date of deposit in a post office or other
official depository under the care and custody of the United States Postal
Service, if sent by United States mail; '

c) on the date of delivery by any expedited delivery service, or

d) on the date any party declines to accept any notice given as herein
provided.

No person or entity who is entitled to notice or is required to be given notice
hereunder shall have an address, fcr the purposes of such notice, which is outside
the continental United States; and any such person or entity shall designate an
agent for the purpose of receiving notices hereunder whose address is within the
continental United States. Any party may change its address for the purposes of
receiving notices hereunder by giving notice of such change of address to the other
party in the manner required for giving notices pursuant to this Section 7.3.

If to Tenant;
Stan and Jen Tonneson
211 NE 3%th
Portland, OR 97232 ,
Telephone: 503-234-3466
Fax: 503-543-5170

RECEIVED

FEB 09 2009

WATER RESOURCES DEPT
SALEM, OREGON

ML-7146
APP16853

Page 8 of 17
Updated 10/19/05



74

7.5

If Notices to Landlord: 4 If Rent Payments to Landlord:

Department of State Lands Department of State Lands
775 Summer Street, NE Suite 100 ' Unit 18

Salem, OR 97301-11279 PO Box 4395

Telephone: (503) 378-3805 Portland, OR 97208-4395
Fax: (503) 378-4844

7.3.1 Lessee shall provide State with a written notice of any change of
address, change in corporation/partnership/ownership, or change in person(s)
authorized to represent Lessee. State shall provide written acknowledgment of such
Lessee written notices. Lessee’s failure to receive such written acknowledgment
within thirty (30) days of the date Lessee sent the original notice shall be
constructive notice to Lessee that: (1) State has not properly received the notice,
and (2) such attempted notice shall be of no force and effect until such time as the
notice is actually received and acknowledged by State.

Liens: With the exception of mortgages or other security interests authorized by
State under Section 6.1.2, Lessee shall immediately cause to be discharged any
lien or other charge placed on the Leasehcld, including land or improvements,
arising directly or indirectly out of Lessee's actions. State may terminate this Lease
if Lessee fails to discharge any such lien or charge or provide State with a sufficient
bond covering the full amount of the lien after ten (10) days notice to do so by
State. Lessee shall pay and indemnify State for all costs, damages or charges of
whatsoever nature, including attorney's fees, necessary to discharge such liens or
charges whether such costs, damages or charges are incurred prior or subsequent
to any termination of this Lease.

Default: The following shall be events of default:

7.5.1 Failure of Lessee to pay any rent, tax, reimbursement or other charge
or payment due hereunder within twenty (20) days of the date such payment is due.
For the purposes of this subsection, if the due date for such payment is not
otherwise stated in this Lease or otherwise defined in statute or administrative rule,

. such payment shall be due on the date set forth in the notice from State to Lessee

informing Lessee of its obligation to pay such charge or payment.

7.5.2 Failure of Lessee to comply with applicable laws, Oregon
administrative rules or any non-payment-related term or condition or obligation of
the Lease within thirty (30) days after written notice by State specifying the nature
of the deficiency. Upon timely request from Lessee, State may in its good faith
discretion permit the deadline for curing such non-compliance to be extended if it
finds that: (1) the default cannot reasonably be cured within the thirty (30) day
period; (2) the interests of State will not be harmed by an extension; (3) such
default was not due to the willful act or gross negligence of Lessee; and (4) State
and Lessee are able to mutually agree upon a written plan and timeline for curing

the non-compliance. |
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7.6

7.7

7.5.3 Insolvency of Lessee; the filing by Lessee of a voluntary petition in
bankruptcy; an adjudication that Lessee is.bankrupt or the appointment of a
receiver of the properties of Lessee; the filing of any involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty
(30) days afier fiiing; attachment of o the levying of execution on the Leasehold
interest and failure of Lessee to secure discharge of the attachment or release of
the levy of execution within ten (10) days. If Lessee consists of two (2) or more
individuals or business entities, the events of default specified in this paragraph
shall apply to each individual or entity unless within ten (10) days after an event of
default occurs the remaining individuals or entities produce evidence satisfactory to
State that they have unconditionally acquired the interest of the one causing the
default. If the Lease has been assigned under Section 6.1 of this Lease, the events
of default specified in this subsection shall apply only with respect to the one then
exercising the rights of Lessee under the Lease.

7.5.4 Notwithstanding the above, if State in good faith belisves that a
material default has occurred which may imperil State's rights in the land or its
fiduciary duties under law, State may declare an immediate default without any right
of Lessee to cure the deficiency.

Termination of Qccupancy Upon Default: State shall have the right to terminate
Lessee’s right to occupy the Leasehold for any default by Lessee that remains
uncured past the time provided in Section 7.5. State shall exercise its right to
terminate Lessee's occupancy under this Section by providing notice to Lessee of
the default and of State's intent to terminate Lessee's right of occupancy under the
Lease upon the date provided in the notice. State shall be entitled to recover from
Lessee all costs arising out of State's re-entry and, if State and Lessee mutually
agree to terminate the Lease as provided in Section 7.8, all costs of re-letting the
Leasehold. If State and Lessee mutually agree to terminate the Lease, State shall
be entitled to recover the amount of unpaid rent that otherwise would have been
required to be paid under the Lease from the date of default until a new Lease has
been secured or, if State and Lessee do noi agree to terminate the Lease and
State is unable to secure another lessee for the Leasehold, until such time as the
Lease expires. All Improvements located on the Leasehold shall be disposed of as

-provided by Section 9.3 of this Lease. If Lessee owns a floating home and has

placed such home on the Leasehold pursuant to the provisions of Section 2.1 of
this Lease, the lease termination provisions of ORS 90.630 shall apply to the extent
the provisions of this Lease are inconcistent with such statute.

State's Right to Cure Defaults:

7.7.1 If Lessee fails to perform any obligation under this Lease, State shall
have the option to perform the obligation of the Lease after thirty (30) days written
notice to Lessee. All of State's expenditures to carry out the obligation shall be
reimbursed by Lessee on demand with interest at the rate of one percent (1%) per

~ month accrued from the date of expenditure by State.

7.7.2 Notwithstanding the foregoing, in the event any violation of a term or
condition of this Lease, including without limitation use of the Leasehold in a
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7.8

79

710

7.11

manner not permitted under the Lease, is causing damage to the Leasehold, or if
damage to the Leasehold arises from some other cause, State may immediately
enter upon the Lgasehold and take such action as it deems necessary to stop such
use or mitigate such damage. If the damage is due to a violation of the terms or
conditions of this Lease, Lessee shall be liable for all costs incurred by State as a
result of the violation and the action taken by State to mitigate such damage. State,
at its option, may send notice to Lessee of such violation and, upon receipt of such
notice, Lessee shall immediately cease such violation and repair or correct all
damage caused by the violation. State's failure to provide any notice of a violation
shall not be deemed a waiver of the violation by State or authorization to Lessee to
continue or fail to correct the violation.

Termination Upon Mutual Consent: This Lease may be terminated by mutual
written consent of Lessee and State.

Weed Control: Lessee shall control noxious weeds including aquatic weeds, plant
pests and diseases within the Leasehold as directed by the local county weed
control district, the Oregon Department of Agriculture or any other governmental
authority which may now or in the future have authority with regard to the
prevention or control, or both, of noxious weeds, plant pests or diseases, or as may
be authorized or directed by State.

Holdover: If Lessee does not vacate the Leasehold at the time required at
expiration or upon termination of the Lease, State shall have the option to treat
Lessee as a tenant from month to month, subject to all of the provisions of this
Lease except the provisions for term, renewal, and Rent. State shall have the
option to unilaterally establish a new Rent for the month-to-month tenancy, with
said Rent payable monthly in advance. If a month-to-month tenancy results from
holdover by Lessee under this paragraph, the tenancy shall be terminable at the
end of any monthly rental period upon written notice from State given not less than
thirty (30) days prior to the termination date which shall be specified in the notice.

Governing Law; Venue: This Lease and all matters related to the rights and
responsibilities hereunder are governed by and subject to the laws of the State of

- Oregon and the administrative rules of the Department of State Lands and the

State Land Board, as they may change from time to time. The Oregon
Administrative Rules contain terms and conditions which relate to the rights and
responsibilities of the parties hereunder, and such terms and conditions (as they
may change from time to time) are hereby incorporated by reference and made a
part of this Lease. Any claim, action, suit or proceeding (collectively, a “Claim”)
between State and Lessee that arises from or relates to the Lease shall be brought
and conducted solely and exclusively within the Circuit Court of Marion County for
the State of Oregon; provided, however, if a Claim must be brought in a federal
forum, then unless otherwise protiibited by law it shall be brought and conducted
solely and exclusively within the United States District Court for the District of
Oregon. LESSEE, BY EXECUTION OF THIS LEASE, HEREBY CONSENTS TO
THE PERSONAL JURISDICTION OF ALL SUCH COURTS.
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7.13

7.14

7.15

716

717

7.18

7.19

Binding on Successors: This Lease shall be binding on and shall inure to the
benefit of the successors and assigns of the parties hereto, but nothing in this
section shall be construed as a consent by State to any disposition or transfer of
the Lease or any interest herein by Lessee except as otherwise expressly provided

in this Lease.

Nondiscrimination: The Leasehold shall be used in a manner, and for such
purposes, that assure fair and nondiscriminatory treatment of all persons without
respect to race, creed, color, religion, handicap, disability, age, gender, or national
origin.

Right To Sue More Than Once: State may sue periodically to recover damages
accrued to date and no action for damages shall bar later actions for damages
subsequently accruing.

Remedies Cumulative: The remedies contained in this Lease shall be in addition
to, and shali not 2xclude, any other remedy available at law or in equity, and the
exercise by either party of any one or more of such remedies shall not preclude the
exercise by it at the same or different times of any other such remedies for the
same default or breach by the other party.

Attorney Fees: If suit or action is instituted in connection with any controversy
arising out of or in connection with this Lease, the prevailing party shall be entitled
to recover all costs and disbursements incurred, including such sum as the court
may adjudge reasonable as attorney fees at trial and on any appeal of the suit or
action, and in any bankruptcy case or proceedings.

Exhibits: All Exhibits to which reference is made in this Lease are incorporated in
this Lease by the respective references to them, whether or not they are actually
attached. References to "this Lease" include matters incorporated by reference.

Compliance With Applicable Law: State's performance under this Contract is
conditioned on Lessee’s compliance with the provision of ORS 279.312, 279.314,
279.316, 279.320 and 279.555, which are incorporated by reference herein.

Late Charges and Interest: It is understood by both parties that late payments by

Lessee of rent and other charges due hereunder will cause State to incur costs and
other damages not otherwise addressed in this Lease, the exact amount of which
will be difficult to ascertain, including costs associated with administrative
processing and accounting. As recognition of the foregoing, the parties agree that,
notwithstanding other remedies permitted hereunder and in addition thereto, if
Lessee has not made full payment of amounts due within twenty (20) days of the
date such payment is due, Lessee shall pay an additional charge equal to five
percent (5%) of the amount of the late Rent or other charge. In addition, all
amounts due and owing under this Lease, including late charges, shall bear interest
at the lower of: (1) the highest interest rate allowable by law, or (2) twelve percent
(12%) per year.
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7.20

8.1

8.2

8.3

8.4

Survival. Termination or expiration of the Lease shall not extinguish or prejudice
State's right to enforce the indemnification; access to records, governing law, venue
and consent to jurisdiction provisions of this Lease.

SECTION 8 - INSURANCE

Commercial General Liability: Lessee shall obtain at Lessee’s expense, and keep
in effect during the term of this Lease, comprehensive or commercial general
liability insurance covering bodily injury and property damage with an insurance
company acceptable to State. This insurance shall include personal injury
coverage, cnntractual liability coverag= for the indemnities provided under this
Lease and products/completed operations liability. Combined single limit per
occurrence shall not be less than $1,000,000.00. Annual aggregate limit shall not
be less than $1,000,000.00.

Pollution Liability: Lessee shall obtain at Lessee's expense, and shall keep in effect
during the term of the Lease, Pollution Liability Insurance covering Lessee’s liability
for bodily injury, property damage and environmental damage resulting from
sudden accidental and gradual pollution and related cleanup costs incurred by
Lessee, all arising out of Lessee's lease of the Leasehold. Combined single limit
per occurrence shall not be less than N/A Annual aggregate limit shall not be less
than N/A.

Workers' Compensation Insurance: All employers, including Lessee, that employ
subject workers who perform work under this Lease in the State of Oregon shall
comply with ORS 656.017 and provide the required Workers' Compensation
coverage, unless such employers are exempt under ORS 656.126. Lessee shall
ensure that cach of its sublessees (if Lermitted) cornplies with these requirements.

Revisions/Amendments/New Requirements: The amounts and types of insurance
(including those specified in Section 8) and the party responsible for procuring the
insurance shall be established and reviewed when circumstances warrant, The
requirements may be revised or amended by State periodically at State's sole

discretion after State:

(a) consults with its insurance advisor;

(b) consults with Lessee;

(c) considers the commercial reasonableness of any requirements,
amendments or revisions; and

(d) considers State’s need for adequate insurance protection and State’s
fiduciary obligations.

Within thirty (30) days notice to Lessee of State’s revision or amendment of the
insurance requirements, Lessee shall provide State with satisfactory evidence that
Lessee has obtained new insurance coverage which conforms with the
revised/amended insurance requirements. |f mutually agreed in writing, Lessee
may have additional time to obtain such insurance.

RECEIVED
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8.5

8.6

8.7

9.1

9.2

9.3

Named Insured Parties: The liability insurance coverages required for performance

of the Lease shall include the State of Oregon, the Department of State Lands and
its Departments, sections, officers and employees as additional insureds but only
with respect to Lessee’s activities to be performed under this Lease.

Certificate(s) of Insurance: As evidence of the insurance coverages required by
this Lease, Lessee shall furnish certificate(s) of insurance to State prior to the
execution of this Lease, and not less nften than annually thereafter and as
reasonably requested by State. The certificate(s) will specify all of the parties who
are additional insured (or loss payees). Insurance coverages required under this
Lease shall be obtained from acceptable insurance companies or entities
reasonably acceptable to State. Lessee shall be financially responsible for all
deductibles, self-insured retentions and/or self-insurance included hereunder.

“Tail" Coverage: If any of the required liability insurance is on a “claims made”
basis, “tail" coverage will be required at the termination or expiration of this Lease
for a duration of twenty-four (24) months, or the maximum time period reasonably
available in the marketplace. Lessee shall furnish certification of “tail" coverage as
described or continuous “claims made" liability coverage for twenty-four (24)
months following termination or expiration of the Lease. Continuous “claims made”
coverage will be acceptable in lieu of “tail" coverage, provided its retroactive date is
on or before the effective date of the Lease. If continuous “claims made” cqverage
is used, Lessee shall be required to keep the coverage in effect for a duration of not
less than twenty-four (24) months from the termination or expiration of the Lease.

SECTION 9 - IMPROVEMENTS

Limitation on Improvements: Lessee shall not construct or place upon the
Leasehold any Improvement that exceeds fifteen thousand dollars ($15,000) in cost
or value unless Lessee shall have first obtained the prior written authorization of
State or unless such Improvement is exempt under OAR 141-082-0030(4).
Approval for Improvements consistent with the purposes of this Lease shall not be
unreasonably withheld or delayed. All Improvements must be consistent with the

_authorized use(s) of this Lease as stated in Section 2.1 and in compliance with all

applicable laws, regulations, and ardinances as stated in Section 5.4.1.

Disposition of Unauthorized Improvements or Structures: Unauthorized

improvements shall, at the election of State, be removed from the Leasehold by
Lessee or, if State so elects, by State at Lessee’s cost and expense.

Removal of Authorized Improvements: Any authorized Improvement must be
removed within ninety (90) days of the termination or expiration of the Lease or
madification of the Lease under Section 4.1.1, unless otherwise agreed by the
parties or exempt from authorization under OAR 141-082-0030(4). Lessee shall be
responsible for any damage done to the Leasehold as a result of the removal of the
Improvement. Any Improvement remaining on the Leasehold after the ninety (90)
day period may at the option of State become the property of State, unless

otherwise agreed by the parties.
RECEIVED _—
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SECTION 10 - ADDITIONAL CONDITIONS AND STIPULATIONS

10.1 None.

SECTION 11 - ENTIRE AGREEMENT

11.1 ENTIRE AGREEMENT: THIS LEASE, TOGETHER WITH THE ATTACHED
EXHIBITS AND ATTACHMENTS, CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE OF TERMS OF THIS LEASE SHALL BIND EITHER PARTY UNLESS IN
WRITING. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF MADE,
SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE
SPECIFIC PURPOSE GIVEN, AND SHALL BE VALID AND BINDING ONLY IF IT
IS SIGNED BY EACH PARTY. THERE ARE NO UNDERSTANDINGS,
AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED
HEREIN REGARDING THIS LEASE. THIS LEASE SUPERSEDES ALL PRIOR OR
EXISTING LEASE OR RENTAL AGREEMENTS BETWEEN THE PARTIES WITH
RESPECT TO THE LEASEHOLD DESCRIBED IN THIS LEASE.

I
I
U
U
I
I
I
I
I
I
U
I
I
I
I
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Lessee, by the signature below of its authorized representative, hereby acknowledges that
Lessee has read this lease, understands it and agrees to be bound by its terms and
conditions. In addition, and without limiting the foregoing, Lessee expressly agrees to all
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covenants herein and binds him/herself for the payment of the Rent specified in the
Lease.

STATE: LESSEE:

The State of Oregon, acting by Stan Tonneson

and through the Oregon State Jen Tonneson

Land Board and the Commercial Marina & Floating Home Moorage
Department of State Lands 211 NE 39"

775 Summer ST NE, STE 100 Portland, OR 97232

Salem, OR 97301-1279 503-234-3466

Stan

(Note requireme

1.1-°K

Daté

%ﬂ itle
(Note ! t below)
/g%

Datel

Note: if Lessea is a corporation, partnership, limited liability
company or other form of business entity, signer warrants that
s/he has the authority to sign the lease on behalf of such entity
by resoluticn cf its Board of Directors or equivaient, or through
delegation of authority to the signer.

STATE OF W
) ss
County of __( 2’4@( CM

The forzgomg lnstrumeét was acknowledged before me this , day of
mdlvidual. é ’

RONIWI NTERS
NOTARY PUBLIC-OREGON
COMMISSION NO. A371242
COMMISSION N EXPIRES S OCTOBER 207

MY o
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CERTIFICATE OF COMPLIANCE WITH OREGON TAX LAWS

|, the undersigned, hereby swear or affirm under penaity of perjury that to the best of my
knowledge, | am not in violation of any Oregon Tax Laws.

For the purposes of this certificate, “Oregon Tax Laws" means those programs listed in
ORS 305.380(4) which is incorporated herein by this reference. Examples include the
state inheritance tax, personal income tax, withholding tax, corporation income and excise
taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1
emergency communications tax, the homeowners and renters property tax relief program
and local taxes administered by the Department of Revenue (Lane Transit District Self-
Employment Tax, Lane Transit District Employer Payroll Tax, Tri-County Metropolitan
Transit District of Oregon (“Tri-Met") Employer Payroll Tax, and Tri-Met Self-Employment
Tax).

Stan Tonneson
Signature:

Date: “7.7-of\ /

#-h
Printed Name: _§£°M JOUUCS S

Title:

Jen Tonnes&n

Signatu(e:

Date:

Printed Name: M’m ~
Title:

J\AttachmentAwest\ML Waterway Leases\ML-7146 Transfer 2006.doc
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