BEFORE THE STATE ENGINEER OF OREGON *"

GRANT Count. ¥ . ’

In the Matter of the Determiination of the Relative Righis

to the Waters of JOEN DAY RIVER. ..........................

............. and its Tributaries,
COLUMBIA RIVER DAD'S DITCH.

STATEMENT AND PROOF OF CLAIM

{The clalmant must submit separate claim as to each priority under which a water right is clalmed.)

I, the undersigned, of .. "-”rair1e City , Oregon, being called as a witness
in support of this statement of clalm and belng flrst duly sworn testlfy ag follows:

1. Q.—What is claimant’s name and postoffice address? If a corporation, give the place of
incorporation and the authority by which you make this proof.
B, F BlCGO, Pra.:.r:.e City, Oregon.

(If thia proor 1s ma.de by yl:-u as agent. or a.ttorney the written

A—..

authorization therefor must be migned by the c¢lalmant upon the back hereof.)
2. @—Do you claim a right to the waters of the above named stream or a trlbutary thereof?
If from a tributary, give its name.
A~ Yes, from Dad's Creek, through Dad's Ditch and 3utcher's Guleh,

3. Q.—What is the nature of the right or use on which this claim to the waters of said
stream is based?

A—__ Irrieation.

(Irrlgatllc;u, power, min!ns domestlc, stock, ate.)
4, Q.—How was such right initiated, or upon what is it based?

A— Diversion and use.
(Appropriation diversicu and use, ete.}

5. Q.—State the date of the initiation of such water right, A.—

. Q.—What steps were ta'ken_by this claimant or his predecessor in interest to initiate said
right? Answer fully, attaching separate sheet if necessary.

A— . Sge Supplemental SLatemente . e,

7. Q. —When was water first used for irrigation, or other beneficial purposes?

A—. 1867, See Supplemental otatement._______;'___‘_

8. Q.—State the means of utilizing such water, giving the name by which the ditch is most
commonly known, if a ditch is used.

A._.._.?_@995_11..d.iErf.i?...9§e.l%.i-?}ﬁ-_rz@_.-__,%?e ding noar northeast cormer WA STh

. Section 24, Township 12 SOUth R&ﬂge B3y “‘“I'M' e,

9. Q.—State the intereat claimant has in such ditch, with the names of any other water users
interested therein.

A— ... 0mditeh on lands--Dad's Diteh owned by Ricco BrcSs and Mrs,

_ioloerton, I have rights as shown by Supplemental Statement.
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10. Q.—State the date of the beginning of construction. A.—...... L8EB
11. Q.—State the date of completion, A — ... 200803 186 e
12. Q.—State the dimensions of the ditch canal or pipe line as originally constructed, ‘just
below the wasteway or headgate.
A—Wldth (top) .. 2feet, width (bottom) ..o e feet;
l

13. Q.—If said ditch has been enlarged, state the date of begmmng and completion of each
enlargement, and its dimensions as enlarged,

depth ..feet; grade or fall in feet per 1,000 feet, . A0 feet.

A-menlargemem

First enlargement—Width (top)....s==.2ee ... feet; width (bottom) ... feet;

depth .o feet; grade, or fall per 1,000 feet, ... . ... feet.
- Second enlargement—Width (top) ..o, feét; width (bottom) ... feet;

depth .......................___ Teet; grade, or fall per 1,000 feet, ..o, feet,

14, Q.—State the area of land which your ditch, as originally constructed, was intended to

irrigate, A_Aboutfifteen. acres,

15. Q.—If water is used for irrigation, state the number of acres reclaimed and irrigated the
first year, A.—.....508 Supplemental Statement,
16. Q.—How many acres were irrigated each subsequent year up to and including the present

vear? A.--.. ... .5ee Supplementsal Statement.

17. Q.—How many acres were irrigated after the first enlargement of said ditch? After each
suceessive enlargement?
A— 080 Supplemental Statement.

18. Q.—Give the number of acres irrigated under said ditch at the present time in each
smallest legal subdivision (40-acre tract), using the following form. (The lands have been surveyed
and are.shown on the plat of the State Engineer, which you may examine at the time of the
hearing. Your answer to this question should conform to those maps, unless you object to the same
and submit maps of your own showing such information. No proof will be accepted which does
not answer this question in detail.) (Attach separate sheet if necessary.)
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19. Q.—State the character of the soil and kind of crops cultivated.

A— . Dark loan,.  Garden-«hay--orehal@eeE8lallla . . e

20. Q.—When does the irrigating season begin and when does it end, and if water is used for
other purposes, during what months is it used?

A—... April 1st. to Oct. 1ste

21. Q.—What amount of water do you estimate is necessary for the proper irrigation of the
lands which you are irrigating or propose to irrigate, or for any other purpose for which a right
iz claimed?

A....One inch to acre.

29. Q.—Do vou accept the maps prepared by the State Engineer as showing correctly the
location of said ditch and the lands irrigated therefrom?

NoTe—1In case there is oblection to the officlal plat or a part thereof the parties objectlng must, when glving proof, file a
written statement of the Teasons therefor, and must, within thirty days, file with the State Englueer a map covering the part
ghiected to, with affidavit of surveyor thereto giving date of murvey. Such map should be on tracing linem, preferably on a
seale of four inches to the mila (20 chains to one ineh), and should have marked thereon, within each 40-acre legal subdivision,
the area of land which s irrigated, Such map ahould correapond In mize to legal cap paper o as to be essily tiled with the claim,

A No--slight error. Ditch not just right, Short on acreage.
23. Q.—If water is used for power, state the total fall utilized and the theoretical (not actual)
horsepower developed, !

NoTe—Theoretlcal horsepower equalg total quantity clalmed in cubie feet per second, times fall In teet, divided by 8.8
{gna cuble foot per second falling 8.8 feet equals one theoretical horsepower).

A—. TITLTIITIOE

94, Q.—Describe the nature of the works by which the power is developed, the place where
located, and state whether the water is returned to the stream after use and at what point.

A—. 7TLTmmLTETLETT

95. Q.—If for mining purposes, describe the location and character of the mines to be served
and state whether after use the water is returned to the stream and at what point.

26. Q.—If water is used for mining or power purposes, state whether there are any diver-
gions between the point of your diversion and the return of such water to the stream. T

A. N et e A o ———

27. Q.—Give description of your land as it appears in your deed. (Attach separate sheet if
necessary.) i

A S%% Section &4, Township 12, South, Range 33 ZeWeMs v

98. Q.—What interest have you in the lands irrigated or place where the water is uzed?

A.—..%l&n@a;.-.----_-____
29, Q.—What additional evidence have you attached hereto or submitted herewith?

. ... 2

(If the witneas finde the apace insuffielent to properly answer any question, he should attach hereta sald answer on A
separate sheet or sheets, A corporation supplying water for irrigation to lands not ity own shoulid attach o its proot a4 complete
list of the perscna owning the landa so supF‘lied with the correct description of the landa owned by each such peraon in each
smallest legal subdivialon. Certiffed coples of records and such avidence am tha claimant may deaire to submnlt phould be
attached to this proof and marked for {dentltfcation as exhlbit HAY MBY N0 ete)
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bels I hereby certify upon oath that the foregoing statement and answers are true as I verily
elieve,

A

. L Stgnature of Claimant, or Agent Making %root.
‘Bubscribed and sworn to before me this... / . _.day of . W , 192, 7

O.?%M

Notary Public for Oregon.
Zensy 3-/¥ 7€

My commission explres ... 0.0 #2700

v

AUTHORIZATION OF AGENT

ettty OF s
State 6f ...ty G0 hereby make and appOInt ...

eevrmmny OF e ., my agent
and atborney for me and in my name place and stead, to make and submit the wrl:hm Statement
and Proof of Claim.*

And I hereby designate said agent as the proper party upon whom lawful and valid service
may be made of all process and notices in any contest commenced by or against me, in the within
entitled matier, and said agent is hereby duly authorized to appear in any _and all such conteats as
my true and Iaﬁvfu_l agent an_d attorney, giving and granting unto my said attorney full power and
authority to do and perform all and every act necessary and requigite to be done in the premises,
as fully as I might or could do if personally present, hereby ratifying and confirming all my said
agent shall lawfully do by virtue of this power.

" Signature of Claimant.

Clalmant should cross out the second paragraph of the Authorlzation !f he does not desire the agent to a fo
him In tha proceeding after tha flling of this clalm.m P ) gen poear fow

Filed, - (@ ‘é , 192 7 '

Fees pald - : -

- o &

Irrigation /J acres, $’6F—"

Power, ................ HLP,, $......
Other use, .......... . . tate Engineer.
Recording certlflcates, $/00 .
Total, - $.2J2.
Receipt No. SR /-1 -0



SUPPLEMENTAL STATEMENT,

The water rights claimed by this Statement and Proof of Claim have to do with
the waters of Dad's Creek, as they flow down to the head of that certainm diteh lmown
as Dad's Ditch, and thence through said Dad's Diteh to that certain natural de-
pression and water course known as Butcher's Gulch, hereafter referred to. This
Dad's Ditch heads near the center of the N¥: EW: of Section 16, Township 12, South,
Range 34, E.W.Md., in Grant County, Oregon. 3aid ditch runs westerly from said point
of diversion and out of Section 16 and across Section 17 and across the scutheast
corner of Section 18 and then onte Section 19 near the northeast corner of the
Wk NEL, Section 19, all in said towmshio and range. It flows thence westerly
across Section 19 and onte Section 24, Townshin 12, Socuth, Range 33, E. WM., s2id
County., “aid ditch crosses in a westerly direction and north ofF the ceater of the
Mok NEL and the MW NF:, of said Section 19, and then onto the NEL: NEY, said
Section £4.

Sald ditch was constructed as a mining ditch in the year 1865. The same was
used for placer mining on the 2ixie Creek sids, presumsbly in lections 24 and 23
in Township 12, 3outh, Range 33, E.W.M,

During the irrigation ssason of euich year Dad's Creek does not furnish water
at the head of szid ditch sufficient to fill the same. For that reasom during the
dry or irrigation season of each and every year from 1866, down to and including
the year 1927, the entire flow of said Dad's Creek at the aforesaid point of di-
version has begen condugted into and carried through said Dad's Diteh. Ho question
has ever ocen raised with reference to such use and the aforesaid Dad's Ditea is,
and for many years has been, ccnsidered as a regular water course.

Between the head of said ditch and the point where the same reaches the uafore-
said "ection 19 said ~itch nieks up the waters of three springs and one gulen,
During the dry or irrigstion season all the waters of Dad's Creek, as the same
come to the head of said Jad's Diteh, and all the waters of said gulch amnd of said
three springs, have at 2ll times and continuously since the yeur 1866 flowed down
to and aseross the aforesaid 3ections 19 and 24, excepting as the same have been
used for irrigstion purposes thcerecn as does hereafter appezr.

As e:rly as the year 1880 waters were by permission of the owners of said Dad's
Ditch taken therefrom and used upon the lands now cccupied by claimant and by irs.
Woloerton, and by Herbert and Henry 3icco. The mining above referred to was placer
mining. As the diggings thereon were worked out the necessity for the use of the
waters of Dad's Creex for that purpose became less and more water was then avail-
able for irrigation purposes. As this uss for mining pur.cses decreased the use of
seid waters for irrigation purposes was increased upon the aforesaid Sections 19 ami
24. Said placer mining ceased not later than the year 1895. Claimnunt E. F. Rlcco
at all times and continuously since the yeur 1895, and his predecessors for a long
time immediately orior thersto, together with the owners of the Joloerton land and
the lands of said Ricco Bros. in said Sections 19 and 24, have each irrigation
seascn taken all the said waters of Uud's CreeX through said Dad's Ditch and huve
put the same to 2 beneficial use in irrigating the aforesaid lands in Sections 19
and Z4.

The laps of the State Engineer show the approximate correct location of Dad's
Diteh. Crossing through the 3iF of the NW¥r of said Section 19, and thence in a
southwesterly direction across tihe SE> of the NE}, and the MW of the SER, of said
Section 24, is noted on the State Zngineer’s Maps a depression and water course.
This location is aporoximately correct and is kmown as 3Butcher's Gulch. Drainage
waters and the surplus waters from Jad's Ditch flow and drain into this Butcher's
Gulche. The ditch of claimant, as noted on the N#: SE: of said 3ection 24, is not
complete. This ditch has 2 preng which conducts water over more acreage in said
F¥: SEL and also in the S¥% 5B}, said Section 24.
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Claiment claims the right to the drainage znd overflow waters, as iDOvVe re=-
ferred to, and recognizes the superior rights of .Joloerton and Ricco 3ros.'for the
acreage now irrigated by them with the waters flowing into and through sald Dad's
Ditch. ‘owever, in the event said water rights should be cbandoned, then claim-
ant claims the absolute rignht to at least fifteen inches of water at the head of
said ditch in the WFr %% said “ection 4, the same to come from Dad's Creex and
through Dad's Ditch and thence into said Sutcher's Gulch and thence into the said
diteh of claiment. 3aid rignt claimed by claimant is z sole and exclusive right
to the use of said waters of Dad's Creex 2s the same flo~ down to the head of
Dad's Dicech, together with tne waters of & certain gulch and the watvers of three
springs, all of which head into end flow into said Ded's Jitch between the head
thereof mnd the I+ N3%, said “ection 9. 5¢id right and claim of claimant ard
his use of said waters has existed since the year 1895 and continucusly for some
time immediately prior thereto, and said claim and use has at least since 1895
been open, notorious, continuous, exclusive, hostile and adverse as against the
whole world in general and particularly against any and all other users cr pre-
tanded users.of water from said Dad's Creek and from the gulch and the three
springs last above referred to, and has so continued at all times and continuously
since and including the year 1895 to and including the present date, but said
alaim is not =gainst the -olcerton 1ands and the said Ricco Bros.' lands, as above
referred to, so long as said waters shall be used upon said lands as the same

" have been used in the past.

By



