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THE HEARING OFFICER PANEL
STATE OF OREGON
for the
WATER RESOURCES DEPARTMENT

In the Matter of the Determination of the Relative Rights of the Waters of the Klamath River,
a Tributary of the Pacific Ocean

Klamath Irrigation District; Klamath
Drainage District; Tulelake Irrigation
District; Klamath Basin Improvement
District; Ady District Improvement
Company; Enterprise Irrigation District;
Klamath Hills District Improvement Co.;
Malin Irrigation District; Midland District
Improvement Co.; Pine Grove Irrigation
District; Pioneer District Improvement
Company; Poe Valley Improvement
District; Shasta View Irrigation District;
Sunnyside Irrigation District; Don Johnston

-& Son; Bradley S. Luscombe; Randy

Walthall; Inter-County Title Company;
Winema Hunting Lodge, Inc.; Reames Golf
and Country Club; Van Brimmer Ditch
Company; Plevna District Improvement
Company; and Collins Products, LLC,

Contestants,

V.

Gerald—Pa-ge;—Le&ise—P&ge;l James Root; and

Valerie Root,

Claimants and Contestants.

21

22
23
24
25
26

STIPULATION TO RESOLVE
CONTESTS 1740, 2068 AND 3545
Case No. 268

Claim: 264

Contest: 1740,2 2068, and 3545

! James and Valerie Root acquired the property underlying Claim 264 from Gerald
and Louise Page in 1995 and 2002, and accordingly filed the Oregon Water Resource
Department’s “Change of Ownership Form for Property Claimed in the Klamath Basin
Adjudication” on July 30, 2004, This form requested that James and Valeric Root be
substituted as claimants for Claim 264 and as contestants for Contest 1740. Attached to the

form were copies of the deeds transferring the property.

2 Gerald and Louise Page originally filed Contest 1740, but James and Valerie Root

“have requested that they be substituted as contestants as per footnote 1 above.
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Claimants/Contestants James and Valerie Root {“Claimants”); the Oregon Water

Resources Department (the “OWRD”); and Klamath Frrigation District, Klamath Drainage
District, Tulelake Irrigation District, Klamath Basin Improvement District, Ady District
Tmprovement Company, Enterprise Irrigation District, Klamath Hills District Improvement
Co., Malin Irrigation District, Midland District Improvement Co., Pine Grove Irrigation
District, Pioneer District Improvement Company, Poe Valley Improvement District, Shasta
View Trrigation District, Sunnyside Irrigation District, Don Johnston & Son, Bradley S.
Luscombe, Randy Walthall, Inter-County Title Company, Winema Hunting Lodge, Inc.,

Reames Golf and Country Club, Van Brimmer Ditch Company, Plevna District Improvement

10 Company, and Collins Products, LLC (collectively “Contestants™) hereby agree and stipulate -

11 as follows:
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Stipulated Facts
This Stipulation is supported by evidence contained in the OWRD’s Exhibit 1

(“OWRD Exhibit 17}, both generally and where specifically cited herein.

During the period of the Wood River, Crane Creek, Sevenmile Creck, and Fourmile
Creck Adjudication, the property underlying Claim 264 (the “Claim 264 Property”)
was owned or held in trust by the Klamath Tribe and/or the U.S. government. In
March 1959, the U.S. government transferred the Claim 264 Property to the United
States National Bank of Oregon as Trustee for the Klamath Tribe. In April 1978,
Gerald and Louise Page purchased the Claim 264 Property from the United States
National Bank of Oregon. Louise Page, an enrolled member of the Klamath Tribe,
received the property as her allotment from the Klamath Indian Reservation. See
OWRD Exhibit 1 at 29, 30-32; Bargain and Sale Deed from United States National
Bank of Oregon to Gerald and Louise Page (attached'as Exhibit A).

Gerald and Louise Page filed a statement and proof of allottee claim with OWRD on

January 16, 1991. The claim sought 6 cubic feet per second (“cfs”) from Agency

STIPULATION TO RESOLVE CONTESTS 1740, 2068 AND 3545
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Creek, tributary to Crooked Creck, for irrigation of approximately 150 acres. The
claimed period of use for irrigation was March 1 to November 1 each year, and year
round for livestock. The priority date claimed was October 14, 1864, as per the date
of the Klamath Tribe’s treaty with the United States. This Claim was assigned Claim
No. 65. See Exhibit B.

Gerald and Louise Page later filed a statement and proof of allottee claim with the
OWRD that was assigned Claim No. I-40. See Exhibit C. Claim I-40 was
subsequently renamed Claim 264.

By letter dated March 14, 1994, Gerald and Louise Page withdrew Claim 65 pursuant
to a stipulation with OWRD that Claim I-40 (later renamed Claim 264) would
supercede claim 65, and that their water right claim would be fully preserved. 7d.
The report authored by Natural Resources Consulting Engineers, Inc. dated
November 1, 1992 and filed with OWRD in supporf of Claim 264 described the water
use on the Claim 264 Property at that time as follows: 144.7 irrigated acres, about
180 cattle, and 9.7 acres of practicably irrigable acres (“PIA”) (of which 9.2 were net
irrigable acres). Of the 9.7 PIA (net 9.2 irrigable acres), the 6.1 net irrigable acres on
the north of the property were described as suitable for irrigated tree production, aﬁd
the 3.1 net irrigable acres on the east of the property, to the east of Agency Creek,
were deemed suitable for alfalfa crops. The report includes maps and a chart
identifying irrigated acres and PIA by section and quarter. See OWRD Exhibit 1 at
16-28.

In 1995, Gerald and Louise Page sold the majority of the Claim 264 Property, known
as Parcel 2 of Land Partition 63-94 (including the northern 6.1 net irrigable acre
section of PIA but not including the eastern 3.1 net irrigable acre section of PIA) to
Valerie Root. Valerie Root then transferred such property to James and Valerie Root

later in 1995. The Pages retained 10 acres, known as Parcel 1 of Land Partition 63-
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94, See OWRD Exhibit 1 at 63-65; Land Partition 63-94 (attached as Exhibit D).

On April 4 and 14, 1999, Claimants requested that the OWRD add a fish and wildlife
use to Claim 264. See OWRD Exhibit 1 at 97, 98, 104.

On July 18, 1999, Adkins Consulting filed a report with the OWRD that confirmed
the installation and use of an irrigation system serving the northem section of PIA,
and included detailed information on the irrigation system.’ The report further
described the irrigation system for the portion of the Claim 264 Property owned by
Claimants, and noted improvements that Claimants had made to the irrigation system
since 1995. Additionally, the report described that the northern section of PIA had
been irrigated and planted with trees and that the non-PIA portion of the property to
the south contained livestock. The report also explained why the northern seciion of
PIA had not historically been irrigated: unlike the historically irrigated 144.7 acres,
which was lower and capable of flood irrigation, the northern section of PIA was
elevated. See OWRD Exhibit 1 at 128-37.

On October 4, 1999, the Adjudicator issued his preliminary evaluation of Claim 264
in which he preliminarily denied the claim on the grounds that the claimed source was
previously adjudicated as part of the Wood River, Crane Creek, Sevenmile Creek,
and Fourmile Creek Adjudication. See OWRD Exhibit 1 at 246-47.

On May 3, 2000, Gerald and Louise Page filed Contest 1740 to the preliminary
evaluation, and on May 5, 2000 Claimants filed Contest 2068 to the preliminary
evaluation. Both contests alleged that Claim 264 was not subject to the previous
adjudications identified in the preliminary evaluation.

On May 23, 2000, Contestants filed Contest 3545 alleging (1) insufficient evidence to

3 Note that a map accompanying the Adkins report mistakenly located the northermn

section of PIA at T34S, R7.5E, Sec. 24, NE ¥4 NE ¥, whereas that property is actually
located at T34S, R7.5E, Sec. 24, SE ¥ NE %. These lands are correctly mapped on the map

attached hereto as Exhibit H.
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XIV.

support the right claimed, (2) that the required elements had not been established for
an allottee water right with a priority date of October 14, 1864, and (3) that the
claimed source was previously adjudicated.

On March 14, 2002, Gerald and Louise Page sold their remaining interest in the
Claim 264 Property, known as Parcel 1 of Land Partition 63-94 (including the eastern
3.1 net irrigable acre section of PTA east of Agency Creek) to Claimants. See Exhibit
D; 2002 deed regarding Parcel 1 (attached as Exhibit E).

After Claimants acquired the eastern 3.1 net irrigable acre section of PIA in March
2002, that acreage has been irrigated for use as stock pasture. See Declaration of
James Root (attached as Exhibit F)..

Following the prehearing conference on July 19, 2004, Contestants, Claimants, and
the OWRD discussed settlement of Claim 264 and the contests thereto. Claimants,
Contestants, and the OWRD agree that the issues raised in the contests are resolved
solely pursuant to the terms outlined below, and that Contests 1740, 2068 and 3545
can be resolved without the need for hearing pursuant to the terms outlined below.
Terms of the Agreement

The terms of Claim 264 and any water right that may be derived therefrom in this |
Adjudication are as follows:

a) Location of point of diversion: SW ¥4 SW %, Section 18, Township 34 South,
Range 7 East, W.M.

b) Source: Agency Spring, Agency Creek, tributary to Crooked Creek
c) Uses: Irrigation of 153.9 acres and 180 head of livestock

d) Amount beneficially used: for irrigation, 3.84 cfs, measured at the point of
diversion and further limited to a diversion not to exceed 3.5 acre-feet per acre
per year; for livestock, 12 gallons/day per head of livestock, measured at the
point of diversion and further limited to a diversion not to exceed 2.4 acre-

feet per year
e) Trrigation Period of Use: March 1 -- October 16 of each year

STIPULATION TO RESOLVE CONTESTS 1740, 2068 AND 3545

Portlnd1-2185925.1 0030913-00001




STOEL RIVES LLr

900 SW Fifth Avenue, Suite 2600, Portland, OR 97204

Fax (503) 220-2480

Main (503) 224-3380

1 ) Livestock Period of Use: year round each year
2 g} Priority Date: October 14, 1864
3 h} Place of Use:
4 PLACE (W.M.) ACRES OF MAP DEPICTING*
TIRRIGATION
5 T34S,R7E, Sec. 19, Lot4 (SW % | 21.5 Exhibit G
SW 1)
6 T34S, R7.5E, Scc. 24, SE i NE %4 | 26.6 Exhibit F
T34S, R7.5E, Sec. 24, SW % NE % 0.9 Exhibit H
7 [T34S,R7.5E,Scc.24,NE iSE% 417 Exhibit H
g T34S, R7.5E, Sec. 24, NW % SE ¥ 11.8 Exhibit H
T34S, R7.5E, Sec. 24, SE ¥4 SE 4 40.2 Exhibit H
9 T34S, R7.5E, Sec. 24, SW % SE V4 3.4 Exhibit H
T34S, R7.5E, Sec. 25, Lot 12 (NE % | 3.7 Exhibit I
10 NE %)
T348, R7.5E, Sec. 25, Lot I3(NE % | 2.9 Exhibit I
11 NE %)
T34S, R7.5E, Sec. 25, NW ¥4 NE Y4 1.2 Exhibit I
12 *Each map depicts the place of use more particularly; these maps are attached hereto as
Exhibits G, H, and I, and are incorporated by reference herein.
13
2. Claimants withdraw, abandon, and waive any and all rights to assert whatever claim
14
or rights may have accrued from their April 4 and 14, 1999 requests that the OWRD
15
add a fish and wildlife use to Claim 264.
16
3. Claimants and Contestants agree that pursuant to this Stipulation Contests 1740,
17
2068, and 3545 have been satisfactorily resolved and agree that a hearing on Contests
18
1740, 2068, and 3545 before the Office of Administrative Hearings is not required.
19 : : '
4. Based on the stipulation of the parties that Claim 264 can be resolved without the
20 '
need for further proceedings, OWRD staff recommends to the Adjudicator that Claim
21
' 264 be withdrawn from the Office of Administrative Hearings. OWRD staff further
22
recommends that the Adjudicator’s Findings of Fact and Order of Determination
23
approve Claim 264 as described above in paragraph B.1.
24
5. Claimants and Contestants reserve the right to file exceptions to the Findings of Fact
25
and Order of Determination as to Claim 264 in Klamath County Circuit Court, and
26
Page 6 - STIPULATION TO RESOLVE CONTESTS 1740, 2068 AND 3545
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reserve any rights Claimants and Contestants may have to participate in any future
proceedings authorized by law, only if the Findings of Fact and Order of
Detefnﬁnation issued by the Adjudicator for Claim 264 do not accord with the terms
listed in paragra_ph B.1 above.

6. The parties agree that neither this Stipulation nor any of its terms shall be used to

establish precedent with respect to any other claim or contest in the Klamath Basin

Water Rights Adjudication.

For James and Valerie R,

Paul S. Logan, OSB No. 01509 Date /
Greg D.*€orbin, OSB No. 00033

STOEL RIVES LLP

Of Attorneys for James and Valerie Root

For Contestants:

Andrew M. Hitchings Date
(Pro Hac Vice; CA Bar No. 154554)

Somach, Simmons & Dunn ]
Of Attorneys for Tule Lake hrigation District and on behalf of Contestants Klamath Project

Water Users

For Oregon Water Resources Department

HARDY MYERS
Attorney General

Justin Wirth, OSB No. 00426 Date
Assistant Attorney General

Of Attorneys for the

Oregon Water Resources Department

Page 7 - STIPULATION TO RESOLVE CONTESTS 1740, 2068 AND 3545
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1 reserve any rights Claimants and Contestants may have to participate in any future

proceedings authorized by Iéw, only if the Findings of Fact and Order of

2

3 Determination issued by the Adjudicator for Claim 264 do not accord with the terms
4 listed in paragraph B.1 above.

5 6 -Thg parties agree that neither this Stipulation nor any of its terms shall be used to

6 establish precedent with respect to any other claim or contest in the Klamath Basin
7 Water Rights Adjudiéation.

9 For James and Valerie R

11 Faul'S. fokan. OSB No. 01509 Date 7
Greg D.€orbin, OSB No. 00033

12 STOEL RIVES LLP
Of Attorneys for James and Valerie Root

(Pro Hac Vtce, CA Bar No. 154554)

17 Somach, Simmons & Dunn
Of Attorneys for Tule Lake Irrigation District and on behalf of Contestants Klamath Project

18 Water Users

19 :
20 For Oregon Water Resources Department
21 HARDY MYERS
Attomey General
22
23 W March F, 2003
ustA(Wirth, OSB No. 00426 ~——~ Date ’

24 Asgistant Attorney General
Off Attorneys for the
25 Cregon Water Resources Departinent

W

26
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Michael Reynolds Date
Agency Representative for the
Oregon Water Resources Department
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BARGAIN AXD SALE DRED

EROW ALL MEN B THAESE PRESERTS that UNITEL STATES
NATIONRAL BARK QF UREGON, a natlonal banking association,
Trustee, Graﬁi;é, for and in conaideration of the sum of One
Hundred Sixteen Thousand One Hundred (116,100} Dollars, to
it paid, has bargained and sold and by these presents does
barqgain, sell and convey to GERALD A. PAGE and LOUISE L.

PAGE, hugband and wife, ay tenants by the entirety, Grant-

R3 o

~ﬁﬂf-

eas, the followinyg described premises situated in Klamath

County, Oregon, to-wit:

A parcel of land sitvated in Sectlon 24
and Saction 25, Tawnship 34 South, Range
7-1/2 Emat and fection 19, Township:
34 South, Ranga 7 Bast, Willametti
Meridian, nrore particunlarly described asi
follows: ;

B

Beginning att a point on the Bast iline of:
‘said Section 24 from which the Soutbheasi .
corner of paid Section 24 bears South:
DD®03°'24* Eagt, 1322.18 feet; thence?
from gs4il1 point of beginning North’
00*0D3'24" Weat along the Bagt line of
aald Sectlion 24 1322.1% feer to the Bast:
1/4 corner of said Section 24; thence:
continuing along the EFast line of said
Section 24 North 00°03'20" West 1194.78
feat ko a 1/2" iren pin in a fence;
thence Weaterly and fioutherly along said
fence the following bearings and dis~
tanceat Souyth 82%39'3E* Weant 280.1%
feet to a 172" iron pin, South 45%18*24"
Wesnt Z6§7.9) feet to 2 36" pine tree,
South 01*51'47" Weat 31537.64 feet to =
1/2" iron pin, South 87*37'33" ¥West {3
. 161.18 feet to a 32" pine trea, South

. Q2°03'27" Bask 145.18 fest to.a 1/2%

: tron pin, South 77°39'34" West 550,00




feet more or less to the center of
Crooked Creek; thence Southerly along
the center of Crooked Creek 3200.00 feel
-more or Jless to a point from which the
Northeagk corner of szid Section 25
bears Morth 87°23'52" Bast 1591.77 feet;
thende leaving Crooked Creek South
27°52%51" East 301.22 feet more Or less
te a 5/8* ifron pin in the centerline of
a roady thence Northeasterly along the
centerline of said road the following
bearingu and distances: North $3°51°'34"
Bagt 86%9.25 feet to a 5/8% iron pin,
Rorth 60%36°37" East 1799.44 feet to a
5/8" iron pin on the Westerly line of
Highway 427; thence North 05°32'32* West
along . the West line of sald Highway 427,
668.74 feet to a 5/8" {ron pin on the
North llne of Govt., Lot 4 of saild
Section 19;-thence North 88*57'13" wWeust
along said North liune of Govk., Lot 4,
. 919,88 feet  to the point of begimning.

iContaiﬁinQ'ikB-acrqs more or less.

TOGETHER WITH:

A right of way along the "Klamath Agency
FParm Irrigation Canal® varying in width
from 40 f£foét to 20 feest of which the
centerline 1is more particularly da-
scribed as follows:

i
Beginning 8t a point on the North line
of Govt. Lot 4, Section 19, Township 34
South, Rangs 7 Bast, Willamette Meridi~
an, and the centerline of sald “Klamath
Agency Parm Xrrigation Canal®, from
which the Nortiwest cornsr of sald Govt,
Lot 4 bears WEST 483 fwatr more or less;
thence Northerly 2long the centerline of
#aid "Klamath Agency Parm Irvigation
Canal® the following bearings and dig-
tancas: North 21*21' Nenmt 153.3
feet to a point, from this point Bouth-
erly thae right of way is 40 faet in
width, from this ?cine Northerly the
right of way (8 18 feet in width; theance
continuing along the canterline of sajid
*Klamath Agency .Parm Irrigation Canal"

w2




North 04*24' Ragt 60H.3 feet, HNorth

L03%47% west 315.5 fget, MNorth 18°14°

Wegt 517.7 Ffeet, Morth 11°28° West 264.3
feat, Notth 24*26' West 246.1 fest,
North, ;10%46*¢ Bast 231.7 feec, North
22%38* gast 432.0 feet, Horth 04°490"
West 503.9 feet, North 21°28' East
102.4 feet, North 76°58' West 13176.6
feet, North 05%20* West 253.2 feet,
North 01%47' Weat 439.4 feet, North-
easterly zlong Lthe &ro of a 154 feet
radios curve to the right (Relta =
55*42%, lLong Chord = Horth 26*04' Bazt
143.9 feet) 148.7 feet, Rorth 53°55!
BEast 353}.5 feeot, RNorth S5B8*55' East
158.1 feet to the head gate at a
water reservolr at Agency Spring, from
which the Northwest corner of sald
Saction 19 beasrs South 40°53* West
113%.,7 feet moxes or less,

And a ten foot right of way along an
existing irrigation Qitch of which the
centeérliine is deacribed as follows:

Beginning at a point on the East line of
Saction 2&., Township 24 Scouth, Range
7-1/2 East, Willamette Meridian, and the
centerline of an exiating irrigation
ditch from which the Eaa: 1/4 corner of
said Secdtion 24 bearas South 00°03°24"
Fast 725.% feet nore or less; thencs
from sajid point of beginning Basterly
along the centerlihe of an existing
irrigation ditch the following bearings
and Aistanceass South 40°46' East 69.0
faat, South 312°46' East 50.0 feet,
South 55°19' East 137.0 feet, NYorth
85°097 EBast 12.0 fect more or less to
the centerline of "Klsmath Agency Farm
Irrigation Canal®.

And & ten foot right of way along an
existing lrxvigation diteh of which the
ecantarline is desiribed as followa:

peginning at 1 point on the Bawt liine of
Section 24, Township 34 Souwth, Rapge
7-1/2 Bagt, Willamette Heridian, and the
centerline of an existing ilrrigation

Jad. .




R

-

ditch, from which the-Bast 1/4 cornar of
said Section 24 bears North Q0°03°'24“
West 63.2 feet more or lees; thence from
gald point of heginning North 86%25°
Bast alonyg the centerline of an exisizing
irrvigation ditch 386.2 feet more oy .less
to the centerline of the "Klamath Rgency
Parm Irrigation Canal™.

And a ten foot right of way along an
existing irrigation diteh of which the
centerline is described as follows:

Beginning at a point on the Bast line of
Section z4, Towneship 34 Scuth, Rarge
7~1/2 East, Willamette Meridian, and the
centerline of an exlisting irrigation
ditech, from which the Baast 1/4 corner of
aaid Section 24 hears North 0O0°03'24"
Weat 1095 feet moxe or less; thence from
said pelint of beginning Easterly along
the centerline of an existing irrigation
ditch the following bearings and dia-
tances: North 82*03" East 3392.4 feet,
South 16°57' East 23.3 feet, South
80%4)"' East 23,3 ffeet more or less to
the centerline of the “Xlamath Agency
Ferm Irrigation Canal®. :

—

SUBJECT TO:

Easzementa and right of ways of recoxl
and thoee apparent upon the land.

And a fifty feet wide easement for
gurposes of ingress and egress of
which the centerline is described as

followas

peginnirg at a poin: on the West right
of way line of Highway 427, from which
the RNorthwest corner of Govt. Lot 4,
Section 19, Township 34 South, Range 7
East, Willamettwe HMeridian, besars the
fcllowing two besrings and distancesns
North 035932'32" West 25.17 feet, North
BB*57¢13" Weat 519,88 feet; thence
from said point of beginning ‘North
88*57'13* Wast pavallel ko and 2% feeb
Southerly at right angles  to the North




-
£

- .

line of sald Govt. Lot 4, 947,30 feet;
thence FNorth 03°03°24" Wesat parallel ta
and 25 feet Wesnterly at right angles to
the Bast line of Section 24, Township 34
South, Range 7-1/2 Basgt, Willameatte
Maridian, the following two bearings and
distanceastr North 00*03'24" Waest
1346.71 feet, HWorth 00°03'20" wWest
1191.59 feet to a point on the Nocth
line of Parcel Mo, L.

And a twenty fioot wide right of way
along an existing irrigation ditch of
which the centerline is described as

follows:

Beginning at a paint on the Rorth 1line
of Gove. Lot 4, Section 19, Township 34
Septh, Range 7 2Zxst, Willamette Merpi-
dian, and on the centerline of an
existing irrigatien ditch, from which
the northwest covner of saild Govi. Lot 4
heara WEST 483 foet more or leas; thetce
from paid point of beginning Southerly
along the centerliine of an exietiag
irrigation ditch to a point that s
located the follcwling three bearings and
distances from the Horthweat corner of
said Govt. Lot 4¢ South EB*537'13™ East
919.8B8 feet, Sounth 05*32'32" RBaut
668.74 feet, Soush 60*36'37" wWest 351.3

feat.

And that certain Indenture recorded Desd
Volume 358 at paye 471, Klamath County

Deed Records.

SURJECT T0:

A fifty feet wide easement for purposes
of ingreas and agress deascribed as

followa:

Beginning at a point on the North line
of Govt. Lot 4, Sechiun 19, Township 34
South, Range 7 East, Willamette Meri-
dian, and the Westeriy right of way line
of Highway No, 427, froa whieh the
Northwest corner of Govt. Let 4 bears

o




el kT e

North 8R*57%13" Wamt 919.88 feet; toence
from said point of beginning South
05°32¢°32" East along the Westerly 1ight
of way line of said Highway No. 427,
668.74 feet; thence South 50%36°37"
Waest 54.67 feet; thence North 05*32'32"
West parallel to and 50.0 feet Westerly
at right angles to the Westerly right of
way line of sajd Highway No. 427, £9(.62
feet to a point on the North line of
sald Govt. Lot 4; thence South 88*57713"
East along the North line of said Govt.
Lot 4, 50,33 feat to the point of begln—

ning.
AND FURTHER SUBJECT TO:

1. Rights of the public in and to uny
portion of said premises lylng within
the limits of roads and highways.

2. An easemeni: created by inastrument,
including the terms and provisions

thereofs
Dated t Novembar 15, 13640

Recorded ;.  Rovember 29, 1960
Boolk 325, Page 507

In Pavor of: Callifornia Oregon Power
Company

-For s Trarsnission lines

3. Unrecorded Trust Agreement, incluod~
ing the terms and provisions thereof,
and such other exceptions as may appear
necesaary upon the recording thereof, as
disclosed by Deed of Tribal Propexily
recorded March 5, 1959 in Book 310 at
page 324, Deed Records,

4. Subject to an access road as Bet
forth on Bxhibit "A" of instrument dated
Deceanher 28, 1964, recorded January 6,
196S in Book 358 at page 471, Deed
Records, to Tulana Farnma, an Orsgon

Corporation. .




5. Rights of the public and of ¢ovezn-
ment bodies in that- portion of the: above
degeribed property lying below the high
water mark of Wood River and the owner-
ship of the Btate of Oregon in that por-
tion lying below the high water mark
thareof.

TO HAVE AND T0 HOLD tke said premises with theirx
api'g‘i;?{:enances unto the naid GERALD A. PAGE and LOUISE L.

PAGE, thelr heirs and assignas forevern.

until a change is reguested, all tax gtatements

are to be sent to the following addressy

ey . - e
ﬁ%’ L
UM AT AL, 0P G740 ).

IN WITNESS WHERLOF, Unlted States Natiopal Bank

of Oregon has hereunto set its assoclation name by ita duly

authorized officer this /’f ‘%—;ay of %ﬁmﬂ ., 1578,

HMIYED STATES NATIONAL HANR
OF OREGON, a National Banking
Asgociation

>
o @7/% ,97

ust OEW

STATE OF OREGON
County of Klamath

On thies 34 day of : 1578, before me,
a Notary Public in and for &a& County and Btute, appearec

B, W, H‘fﬁfg: , to mm personclly known wha, being duly
BHOLT, say at he, the sxid _®B._ W, aaz’?g: r
ES NATIONAL BANK OF GREGON,

is a Trust Officer of UNITED STAT




Trustee, the within named asgsnociation, and that the said
insttrument war sigpned in behsalf of smaid assocuiation by

authority of i{ts Board of Directora, and aald _R, W, Mo
acknowledged the said instrument vo ke the ?‘cee

act and desd of sald assoclation.

IN WITNESS WHEREOP, 1 have hereunto set my hand
and seal ‘the day and year last above written.

Bisindobomif. o Aoin bk

Notary Public for Qrvegon
My Commisalon Expires: 7,/21/81

“tTF OF OREGOMN; COUNTY OF KLAMATH; m,
ted for record of request of ___Tzansesarfoa Title <o,

ot XD dayof _Aexil A D 1978 ot iFciock 2pi, one

Wiy recorded tn Vol, . MIB__ of  Daucds e % P 7773
_ Wa b, NI}HE‘. Caunty Cleri
bl 8 1 . T DAY

Fau 324.09
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State of Oregon B EE’EE‘E E ﬁ

Water Resources Department JAN 1 6 1991

STATEMENT AND PROOF OF CLAIM  WATER RESOURCES DEPI
; SALEM, OREGON

TO USE OF WATERS OF THE KLAMATH RIVER AND ITS TRIBUTARIES

Claimant: (E/RL0 A & (OURE (. :pr?é)é
Mailing address; ?O EC:?( ¢4e 9

sireet
Foer Klnman!  QpeEcor) ‘?76 2 7aR-24E)
City or town State Phone

I, the undersigned am a water user within the Klamath River basin and:
{Check AorB3)

A. 1 wish o claim a water use vested pnorto February 24,1909, 0ra federa! eserved water
right, or a right derived from a federal reserved water right: (Yes/No) __ Y &2

B. | wish to participate in the proceedings for the purpose of contesting the claims of
others {(Yes/No). Water right permit # Cetlificate #

if yes to B and you have no claim under A, go to back page for signature.
1 CLAIM A RIGHT AS DESCRIBED BELOW:

1. Sources of water. A = S SPEGS Pes=RUoTR é
CocokeD  CPEED
G
TR LY Hesno L TALSS _
2. Purpose(s) forwhgch water is used é;rciaimed T2l TTON, %fv-? >TA

irfigation, power, mining, domestic, stock, efc.

it for irigation, crop(s) PASTULE

LA TEuM: =

if for livestock, number of head — —g O~
) PTA
3. Amount of water used or necessary for each claimed use: (=
: cubic fect per seoonf_d
4. Date of the initiation of the water right { ﬁ!—__}’%’r \/ f ) f (Q CJ </
L —
What is basis of the right? fEDeaedt.  pelpyA 0N

appropriation or claim prior to 1908, federal reservation



R L

system and any enfargements:

A} DITCH:

Material AT

dirt, concrete, eic.
? (L’D Bottom width ,(ﬁ Depth' <

Grade or fall per 1000 feet <. O Capacity / 2. .
cubic Teet per second

Top width

B) PIPELINE:
Size at intake

Size and distance at changes

Total fall between intake and place of use Capacity
feet . cubic feet per second

C) PUMP:

Make Type

No.

Intake size Discharge size

Discharge head

Suction head
Prassure

R.P.M.

Rating: G.P.M.

D} MOTOR:
Make

Type
R.P.M.

H.P. Rating

E) CONNECTION:

Direct connected unit

Driven pulley

tf belt driven: Size of drive pulley

F) DISTRIBUTION SYSTEM:

Length Kind of pipe

Main line:  Size

tength Kind of pipe

{ ateral lines: Size

Length Kind of pipe

Size




G) SPRINKLER HEADS:

Make Size of nozzles
Number of heads used Capacity of each ' G.P.M.
- Operating pressure _.ibs.

6. Area of land which your distribution system, as originally constructed, was intended to irrigate:

/20D X acres

7. Location of the area immigated, or place of use if other than for irrigation:

Countyof AL ATIATE

f gores i

Towngship Range .___Section  1/4, 1/4 Section __No. of acres irrigated <
34S 7Y/26 2% < /S0

7 = i = 5
3US e pcfr%

LS 7 & [T

- »
TOTAL ACRES /50

The lands may have been surveyed and may be shown on a plat of the Water Resources
Department, which you may examine at the time of submitting your claim. Your answer to
this question should conform to those maps, unless you object to those and submit maps
showing new information. {See item 10.) No proof will be accepted which does not answer

this question in detail. Attach separate shaeet if necaessary.

8. Location of the point of diversion:

S 14 S 144, Section /& LT3 S, H_Q__E-

9. Ifthe water use is for power, please state:

A} Gross Head feet

B) Developed THP

C} Describe the type of water wheel or turbine and generator used:

Dj if there is & water power claim, please stale tha filing number:

E) Where is water returned to stream?

1/4 1/4, Section . F




10. When does the irrigation season begm and e /& and if water is used for otheg, purposes,
during what months is it used? EC )va END 1 /

%“@CK WATER  MAY BE YEAL. ROUD.

11. Do you accept the maps which were prepared by the Water Resources Department as they
relate to your claim? Do they show correctly the location of the diversion point, the ditch, or . 4 ¥
pipe line and the lands irrigated, or other uses as shown? (9] EVHIA A

NOTE: In case there is objection fo the official plat or a pard of the plat the parties objecting must, when giving
proot, file a written staiement of the reasons, and must, within ninety days, file with the Water Resources
Departenent a map covering the part objected fo, with affidavit of surveyor, engineer or certified water rights
examiner. Such map should preferably be on a scale of four inches to the mile and should have marked, within
each 40-acre legat subdivision, the area of land which is irigated. Such map should correspond in size to 8 1/2

x 11 inchas so as to ha easily filed with the claim.

12. Description of your land as it appears in your deed. {Attach separate sheet if necessary.)

ATTRCHEN  EXHIAET B’

13. What additional evidence have you attached or submitted?

(if your claim includes lands that derive from a federal reserved right to practicably imigable
acres, please include chain of title documenting indian ownership and ths time lands may

have passed from indian ownership )

SEE X HTARET _C”” LEED [lomt VSME (TRLEREZE [
KIBINATH  7RIRE ) T LOUESE L p9ee (j@fﬁmm‘?—i TRIAL

(:_35’,9/ m 7‘“!!91/ %
. o) 23
14. Remarks: _I TAE ( . CIsCARL .f )

HOPES, OMDER.  hoUISE L. TACE. L LAmATH W
Lotl 755 _ f

{if the space provided is insufficient to properly answer any question, atlach a separale sheet or sheets, A
corporation supplying water for irrigation to lands not s own should aftach to its proof a complete list of the
persons owning the lands with the correct description of the lands owned by each such person in each smallest
legal subdivision. Persons ciaiming righis dedved from a federal resrved right should attach copies of the
reservation documenis. Cerlified copies of records and such evidence as the claimani may desire to submit
should be attached fo this proof and marked for identification as exhibit "A~, "B, “C", elc...)



| centify that the water use described in this claim has been used continuously without a five year
interruption within the past fifteen years.

| hereby cartify upon oath that the foregoing statement and answers are true to the best of my

knowledge and bslief. _
@D\J LR }ﬂ Q(‘M’"A_;
TR AR

ﬁ?«?% day of Jew 1998

(/K/ iz V Dundtes

Notary Public for Oregon.
My commission expires 7"(? 4%

Subscribed and sworn to before me this

OFFICIAL SEAL
3 YRACIE ¥, CHANDLER
iR noreny PUBLIC - CREGON
oOrE ST R 10035 9 ¥
Cmc1 i EXPIRES JULY 05, 1984

AUTHORIZATION OF AGENT .

of

State of , do make and appoint .
of ‘ , my agent and attomey for me and in
my name, place and stead, to make and submit this Statement and Proof of Claim.*

| designate this agent as the proper party upon whom lawful and valid service may be made
of all process and notices in any contest commenced by or against e, in this matter. This
agent is duly authorized to appear in any and all such contests as my true and lawiul agent and
attorney. 1grantto my aftorney full power and authority to do and perform alt and every act
necessary and requisite o be done in the premises, as fully as | might or could do if personatly
present. | ratify and confirm all my agent shall lawiully do by virtue of this power.

*Claimant shoukl cross out the second paragraph of the
Authorization if he does not desire the agent to appear for
him in the proceeding after the filing of this claim.

Signature of Claimant
JH2ZE = z¢3_:
Fees paid: irrigation £ td “acres,$___ (2
. - ‘
Power HP. $ Filed _ Yan 13 RELAN

— o :
Paz s Other use 8 ) a ,.3
ohol — — - ‘
T RN WP JURI
Receipt No. 10375 Total, $ 2248l . For Water Resources Department
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serald/Louise Page
P.Q. Box 5432
Klamath Fallg, OrR 978601

March 14, 1994 : MAR 16 1994

WATER RESQURCES DEFT,
SALEM, OREGON

A. Reed Marbut, Administrator
Water Rights/aAdjudication Division e
Oregon Water Rescurces Department oA L
3850 Portland Road, K.E. P lads
Salem, Oregon & 97310

Bt

Re: Request to Withdraw Regular Claim™ ™~ SR
and Refund Filing Fee

Dear Hr. HMarbuti

on or before February 1, 19%1, we filed a water rights claix
in the Kiamath Basin Adjudication as a "regular claimant! (File
Ib No. 155) and paid a filing fee of $227.45. Subseguently we
have filed a claim as part of the Klamath Allotitees Walar Users
Assoclation {File ID No. I-40) pursuant to the Stipulation
entered into with your Department and have paid the required
filing fee for our claim and have complied wlth all of the filing
deadlines pursuant to the Stipulation.

Pursuant to your letter of august 31, 1953 to the Klamath,
hAllottees Water Users Association’s Attorney Dale T. White,
Fredericks, Pelcyger, Hester & White, you indicated that other
Klamath Indian claimants similarly situated may obtain a refund
of the filing fee that was paild as a regular claiment by
requesting That the claim ke officially withdrawn and that the
fee be returned. This letter will serve as our request that our
raegular claim be withdrawn and that the filing fee be returned.
It is our understanding that once the regular claim is withdrawn
it will be superseded by the claim that we filed pursuant to the
Stipulation entered into with your Department so that our clalm
to our water right will be’ fully preserved.

we trust that this letter will comply with the information
that you have required in your August 31, 1993 letter. If you
nzed any additional information, please advise.

Sincerely,

TN
><iﬁ¢kﬁé{j—7%f*:;{uf

erald Page 0
' { e
- \\\,\\\xf? Ve

Louise Pages £y

DTW/Jt '
cc: Dale T. White, Fredericks, Pelcyger, Hester & White Jijﬂ 10 gggﬁ

Beverly Lang

W\ m Farhut gip
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PORML Mo, TR = RHECIAL WAKAANTY CEED drufviduel ¢ Colpariie) * COPYWRGHT 7 FTEVENG-ERE Liny FLICIEHIE 0., PORTLAMG, G It
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’ ]
HN
. Wiz P 15419 B
GERALD & LOUISE PAGE STATE OF OREGON, Vs
43000 MODOC TOINT RD. i o8
- CHILOQUIN, UR_97624
Hirw Dl Miicirsae
( JAMES M. ROOT & VALERIE G. ROOT
Graatea's N 80 Atdrets EPACE NESSRVED
TR Tt i, PRI 15 (s, dadrees, SR Fon
" ot RECORTERE UBE
(R BAR IO RIS State of Oregon, County of Klamath
Recordad nylsmgz A m.
o e S S SRS e, Tt T Vol M2, Fg 4 919 -24 w—
~ SEwas, S b W SOHROWNS 1 T Linda Swnith, Courty Clerk
Fec 5 207>  #of Pgs_“2-
: —=— iy
' :"; : o SET8 -
SPEGIAL WARRANTY DEED

KNOW ALL BY THESE PRESENTS that ... SERALD A. PAGE and LODISE L. PAGE

inafier called tor, for the consideration hereinafier stated, to tor paid by ..
Becelna e e % 'and. VALEATE G- ROOE, Hugband and wife _
hereinafier callad prantes, Joes hereby grant, bargain, sell and convey unto the grantes and gramtee’s heirg, successors and assigns,
that certain real property, with the lensments, heteditaments und eppartenences thersunts belonging o in any way appertaining,
sltustad in Xlagath Cotmty, State of Oregon, described as follows, 1o-wii:

Parcel | of Land Partition £3-94 sizvated in the E1/2 of Section 34 and the N1/2
NE1/4 of Section 25, Township 34 South, Range:7 1/2 Eaat of the Willamette Maridian,
and tha 5Wi/4 of Section 1%, Township 34 South, Range 7 East of tha Willzmette
Meridian, Klamath County, Oregon, ag filed in the Klamath County Engineers Office.

F GPACE INELFICIENT, CONTINUE DESCRIPTION ON REYERSE SI08)

“To Have azd to Hold the same unio grantec and grantes's heim, suzeessars and assigns forevar,

Ang grantor bershy covenants 1o and with grntee and grantes's heirs, successors and assignd, that the wal property Is free
from encumbrancas crested of tulffered theseon by grantor and that gfamor will warrant and defend the same ahd every past and
parcel thereof against the hawful cltims and demands of atl persons claiming by, thraiigh, or under the gm A

"Fhe trae and actusl consideration pakd for this transfer, stated in lerms of doltas, Is § 290, 000.00____ ~osramamsc in=

—actuat comsideTatiar msiss v or irluter DAET PR Dr AT Biver OF prnTis Wiy tei%he whak- Thparahe tihiiamT
~wiichroomsitheration S TR RTMO ETN TR SRS OIS P Daar Srdliied SRURS IRy~ |

In construing this decd, where the context so requires, the singular includes the plural, and all grammatical changes shall be
made 5o that this deed shall apply squally to corporations and 10 individoals,

* In witness whareof, the granior has exzeused this instrament on Mazch 14, 2002 _ 1if grantor
is & corporation, it has caused its mame to be signed and its seat, if any, affixed by an officer or other persoa duly authorized to do so
by order of its board of direciors.

THIS INSTAUMENT WILL NOT ALLOW USE OF YHE PROPEATY DESCRIBED I (... v A R v

THIS INSTRUMENT Ik VDLATHIN OF APPLIGABLE LAND USE LAWS AND REGY- ALD A. PAG L

LATIONS. BEFDRE SIGNING DR ACCEPTING THES INSTREIMENT, THE PERSON

ACOUTALNG FEE TITLE YO FHE PROGERTY SHOLLD CHECK WITH THE APPRO- ...\ i

PRIATECITY OF COUNTY PLANMING DEPANTMENT TOVERIFY apemavenises |, "] :

AND T0 DETEAMENE ANY LIMITS ON LAWSIETS NST FARMING DR FOREST J f’;\f?

PRACTICES AS DEFIRED [N GRS 30,930, S AN N F 2

L. PAGE I}

STATE OF ORBGON, County of - Klaza }ss

“This sftement was acknowledged before me on

by..Gerald A, Page and Louise o PAGE . oo
This instrument was acknowledged before me on -
T —

B A 7 - =
_jﬁ‘tbdfz,.l’&.rw

Notary Public for Oregen p, /,é, ,@1603

My ission expires

e (e W
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0
SPECIAL WARRANTY DEED

The real property daseribed in thit Specisl Warmanty Deed is
SUBFECT TO:

Ancasereit ereated by Instrument, subjoct to the Srms snd provitions theroof

Diusady Movember 15, 1960

Recorded; Noverber 29, 1260

Voliime: 125, page 507, Decd Recerds of Khemaths Covnty, Oregon

Infivicoft  Califomis Orepon Power Company

Far: Tranimission Hnes

{Adlfects Tot 4, Section 19; Lot 1, W2 NE14 NW1i Section 30, Township 34 Suth, Range 7 Eestof
the Willamete Mezidian; 58114 W1/ Seatlon 12; Ni/2 NWI/4, SEU/A KW, NEI4 SWIH, W1i2 SEIM
Section 13, NI72 NE1/4, SP14 NE1M, EX2 SEI/4, Section 24, Township 34 South, Renge 7 177 it of
fhe Wiilamette Meridian, Klimith County, Oregon)

Subject 1 an setess rond as set forth-on Bxhibit “A"™ of insinament dated Dpoember 28, 1964, teoarded
Tanuxry 6, 3843 in Book Y38 mpRge 471 Deed Records of Klnmarh Coumy, Oregen, te ‘Tulins Farms, in
Gregon Corposetion.

{AfTeets SW14 SW1A Section 12, Township 34 Sourh, Range 7 Enst of the Willametie Meridiun; SE114
SE1/4 Sectlon 24, knd N1/2 Section 25, Township 34 South, Range 7 171 East of the Willarnsity
Mernidian, Kismath County; Orsgon) '

Resecvacions, resirictiony ang saseenty s contained in Deed from United States National Bank of
Cregon, s National Banldng Ansolation, Trastes, 84 granter, 1 Gerald A, Page and Louise L. Page,
husband and wife, sa grantess, cecarded Apedl 20, 197 in Valine M78, page 7775, Microlilm Recoode
of Kizmmth County, Oregon.

In the matter of CUP 105-94 and LP 63-84 raconded November 21, 1894 fn Velume M54, pags 35695,
Microfilm Records of Xiamath Counby, Qregen, to wik:

“Theefore, It Is oedered the request of PAGE for C.UP. 10554 and L.P, 6-94 is approved subject ta
the Sollowing conditlons: 1, The apslicant shall file & restrictive covenant with the Coutty Clerdk
prohlbiting the pormit holder 4ad their siskecsors in interest from filing complaint conceming scecpted
TezoUrce managenent practicos that may ossut on naarby Tands,

A 60-foat casoment for ingress and eprosa sx evidonced by Land Parsition 5394,

Utility sasement is created by Bargein and Sale Deed, subject 1o the terms and provisions thereof;
Diared: Aprd) ), 1935

Recordod: Apedi 7, 1995

Volume: M9S, F5%, Microfilm Racords of Xlgmath Caunty, Crepon

Grentos; Qerald A. Fage and Touise L. Pags

Gremee: Vilerie #. XKooy

Portind 12501 900 | 203021340056
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Page 1 -

BEFORE THE HEARING OFFICER PANEL
STATE OF OREGON
for the
WATER RESOURCES DEPARTMENT

In the Matter of the Determination of the Relative Rights of the Waters of the Klamath River,
a Tributary of the Pacific Ocean

Klamath Irrigation Districi; Klamath
Drainage District; Tulelake Irrigation
District; Klamath Basin Improvement
District; Ady District Improvement
Company; Enterprise Irrigation District;
Klamath Hills District Improvement Co,;
Malin Irmigation District; Midland District
Improvement Co.; Pine Grove Irrigation
District; Pioneer District Improvement
Company; Poe Valley Improvement
District; Shasta View Irrigation District;
Sunnyside Irrigation District; Don Johnston
& Son; Bradley S. Luscombe; Randy
Walthall; Inter-County Title Company;
Winema Hunting Lodge, Inc.; Reames Golf
and Country Club; Van Brimmer Ditch
Company; Plevna District Inprovement
Company; and Collins Products, LLC,

Contestants,

V.

Gesald Rage; Louise Page;' James Root; and

Valerie Root’,

Claimants and Contestants.

I, fames Root, declare as follows:

DECLARATION OF JAMES ROOT

Case No. 268
Claim: 264
Contest: 1740.° 2068, and 3545

1. T am a claimant in Case No. 268, Claim 264 in the Klamath River Basin

! Fames and Valerie Root acquired the property underlying Claim 264 from Gerald
and Louise Page in 1995 and 2002, and accordingly filed the Oregon Water Resource
Department’s “Change of Ownership Form for Property Claimed in the Klamath Basin
Adjudication” on July 30, 2004. This form requested that James and Valerie Root be
substituted as claimants for Claim 264 and as contestants for Contest 1740, Attached to the

form were copies of the deeds transforring the property.

% Gerald and Louise Page originally filed Contest 1740, but James and Valerie Root
have requested that they be substituted as contestants as per footnote 1 above.

DECLARATION OF JAMES ROOT

Portind1-2179711.1 ¢030913-00001
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Adjudicétion. I am competent to testify to the matters set forth below.

2. A report authored by Natural Resources Consulting Engineers, Inc. dated
November 1, 1992 and fled with the Water Resources Department in support of Claim 264
identified 3.1 net irrigable acres of a total 3.3 practicably irrigable acres (“PIA™) on the east
of the property appurtenant to Claim 264. The report locates the 3.1 net irrigable acres east
of Agency Creek, at T34S8, R7E, Sec. 19, SW Y, SW 4.

3. In 1995, my wife Valerie Root and I acquired the majority of the property
appurtenant to Claim 264, known as Parcel 2 of Land Pariition 63-94 (but not including the
castern 3.1 net irrigable acre section of PIA) from Gerald and Louise Page. The Pages
retained 10 acres, known as Parcel 1 of Land Partition 63-94, that included the castem 3.1 net
irrigable acre section of PIA,

4, On March 14, 2002, my wife Valerie Root and [ acquired the remainder of the
property appurtenant to Claim 264, known as Parcel 1 of Eand Partition 63-94 (including the
eastern 3.1 net Irrigable acre section of PIA) from Gerald and Louise Page.

5. Since acquiring the eastern 3.1 net irrigable acre section of PIA in March

2002, that acTeage has been irrigated for use as stock pasture,

6. I declare that the foregoing is true and correct to the best of my information

/ james Root
j

]

L

~

and belief,

DATED: JL ). /4, 2004,

Page 2 - DECLARATION OF JAMES ROCT

Portind1-2179711.1 0630913-00001
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