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STATE OF OREGON
WATER RESOURCES DEPARTMENT
ADJUDICATION SECTION

TO: Reed Marbut DATE: March 23, 1992
FROM: Don Knauer

SUBJECT: Indorsement of SWR-21

I have completed a review of the registration statement form, map
and evidence submitted by the following claimant. I have made a’
inspection of the property identified in the claim and I have
reviewed the WRD records. Based on my review and inspection I

suggest the following information be included on the " Notice of
Proposed Order " under ORS 539.240 (8):

NAME: R. E, Naftzger
ADDRESS: 9601 Wilshire, Suite 500-A
Beverly Hills CA 90210
SOURCE: Ten Mile Creek a tributary of Oregon Canyon Creek.
USE: Irrigation and stockwater
PRIORITY DATE: 1880
AMOUNT OF WATER FOR EACH CLAIMED USE:

13.70 CFS for irrigation of 548.2 acres.
0.01 CFS for stockwater.

DIVERSION POINT:
NE% NW% Section 21, T. 40 S., R 43 E., W.M.

PLACE OF USE:

5.2 acres and Stockwater SW% NE%
6.0 acres and Stockwater NE% NW%
40.0 acres and Stockwater NW% NwW
40.0 acres and Stockwater SwWk% NwW
8.0 acres and Stockwater SE% NwW%

Section 2,

0.0 acres and Stockwater NE% NEX%
23.4 acres and Stockwater NW% NE%
22.6 acres and Stockwater SW% NEX
40.0 acres and Stockwater SE% NEX%
40.0 acres and Stockwater NE% SE%
17.2 acres and Stockwater NW% SE%
21.2 acres and Stockwater SW% SEX%
40.0 acres and Stockwater SE% SEX%

Section 3,
Township 41 S., Range 42 E., W.M.
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Township 40 S., Range 42 E., W.M.

PERIOD OF USE:

The irrigation season is March 1 to September 1. Stockwatering

allowed all year.

FILE C:\WP51\SWR\CLAIMENTS\SWR-0021.0IM

Y R L L T



%‘Rs THE STATE ENGINKER OF O o —
 IN THE MATTER OF THE APPLICATION = ) —
OF WALTER R. BOWDEN FOR THE APPROVAL )
OF A CRANGE IN POINT OF DIVERSION OF )
WATER FROM TEN MILE CREEKe )

- em e W s e @ W e s WS G WE e oGE S W W e

QRDER
APPROVING APPLICATION

Om June 21, 1956 Walter R. Bowden of McDermit, Nevada, filed an
| application for the approval of a .chango in point of diversion of water’ from
~ Ten Mile Creek pursuant to the prﬁi‘isionswo”f ORS 540.510 to SiD«530, |
Judgment on Mandate of the Circuit Court for Malheur County, Oregon,
"~er‘itered June 30, 1933, in the suit; of Lulu M. Simpson, Plaintiff, v. Joe -
| Bankofier, et al., defendants, éddudicated a water right in the name of
Lulu M. Simpson for the use of 550 miners inches of the water of Ten Mile
Creek with a date of prioriti of 1880 for irrigation purposes within the
SE} 8E}, Section 22, NE} SWi and 5} SW}, Section 23, Wy W}, Section 26,
NE: NE} and SE: SE}, Section 27, SW: SE% and EX SE%, Section 33, S% VWi,
N& swk, NEi, N} SE}, SE} SW, Section 34 and W3, SW; NE} and NWt SEI,
Section 35, Tomship LO South, Range 42 East, W. M., all of Section 3
" and NWR, Secj:.ion 2, Towship L1 South, Range 42 East, Wo M. These lands
_are irrigated through the Bowden ditch, the point of diversion of said ditch
being located 720 feet south and 1220 feet west from the northeast corner of
Section 2, and being within the W8} NE}, said Section 2, Township 41 South,
Range L2 East, We Mo

The applicant herein, successor in interest to Lulu M. Simpson,
proposes to change the point of diversion for the irrigation of said lands,
upstrean to a point to be located 90 feet north and 1000 feet west from
~ the south quarter cormer of Seotlon 15, and being within the SE} SWi. said |
Section 16, Tomnship LO South, Range L3 East, W. M. |

Notice by publication as provided by ORS 540.520 was given in
The Ontario Argus-Observer, a newspaper printed and having general eirculo:l:im:
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o inl&alheur cmty, Oregon, for a period of three weeks: andbeing the

i'is’suea‘of Jiﬂ.y 12, 19 and 26, 1956, The time for h’em ‘a8 published
in the notice, namely: September 6, 1956, was not.,lasé than thirty days
after the last publieation of the notice.

No objection having been filed and it appearing that the proposed

change in poinmt of diversion of water from Ten Mile Creek may be made without | l

injury to existing righte, the application should be approveds o i
NOw, THEE‘ORB, it hereby is ORDERED that the proposed change 1n 7
kpoint of diversion of water from Ten l}ile Creek, to-wit: o i
From a point located 720 feet south and 1220 feet west E -

from the northeast cormer of Section 2, and being within
the NEX NE-*, said Section 2, Township Ll South, Range L2

To a point to be located 90 feet north and 1000 feet west Ne w 2|
from the south quarter corner of Section 16, and being
within the SE} SW., said Section 16, Township LO South,

Range L3 East, W. M.,

oses within the SE} SEI, Sectiop ? and 5% SWi,

Section 23, Wh W, Section 26, NE} NE} and SE} SE}, Section 27, SWi SE}
and B3 SEi, Section 33, s NWi, N3 SW%, NE},'N% SE} and SE} SW&, Section 3k,
¥, SW NE} and NW} SE}, Section 35, Township LO South, Range L2 Bast, W. M.,
and NW3, Section 2 and all of Section 3, Township L1 South, Range 42
Eut, We Me, with a date of priority of ‘1880, be and the same horeﬁy is
approved. '

| It is FURTHER ORDERED that the construstion work shall be
completed and the change in point of d\iversion of water made on or before
\Ootobor 1, 1957 or within such extension of time as may be granted by the

State Engineer for good csuse shown.
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It 1s FURTHER CRDERED that the quantity of water diverted at
the new point of diversion shall an exceesd the qnantyi’fy of i;,tor that is
aveilable at the old poimt of diversion.

Dated at Salem, Oregon this 13th dsy of September 1956,

8

LENIS A. STANLEY
State Englneer \
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WATER RESOURCES DEPARTMENT

October 1, 1991
To: File SWR-20 and SWR-21, Naftzger, R. E.
From: Don Knauer

Subject: Field Inspection

Dwight French and I met with Joe Maher, the man running this ranch
for Naftzger.

He told us they use the irrigation system for stock water during
the irrigation season. This use is incidental to the irrigation
use. During the non-irrigation season water is run in the
irrigation ditches for the stock. This is a cattle ranch so there
are cows and horses to water.

He told about the present problems with the water users on Ten Mile
Creek. He said there have been court cases in the past and he is
trying to use the water in the manner directed by court. (This is

the Ten Mile Creek Miscellaneous Decree.) We need to study the
decree ve are a c i o aps

He showed us the three diversion points used by the ranch. There
is a spring within the NE 1/4 SW 1/4 section 23, T 40 SR 42 E. A
ditch flows south and irrigates the property as shown on the map.
There is a concrete dam in Ten Mile Creek within the NE 1/4 NW 1/4
section 21, T 40 S R 43 E. There is a splitter at this dam. The
water is divided between the "Vance Ranch" or now Naftzger’s Ranch
and a neighbor, Daniel Wegner. This was built with regard to the
court decree. The ditch flows southwest to the fields as shown.
There is a concrete dam within the SE 1/4 NW 1/4 section 1, T 41 S
R 42 E. There is a splitter at this dam. The water is divided
between the "Vance Ranch" and a neighbor, George Wilkinson. This
was also built with regard to the court decree. The ditch flows to
the west to the fields as shown.

We will need to be careful when issuing the endorsement on this and
the other users of Ten Mile Creek.

Copy to SWR 21 file.

0856



STATE OF OREGON INTEROFFICE MEMO

TO: SWR-21 file DATE: March 12, 1991
FROM: Don Knauer

SUBJECT: SWR-21

This area was involved in the court case recorded in MISC. DECREE

FORM REVIEW: #3 we need Q’s for each use
#4 "prior" to 1881
\\\-#7 Where is the stock use and what’s the conveyance?
MAP REVIEW Map doesn’t show stock use

can’t read the CWRE stamp



SURFACE WATER REGISTRATION CHECKLIST

(received after July 18, 1990)

RECEIPT # &7002 4}':(7752_5

CHECK ENCLOSURES ./

CHECK BASIN MAP _ 1M

UNADJUDICATED AREA \4l<2$>

SURFACE WATER REGISTRATION NUMBER Z‘(

ACKNOWLEDGEMENT LETTER m OJ B2CASW

ENTER O}\I STREAM INDEX _©vsecas\y

CHECK QUADRANGLE MAP _ e~

2
CHECK GLO PLATS
g~
s 7 -
¢ 2 LALLR #’
signed

v date received stamped
v date received filled out on bagk

MAP REVIEW
+~ diversion point location
S conveyances (pipes, ditch, etc.)
«~ place of use
scale ;
« township, range, section
<~ north arrow
WRE stamp—c an'~ 20

————— .

X

EXISTING WATER RIGHT RECORD CHECK S

ENTER ON PLAT CARDS _OueRCoamn
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CIRCUIT COURT JOURNAL REGULAR TERM WEDNESDAY THE 20TH DAY OF APRIL, 1932,

LULU M. SIMPSON, )
: Pleintiff, (
Ve )
: : ( Equity 4095

TOE BANKOFIER, JUAN JACA, ROBERT WADE, and )

ALICE D. BANKOFIFER, ADMINISTRATRIX of the ( DECREE,
estate of George E. Melkinson, deceased, %
Defendants. )

Now, on thié 20th dﬁy of April, 1932, the above entitled matter coming on to he heard
‘on application of the defendant, Joe Bankofier, for decree hereln, snd the Court having here-
tofore made and filed his findings of fact and conclugionf of law herein, and is fully advised
in the matter, now therefore,

IT IS CONSIDERED, ORDERED AND DECREED that the plain%iff, Lulu M, Simpson, be, and she
is hereby awarded one-half of the waters of Ten Mile Creek, from the beginning of the spring

run-off to May 1st, annuslly, with a priority of 1873; that she be and is hereby awarded all

of the waters of Oregon Canyon Creek and Rock Creek, and of the springs which rise upon her
premises, all of which waters may be applied by her to 600 acres on any part of the real

property described as:

SE* SEi of Section 22;
NE t, and SEf SBi of Section 27;.

Ws Wi of Section 26; .

SW* NP} and NW} SE: of Section 35;

VEI, S~ NW N} S% and SE} SW: of Section 34;
E% SE} and SVVL SE} of Section 33,

' all in Township 40, south Range 42

E, W, M,

ot} swié end SWy SHE of Section 23;
b

NW: of Section 2 and all of Section 2,
in Towmship 41 south Range
42 E. W, M,
It is further CONSIDERED, ORDERED AND DECREED thet the defendant, Joe Bankofier be and

he is hereby awarded one half of the waters of Ten Mile Creek from the beginning of the spring
run off to May 1lst ennually, with a priority of 1873 and has acquired by adverse use and is
hereby decreed all of the waters of said Ten Mile Creek to the extent of 3 acre ft. per acre
from May lst in each year until such time as the waters of said stream shell not rezch defendants
land, such waters to be applied to the irrigatién of 400 acres on any part of the real property

describhed as:

E} SE} and SW1 SEi of Section 20;
ng NE} end SWi SW§ of Section 29, '
SEz SEg of Section 30; - , '
NW: NWi of Section 32;
_ NEt NEf, Wi NEI, B Nwl, SWh NWé; and NW{ SWi of Section 31,
all in Township 40 south Range 43 E., W. M.

58 DECREE - 1
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‘and/or the lands comprising the estate of George E. Malkinson, deceased, described aa:

SE} NW}, SWe NEf, and N& SWt of Section 29,
Township 40 south Range 43,E. W. M,

Which lands are leased and operatﬂd by the defendant Bankofiler, and

IT IS FURTHER CONSIDERED ORDERED AND DECREED that the waters hereby awarded to the plaintiff,
Simpson and the defendant Bankofier, shall be divided and measured in the channel of Ten Mile
Greék, at or above the heed of the Bankofler ditch by means of a suiteble headgate or weir which
the parties are hereby directed to ingtall at their equal ¢ost and expense, and if the parties
shell not provide such‘measuring.device, the water master of this district 1s directed to install
the same at the squal expense of the pléintiff and the defendant, Bankofier, and,

It 1s FURTHER CONSIDERED, ORDERED AND DECREED that the defendant, Juan Jaca be =nd is
hereby awarded the entire flow of all springs rising upon his premises, and e right in znd to
the flood and surplug waters of Ten Mile Creek, subsequeﬁt and inferior to the right of the
pleintiff and the defendant, Joe Bankofier, with a priority of 1887, to.be applied to the irri-
gation of 250 scres on any part of his réal‘propertj described es the SW} of Section 2, and the e o e
NW: of Section 11, Township 41 South, Range 42 E. W. M., and

It is FURTHER CONSIDERED, ORDERED AND DECREED thst the defendant, Robert Wade, be and is
hereby awarded e right in and to the flood and surplus waters of Ten Mile Creek, to the extent
of .38 cubic feet per second for the irrigation of 30 acres in Section 15, Township 40 south
Range 43 E. ¥. M,, with a priority of April 18, 1928, said rigt to be at 8ll times subsequent
and inferior to the rights of the plaintiff, and the defendants Bankofier and Jaca. Provided,
‘however; that when the whters of Ten Mile Creek have so feceded from natural ceuses that they
do not reach‘the lands of the defendant, then the defendant Wede ahall\be entitled to all of
the watefs of sald stream to the extent of .38 cublc feet per second for irrigation end domestic
uses, and

It is FURTHER CONSIDERED, ORDERED AND DECREED :that the duty of water hereunder shall be
end is hereby fixed at 3 mcre ft. per acre irrigat;d during one seeson, and no persoﬁ affected
hereby shall be permitted to use in excess ofm this amount of water under penalty of =and for
waste, and,

It is FURTHER CONSIDERED, ORDERED AND DECREED theat each perty ‘hereto shall psy his or her '
own costs and digbursements. '

Done and dated at Onterio, Oregon, this 20th dey of April, 1932,

W, W, WOOD
Circuit Judge.
STATE OF OREGON ) ___
County of Malheur )

Due gervice of the within decree is hereby admitted in Melheur County, Oregon, this 7th
dey of April, 1932, by receipt of a copy thereof,

W. E. LEES

One of the attorneys for
Entered in this office April 21, 1932
Entered in this Journal April 22, 1932,



STATE OF OREGON, )
) ss.
County of Malheur )

I, H. S. Sackett, County Clerk and Clerk of the Circuit Court of the County and
State aforesaid, do hereby certify thet the foregoing copy of Decree hes been by me
compared with the original, end that it is a correct trasnscript therefrom, and of the
whole of guch original Decree as the same appears on record in Circuit Court Book V,
pages 520-521, et my office end in my custody.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of sald
Court, this 2nd day of February, 1939,

Ag} S, Sackett Clerk

(SEAL OF THE CIRCUIT COURT) By Deputy

STATE OF OREGON )
)} ss.
County of Merion )

I, CHAS, E,STRICKLIN, State Engineer of the State of Oregon, do hereby certify
that the foregoing copy of Decree of the Circuit Court in re: Lulu M. Simpson,
Plaintiff, vs. Joe Bankofier, et al, Defendants, is a full and correct copy of such
decree a8 the seme was recelved In this office and entered of record herein this
6th day of Februsry, 1939.

IN WITNESS WHEREQF, I have herewunto set my hand this 6th day of Februery,
1929. R

\

CHAS, E, STRICKLIN
Stete Engineer

Va7
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Water Resources Department

NE e 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378~-3066

October 17, 1990

Sam Tucker, Attorney

Monahan, Grove & Tucker
Attorneys at Law

105 North Main

Milton~-Freewater, OR 97862
REFERENCE: File SWR-20 & SWR-21

This is to acknowledge the documents (patents) to support R.
E. Naftzger's surface water registrations SWR-20 & SWR~-21.

As mentioned in my earlier correspondence, you will be
advised of any additional matters needing attention.

Sincerely,

WAYNE J. OVERCASH
Water Rights Specialist

WJO

cc: R. E. Naftzger



Water Resources Department

NEIL GOLDSCHMIDT

GOVERNOR 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

October 16, 1990

Sam Tucker, Attorney
Monahan, Grove & Tucker
Attorneys at Law

105 North Main
Milton-Freewater, OR 97862

REFERENCE: File SWR-20 & SWR-21

This is to acknowledge the affidavit executed by LaVern
Easterday to support R. E. Naftzger's surface water
registrations SWR-20 & SWR-21.

The registration statements, supporting maps and documents
will be reviewed in detail as time allows. You will be
advised of any additional matters needing attention.

Sincerely,

SR 72O
WAYNE J. OVERCASH <
Water Rights Specialist o ﬁ#gZEé“”f>
WJo

cc: R. E. Naftzger
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Water Resources Department

ML aoLDBCHMACT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 ~ PHONE8-3066

October 3, 1990

Sam Tucker

Monahan, Grove & Tucker
Attorneys at Law

105 N Main
Milton-Freewater OR 97862

RE: Surface Water Registration SWR 20 & 21

Dear Mr. Tucker:

We received your two checks for $200 each for the stock water use for Surface
Water Registrations 20 and 21. Enclosed are our receipts numbered 67524 and
67525.

These fees are required because stock water is considered separate from
irrigation. For your information, I am enclosing a copy of ORS 539.081.

Thank you for confirming the correct range for the property irrigated from the
springs which are a tributary to Oregon Canyon Creek.

Sincerely,

Wayne J. Overcash
Senior Water Rights Specialist

WJO:tle

cc: R E Naftzger
9601 Wilshire Suite 500-2
Beverly Hills, CA 90210

Enclosures



GOVERNOR

Water Resources Depaftment

NEIL GOLDSCHMIDT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

September 20, 1990

Sam Tucker

Monaham, Grove & Tucker

105 N Main
Milton-Freewater, OR 97862

RE: Surface Water Registration SWR-20 and 21
Dear Mr. Tucker:

We have received the surface water registrations from R. E. Naftzger and have
numbered them SWR-20 and SWR-21. Receipt #67004 is enclosed for $277.20 for
177.20 acres of land irrigated from springs from SWR-20. Receipt #67002 is
also enclosed for $648.22 for 548.20 acres of 1land irrigated from Ten Mile
Creek under SWR-21.

In order to include the stock use for these registrations we will need $200
for each file or a total of $400.

The application and map have been briefly reviewed. I note on SWR-20 the
points of diversion for the springs are listed as being in Township 40 South
Range 32 East. The map shows the locations as 40 South Range 42 East. Please
confirm the correct range.

Documentation should be included, if possible, of when the water was first put
to use and a notarized statement that it has been wused continuously without
five consecutive years of non-use for the past fifteen years (or as far back
as possible).

We will inform you if we need anything more to complete our work. Thank you
for your patience.

Sincerely,

Mary S. Grainey, Manage€r
Adjudications/Hydroelectric Section

MSG:tle

0637



TO: MARY GRAINEY APRIL 19,1990
FROM: JULES WETZEL

RE: TROUT CREEK, HARNEY COUNTY ~J :

I am not sure whether the Trout Creek Basin, Harney County, falls
under the AG opinion concerning Miscellaneous Decrees.

The suit waes started prior to Feb. 24, 1909.

The Harney County Circuit Court brought all the waterusers
in, either as plaintiffs or defandants.

The State Water Board was not involved.

The Court forwarded a copy of the decree to the Water Board.

We have 1issued transfers and cancellations on the rights
decreed.

In Calderwvood et al v. Young (212 Or. 199) the State Supreme
Court upheld the Harney County Watermaster when he enforced
the decreed rights.

This has the appearance of a Miscellaneous Decree, but appears to
be a comprehensive adjudication of the stream’s vater rights
iniated prior to the Water Code and without the involvement of
the Water Board or State Engineer.

Hov do you want to treat this???

Dicce pg 32~ Soonsbie




SURFACE WATER REGISTRATION CHECKLIST
.- (Regaivagd. Prior to July 18. 1990)

UNADJUDICATED DRAINAGE?

SWR §__Z /
RECEIPT # _é_m__l

CHECK TO SEE IF ENCLOSURES ARE THERE

ACKNOWLEDGEMENT LETTER
ENTER ON STREAM INDEX L

CHECK BASIN MAP

CHECK QUADRANGLE MAP
CuUSCL GO PLos .

REVIEW FORM:
Blanks filled out
" Signed
« Date received stamped
~"Date received filled out

MAP: !
Location of diversion point to govt corner
——pipelines, canacs, Dryrewis, &£XC
Place of use
Scale
Section, Township, Range

#lerth arrow

e CNRE STAME
WATER RIGHT RECORD CHECK

ENTER ON PLAT CARDS —
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