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MEMO '
e

To: Kent Searles,Tom Paul & Reed Marbut
From: wiliambeal =~ g/ 8wl
Subject: Allan & Jen Otley @ Riddle Crk.

Date: February 15, 1996

 RECEIVED

FEB 2 0 19%
WATER KESuunwed VEFT,

SALEM, OREGON

I called Jen Otley this morning and explained to her that the priority Jenkins claims has to be
determined in the adjudication process. That there would be a hearing involving all parties for the

determination of acreages and priority.

She was concerned he could demand all the water and there wouldn’t be any for them. She was
concerned about an irrigation season of March 1st because most years the creek runs off in
February, And there is no way to get the water back for their use at a later date.

I have attached a copy of a map that I put together showing the court decree acreages and priority
for both Otley’s involved. I also attached a copy of Jenkins permit map at the lower end of the

stream, -
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658  NorrHWEST Avro Co. v. Reo Moror Cae Co. [121 Or,

Wae are not prepared to say that there was any abuse
of discretion in this regard. :

The decree of the lower court, with the modification
above noted, is affirmed. A¥FIEMED,

Argued April 21, affirmed June 21, 1927.

NORTHWEST AUTO COMPANY v. REO MOTOR
CAR COMPANY. :
" (257 Pae. 10.)

Appeal and Error—In Reviewing Propriety of Submitting Case to
Jury, Supreme Court Need Only Determine Whether Any Com-
petent Substantial Evidence Supported Verdict.

1. Where case was tried to jury and error is assigned in that
verdiet should have been directed, it is only mecessary for Supreme
Court to determine whether there was any competent substantial evi-
dence to support verdict rendered.

Principal and Agent—In Automobile Distributor’s Action Against
Manufacturer for Terminating Contract, Whether Defendant
Breached Contract Held for Jury.

2. In action by automobile distributor against manufacturer for
damages resulting from defendant’s termination of contraect when °
plaintiff insisted on buying under partial payment plan as agreed,
whether defendant breached contract held for jury,

Principal and Agent—For Oontract to be Binding, Minds of Parties
must Meet and Offer must be Accepted Either by Word or Act.

3., For contract between automobile manufacturer and distributor
to be binding, minds of parties must meet on identically the same

proposition and manufacturer’s offer must have been accepted by
distributor either by word or act.

Principal and Agent—Evidence Held not to Show Delivery of Cars
was Made or Intended to he Made at Shipping Point, Under
Contract Betwean Automobile Distributor and Manufacturer, so
as to Require Payment in Full of COars Shipped During Oc-
tober (Or. L., § 8188, Rule 3; §8209). :

4, On issue whether automobiles shipped by manufacturer to
distributor during month of October, and leaving shipping point
during that month, econstituted a (ielivery to distributor when
placed on board cars at shipping point so as to require distributor
to pay for October deliveries in full as required by contraet, though

1 See 8 B 0. L. 198,
8. Bee 6 B 0. L. 598,

-

‘ o . 659
June,’27.] . NorrawsesT AvTo Co. v. REO Moroe Car Co. 09

i i ber, evidence that
i i stination during November, 6V1C€El hat
shlpments farnvesva:. tmgge or intended to be madgaatnsuhl:p%n% rp int
?lell:iveizau(;ﬁcgzx for jury, in view of Section 8183, )
€

i inappliecable. D o
Section 8209 being 1napp ' . o
Rule Relating to Passing of Title u;lggle; 130 te
sueﬁ?:gggate to Parties’ Intention (OT. L, § y
s .

5. Seﬂtlon 8183 Rule Or rel fin to passy 0 tltl where
y P ssing £ (2]
3, . L., a8 g
p 8¢ 4] lﬂ.dlng 18 rel;alned by geller or h ag t, -
o0ssession Of bill f 11 18 en 18 Bub

brdinate to intention of parties.

8, n. 3.
rror, 4 C. J., P 853, n. 59, D 858,

Appeal and Error, & 0 S0 pe " p. "264, 0. 80, P 213 B 43,
N o . .

Contracts, 13

72 .
P 82215(;5,]1 28 Coye., p. 194, n. 60, p. 631, 1. 12

From Multnomah: J. M. BATCHELDER, Judge.

Department 1. - .
is i tion for damages alleged to have
Tll‘lgg ;Sh:]? t;i Reo Motor Car Company ?f Lansuflg'It
ﬁfahigan terminated a contract of dlstnbutc?gsl t;)le
sale of ﬁeo automobiles and parts t(lileée(;f Ovlzl e
Northwest Auto Company.of' qutlan r %f élo o
diet and judgment for plamtlﬁ.m‘ the %‘lm o ¥ ’sub-
Defendant appeals. The plaintiff al_ggiiﬁ n
stance that about July 16, 1923, the 11)) aau:i1 iff and 4
gfendant entered into an agreement yl e e o
which the plaintiff was to have the exc us1]l gut bo
purchase from the defendant, and 1':o 8 'rtaﬁ e
ibate . the Stefo of Ore€tl S0 N o aars and
. S ’ .
R txl'lt: S;s:ien;f th: year commencing August '1&
¥;203 I:ajld ending July 31, 1924 ; that defe.ndauzth agrefc(e) !
to se’ll to plaintiff and-plain.hﬁ agreed to ﬁurdrzzeRéo _
distribution during the penod_about two D o
motor cars, and also & quantity of Re.o pa c;, Lo
: id for according to the factory list price. The
o, rs were to be about 50 per cen’? passensge
ﬁsogﬁer cent commercial yehicles. Ladter certay;




LUDGATE v. SOMERVILLE, [121 Op.

an examination of the facts in that éase disdoses that

it should not be considered as controlling here. Inm
the Thatcher case an elevated railway was con- = j
structed in front of and above defendant’s property .

so that passengers waiting at the station could easily

look through the windows of defendant’s residence. 1
In view of this situation and of the great amount of

noise attending the coming and going of trains it was
held that defendant’s property was no longer suitable
for residence purposes and that it would be idle for
equity under such circumstances to enforce restric-

tions. The facts in that case are far removed from - .

those before us for consideration. The same might

be said of Jackson v. Stevenson, 156 Mass. 496 (33

Am. St. Rep. 476, 31 N. E. 691), upon which defend-
ant also relies. . Pierce v. St. Louis Union Trust Co.,
. 311 Mo. 262 (278 S. W. 398), is an instructive case in
which the authorities are reviewed and one which is
in keeping with the conclusions here reached.

The trial court exercised its discretion in assuming -

equitable jurisdiction of this cause and we see no

reason to interfere therewith. The decree of the

lower court is affirmed. : o
ArrirvMED, REemEARING DENIED,

. June, 1927.] SurrH v. CLABK ET AL. 659

Argued st Pendloton May 8, afirmed June 21, 1027.

HARRY L. SMITH, ADMINISTRATOR, ET AL, v. B. B.
CLARK ET AL ‘
(257 Pae. 26) .

| : ated in Ex-
Appeal and Error—Inadvertent Finding of Land .Itriga.ted in
meess of Amount Alleged to' be Owned by Plaintiffs will be Modi-
fied on Appeal. o : )
Finding in decree of number of acres of plaintiffs’ land to be

‘ irrigated, being undoubtedly made through inadvertence, the com-

! : h . A titut-
laint alle ownership of fractional parts of sections cons
ing a less lgllulgber of aeres will be modified on appeal. ’

Appeal and Error, 4 0. J, p. 842, n. 58, L oL
Waters, 40 Gye., p. 699, D. 62, 64, D. 734, n. 31, 32, p. 738, n. 63,

From Harney: Davron Bioes, Judge.

In Bane. | S ; - S st
| - ‘ArrmuMED.
For appellants there was a brief over the name of
Mr. J. W. McCulloch, with an oral argument by Mr
R. M. Duncan. , o

For respondents there was a brief and oral arg@-
ment by Mr. H. V. Schmalz. ' :

BELT, J—This is an appeal and cross-appeal
from a decree adjudicating certain water rights in
Riddle Creek, Harney Couaty, Oregon. Riddle .Creek |
is a perennial stream which has its source in the
Steen Mountains and, flowing in a northwesterly di-
rection through ¢‘Happy Valley,”” empties into Bar-
ton Lake. -Plaintiffs, Carrie Kidwell and Harry L.
Smith, sole heirs of Sylvester Smith, deceased, are

the owners of 240 acres of land in Section 26, T.28 8., -

R. 33 E.,, W. M,, located in the lower. end of the valley

’




- which we think admissible, other witnesses estab-

through which Riddle Creek flows. Defendant Clark,
under a contract of sale from Eastern Oregon Live-

stock Co., is in possession of a large tract adjoining -

and above that of plaintiffs. :
- The earliest settlers reached this valley in abou
1875 or 1876. Sylvester Smith established his home

on Riddle Creek in 1880 and lived there continuously

until in 1923. Eastern Oregon Livestock Co. ob-
tained title to its large holdings in the valley from
those whose predecessors in interest had established
homes in this section of Harney County at an early
date. It therefore appears that the water rights in-
volved in this controversy had a very early inception
and, by reason thereof, testimony of many witnesses
is uncertain as to matters which transpired over forty
years ago relative to the use of water in this stream.
Until comparatively recent years no controversy has
ever arisen over water rights in Happy Valley, as
there has always been a sufficient amount for irriga-
tion purposes.’ _

While both parties in their pleadings predicate

their water rights upon adverse user, we think such

doectrine is not involved, for, until about 1920, no com-
plaint was made as to any injury sustained on ac-
count of water shortage. Trouble over water rights
arose when defendant Clark in recent years began to
use water to irrigate additional sage-brush land.

In 1898 Sylvester Smith filed with the county clerk
for Harney County a ‘“Notice of Water Right’’ claim-
ing ‘100 inches of water diverted from Riddle
Creek,”’ and it is therein further recited that the
same has been used by him since the year 1881 for
irrigation purposes. In addition to this evidence,

SMiTH v.'CLARK ET AL, [121 Or.

June, 1927.] Surre 0. CLARE ET AL, "7 & 657

lished to our satisfaction. the truth- of this lrec1’ffa11..
The land of plaintiffs is arid a:nd has no value }:)le
agricultural use without irrigation. 1t is reazgna o
to assume—and there is strong evidence te'nhmg Lo
establish the fact—that when Sylvester Srmt R?gdle
pied this ranch in 1880 he diverted water from Ri o
Creek to irrigate his meadows f9r the purv%osecon_
raising hay with which to ffaed his stock. 1 e i
cur in the finding of the tna} court that p gl;ljl >
priority of water right to their land as .descl;:it e v
the amended complaint should be adjudicate fais b
the year 188l In the dec.reg the amounli; . oﬁﬁ: <
found by the court to be 1rnga.ted by p (;n e
stated to be 320 acres. This finding was undou hed 15;
made through inadvertence as pl?,mhffs, 1mth -
amended complaint, allege ownership of. on 232; iﬁ ch ,
14 of the NE. % and the SE. 14 of Section 26, W
i cres. . .
N lito qauestions of law are involved in this I’(],ll;ocz(e)i:~
ing. An examination of the ?ecord lgads tctz 1:he o
clusion that the trial court, 1n the light of the € -
dence and the greater weight thereof, made a ;;;opin
and equitable determination .of the water 1:01g 8 »
question. A further discussion of the fac }j mt{gno_
prove of interest to the 1iti,«gantsl,1 but would be o
rofession generally.
be&‘ﬁtrsoisthﬁopmerit in plaintiffs’ cross—appeali. clcl)n(i
tending that their water rights should be establis et
as prior to the year 1881. ’I.‘l.xe decree of thef ct(}):::i.r _
in this respect is in keeping with the p.ray;r ct> ‘
complaint. Further, it is in accord w1th. : ag: 8. .
Defendants assign error of the court In ecreel tg
that neither party recover costs and disbursements.
121 0r—43 ,




STATE OF OREGON
WATER RESOURCES DEPARTMENT
ADJUDICATION SECTION

TO: Reed Marbut DATE: April 1, 1992
FROM: Don Knauer

SUBJECT: Indorsement of SWR-27

I have completed a review of the registration statement form, map
and evidence submitted by the following claimant. I have made a
inspection of the property identified in the claim and I have
reviewed the WRD records. Based on my review and inspection I
suggest the following information be included on the " Notice of
Proposed Order " under ORS 539.240 (8):

NAME: Riddle Ranch Inc.
ADDRESS: Box 55
Princeton OR 97721

SOURCE: Riddle Creek, a closed basin.

USE: Irrigation and stockwater

PRIORITY DATES: see below

AMOUNT OF WATER FOR EACH CLAIMED USE:

1/40 CFS per acre during flood season and 1/80 CFS per acre after
flood season not to exceed 4 acre feet per season for irrigation
of 820.8 acres.

0.20 CFS for stockwater from Riddle Creek.

DIVERSION POINTS: \

SW% SW% Section 5, T. 29 S., R. 34 W., W.M.

SE% SE% Section 6, T. 29 S., R. 34 W., W.M.

SW% SW% Section 6, T. 29 S., R. 34 W., W.M.

NWwY% Sw¥% Section 6, T. 29 S., R. 34 W., W.M.

SW% NE% Section 1, T. 29 S., R. 33 W., W.M.

SWw% SE% Section 26, T. 28 S., R. 33 W., W.M.

SW% SE% Section 26, T. 28 S., R. 33 W., W.M.

PLACE OF USE:

1879 1.2 acres and Stockwater SW% Nwk

10.0 acres and Stockwater NW% Sw¥
Section 25,

1.3 acres and Stockwater SE¥% Nw¥
40.0 acres and Stockwater SE% SWX
30.4 acres and Stockwater SW% SEX

Section 36,
Township 28 S., Range 33 E., W.M.




40.0 acres and Stockwater SW¥% NEX%
37.1 acres and Stockwater SE% NEX%
40.0 acres and Stockwater SE¥% NWXk
40.0 acres and Stockwater NE% Swk
33.2 acres and Stockwater SE% Swi
40.0 acres and Stockwater NE% SEX%
40.0 acres and Stockwater NW% SE¥%
34.2 acres and Stockwater SW¥% SEX%
Section 1,
Township 29 S., Range 33 E., W.M.

acres and Stockwater Lot 5 (SW% Nwk)
acres and Stockwater NE% Swk
acres and Stockwater Lot 6 (NW% SWk)
acres and Stockwater SE% Swk
acres and Stockwater NW% SE3
acres and Stockwater SW% SE%
acres and Stockwater SE% SE%
Section 6,
Township 29 S., Range 34 E., W.M.

NWN

N
NP NMNNNNREN
VDWW N

1881 40.0 acres and Stockwater NE% SEX%
34.1 acres and Stockwater NW¥% SE%
36.8 acres and Stockwater SW% SE%
40.0 acres and Stockwater SE¥% SEX%
Section 26,
1.2 acres and Stockwater SE% SE%
Section 36,
Township 28 S., Range 33 E., W.M.

1883 14.6 acres and Stockwater SE¥% SE%
Section 1,
Township 29 S., Range 33 E., W.M.
\

22.1 acres and Stockwater Lot 7 (SW% Swk)
Section &6,
Township 29 S., Range 34 E., W.M.

1884 20.6 acres and Stockwater SW¥ Swk
Section 25,

4.2 acres and Stockwater NW) SE%
‘Section 36,

Township 28 S., Range 33 E., W.M.

14.4 acres and Stockwater Lot 1 (NE% NE%)

40.0 acres and Stockwater Lot 2 (NW% NEX)

40.0 acres and Stockwater Lot 3 (NE% Nw¥)
Section 1,

Township 29 S., Range 33 E., W.M.



Vo | o

PERIOD OF USE:

The irrigation season is March 1 to November 1. Stockwatering
allowed all year.

FILE C:\WP51\SWR\CLAIMANT\SWR-0027.0IM



IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR HARNEY COUNTY

# 3 3t ¥ %

Harry L. Smith, Administrator of the Estate

of Sylvester Smith, deceased, Harry L,Smith #1883
and Carrie Kidwell, heirs at law of Sylvester
Smith, deceased,
Plaintiffs,
DECREE

V3.

B. B. Clark and Eastern Oregon Livestock Compeny, &
Corporation, '

N’ N N’ Ve’ N’ S N’ Vst Vg s g’

Defendants.

NOW AT THIS TIME, this matter came on for decree; eand it appearing to the
court that the case was‘heretofore referred to tﬁe court reporter for taking end transcrib-
ing of testimony and that the testimony was so teken, transcriﬁed and filed, end that
findings of fact have heretofore heen made aﬁd filed herein; the case having been sub-
mitted on briefs of counsel, plaintiffs appearing by H. V. Schmalz, end defendants appear-
ing by McCulloch and Duncan; &and based upon Said finéings of fact,

It 1s CONSIDERED, ORDERED, ADJUDGED AND DECREED:

I,
That the parties hereto are entitled to the use of water from Riddle Creek

and its tributaries in the amounts, acreage, and according to priorities herein determined:



; Date of Yupfunt \{
ne and Postotfice Address Number Description of L
of Appropriator l;:};:l‘g g:lr sceg‘:;a Acres |- Use Name of Ditch 8tream ace of U

Y

{

y L. Smith and ' | aeree
arrie Kidwell 3881, 3207 Modified & P o E4NE} and
Mise Docrce f7‘3 =
Section 26
T. 28 S., R. 33 E

ern Yregon Live-
tock Company 388 0 acres in swgsw
‘ Section 2

T. 28 S,, Re 33 E.

1881 4O acres in NEZNE;
35 acres in NWZNE:
30 acres in SWiNE-;
LO acres in SEZNE;
LO acres in NE -SE-
15 acres in NW SE-
15 acres in SW
Section 35
T. 28 S., Re 33 B,
1881
w0 acres in SE?rSEJ
188L L0 acres in N'W—N\u
LO acres in SW i
LO acres in NEt
1879 L0 acres in NW f
LO acres in SWiSN4
#0 acres in SELSW

288l “20 acres in NW: Eg
1879 ’ " | «45 acres in SWSEd
Section 36 -

\ T. 28 S., R. 33 E.
188Y : V10 acres in NELNE
acres in NWw: NE%
1879 D acres in SVF%-I\IE%
0 acres in SE: NEi

1884 WO acres in NE;NW
1881 4O acres in NYIiNI"
1879 _ M0 acres in SE--NJiLi

oj0 acres in NE “ff
<0 acres in SE 3
MIO acres in NE 1"1‘
40 acres in NW;SE3
0 acres in iSEf
#1883 W0 acres in SE3SE;
‘ Section 1

Te 29 S., R. 33 E.

1881 LO acres in NEINE:

20 acres in NW%SE%

10 acres in SWiNEZ
Section 2 .

Te 29 S., R. 33 E.

1883 30 acres in NEZNE
1879 20 acres in NWENE
20 acres in NEZN
Section 12.
T. 29 S., R. 33 K.

188} 20 acres in SWiSW}
Section

T. 2 S. R‘ L[]

? ’ %:?a 7

1879 v acres in SWENTE

. 80 acres in NE W%

AL acres in NWzSW:

w0 acres in S %

M0 acres in SEZS f

W) acres in SW2SE:

A0 acres in SE4 E%
Section &

Tc 29 So, R0§33 Eo

34
541

TMANER = RidMle frask - . (AanttA. Navt naca)

-




:

Date of adunt

10 and Postoffice Address Number Description of L
of Appropriator %:}:ﬂ:; ,‘,’L‘, ;ef,f;ﬁ Acres |- Use Name of Ditch Stream P’ﬁ‘ce of U

Y

i

v L. Smith and ' b aern
arrie Kidwell 2881 32077 Medihed & P o0 ENE} and
‘ Mise Decrce N3
Section 26
T, 28 S., R. 33 E

srn Yregon Live-
.ock Company 884 Ao acgestin svggsw
| ection

T, 28 S., R. 33 E.

1881 4O acres in NEINE;
35 acres in NWZNE:
30 acres in SWiNE-;
L0 acres in SEZNE;
LO acres in NE§SE;
15 acres in NW;SE:
15 acres in SW3SE:
Section 35 -

T, 28 S., R. 33 E.
1881
0 acres in SE}SE!
188L 4O acres in NWSNW}

LO acres in SW% T
L0 acres in NE;SW:
1879 LO acres in NWsSW:
LOacres in SWaSW%
acres in SE4SW3

288l “20 acres in NWSE:
1879 ) | «45 acres in SW¥SEi
Section 36 -

\ T. 28 5., R. 33 E.

188 : VL0 acres in NE%;NE%
acres in N"ﬁf.N'Ei;

1879 0D acres in SW%I\IEé
“0 acres in SEZN 1

188L 0 acres in NEZNW
1881 , LO acres in NV N'Wg
1879 _ #0 acres in SE~N‘1

#0 acres in NEXSH:
<0 acres in SE 3
40 acres in :

ke
40 acres in NW;SE3
vi0 acres in SWiSEf
%1883 W0 acres in SEZSEj;
' Section 1
T, 29 S., R. 33 E.

1881 4O acres in NE%NEl

20 acres in N"Q’i@%

10 acres in SW4NEz
Section 2 .

Te 29 S., Re 33 E.

1883 ' 30 acres in NEINE
1879 20 acres in NW-ffNE
20 acres in NEzNW;

Section 12.
T 29 S., R. 33 E.

188l 20 acres in SWASW}
Section 5.

T. 29 S., R. B3P E,
’ ‘%gﬁ\z

1879 8 acres in SWENIR
50 acres in NE SN%

AT acres in NW¢SW

11883 0 acres in S %
B879 0 acres in SE SW{
w0 acres in SW2SE:
0 acres in SE:%SE-

Section 6

+

[\

™ 1)

TMAREFR = Riddlae (raeck =

Te 29 8., R.{33)E.

it

(CAnttA. Nasvt mama)



- !
T
e
Date ot Amount
ne and Postoffice Address Relative Cubic Feet Name of Ditch Description of Lz
ot Appropriator Priority Per Second Place of U:

ern Oregon Live-
tock Company

Lo
20

Lo
30

20
T

30

T,

acres in NEXW
acres in NWNW
acres in S v
acres in SEZNG
acres in NE%GW
acres in NWaSW
acres in SEzSW
Section 25
28 S., R. 33 L

acres in SE=NW/
Section 3
28 Se; Re 33 E

acres in NE%NW



I1,

That the eannual irrigation'season for the irfigation of the above described

lands extends from the lst day of March te 'the 1lst day of November of each year.

111,
That the duty of water for the lands ebove described be, and it is hereby
fixed at not to exceed four acre feet per acre per year. That a continuous flow during
the flood season o? each year of one-fortieth cubic foot ner secénd, or one inch per'acré
is allowed for each and every scre gilven a water right herein, and after the flood season
a contlnuous flow of water of one-eightieth cubic foot per second for sach and every acre
during the irrigation season; not to exceed, however, during the irrigation season,

four acre feet per acre to the land given water rights hersin,

Iv.

Thet the flood season as mentioned in the preceding paresgraph may not be
determined exactly, but by the right to use a continuocus flow of one-fortieth cubic foot
per second per acre during the flood season of each ysar is meant that as long as there
is ample water in Riddle Creek or its tributafies to fulfill the right herein found, each
party may use a continuous flow of one-fortieth cubic foot per acre; but as soon as the
flow of the stream, Riddle Creek and 1its tributeries, diminishes to a point that ell rights
can not be fulfilled by allowing one-fortieth cubic foot per second then the continuous
flow to be used by each and all of the parties will be, and Hereby is reduced to one-half

of that amount, or one-sightieth cubic foot per second,

V. A

That emch approprietor herein granted a priorit& 1s entitled to the use of

all water herein decreed to him before any use of water by any person having a later
priority or subsequent right. Priority of right entitles one to priority in the use of
such weter as it 18 herein decrsed that he is entitled to uée for the irrigation of his
oremises, The one having the first right is entitled %o use all the water under such
right before use of water may be made by one having a subsequent right.

(1

-

That all rights herein decreed a priority of the same year are of equal

priority.

ViI,

That the parties hereto end each of them, their successors, attorneys, egents,
end employes, ars hereby restrained from in any manner interfering with the waters of
Riddle Creek except as herein found and decreed, and that the waters of saeid Riddle Creek
and its tributarieu be permitted to flow in such menner a8 to fulfill the rights as herein

decreed.

e oL ALy N L . L N e



VILI. _ 2

That nelther party:1s allowed costs herein.
Done and dated et Chember in Ontario, Oregon this 19th day of July, 1926,

DALTON BIGGS
Cireuit Court.

Filed July 26th 1926 .
Ches, £, Dillman, County Clerk, ' s

HARRY L. SMITH, Administrator, et al., )
Respondent ;

vs. ; ~ MANDAIE
B. B. Clark, et al ;
Appellants, ;

BE IT REMEMBERED, that at a regular term of the Supreme Court of the Stats of
Oregon, begun and held at the Supreme Court Room in the City of Salem, on the first Monday
of March, 1927,

On this Tuesday the 21st day of June, 1927, the same being the 3€th judicisl day
of said term, there were present:

George H. Burnett, Chief Justlce, \
John L. Rand, Assoclate Justice,
Oliver P, Coshow, Assoclate Juatice,
Harry H. Belt, Assoclate Justice,
Thomas A, McBride, Assoclate Justice,
Henry J. Bean, Associste Justice,
George M. Brown, Assoclate Justice,
Arthur 8, Benson, Clerk,

whereupon, among others, the following proceedings'weré hed:

Harry L. Smith, Administrator of the Estate )
of Sylvester Smith, deceased, and Harry L. Smith )
and Carrie Kidwell, helrs at lew of Sylvester )
Smith, Decessed, )
Respondents, ; APPEAL from Harney County

v, RS :

i En Bane
B. B. Clerk end Fastern Oregen Livestock )
Company, & corporation, ;

)

Appellants.

This ceuse at Pendleton on May 3, 1927, heving been duly argued and submitted
upon &and concerning all questions arising upon the transcript, record and evidence end

then reserved for further conslderation and the court having fully conasidered all said

questions ss well as suggestions of counsel in their sigument end briefs, finds there
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t}q nots error a8 slleged, except that the amount of the land found by the court to be
irrigated by pléintiffs 1s steted to be 320 acres. This finding 1t appears to the'court,
was undoubtedly made through inadvertancé since plaintiffs in their amended complaint
allege ownership of only the east one-half of the northeast one-fourth end the southeast
~ one-fourth of section twenty-six, which is 240 acres.

The court further finds there is no merit in pleintiffs' cross appeal contending
thet their water rights should be established as prior to the year 1881, The decreg‘of the
circuit court in this respect is in keeping with the prayer of their complaint. The Court
having fully considered the allegations of the parties and the entire record in this cause,
finds that the findings of fact are correct and sre sustained by the evidence with the
exception above mentioned and the decree correctly adjudicates the rights of the parties.

It is therefore CONSIDFRED, ORTERLL AND DECREED, that said decree be affirmed

and the same is hereby adopted as the decree of this court in this caeuse with the modifi-

cation that the emount of land irrigatéd by the plaintiff is hereby designated as 240 acres.

It is FURTHER ORDERED that neither perty recover coste or disbursements in this

court or in the court below.
It is FURTHER ORDERED that this csuse be remanded to the court below from which

the appeal was teken with directions to enter a decree in accordance herewith.

STETE OF OREGON )
) S8
County of Marion )

I, ARTHUR S. BENSON, Clerk of the Supreme Court of the State of Oregon, do
hereby certify that the foregoing copy of decree has been by me compared with the original
Journal entry and that it is & correct transcript therefrom, and of the whole of such
original, as the seme appears of record, end in my office and custody.

IN TESTIMONY WHEREOF, I have hereurto set my hand and affixed the sesl of said
Court at Salem, Oregon, Aug. 11, 1927,

Arthur S, Benson
{SEAL) Clerk of the Supreme Court, State of Oregon.

TO THE CIRCUIT COURT OF THE STATE«OF OREGON
FOR THE COUNTY OF HARNEY

of
You are hereby commended that/the above judgement order of our Supreme
. Court you csuse proper entry to be made upon the records of your court, as of a judge-
ment therein, snd proceed to final determination and execution thereof, as to saild order
of our Supreme Court, and to law and justice shell appertein,

IN WITNESS WHLREOF, I have hereunto set my hend anc effixed the seal of
saild burt at Salem, Oregon, Aug. 11, 1927,
Arthur S, Benson
(SEAL) Clerk of the Supreme Court, State of Oregon.
Filed: August 18, 1927
Chas, E, Dillmen, Clerk
By Wm. M, Carrell, Deputy.

STATE OF OREGON )
) ss
County of Herney )

I, WM. M. CARROLL, County Clerk and Clerk of the County Court of the
County and State aforesaid, do hereby certify that the foregoing copy of DECREE & MANDATE
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WATER RESOURCES DEPARTMENT

October 3, 1991
To: File SWR-27, Riddle Ranch Inc.
From: Don Knauer

Subject: Field Inspection

Dwight French and I met with Jennie Otley on this property. She
told us they irrigate their fields with the Steens Mtn Ranch. That
is, as Riddle Ranch irrigates their fields the water goes down the
ditches and across their fields to the Steens Mtn Ranch fields.
She said they work together using the water. If they don’t
irrigate, the other ranch doesn’t, at least on those fields under
ditches from Riddle Creek.

We talked about the 1920’s court decree. She said they have those
rights. We talked about the various priority dates. I said we
would take them right off the court decree. She mentioned a 1960’s
court case over the reservoir on Smyth Creek.

She said there weren’t any other water users above them. She also
said the Jenkins below them have been somewhat of a problem. This
ranch is a working cattle ranch. Stock water is a necessity. They
irrigate the meadows by flooding. Hay is cut and put up. The
meadows are used for pasture in the fall and winter. Stock water
is used year round.

The map shows the use accurately. \

We need to look at the Miscellaneous Decree very carefully before
we issue endorsements.

0859
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STATE OF OREGON INTEROFFICE MEMO

William Beal March 29, 1991
TO: DATE:

Adjudication Section
FROM:

SUBJECT: Surface Water Registration

Enclosed are two registrations that have been filed on pre-1909
surface water uses in your area. SWR #25 and SWR #27

Please comment on the validity of the claima especially as it might
relate to:

-priority date,
-quality of water,
-place of use, and
-continuous use without five or more consecutive years of non-
use within the past 15 years.
Thank you for your assistance.
tle

0666



STATE OF OREGON INTEROFFICE MEMO

TO: SWR files 25 & 27 DATE: March 15, 1991
FROM: Don Knauer

SUBJECT: correspondence

Larry Jebousek has asked to have copies of correspondence involved

with problems on these forms or maps and the remedies sent to him
because he represents water users in this area with similar claims.



BTATE OF OREGON : INTEROFFICE MEMO

TO: file SWR-27 DATE: February 27, 1991

FROM: Don Knauer

BUBJECT: SWR-27

This form and map appear to be in good shape. That is they are
filled out and seem to check each other.

This area was involved in a circuit court suit in 1926 and a
supreme court mandate in 1927. There is a MISCELLANEOUS DECREE in
our records. This needs to be very carefully checked before any
action is taken on this claim. This statement is claiming different
priority dates, different acreages, and appears to add acreage
different from the decree.It appears there are errors in the 1/4
1/4 locations in the decree.



The following surface water registrations were filed in the office
of the Water Resources Director during the period of November 20,
1990 to March 25, 1991. By law, all water within the state belongs
to the public (ORS 537.110). Persons who began using water prior
to February 24, 1909, or who have a federal reserved water claim
may register that claim as a vested water right. These persons may
receive an approved order of registration from the Director which
entitles them to appropriate the water until the right is finally
determined by a court.

Persons, agencies or other interested parties are invited to
provide comments on the following registrations. Comments should
address whether the claim contains:

1. a wrong priority date,

2. a wrong quantity of water,

3. a wrong area of use,

4. a use that has been forfeited by five or more consecutive

) years of non-use less than fifteen years ago, or

5. a use that has been intentionally abandoned.

Comments on these registrations should be directed to the
Adjudications Section of the Department at the above address, and
must be received within 30 days from the date of this notice.

HARNEY CoO. SWR 25

STEENS MOUNTAIN RANCH INC., HC 72 BOX 40,
PRINCETON, OREGON 97721, SMYTH CREEK AND RIDDLE
CREEK, TRIBUTARY OF RIDDLE CREEK FOR IRRIGATION,
DOMESTIC AND STOCK. 18.65 CFS, TOTAL OF 743.1
ACRES, 1879. \
28 s,

NE 1/4 NE 1/4 SECTION 26, T R 33 E, W.M.
SE 1/4 NE 1/4 SECTION 26, T 28 S, R 33 E, W.M.
SE 1/4 SE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
NW 1/4 SE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
NE 1/4 SE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
NE 1/4 NE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
SE 1/4 NE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
SW 1/4 NE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
NW 1/4 NE 1/4 SECTION 35, T 28 S, R 33 E, W.M.
SW 1/4 SW 1/4 SECTION 36, T 28 S, R 33 E, W.M.
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LANE CO.

HARNEY CO.

NW 1/4 SW 1/4 SECTION 36, T 28 S, R 33 E, W.M.
NE 1/4 SW 1/4 SECTION 36, T 28 S, R 33 E, W.M.
NW 1/4 NW 1/4 SECTION 36, T 28 S, R 33 E, W.M.
SE 1/4 NW 1/4 SECTION 36, T 28 S, R 33 E, W.M.
SW 1/4 NW 1/4 SECTION 36, T 28 S, R 33 E, W.M.
NW 1/4 NW 1/4 SECTION 1, T 29 S, R 33 E, W.M.
SW 1/4 NW 1/4 SECTION 1, T 29 S, R 33 E, W.M.
NW 1/4 SW 1/4 SECTION 1, T 29 S, R 33 E, W.M.
SW 1/4 SW 1/4 SECTION 1, T 29 S, R 33 E, W.M.
NE 1/4 NE 1/4 SECTION 2, T 29 S, R 33 E, W.M.
SE 1/4 NE 1/4 SECTION 2, T 29 S, R 33 E, W.M.
NE 1/4 SE 1/4 SECTION 2, T 29 S, R 33 E, W.M.
SE 1/4 SE 1/4 SECTION 2, T 29 S, R 33 E, W.M.
NW 1/4 NE 1/4 SECTION 2, T 29 S, R 33 E, W.M.
NE 1/4 NE 1/4 SECTION 11, T 29 S, R 33 E, W.M.
NW 1/4 NW 1/4 SECTION 12, T 29 S, R 33 E, W.M.

SWR 26

TOMMIE LORD, 17903 HIGHWAY 126, WALTON, OREGON
97490, UNNAMED CREEK, TRIBUTARY OF SIUSLAW RIVER
FOR IRRIGATION AND DOMESTIC. 0.015 CFS, TOTAL OF 1
ACRE, PRIOR TO 1900.

NW 1/4 NE 1/4 SECTION 23, T 18 S, R 8 W, W.M.

_SWR 27
RIDDLE RANCH INC., BOX 55, PRINCETON, OREGON 97721,

RIDDLE CREEK, FOR IRRIGATION AND STOCK. 20.68 CFS,
TOTAL OF 820.8 ACRES, 1879. \

SW 1/4 SW 1/4 SECTION 25, T 28 S, R 33 E, W.M.
NW 1/4 SW 1/4 SECTION 25, T 28 S, R 33 E, W.M.
SW 1/4 NW 1/4 SECTION 25, T 28 S, R 33 E, W.M.
SE 1/4 SE 1/4 SECTION 26, T 28 S, R 33 E, W.M.
SW 1/4 SE 1/4 SECTION 26, T 28 S, R 33 E, W.M.
NW 1/4 SE 1/4 SECTION 26, T 28 S, R 33 E, W.M.
NE 1/4 SE 1/4 SECTION 26, T 28 S, R 33 E, W.M.
SE 1/4 SE 1/4 SECTION 36, T 28 S, R 33 E, W.M.
SW 1/4 SE 1/4 SECTION 36, T 28 S, R 33 E, W.M.

- —————



DOUGLAS CO.

NW 1/4
SE 1/4
SE 1/4
SE 1/4
SW 1/4
NW 1/4
NE 1/4
SE 1/4
NE 1/4
SE 1/4
SW 1/4
NW 1/4
NE 1/4
SE 1/4
NE 1/4
SE 1/4
SW 1/4
NW 1/4
SE 1/4
SW 1/4
NW 1/4
NE 1/4
SW 1/4

SWR 28

1/4
1/4
1/4
174
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4
1/4

SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION

’Page 36

36, T 28 S, R 33 E, W.M.
36, T 28 S, R 33 E, W.M.
36, T 28 S, R 33 E, W.M.

1, T29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T29S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
1, T29 S, R 33 E, W.M.
1, T 29 S, R 33 E, W.M.
6, T 29 S, R34 E, W.M.
6, T29S, R34 E, W.M.
6, T 29 S, R 34 E, W.M.
6, T 29 S, R34 E, W.M.
6, T29 S, R34 E, W.M.
6, T 29 S, R 34 E, W.M.
6, T 29 S, R 34 E, W.M.
6, T29S, R34 E, W.M.

WALDO J AND TWYLA DANCER, 493 WEST FROZEN CREEK

ROAD, MYRTLE CREEK,

_ OREGON 97457, UNNAMED STREAM
AND WEST FORK OF FROZEN CREEK, TRIBUTARIES OF

FROZEN CREEK FOR IRRIGATION, 'DOMESTIC AND STOCK.
0.023 CFS, TOTAL OF .6 ACRE, APRIL 24, 1884.
SW 1/4 NW 1/4

SECTION

32, T 28 S, R 4 W, W.M.




WATER
RESOURCES
DEPARTMENT

February 26, 1991

Riddle Ranch, Inc. by Allen Otley
Box 55
Princeton, Ore. 97721

Dear Mr. Otley,

This will acknowledge your Registration Statement Claiming a Right
to Appropriate Surface Water in the name of Riddle Ranch, Inc. The
fees 1in the amount of $1121.00 have been received. Your
registration statement has been accepted and numbered SWR-27.

In the future we will review your form and either file it as
submitted or return it for completion or correction.

Sincerely,

Q—N\M

Don Knauer
Adjudication Specialist

enc

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX 378-8130



Water Resources Department

HEIL GOLDSCHMIOT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 31§- 945§

Riddle Ranch Inc.
Box 55
Princeton, OR 97721

January 7, 1991

Dear Sirs:

This letter 1is to confirm receipt of your registration statement
claiming a right to appropriate surface water. Enclosed you will
find a receipt #68326 for the $971.00that was sent with the form.

You need to send an additional $150.00 to complete the filing. The
fee for the irrigation of the 820.8 acres is $921.00. The fee for

the stock use is $200.00. This makes the total fees for your claim
$1121.00.

Please don't hesitate to call if you have any questions. Our phone
number is 378-8455.

Sincerely,

Bagh

Dwight French
Adjudications Section
Oregon Water Resources Department
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STATE OF OREGON -
WATER RESOURCES DEPARTMENT
3850 PORTLAND ROAD NE
SALEM, OR 97310
378.3738/378-8130(FAX)

RECEIVED FROM: + )| f‘[ r\( L mo n APPLICATION )

BY: PERMIT ]
Q’f b TRANSFER

CASH: OTHER{IDENTIFY)

[]

T:%CK:

<

TOTALREC'D s /(¢

[01-00-0 WRD MISC CASHACCT |

842.010  ADJUDICATIONS s [ SO0
831.087 PUBLICATIONS/MAPS $
830.650 PARKING FEES Name/month s
OTHER: (IDENTIFY) ls
[02-00-0 FEDERAL FUNDS J ,
OTHER: (IDENTIFY) $ e
53-00-0 WRD OPERATING ACCT_J
MISCELLANEOUS:
880.109 MISC REVENUE: (IDENTIFY)
520.000 OTHER (P-6):  (IDENTIFY) ’:f
s
WATER RIGHTS: ———
EXAM FEE RECORD FEE
842.001 SURFACE WATER
842.002 $ o
842.003 GROUND WATER
842.004 $
842.005 TRANSFER a—
WELL A ] 842.006 $ -
’ EXAM FEE LICENSE FEE
842.022 WELL DRILL CONSTRUCTOR si2023 I8
842016  WELL DRILL OPERATOR D ‘ P
842.019 $ B
LANDOWNER'S PERMIT PO
842.024 |8
[06-00-0 WELL CONST START FEE |
842.013 WELL CONST START FEE LS | [carow | o

|45-00-0 LOTTERY PROCEEDS ]

864.000

LOTTERY PROCEEDS

69001 SUSPENSE ACTIVITY

LIC NUMBER

842.115
842.115
832.009

POWER LICENSE FEE(FW)
HYDRO LICENSE FEE(FW)
HYDRO EXAM FEE(GF)

acets {0346 oaren: / '/5’?/

@/ éﬂﬁfum/\




-
R%Té 326 STATE OF OREGON - ‘
WATER RESOURCES DEPARTMENT
3850 PORTLAND ROAD NE
SALEM, OR 07310
378-3739/378-8130(FAX)
RECEIVEDFROM: _ X actoaks. Koo o by T -
BY:
I - 9~
ﬁu: CHECK: OTHER:(IDENTIFY)
842010  ADJUDICATIONS $ 2/
831.087  PUBLICATIONS/MAPS s
830.650  PARKING FEES Name/month s
OTHER: (IDENTIFY) s
T ]

880.109 MISC REVENUE: (IDENTIFY)
520.000 OTHER (P-6):  (IDENTIFY)
$
WATER RIGHTS: EXAM FEE T REGORD FEE
842.001 SURFACE WATER
$ 842002 |$
842.003 GROUND WATER
842.004
842.005 TRANSFER
WELL CONSTRUCTION: 842006 |3
' j EXAM FEE LICENSE FEE
842.022 WELL DRILL CONSTRUCTOR =
$ 842023 |$
842.016 WELL DRILL OPERATOR
s 842.019 |$
LANDOWNER'S PERMIT
842.024 |$

06-00-0_ WELL CONST START FEE

842.013 WELL CONST START FEE

45000 LOTTERY PROCEEDS |
864.000 LOTTERY PROCEEDS |:|

{59001 SUSPENSE ACTIVITY. LIC NUMBER. -

842.115 POWER UCENSE FEE(FW) $
842.115 HYDRO LICENSE FEE(FW) $
832.009 HYDRO EXAM FEE(GF)

RCPT# 68326 DATED: S By o o

b




S50

(received after July 18, 1990)

RECEIPT #_éﬁlz-_é:j’_"osw
CHECK ENCLOSURES __ X \Z

\NJ
CHECK BASIN MAP Mﬁ ‘

UNADJUDICATED AREA #gv&ﬂ—l{_'_.

SURFACE WATER REGISTRATION NUMBER 27

ACKNOWLEDGEMENT LETTER (,5& 2-26-9\

ENTER ON STREAM INDEX _ Ofale
CHECK QUADRANGLE MAP \QQK/

CHECK GLO PLATS M_ — PO Gous WTS M MAD

FORM REVIEW
«“ _ blanks filled in
« _ signed

v date received stamped

« date received filled out on back

MAP REVIEW
— & diversion point location
 _ conveyances (pipes, ditch, etc.)
&  place of use
¥ scale ‘
¢_  township, range, section
5 north arrow
CWRE stam
i Se.  News Lots o 1wwo T
EXISTING WATER RIGHT RECORD CHECK : B \‘—1 )
ENTER ON PLAT CARDS _ $2&X— —
eu | P-4
e
C BN




TownsHip 2 &9 rance FIE wm SECTION _ 2.5
NE N W s W sE
NE |NW | sw|sE | NE INw swise | NE [Nw]sw]|sE | ne [nw] sw] sE

APPLICATION PERMIT CERTIFICATE
1. NUMBER NuMBER NuMseR
ACAEAGE IN LOT DR LEGAL SUBDIVISION AS SKOWN ON GOVEANMENT PLAT, IF OTHER THAN 40 ACAES

o Decvee V-/ p 35
40 |20 4o 4o Ao M veelV-

1n% |zof Swe- 27

(L)

TOWNSHIP .gé._‘s_ RANGE .._._'?_;.__E_-. W. M. SECTION —_.2_...6____..

NE NwW sw S E
NE |NW §..“L\ﬁ5 NE |NW iﬂ-!ii NE INW E_LNEINW APPLICATION| PERMIT | CERTIFICATE
. NUMBER NUMBER NuUMssRr
ACREAGE N LOT OR LEGAL SUBDIVISION AS SHOWN ON GOVERNMENT PLAT, IF OTHER THAN 40 ACHES
. 4o 4o | o |/6 & v 2. Decvde V-Lglf
: nx zad SWE -2
; 40 | %240 [swp-27
E - 3 | s
P (A
TownsHip 285 rance IIE_ w.m. SECTION
N E N W s w $E
: ] | NE | NW
- R ST | R, | e
ACREAGE IN LOL OR LEGAL $U® ON AS SHOWN ON GOVERNMENT PLAT, IF OTHER THAN 40 ACAES
L » ‘ o X 35
4o 4o et/ 60 35 H¢ Mic.ﬂcwg;
30 30 ye.Deeved V. | ,‘34
2o 3362|3594 40| | | Swe -25
N E . |4n 4530115 | swe-2 s
TOWNSHIP ' | ‘ |
_22 _S§ Rrance .-ZL_é_ W. M. secTion __/
D INW NE INw | W | SE | NE [nw ‘
141 g/ WJ' ) . APPLICATION| PxmmiT CERTIFICATE
ACREAGE IN LOT OR LESAL l“'ﬂz'oﬁ AS SHOWN awN GOVERNMENT PLAT, IF OTHER \'ll‘“l lé “CII! Nuu..n N-““'..n * NU“.IR
r /- - -
‘1o = \ .
3 folfoido it 40 fo | fo dolo—| /6 P1Misc. DecredsV-[ o I
< 140 l40 4q gt SWe- 2 ’
, 405/90| 37 4 [3
1= - 140 140 33740 40| W KE s ue. 2o
e
TownsHIP _ &3S pance _FAE o w0 section _b&
NE N W sw SE “
| _ —
-NL k N% ELNW HELN -n" APPLICATION PERMIT CIRTIFICAT!

Numsen NuMBeer
ACREAGEK 1IN LOT OR LECAL SUBOIVIBION AS SMOWN ON GOVERNMENT PLAT, Numaen

I¥ OTHER THAN 40 ACRES

7¢ |2y 373!27}:75 222 e 27
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