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LETTER OF TRANSMITTAL }\
Oregon Water Resources Dept, RE(, s & §§D
3850 Portland Road N.E..
.Salem, Oregpn 97310 DEC ]_]_ 1992 ‘
©WATER ReouwURLES DEPT.
Atfn: Don Knauer ‘ . SALEM, O R EGON
"Re: Your Letter Dated 10/16/91 Surface Water Reglstratlon #33
for Dan1e1 Wegner
We are sending the following ioms: _ ;
— S - DESCRIPTION AR I
DATE . coPlEs ’ _. ,;_, e e e yw,;.rv. P R RN L L ,»“AM-,NV., .-_4.,.‘.4.i s ’tj“w‘m:iw .‘m—i
‘% - 12/9/92 1 Registratioﬁ Statement *
? 12/9/92° 1 W.R.E. Map - Mylar
1 12/9/92 1 Exhibits A-& B
12/9/92 1 Land Use Informatior Form
12/9/92° 1 Copy Warranty Deed
THESE ARE TRANSMITTED! -
v DForjour o 0 For oction k ) For review - O For your use a Asreques!'ed‘
fnformotion specified below ond comment ‘
Remarks: R :

TR TR I T . -

vSubmiHed By
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: ; | _ 11 1992 ‘
e AR WATL . S DEPT
\!1 L 91 L. VR WS o |
JOE BANKOFIER, JUAK JACA, ROBERT WADE, end ; RPN m tr 095 c:,4\. Eii "OREGON
ALICE D, BANKOFIER, ADKINISTRATRIX of the ( DECREE, neE
- estate of George E, Malkinson, deceased, ) : S
Ea Dateudantl. )

Now, on this 20th dey of April, 1932, the :bove'entit.led matter coming on to be heard
"on applicetion of the defendent, Joe Bankofier, for decre‘e‘.herein, &nd the Court having here-
tofore made end filed his findings of fsct and conclusionf of law herein, and is fully edvised -
in the matter, now therefors, L _
I‘l‘ I5 CONSIDERED, ORDER.ED AND DECBEED thet the plaintiff, Lulu M, Sinq:aon, be, end she .. .
is hereby anrdod one-—half of thc ntera of '.l‘on Mile Creek, ‘from the beginning of the spring
" rm-off to May lst, annuslly, with F priority of 1873; that sba be ond 18 hereby swerded all
of the waters of Oregon Canyon Creek end Rock Creek, and of the ;pri.ngs l'hich rise upon hu'
premiaea » all of which waters my bo npplied by her to 600 acres on any pa.rt. of the resl |
property descrlibed ass ' ‘
o . E} 8W:, snd sw} 5% of Section 235
v BEj BE;i;ofSectionzz- . N
- *NEf NEx, and SE} SE} of Section 2‘7; D T
‘« W3 W3 of Section 26; . : .
A4 im.': ,a.nd NW; SE: of Section 35; .
V!E:, Rvz, N st end EE7 SFi of Bection 34;
_ B} 8EF and 8F} SEX of Section 33,

all in Township 40, gouth Range 42
E. ¥. Mo

N

N¥} of Sectlon 2 and all of Section 3, . . . ', .
: ~ 4o Township 41 south Rango .
42 Ee Wo M. .

It is mrther CONSIDERED, ORD!'RED AND DDCR.EED thet the defendent, Joe Bankofier be and

he is hereby ewarded one half of the waters of Ten Nile Creek from the beginning of the spring
ru off to ¥ey 1st a.nnually, rith e priority of 1873 end hes acquired by adverse use gnd ia
hereby decreed all of the waters of l&id Ten Mile Creck to the extent of 3 acre ft, per &acre

from Mey 1st in eech yeer until such iime as the waters of seid stream shell not resch defendants

lapd, euch waters to be applied to the irrigation of 400 acres on any pert of the resl property

described ass

E} SE: and Eﬁ; 8EL o of Bection 204 ’/
¢/ NK: NE} end SW: SW} of Section 29;~
8Ez SE3 of Section 305
- KK of Bection 32;
RE nz, wh NEY, E} N¥}, S5W; NWi and NV} SK: of Section 31,
. al) !.n ‘.l‘ownahip LD aouth Ra.ngo 43 E. Ne lc ST




~ " however, that when the vaters of Ten lulc Creek have 80 rncodcd rrom natnrsl eausen t.bat they

hal.d and operntod b,y the dofendu.nt Bankofior,

\vhicﬁ iandi ‘are

AT IS FUR‘I’HER CONSIDER-ED. OR.DERED A.KD DECHEZD that thl ntorl hmby &ta.rd.d to /tho ;)hintiff

) ‘Binplon nnd the’ dcfcndant Ba.nkoﬁ.cr, shan bo dlrldod and mnund in the clunnol of 'rcn m.

Crook, at or n'bovo the hoad of the Bankofier ditch by means of a nuihblo beadgnte or uir rhich

the pu'tiel are heroby diroctod to 1nata11 .t their oqual coat and oxpense, nnd ir the partiu

_ hall not provido such ualuriug dorico, ,tho water m.seter of thie district il direeted to inltali
tho sane ut the oqua.l cxponse of the plainti!‘f &nd the dofendant, Bankofier, and,

’ ’ It 1l FURTHER CONSIDERED, ORDERED £XD DECREED that the defcndant Jua.u .Tlu be and 1:

hereby awarded tho enure flow of lll Ipringl rislng upon his prenius, &nd a right in and to
the flood and aurplu nters of '.l'en iule Creak, subsequeat end 1nfarior to the right of tho ’
plaintiff and the defandant, Joe Ba.nkoﬁer, rith e priority of 1887, to be applied to the 1rr1— o

gation of 250 acres on any part of is real property daacribed ae the 8& of Section 2, and the

m& of Soction 1n, Township Pl South Renge 42 E. ¥, ll., snd
It is FU'RTKER CONSIDERED, ORDERBD AND DECREID t.hat th.e dofenda.nt, Robert ¥ede, be and 18

hereby awarded a right in end t.o the flood a.nd aurplus tate.ra of Ten Wile Creok, to the extent

of .38 cu‘bic feot per second for the 1rrigation of 30 5crea 1n Section 15, I,omhip 40 south ‘

)
PP v,
e

) ‘Rango 43 E. 'IF. !l., with s priority of lpru 18, 1928, laid rign: to be at all tines tubsequent B uesT
186"
and Lnforior to the rightl of the pla.iutiff, and the det‘endanta Bankofier aad Jaca. Providod, CARRL T

~

- do not resch the h.nds of the dofendant, then the defendant lade sha.ll be entitled to ull o!‘ :

P
g

v

1

the nters of said stream to the extent of «38 cuble feet per second for 1rrigation &end doneatic
uses, and k o ; , '
v It is FURTHER CONSIDERED, ORDEEED .IND DECREED that the duty of water hermmder shall be .
and is hereby fixed at 3 acre fte per acre irrignted during one seagon, &nd no person a.fteetod
hereby shall be pemitted to use in excess of this s.mount of mte.r under pmlty of end tor
waste, and, ' ‘ k .

It is rmzrnm CONSIDEBLD, ORDERED AND DECREED that each party hereto shell pay h:la or her :
own costs end disbursements, -

Done and dated at Onterlo, Oregon, this 20th day of April, 1932,

'. W. mn
Circuit Judgs.

ETATE OF OREGON ;__ ‘ !
County of Malheur )

Due service of the within decree is hereby admitted in Malheur County, Oregon, thies 7th
dly of .April, 1932, by receipt of a copy thereof, o

W, E, LEES S
One of the attnrnoya for
phintift o RN

 Entered in this office dpril 21, 1932 . = -
. Entered in this Journal Aprdl 22, 1932, -




¥ snm or om:r.on,
88,
. CO\mty of Ialhzur =

PRI 1, H. 8. Sackett, ‘County Clerk snd Clerk of the | Gircait Court of the County and
: o Stete sforesaid, do hersby certify that the foregoing copy of Decree hzs been by ns
compared with the originsl, end that it is 2 correct trenscript therefrom, and of the

' pages 520-521, at my office and in sy cuatod;y ‘ : L ,

TN TESTIMONY WHEREOF, I have herewnto ut my hand and aff.tzed the seal of .ua
COurt, thil 2nd dAy of Fobruary, 1939. o

S T I TR - M -1 Backett, c1p.rx‘

(SEAL OF THE CIRCOTT COURT) = By i Peputy

STATEOF OREGON ) o

" County of Ilbrion

Co I CHAS. E. SRICKLIN, State Engineer of the State of Oregon, do’ heraby certify
thet tha foregoing copy of Decree of the Circuit Court in re; Lulu ¥, Simpson,

Plaintiff, vs, Joe Bankofier, et &l, Defendants, is a full end correct copy of such
decree as the ceme was received in th:l.s otﬁea end ent.ered of rocord hnre:ln thiu o

6th day of !‘ebruary, 1939.

N WITNESS wmmr, I have hereunto m my hand this 6th ﬂAy or rebrmy,'
1939.

CHAS, Z, STRICKLIN
CRAE

" whole of such original Decree as the same appears on record in Circuit Court Book v, =
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ant Use ntormatton Form.";Permlts,ﬂydroelectrlc"Li
fereld Addltlon to CIasslfled Uses

B Thls Information Is needed to determlne compatlblllty wlth local comprehenslve pl é%% o
" required by ORS 197.180.  The Water Resources Dapartment will use this and oth rmat/en N .
to evaluate the water use application. DO NOT FILL OUT THIS FORM lF water Is to be - RO
diverted, conveyed and/or used only on federal lands. R

Applicant's Name:

Address: ' __Bax 28
. City: _Mc_&gmﬁ# : State Y. 44 le ggg L DayPhone Mﬁfz;-

Please provide lnlormatlon as requested below for a_Lta__LQtson or through whlch water will be
diverted or used, (Attach exira sheets as riecessary,) Applicants for municlpal use , or .
_rrigatlon uses within Irrigatlon districts, may substitute exlsting and proposed servlce area
boundaries for the tax lot lnlormatlon requested below. : ,

P A : CheckAll That Apply
Tax Lot or Local ... Plan Deslgnationﬂonlng oo . Water . Water | Water -
iD# - - " {e.g. Rural Residentla/RR-8) - = | Diverted | Conveyed Use

|FO-29%spnl Exclocioe gf&ju-l?rc ' e | o | e

, Please l/st all count/es and clt/es wlthln whloh water ls proposed to be dl verted conveyed, : -
and/or used, Nollee 126~ REEEE B

- The following sectlon must be completed by a planning official from each county and city lrsted i
" unless your project will be located entirely within clty limits.  In this case, only the clty

plannlng agency must comglete this form, Please request extra forms as needed o L |

L I_Vv

Local government planntng otticlals are to complete the remalnder ot thls form. lf thls form can_
not be completed while the applicant walls, please sign and detach the recelpt as Instructed -

- below. Please mall the completed form directly to the Water Resources Department - -

- (3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as shown
below. Ifthe torm is not completed within 60 days. the Departrnent may take actlon to approve
the water use. : o ;

a) Check the approprlate box be/ow and provlde requested Information.

- Land uves to be served by prop sed water use (lnolud/ng proposed construct/on)
are allowed outright or reﬁ ;]Ewd by your mprehensive plan. Cite applicable
ordinance section(s

P Lt»utl

46/ Go to sectlon b) on reverse side. -
D Land uses lo be served by pr posed waltér uses {lncludlng proposed construction)
involve discretionary land use approvals as listed In the table below. Note: Please
attach documentation of applicable local land use approvals which have already
been obtalned, (Record of Actlon plus any accompan ylng ﬂndlngs Is sufficlent.) -

Type of K ; C “ ~ Please check the box that epphes
Land Use Approvals Needed Cite Most Significant,”

(e.g.: planamendments, rezones, |. Applicable Plan Policles & Already
conditional use permits, etc. Ordinance Section References Obtamed ‘

Alread « Bemg Pursued | -
Denled - Satlstactonl .




33w “sban and wif
E g 5 DL O
£ TEEN y andwarrant %o  DANIEL P. WEGVER and MARJORIE R. WBQRNER, husband and’
E- °§ J -as to an und:.v.lded one—half interest; TERRY D. WBGNER and PATI'I J wmqm,
I usbaxﬁ and mfe, as to an un:hud one—half J.nterest. ;
wg 2 g UL - ey W’f e L
Eel8 Grantee s,the followmg descnbieé Y propert
EN encumbrances except as specx.ﬁca]ly set forth herein: :
§§=§' Land in Malheur County, Oregon, as fol\‘lows: EC bl 1992 L
- § 8 . . . —— y DEPT:G
E gm In mp. 39 s-, R. 44 E-W-M. 3 "‘M?:;,D\] t{\) ¥ ‘; A
N e B Sec. 19: EXEX 300 ‘ - SALL.., 212GON
vlEe Sec. 20:  WEKNWY, SEXNWk, SWX, w&ssk Zo o
=3 Sec. 28: -NWk, WKNE% 3090
~ E' . Sec. 29: All Z2¢e- Y20 i
;¥ “Sec. 30: EKNELX oD ' .
5,‘:_: . & .4./ e - i ﬂa /03
Z3 In Twp. 40 5., R. 43 E.W.M.:
‘ . " Sec. 16z 8’5855"‘00 29 ‘ o
J _ Sec. 20: SEXNERT"E4SEY, SWKSEL
o e Sec. 21: WBNW%;ﬁhELNWP 29 47 et X
o —— Sec. 29: WhNEk;* SERNWLT N4SWYT, swhkShk
. Sec. 30: SE*SE*SPo / o . .
~3i3 oz Sec. 31: Lots 2, NuNERY SWENE%, EMNWRSCC ‘ IR
e L -0y ]- & 1nue on_the reversé.side hereof)
= o 8 THIS INSTRUMENT ILLNOT ALLOW USEOFTHEPROPERTYDESCR!BED INTHISINSTRUMENTIN
— 1 3 ; VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPT-
= % 5| INGTHIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK
w oz WITH THE APPROPR!ATE ClTY OR COUNTY PLANNING DEPARTMENT TO VERIFY USES
—— <
g“, 2 ‘§ The consxderat)on for this transfer is: Exchange of Real Property
= = Dawd: 1February 26 y9_ 87 o R P
=5 ' UW :

H{L\m«j ¢ Mt _

STATE OF OREGON,
s
Czury ot Mzlheur I

Tme 1Cregling instrument was BCrhowitCged Delore me this

STATE OF OREGON,

County of

The toregoing instrument was acknowledged before me this

- P |
—o= D _cegc! E—nfu 4 o] 987 H cayo! .19
s wililem D. Srercpur:r &kxe i by
vw. D. Eherburrn enc Doroiny :
P ! .ot
N 8 et e - L edid il é
Lo (i i . an

T WIGTy F-ACO!C egtA ST

MELV.N L WALTER
AT AREvAl LW
2% vAGUERD DR — 1503, 825 -S0ET or BES-2104
ONTARIC. OREGO! §791e

corporaucn, cr: benall of the corgoration.

~ [l sl AL {OFFICIAL SEAL)
ch‘fﬂ\is' f."\._—eﬁ“‘evl T - <9 Noary Public for Oregon
WYL, mﬂ,‘t R A A e My commission eapires i

Until a change is requested, al! 1ax statements shall be sent to:

A%er zecorging, return to; -




1992 ;

Shul uON o

 EXCEPRING TAEREFRON highway Ilght of w@MTyver
oo and "across Lots 2 and ‘3.
Sec. 32: NWLka. '

Subject to the fact that the property has been zoned or classified
for farm use and at anytime it is disqualified for such use it @
will be subject to additional taxes or penalties and 1nterest,
whlch shall "be the obligation of the grantees.

|9
'Subject to rlghts of the publlc in and to ex1st1ng County Road
and Highway rights of way.

‘Sﬁbjeet to 0il aha'ga;°1e55e from Dave'Bahkofier, et ux to J.
. D. Bodklns, recorded Apr11 7, 1952, Book 22, Pages 45-6- 7, Leases
and Agreements. : ,

‘Subject to mineral reserved by State Land Board, State of,Oregon,(

. as _to a full interest therein, in Deed recorded Nov. 17, 1941} .. . ..
"Book 53, Page 522. (Pertalns to the sksk of Sec. 16, Twp. 40 s
" S., R. 43 EWM.) , ‘ _ , S S

Subject to mortgage in favor of Federal Land Bank of Spokane, . :
recorded July 16, 19B2, Instrument No. 82-105599, Mortgage Records,
and the note secured thereby, the unpaid balance of which grahtees
hereby assume and agree to pay accordlng to the terms thereof -

qub,ect ‘to mortgages in favor of the Unlted States of Anerlca,‘,,““’”“
acting through the Farmers Kome Admlnlstratlon, Unlted States
Depzertment of Agriculture: :

(1) recorded July 9, 1976,»Instrument No. 18827,

(2) recorded Sept. 2, 1977, Instrument No. 34056

(2) recorded Feb. 25, 1980, Instrument No. 74054
Mortgaece Recorés, Malheur County, Oregon (21l -of which nortgages
have been suboréinated and rendered inferior &né subseguent to )
the mortgace in fevor of the Federal Land Bank of Spokane) &and
the rnotes secured ”ereby, the unpzid balances of which the
gr'—+ees hereby assume zné agree to pay accoréirng to the terms
thereoZ, :




. State of Oregon B
WATER RESOURCES DEPARTMENT
WA'!EH RESGL.H.. T A

SALEM, GR%ON B

REGISTRATION STATEMENT CLAIMING A RIGHT
~ TO APPROPRIATE SURFACE WATER

Registrant: ____ DANIEL & MARJORIE WEGNER

Mailing address:__Box 128

Street : '
McDermitt Nevada 89421 503-522-8714
‘ City or town State Zip Phone '

1. Soufcés ofwater | Ten Mile ;Cre’ek‘

Tributary to Quinn River

2. Purpose(s) for which waterisused ___ Irrigation

(irrigation, power, mining, domestic, stock, etc.)

3. Amount of water used for beneficial purpose _80 Miners inches (2.0 c.f.s.)
(cubic feet per second)

4. Date of the initiation of such water right 1873 See Exhibit -A-
If the right to be claimed is described by permit, give the permit no:._ N/A , certificate no.
, and name it is in N/A

5. Describe the appropriate water diversion and distribution system for both the ongmal distribu-
tion system and any enlargements:

A) DITCH:
Material _ Dirt

(dirt, concrete, etc.)
Top width _ 20'% Bottom width _ 6 Depth _4'%

Grade or fall per 1000 feet feet _N/A Capacity __6'%
(cubic feet per second)

B) PIPELINE:
Size at intake _ N/A Size and distance at changes N/A
Total fall between intake and place of use _N/A Capacity N/A

(fect) (cubic feet per second).



e

© PUMP:  N/A o -
Make ‘ ‘   Type

No. Tntakesize - Discharge size
 Suction head ____ Dischargehead _______
Rating: GP.M. RPM. _ Pressure
D) MOTOR: /A o -
Type __ - Make
H.P. Rating __ RPM.
E) CONNECTION: /4 |
Direct connected unit __ ;
If belt driven:  Size of drive pulley | Driven pulley
F) DISTRIBUTION SYSTEM: N/A |
Main line:  Size - _ Length __ Kind of pipe
Lateral lines: Size _ Length _ Kind of pipe
Size Length Kind of pipe
G) SPRINKLER HEADS: /5 |
- Make Size of nozzles
Number of heads used Capacity of each G.P.M.
Operating pressure _ ©lbs. ‘ ‘

6. Area of land which your distribution system, as originally constructed, was intended to irrigate:
400 acres \

7. Location of the area irrigated, or place of use if other than for irrigation:.

County of

No. of acres
Townshi R Secti 1/4. 1/4 Secti I i

See Exhibit ~B-

TOTAL




T TR &

eat ,,;:,ydf;ityﬁélpﬁointofd.'i’versi'oh": ~' : e o ST PERE
__1/A__SW _ 1/4,Section _16 _ ,T __40 /M/S,R _43 ENW.

9. If the water use is for power, please state: |

A) Gross Head N/A feet
B) Developed THP , | |
C) Describe the type of water wheel or turbine and generator used: ___N/A

D) If there is a water power claim, please state the filing number: _N/A

E) Is water returned to original source? __ N/A If so, where:
1/4 1/4, Section ___ , T N/S, R E/W.

10. When does the irrigation season begin and end, and if water is used for other purposes, during
what months is it used? From the time of first spring run-off
until there is no more water in the creek.

11. Remarks: We are applying for 3 acres feet per year on water
that 1 i 1 this land i 1873(See Exhibit =A-)
We were told when the place was purchased, that the lands
had bonafide rights. This filing is to perfect those rights.
Enclosed please find the following: 1) W.R.E. Map (4 copies)
2) Exhibit -A- 3) Exhibit -B- 4) Copy of Warranty Deed
5) Land Use Information Form

CERTIFIED WATER RIGHTS EXAMINEN
This registration statement must be accompanied by a map prepared by a I X Xx XxX
engineer.




CERTIFICATE OF REGISTRATION

State of Oregon - )
) ss.
County of_M Axion )

This is to certify that the foregoing Registration Statement was received in the office of the Water
Resources Director on the 2% dayof MAg ,191) ,at o'clock M.,

of Registration Statements on page

and has been duly recorded in the office in Book No.

no. . _
Witness my hand this day of ‘ , 19
By:
Director Deputy
Fees paid: Irrigation: Aocc acres, $ S00 ~
Power: H.P., $
Other Uses: , %
Receipt Number: __ 744 8% ; TOTAL $ So00—
Received: MN{ 23 , 19 ]y

ENF) .

Water Resources Department




CIRCUIT COURT JOURNAL REGULAR TERM WEDNESDAY THE 20TH DAY OF APRIL,‘ "1932.

o THEETT B

Pw.uurr,
Ve,

Equity 4095 MAY
JOE BANKOFIER, JUAN JACA, ROBERT WADE, end = - P ¢ tr 23 1991
ALICE D. BANKOFIER, ADMINISTRATRIX of the ( DEWMER

estate of George E, Malkingon, deceased, OURC

SALEr; ORsaSDEPT.

Defendante,

Now, on this 20th day of April, 1932, the sbove entitled matter coming on to be heard

on epplicetion of the defendant, Joe Bankofier, for decree herein, end the Court baving here-
tofore mede and filed hig findings of fact and conclusionf of law herein, and is fully advised

in the matter, now therefore,

IT IS CONSIDERED, ORDERED AND DECREED that the plaintiff, Lulu M, Simpson, be, end she -

is hereby awarded one-half of the waters of Ten Mile Creek, ‘from the beginning of the spring

. rwm-off to May lst, annuslly, with a priority of 1873; that she be and 1s hereby awarded all
of the weters of Oregon Canyon Creek and Rock Creesk, and of the springs which rise upon her
premises, all of which waters may be applied by her to 600 acres on eny part of the real

property described asi

xgsw;-,andsw}s&ofs“uonza; ‘ Ce |
7 8E} 8E} of Section 22; A i
v NE , and SEj SEi of Section 27}
v W W of ection 26;
v Wk, SI ? and N} SE: of Section 353 ,
VNE:; 8 N} Sk and SE; SW; of Section 343
E} BEk a.nd SWJ; SEY of Section 33,
ell in Township 40, south Range 4(2
E. V. M.

NR} of Section 2 and all of Section 3,
in Township 41 south Range
42 E. . M,

It is further CONSIDERED, ORDERED AND DECREED thet the defemdent, Joe Bankofier be and

he is hereby awerded one half of the waters of Ten Mile Creek from the beginning of the spring
run off to Mey lst annually, with a priority of 1873 end has ecquired by adverse use end il
hereby decreed all of the waters of uidy Ten Mile Creeck to the extent of 3 acre ft. per acre
from Mey 1st in each year until such time as the waters of said stream shell not reach defendants 4!
land, such waters to be applied to the irrigation of 400 acres on eny pert of the resl property
described as: ’
E} SEL 2nd 5Wr SE: of Bection 203 4
4 Nll NE: and SWi SWi‘of Section 29;
SE3 of Section 30;
~NWz NWL of Bection 323

NE: ur.t, Wi NEI, E} NW}, SWp NW: end NW} SW: of Section 31,
all in Township 40 south Range 43 E, ¥, ¥, .

Py

59 DECREE ~ 1




-\

fas )

- B . e 0 / -
nnd/or tho lands’ < r:uing the estate of George E. Ilalkimon, ‘sased, deseribed es:

8L} NN}, BW: NEL, and Ni SW: of Section 29, . : , N
Tomship 40 south Renge 43, E. W, M,

SRR

WS S, ma

which lands ere leased and operated by the defendant Bankofier, and ;

XT IS FORTHER CONSIDERBD, ORDERED AND DECREED that the waters herely uu‘dd to the plaintitf,
Simpson and the defendsnt Bankofier, shall be divided snd mauroa in the channel of Ten !1_.]:6
Creek, at or sbove the hoad of tho Bani:ofier diteh by means of a lui‘hblo headgate or n'ir which
the parties are hareby di:roctod to install lt their equal cost and nxponse, and if the partiu
shall not provide such measuring device, the water mester of this district is directed to inltall
the same at the equal expense of the plaintiff end the defendent, Bankofier, and,

It 18 FURTHER OONSIDMD, ORDERED AND DECREED that the defendent, Jusn Jace be and is
hereby awarded the entire flow of all springs rising upon hip premipes, snd a right in and to
the flood and surplus waters of T?u Mile Creek, subsequent and inferior to the right of the
plaintiff 2nd the defendant, Joe ﬁankofier, vith e priority of 1887, to be epplied to the. i;ri-
gation of 250 ecres on any part of hia real property described as the Wi of Section 2, and the
NW: of Section 11, Township 41 South, Range 42 E. ¥, M., and

It is FURTHER CONSIDERED, ORDERED ARND DECREED that the defendant, Robert Wede, be and is
hereby awarded a rigﬁt in and to the flood snd 'am-plus waters of Ten Mile Creek, to the extent

238 cubic feet per gecond for the irrigstion of 30 acres in Section 15, Township 40 muth

s )
o v

| ges
ERTY Ds .

Range /.3 E. e M., with a priority of 2pril 18 1928, said rigt to be at &1l times subsequent

=
e
feu

and inferior to the rights of the plaintiff, and the defendants Bankofier and Jaca, Provided,

~

however, that when the waters of Tem Mile Creek have 8o receded from naturel causes that they
do not reach the lands of the defendent, then the defendsnt ¥ade shall be entitled to all of
the waters of said stream to the extent of .38 cubic feet per second for irrigation snd domestic
uses, and

. It is FURTHFR CONSIDERED, ORDERED AND DECREED that the duty of water hereunder shall be
and is hereby fixed at 3 acre ft, per acre irrigated during one season, end no person affected
hereby shall be permitted to use in excess of this amount of water under penalty of end for

waste, end,

It is FURTHER CONSIDERED, ORDERED AND DECREED that each perty hereto shall pay his or her

own costs and disbursements, _
Done and dated at Ontario, Oregon, this 20th day of April, 1932,

¥. ¥, WOO0D
Circuit Judge.

STATE OF OREGON — !
County of Malheur

Due service of the within decree is hereby sdmitted im Malheur Coumty, Oregon, this 7th
day of April, 1932, by receipt of a copy thereof,

¥, E, LEES
One of the attorneys for
plaintiff,

‘Entered in this office April 21, 1932

Entered in thie Journal April 22, 1932,

i e S 30 o i s A R 1 i Nt b RN i




STATE OF OREGON, g
o . ‘ BB
County of Malheur

I, H, 8, Sackett, County Clerk amnd Clerk of the Circuit Court of the County and .
State aforesald, do hereby certify that the foregoing copy of Decree hzg been by me
compared with the original, end that i1 1s a correct transeript therefrom, and of the
whole of such original Decree as the same appears on record in Circult Court Book V,

pages 520-521, at my office and in my custedy, .

, IN TESTIMONY WHEREOF, I have hereunto set my hand and aftixed the seal of uid
Court, this 2nd day of February, 1939.

__H. 8, Backett " _Clerk
(SEAL OF THE CIRCUIT COURT) By, ; Deputy

STATE OF OREGON )
‘;'3,0 . ] o
County of Marion v R : R

I, CHAS, E, SRICKLIN, Stete Pngineer of the State of Oregon, do hersby certify
that the foregoing copy of Decree of the Circuit Court in re: Lulu M, Simpeon,
Plaintiff, vs, Joe Benkofier, et &l, Defendants, is & full and correct copy of such

. - decree as the same was raceived in this ofﬁco and enterad of record herein thiu
" 6th day of Yebruary, 1939,

IN WITNESS WHEREOF, 1 heve heremto set my hend this 6th day of February,
1939‘0 o

CHAS, E, STRICKLIN
Etete Enginesr

DECREE =~ 3




i certify that the within instrument

-§98%
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W, D. SHERBURN, alsov&’c&ﬁ'ﬁélﬂﬂ¥1m}mwum and

'DOROTHY C. SHE‘JURN husband’ and wife, V N ‘ Granto?w
convey and warrant to DANIEL P. WEGNER and MARJORIE R. WHRQER husband and wi
as to an undivided one-half interest; TERRY D. WERER and PATTI J. WERNER, -
usband and wife, as to an undivided one-half interest;

, Grantee g, the following descnbed real ﬁ: f
| encumbrances except as specifically set forth herein: E m&reg,g

, County Clérk'«

./

. DEBORAH R. DeLONG

. Sec. 29: All Zee- 420 H v
: . 30: EXNERZ o2 !
Sec ]'iN (X% . ga /03

In Twp. 40 S., R. 43 E.W.M.:
Sec. 16: Sksk 00 -~ 90 . 500
Sec. 20: SEXNE%$EXSEX, SWXSELX ¢
Sec. 21: wsnwg;dqubm :° — o
Sec. 29: WXNEL:® SEl'N 7 N!;sw., SWk Wk .
Sec. 30: SEXSEhXsS?C o
o

Sec. 31: Iots 27 NENEX! SWENEX, ELNWSS
& nue on the reverse side hereof)
“THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED INTHISINSTRUMENT IN

VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPT-
ING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY USES.

< 8| Land in Malheur County, Oregorn, as follows: .
ni'\.l L )\‘ 5
d In Twp. 39 S., R. 44 E.W.M.: “d oy
Sec. 19: EkEX% 300 . ‘WATERR&S( N
e Sec. 20: WhNWX, SE%XNWY%, SW%, WiSEX fco© SALEA:q GiRrEe Hl
i Sec. 28: -NWk, WkNEk 302 | ORE Gy

STATE OF OREGON
County of Malhour

The consideration for this transferis: Exchange of Real Property

Dated: Febrvary 26 g
W ) A

STATE OF OREGON. ‘ STATE OF OREGON, .
z $s i ss

Czury o Mzlheur County of

Toe toreging uns'.rurnem was acrrowiecged Defore me this The foregaing instrument was acknowlecged before me this

__._S?:‘/Q_"aac' 'E-—LI DRy -'/ 987 b cayof .19
:, williem D. Srercurrn exe by
w. D. Sherburn erd Dorothy - .

¥ —

. of

. an

\)

CEF Z AL SERL corparaicn, cr benalf of the corporation.

—Tr::F,‘F:}acmc et ST
" —~ ~r A {OFFICIAL SEAL)
NUWRYMP EBEC e_'7‘ )gf’c’ ‘7 | Nolary Publiic for Oregon

WYCLE,, S e ahraed -/-’------ i My commission expires

£rizaze” e

i i ' ! ntto:
MELV.N L WALTER Untit a change is requested, al! tax stalements shal be sent (o,
AT LANETAY aw
376 VAGUERO DR ~ 1502, 689-5CE? or BES-2104
ONTARIC. OREGO! §7914

ANer recording, return to;
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Item (7) ' WATER RESOURCES DEPT.
: SALEM. OREGON

Twsp. Range Sec. ¥¥% Sec. " No. Acres Irrigated

408 43E 31 SW NW 3.6
408 43E 31 SE NW 22.8
40S 43E 31 NW SW 20.9
408 43E 31 NW NE T 25.6
408 43E 31 NE NE 34.6
40S 43E 31 SW NE 23.6
405 43E 30 SE SE 24,3
40S 4L3E - —-32 — — NW NW-—— — -~ —— 6.9
40S 43E 29 SW SW 39.2
408 43F 29 NW SW - 18.9
40S 43E 29 NE SW 37.9
40S 43E 29 " SE NW 25.4
408  43E 29 SW NE 31.2
40S 43E 29 NW NE ‘ 31.7
408 43E 20 SW SE - 10.2
408 43F 20 SE SE \ 29.8
408 43E 20 NE SE 13.4 :
400.0 Acres
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[STRUMENT  NO.; 87 -89 RECEWEB
raps MAT 2 i 199

Page__ 2

| WATER RESOURCES pgpy
EXCEPTING THEREFROM highway right of SALEMAQREGON =
and across Lots 2 and 3.

Sec. 32: NWLNWk.

Subject to the fact that the property has been zoned or classified
for farm use and at anytime it is disqualified for such use it :
will be subject to additional taxes or penalties and interest,
which shall 'be the obligation of the grantees.

{

Subject to rights of the public in and to existing County Road
and Highway rights of way.

Subject to o0il and gas lease from Dave Bankofier, et ux to J.
D. Bodkins, recorded April 7, 1952, Book 22, Pages 45-6-7, Leases
and Agreements.

Subject to mineral reserved by State Land Board, State of Oregon,
as to a full interest therein, in Deed recorded Nov. 17, 1941
Book 53, Page 522. (Pertains to the Sk%Sk% of Sec. 16, Twp. 40

S., R. 43 EWM.)

Subject to mortgage in favor of Federal Land Bank of Spokane,
recorded July 16, 1982, Instrument No. 82-105599, Mortgage Records,
and the note secured thereby, the unpaid balance of which grantees
hereby assume and agree to pay according to the terms thereof.

Subject to mortgages in favor of the United States of America,
acting through the Farmers Home Administration, United States
Department of Agriculture:

(1) recorded July 9, 1976, Instrument No. 18827,

(2) recorded Sept. 2, 1977, Instrument No. 34056

(2) recorcdec Feb. 25, 1980, Instrument No. 74054
Mortgace Recorcs, Malheur Courity, Oregon (2ll of which mortgages
reve kbeen subordineted and rencered inferior ané subsequent to
e mortgace in fevor of the Federzl Lend Bank of Spokene) &and
ne rotes securel thereby, the unpeid belances of which the
rantees hereby assume anc egree to pay accorcing to the terms
nereoct.

[ 2 I 4 s
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Lang Use Information Form: Permits, Hydroelectric Licenses, Water Uses in
Addition to Classifled Uses

This informatlon Is needed to determine compat/b///ty with local comprehensive plans asﬁ o £2 1rp
required by ORS 197.180. The Water Resources Department will use this and other lnform"?‘ti’on WL ﬁ
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF waterlstobe ,, .

diverted, conveyed and/or used only on federal lands.

- - %lf\ ¥ .
Applicant's Name: ,Qan&[_f__ﬂag_am_m%mk Tf,i[f

Address: BOoXx 13X

City! MeDerrzets State: /¢ _Zip: Z9¢=2) DayPhone: sp2-522-gr/«

Please provide Information as requested below for gll tax lots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or
irrigatlon uses within irrigation districts, may substitute exlsting and proposed servlce area
boundaries for the tax lot Informat:on requested below.

Check All That Apply

Tax Lot or Local ' Plan Designation/Zoning Water Water Water
1.D.# {e.q. Rural Residential/RR- 5) Divenied Conveyed Usa
FO-23%500! Fo. /qucLJT« Lo« P = ==

Please list all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. N lbze 120

The following section must be completed by a planning official from each county and city listed
unless your project will be located entirely within city limits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government Use Only

Local government planning officlals are to complete the remalnder of this form, If this form can
not be completed while the applicant walts, please sign and detach the recelpt as Instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 97310) within 60 days of the date of recelpt as shown
below. Ifthe form s not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate box below and provide requested Information.

» IZ Land uves to be served by proposed water uses (Including proposed construction)
are allowed outright or are % Ze zated by. your cgmprehensive plan. Cite applicable
ordinance section(s): (e, {‘7 < Go to section b) on reverse side.

///Lt "L

D Land uses to be served by p/&posed watér uses (mcludmg proposed construction)
involve discretionary land use approvals as listed In the table below. Note: Please

attach documentation of applicable local land use approvals which have already
been obtained. (Record of Actlon plus any accompanying findings Is sufficlent.)

Type of Please chack the box that applies:
Land Use Approvals Needed Cite Most Significant,’ .
(e.g.: plan amendments, rezones, Applicable Plan Policies & Already Already Being Pursued

conditional use permits, etc. Ordinance Section References || Obtained Denled Satisfactoril

B e —

trt




STATE OF OREGON
WATER RESOURCES DEPARTMENT
ADJUDICATION SECTION

TO: Reed Marbut ' DATE: April 30, 1992
FROM: Don Knauer

SUBJECT: Indorsement of SWR-33
I have completed a review of the registration statement form, map
and evidence submitted by the following claimant. I have made an
inspection of the property identified in the claim and I have
reviewed the WRD records. Based on my review and inspection I
suggest the following information be included on the " Notice of
Proposed Order " under ORS 539.240 (8):
NAME: Daniel and Marjorie Wegner
ADDRESS: Box 128

McDermitt NV 89421
SOURCE: Ten Mile Creek a tributary of Quinn River.
USE: Irrigation.
PRIORITY DATE: 1873 and 1884 (see below)
AMOUNT OF WATER FOR EACH CLAIMED USE:
3 acre feet per acre per season.

DIVERSION POINT:

SE% SW% Section 16, T. 40 S., R. 43 W., W.M.

PRIORITY DATE C F US
1873 13.4 acres NE% SE%

10.2 acres SW% SEX

29.8 acres SE% SE%
Section 20,

31.7 acres NW% NE%

1884 31.2 acres SW% NE%

25.4 acres SEX% Nwk

37.9 acres NE% sw¥

18.9 acres NW)% swk

39.2 acres SW% swk
Section 29,

24.3 acres SE% SE%
Section 30,

34.6 acres NE% NE%
Section 31,

6.9 acres NW% NEX%
Section 32,

Township 40 S., Range 43 E., W.M.




PERTOD OF USE:

The irrigation season is March 1 to September 1.

NOTE: See Malheur County Circuit Court and Supreme Court of State
of Oregon findings and decrees for further limits.

FILE C:\WP51\SWR\CLAIMENTS\SWR~0033.0IM




March 26, 1992 | WATER
RESOURCES
DEPARTMENT

Daniel Wegner
Box 128
McDermitt NV 89421

re: SWR-33
Dear Mr. Wegner,

This letter is for a record of our telephone conversation of March
24, 1992, for your surface water registration file. I called you
after my review of the various court decrees and water right
transfers involving the water of Ten Mile Creek. I found that the
court had set the limits of your water right claim to a pre-1909
water use. The priority date and limits of use were described.
The other water use of Ten Mile Creek was also described.

I had advised you on my visit to your property last fall that any
claim to pre-1909 water use you want to include on your
registration statement should be done as soon as possible. This
was before my review of the various court decrees and it turns out
that I don’t think my advise was good.

My recommendation for endorsement of your claim will be according
to the various court decrees. I would ask that you get your claim
form and map to me as soon as possible.

Sincerely,

N i

Don Knauer
Adjudication Specialist

(C:A\WAS\C\SWR-0033.003)

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )

OF W. D. SHERBURN FOR APPROVAL OF) ORDER APPROVING
A CHANGE IN POINT OF DIVERSION OF) TRANSFER NO. 3917
WATER FROM TEN MILE CREEK )

On March 30, 1978, an application was filed in the office of the Water Re-
sources Director by W. D. Sherburn for approval of a change in point of diversion
from Ten Mile Creek, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Malheur County, entered June 30, 1933,

a right was allowed in the name of Joe Bankofier for appropriation of 80 miners
inches of water from Ten Mile Creek, with a priority date of 1873, for irrigation
of lands in NW4 NE% of Section 29; S!5 SE% and NE% SE4 of Section 20, Township 40
South, Range 43 East, W.M. The authorized point of diversion for this right is
located North 86 degrees 50 minutes East, 1632 feet from the Northeast Corner of
Section 20, being within the SE% SW4% of Section 16, Township 40 South, Range 43
East. W.M. (North Ditch).

The applicant herein, owner of the lands above described in Section 20 and
29, proposes to establish additional points of diversion, without loss of priority,
at two points located: (1) 1921.5 feet Nﬁrth and 577 feet West from the South-
east Corner of Section 20, being within the NE% SE% of Section'ZO; and (2) 571
feet South and 2391 feet West from the Southeast Corner of Section 20, being within
the NW4 NE4% of Section 29, Township 40 South, Range 43 East, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in The
Malheur Enterprise, a newspaper printed and having general circulation in Malheur
County, Oregon, for a period of three weeks in the issues of May 31, June 7 and 14,
1978.

A protest by First National Bank of Nevada against approval of water right
transfer application No. 3917 was filed in the office of the Water Resources Direc-
tor on July 13, 1978.

Pursuant to notice of the Water Resources Director dated September 22, 1978,
the matter of the application and the protest against it was brought to hearing
before James W. Carver, Jr., Water Resources Department, on October 26, 1978, at

Ontario, Oregon. The applicant was represented by William D. Cramer, Attorney at Law,




Burns, Oregon. The protestant was represented by Clifford Looney, Attorney at Law,
Vale, Oregon, and by James A. Callahan, Attorney at Law, Winnemucca, Nevada.

The matter was disposed of by a'stipulation between counsel that approval
of the proposed changes in point of diversion be made subject to the following
limitation:

"At any times when a division of water becomes necessary on Ten Mile Creek
when the big squirt sprinkler of the applicant, with maximum capacity of
900 gallons per minute, is being used, the diversion at the point in Sec-
tion 16, Township 40 South, Range 43 East, W.M., will be limited to 150
miners inches of water, and water diverted at that point will not be used
to irrigate the lands with the 1873 water rights."

Mr. Frank Elfering, Watermaster, has filed a statement to the effect that the
proposed change in point of diversion may be made without injury to existing rights.

No other objections having been filed and it avpearing that the proposed
changes in point of diversion may be made without injury to existing rights, the
application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested additional points of
diversion of water from Ten Mile Creek, as described herein, without loss of priority,
are approved, subject to the limitation: )

"At any times when a division of water becomes necessary on Ten Mile Creek
when the big squirt sprinkler of the applicant, with maximum capacity of
900 gallons per minute, is being used, the diversion at the point in Sec-
tion 16, Township 40 South, Range 43 East, W.M., will be limited to 150
miners inches of water, and water diverted at that point will not be used
to irrigate the lands with the 1873 water rights."

It is FURTHER ORDERED that the quantity of wafer diverted at the new points
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgateé and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.




Ko e AT

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made on or before October 1, 1980.

Dated at Salem, Oregon this 8th day of November, 1978.

James E. Sexson
Director

RPN
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )

OF W. D. SHERBURN FOR APPROVAL OF) ORDER APPROVING
CHANGES IN PLACE OF USE & POINT ) TRANSFER NO. 3918
DIVERSION OF WATER )

On March 30, 1978, an application was filed in the office of the Water 'Re-
sources Director by W. D. Sherburn for approval of changes in place of use and point
of diversion of water from Ten Mile Creek, pursuant to the provisions of ORS
540.510 to 540.530.

By Decree of the Circuit Court for Malheur County, entered December 23,
1963, a right was established in the name of Alice D. Bankofier, which includes the
use of water from Ten Mile Creek, with a date of priority of 1884, for irrigation of
7.58 acres in NWy NW4 of Section 32, Township 40 South, Range 43 East, W.M. The
authorized voint of diversion for this right is located North 86 degrees 50 minutes
East, 1632 feet from the Northeast Corner of Section 20, being within the SE% SW4 of
Section 16, Township 40 South, Range 43 East, W.M. (North Ditch).

The applicant herein, owner of the lands above described in Section 32, pro-
poses to change the place of use and point of diversion therefrom and, without loss
of priority, to irrigate in lieu thereof a certain 7.58 acres in SWy NWy of Section
21, Township 40 South, Range 43 East, W.M., by diversion of water from a point located
1994 feet South and 1126 feet East from the Northwest Corner of Section 21, being
within the SW4 NW% of Section 21, Township 40 South, Range 43 East, W.M.

Notice of the .application, pursuant to ORS 540.520(2), was published in The
Malheur Enterprise, a newspaper printed and having general circulation in Malheur
County, Oregon, for a period of three weeks in the issues of May 31, June 7 and 14,
1978.

A protest by the First National Bank of Nevada against approval of water
right transfer application No. 3918 was filed in the office of the Water Resources
Director on July 13, 1978, and was subsequently withdrawn by the protestant on
October 26, 1978.

Mr. Frank Elfering, Watermaster, has filed a statement to the effect that
the proposed changes in place of use and point of diversion may be made without

injury to existing rights.




No other objections having been filed and it appearing that the proposed
changes in place of use and point of diversion may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place of
use and point of diversion of water from Ten Mile Creek, as described herein, with-
out loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the oid point of
diversion under the subject right. |

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgates and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the apvnlicant is entitled;

That the type and plans of the measuring device be approved by the
watermaster before the beginning of construction work and that
the weir or measuring device be installed under the general super-
vision of said watermaster. )

It is FURTHER ORDERED that the construction work shall be completed and
the change in point of diversion of water made and that said water so transferred
shall be applied to beneficial use on or before October 1, 1980.

Dated at Salem, Oregon this 8th day of November, 1978.

/@u

James E. Sexson
Director
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October 16, 1991 WATER

RESOURCES

DEPARTMENT

Daniel Wegner
Box 128
McDermitt NV 89421

Dear Mr. Wegner,

Following my visit to your property and my inspection of your water
use under Surface Water Registration # 33, I am returning the form
and maps to you. As we talked, you should return them to your CWRE
for addition of the water use which began prior to 1909 on the
property you are acquiring from the government.

Your diversion point is located within the NE NW section 21 and not
as shown on the map in section 16. The map needs to be corrected.
The source and conveyances need to be shown on the map. The
disclaimer must be changed to reflect a claim and not an
application for permit. The dimensions and capacity of the
diversion point on the map would be welcomed. We need but one map
on permanent quality paper.

I sent Mr. Gaschler a notice of public meetings I will be holding
the week of Oct. 24, 1991. I have told him about a meeting we will
hold in McDermitt on Nov. 19, 1991. I recommend you contact him as
soon as possible in case he has any questions I might be able to
answer. \

Sincerely,

S in—

Don Knauer
Adjudication Specialist
A:SWR-0033.002

3850 Portland Rd NE
Salem, OR 97310

(503) 378-3739

FAX (503) 378-8130




WATER RESOURCES DEPARTMENT

October 1, 1991
To: File SWR-33, Wegner, Daniel
From: Don Knauer
Subject: Field Inépection
Dwight French and I met with Dan Wegner on his property. We had
visited the diversion point with Joe Maher, so did not do that with

Wegner.

The map prepared by Albert Gaschler described the diversion point

at the wrong location. WO a
and he can contact Gaschler. There are other additions and

corrections to be made on the map.

Wegner said he was buying the "corner" property from the BLM. This
would £ill in the gaps on the map. An example would be the NE 1/4
NE 1/4 section 29. He said this property had been irrigated all
along the same as the deeded property. I suggested he have it
added to his map and form to be included in his claim.

He uses the water to flood irrigate his hay and pasture. When
stock are on the place they use the irrigation system for water.

We talked about the Ten Mile Creek Miscellaneous Decree.

He told us he is leasing the ranch above his from Benardo Alcorta.
He wondered if this place should be covered by a registration

statement. I told him we would contact Alcorta.
We should let Wegner know about any meetings we set up.

0857




RECEIPT # 14408

CHECK ENCLOSURES

SURFACE WATER REGISTRATION CHECKLIST

(received after July 18, 1990)

Brend W

SN awynﬁ{,

CHECK BASIN MAP S&L—
UNADJUDICATED AREA ? :‘tg

SURFACE WATER REGISTRATION NUMBER 53

ACKNOWLEDGEMENT LETTER W&¥

ENTER ON STREAM INDEX &L

CHECK QUADRANGLE MAP W——-
CHECK GLO PLATS

FORM REVIEW

v

_V

el

7

MAP REVIEW
»

N
—_—
e
—
—_—

A

/
* —
X

blanks filled in

signed

date received stamped

date received filled out on back

diversion point location-=&—— Q& SWUWE ¢ | 0
conveyances (pipes, ditch, etc.)‘,\‘ SBL 2\ wWor \o

place of use

scale NOWE. Shewdw)
township, range, section

north arrow

CWRE stamp

disclaimer =— NOT Pee. AAvAL\COL MB-

date survey was performed-g— T SWwOuwrd

P.0.B. of survey ‘ot

dimensions and capacity of diversion systemwé~ weT Sywousw
"beneficial use" type titleg— WAL WOAR. may

"permanent-quality" paperes- nNo - a. o 0%

EXISTING WATER RIGHT RECORD CHECK é%

ENTER ON PLAT CARDS _ WX -

A:SWRCHECK

4-26-91

CUEL.  MSC, DRcRRR




TO:

FROM:

SUBJECT:

81.125.1387

STATE OF OREGON INIEROFFICE MEMO

Larry Powers May 29, 1991
DATE:

Adjudication Section
Surface Water Registration
Enclosed is a registration that has been filed on pre-1909 surface

water uses in your area. SWR #33

Please comment on the validity of the claim especially as it might
relate to:

-priority date,
-quality of water,
-place of use, and
~continuous use without five or more consecutive years of non-
use within the past 15 years.
Thank you for your assistance.
tle

0666




May 28, 1991 WATER

RESOURCES

DEPARTMENT

Daniel and Marjorie Wegner
Box 128 ,
McDermitt, Ore. 89421

Dear Mr. and Mrs. Wegner,

This will acknowledge your Registration Statement Claiming a Right
to Appropriate Surface Water in the name of Daniel and Marjorie
Wegner. The fees in the amount of $500.00 have been received and
our receipt # 74488 is enclosed. Your registration statement has
been accepted and numbered SWR-33.

In the future we will review your form and either file it as
submitted or return it for completion or correction.

Sincerely,

Don Knauer
Adjudication Specialist

enc

cc: Albert Gaschler

A:ALETTER

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX 378-8130




recert# TAA 88

| STATE OF OREGON
WATER RESOURCES DEPARTMENT

3850 PORTLAND ROAD NE

SALEM, OR 97310
378-3739/378-8130 (FAX)

RECEIVED FROM:

CHECK: #

D 14—/3 I:]

_LM%M

OTHER: (IDENTIFY)

APPLICATION

PERMIT

TRANSFER

| ToTALREC'D |8 450, 0@ |

{01-00-0 WRD MISC CASH ACCT

]

ADJUDICATIONS
PUBLICATIONS/MAPS

PARKING FEES Name/month
OTHER: (IDENTIEY)

s 500.%
$

$
$

FEDERAL FUNDS

]

OTHER: (IDENTIFY)

L ]

WRD OPERATING ACCT |

MISCELLANEOUS:
COPY FEES $

MISC REVENUE: (IDENTIFY) 3

OTHER (P-6): (IDENTIFY) 3

WATER RIGHTS: EXAM FEE RECORD FEE
SURFACE WATER $ 842.002 $

GROUND WATER $ 842.004 $

TRANSFER $ 842,006 $

WELL CONSTRUCTION EXAM FEE LICENSE FEE
WELL DRILL CONSTRUCTOR s 7| s42023 |8

WELL DRILL OPERATOR $ 842019 $
LANDOWNER’S PERMIT 842,024 $

WELL CONST START FEE

WELL CONST START FEE CARD #

MONITORING WELLS CARD #

LOTTERY PROCEEDS

LOTTERY PROCEEDS E::]
SUSPENSE ACTIVITY LIC NUMBER

POWER LICENSE FEE(FW) $

HYDRO LICENSE FEE(FW) $

HYDRO EXAM FEE(GF) $

receet+ (4488

oateD. &0 - 2 F- D/ ex M

Distribution—White Copy-Customer, Yellow Copy-Fiscal, Brown Copy-Fiscal

A
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RECEIVED

JUN 1 4 199

TO: Adjudication Section DATE: June 10, 1991
FROM: Larry Powers

SUBJECT: Comments on adjudacation claim SWR # 33

Priority date, no comment as this must be proven in Court.
Quality of water, I have not done any vater quality testing.
Place of use and continuous use within the past 15 years, I,am
not familiar with place of use and can not comment on any 3 year

of none use as I have only been the Watermaster for Dist.# 9 for
4 1/2 years.

Larry



The following surface water registrations were filed in the office
of the Water Resources Director during the period of May 20, 1991
to May 24, 1991. By law, all water within the state belongs to the
public (ORS 537.110). Persons who began using water prior to
February 24, 1909, or who have a federal reserved water claim may
register that claim as a vested water right. These persons may
receive an approved order of registration from the Director which
entitles them to appropriate the water until the right is finally
determined by a court.

Persons, agencies or other interested parties are invited to
provide comments on the following registrations. Comments should
address whether the claim contains:

1. a wrong priority date,

2. a wrong quantity of water,

3. a wrong area of use,

4. a use that has been forfeited by five or more consecutive

years of non-use less than fifteen years ago, or
5. a use that has been intentionally abandoned.

Comments on these registrations should be directed to the
Adjudications Section of the Department at the above address, and
must be received within 30 days from the date of this notice.

MALHEUR CO. SWR 33

DANIEL & MARJORIE WEGNER, BOX 128, McDERMITT,
NEVADA 89421, TEN MILE CREEK, TRIBUTARY OF QUINN
RIVER FOR IRRIGATION. 2.0 CFS, TOTAL OF 400.0
ACRES, 1873.

SW 1/4 NW 1/4 SECTION 31, T 40 S, R 43 E, W.M.
SE 1/4 NW 1/4 SECTION 31, T 40 S, R 43 E, W.M.
NW 1/4 SW 1/4 SECTION 31, T 40 S, R 43 E, W.M.
NW 1/4 NE 1/4 SECTION 31, T 40 S, R 43 E, W.M.
NE 1/4 NE 1/4 SECTION 31, T 40 S, R 43 E, W.M.
SW 1/4 NE 1/4 SECTION 31, T 40 S, R 43 E, W.M.
SE 1/4 SE 1/4 SECTION 30, T 40 S, R 43 E, W.M.
NW 1/4 NW 1/4 SECTION 32, T 40 S, R 43 E, W.M.
SW 1/4 SW 1/4 SECTION 29, T 40 S, R 43 E, W.M.
NW 1/4 SW 1/4 SECTION 29, T 40 S, R 43 E, W.M.
NE 1/4 SW 1/4 SECTION 29, T 40 S, R 43 E, W.M.
SE 1/4 NW 1/4 SECTION 29, T 40 S, R 43 E, W.M.
SW 1/4 NE 1/4 SECTION 29, T 40 S, R 43 E, W.M.
NW 1/4 NE 1/4 SECTION 29, T 40 S, R 43 E, W.M.
SW 1/4 SE 1/4 SECTION 20, T 40 S, R 43 E, W.M.
SE 1/4 SE 1/4 SECTION 20, T 40 S, R 43 E, W.M.
NE 1/4 SE 1/4 SECTION 20, T 40 S, R 43 E, W.M.
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