Oregon Water Resources Department 725

1\ Salem Oregon 97301-1271

. Summer Street NE, Suite A Application for a Permit to Use

§ommerm Ground Water

Please type or print in dark ink. 1f your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply to your application, insert "n/a." Please read and refer to the
instructions when completing your application. A summary of review criteria and procedures that are generally

applicable to these applications is available at www.wrd.state.or.us/fO WRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION
A. Individuals

Applicant: Stephen Eraker

Mailing Address: 09350 NW 83rd. St., PO 1745 )
Redmond Oregon 97756 |
eron: 541-923-506 503-347-8626
*Fax: *Email Address: Steve.eraker@gmail.com

B. Organizations

(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of Organization:

Name and Title of Person Applying:

RECEIVED

DEC 07 2009
Mailing Address or Organization:
ailing res et RCES DEPT
SALEM, OREGON
City State Zip
Phone :
Day Evening
*Fax: *Email Address:
*Optional
For Department Use

App. No. C’gﬁ 12472 Permit No. Date

Last Updated: 3/31/2009

Ground Water/1
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2. PROPERTY OWNERSHIP
(® Yes (Please check appropriate box below then skip to section 3 'Ground Water Development’)

D There are no encumbrances

This land is encumbered by easements, rights of way, roads or other encumbrances
(please provide a copy of the recorded deed(s) )
' No (Please check the appropriate box below)
[T 1 have a recorded easement or written authorization permitting access.

[ ] 1do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected

lands I do not own are state-owned submersible lands, and this application is for

irrigated and/or domestic use only (ORS 274.040).
You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map.

List the names and mailing addresses of all affected landowners.

David Chapman (20 foot driveway access easement on North property line)
Gem Development LLC

PO Box 264

Bend, OR 97709

3. GROUND WATER DEVELOPMENT

A. Well Information RECEIVED

Number of well(s): | DEC 0 7 2009
. Deschutes River
N.ame of nearest surface water body: WATER RESOU RCES DEPT
Distance from well(s) to nearest stream or lake: SALEM, OREGON
1) 1/4 mile 2) 3) - 4)

If distance from surface water is less than one mile, indicate elevation difference between nearest surface water and
well head:

1) Deschutes River 70 fectbelow 2 3) 4)

B. Well Characteristics
Wells must be constructed according to standards set by the Department for the construction and maintenance of water wells. If

thewell is already constructed, please enclose a copy of the well constructor’s log and the well ID number, if available, for each
well withthis application. Identify each well with a number corresponding 1o the wells designated on the map and proceed to
section 4 of the form. If the well has not been constructed, or if you do not have a well log, please complete the following:

Well(s) will be constructed by:

completed, see log

Mailing Address:

City State Zip

Ground Water/2



Completion Date:

Please provide a description of your well development. (Attach additional sheets if needed.)

G-I

Intervals Est. depth Type of access
Well | Type and size No.offeet | casingis Est. depth | to water port or Total well
No, | Diameter of casing of casing | perforated | Seal depth | " ater bearing measuring depth
(in feet) stratum device
1 " Steel welded | 1.5t034.5 [232-252 36' 140 140-265

265

—

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.

If well log is not available, or well is not yet constructed, you must provide: proposed total depth, depth of
casing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

4. WATER USE

Please read the instruction booklet for more details on "type of use" definitions, how to express how much water you need
and how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require
specific information for that type of use.

A. Type(s) of Use(s)

See list of beneficial uses provided in the instructions.

o If your proposed use is domestic, indicate the number
of households to be supplied with water:

o If your proposed use is irrigation, please attach Form I

o If your proposed use is mining, attach Form R

o If your proposed use is municipal or quasi-municipal, attach Form M

o 1f your proposed use is commercial/industrial, attach Form Q

Ground Water/3

RECEIVED

DEC 07 2008

WATER RESOURCES DEPT
SALEM, OREGON



B. Amount of Water

G-172292

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need from each
well, from each source or aquifer, for each use. You do not need to provide source information if you are

submitting a well log with your application.

Well Total rate of Total annual Production rate
No Source or aquifer Type of use water requested quantity of well
’ (in gpm) (in gallons) (in gpm)
Hsoe welllog) irrigation 56.1 gpm | 3,258,510 60 gpm

C. Maximum Rate of Use Requested
What is the maximum, instantaneous rate of water that will be used? 0.125 cfs

(The fees for your application will be based on this amount.)

D. Period of Use .
Indicate the time of year you propose to use the water: April 1 - October 31

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

E. Acreage

If you will be applying water to land, indicate the total number of acres where water will be applied or used: 10

(This number should be consistent with your application map.)

5. WATER MANAGEMENT

A. Diversion
What method will you use to divert water from the source?

Pump (give horsepower and pump type); (existing well/pump) &  H.p

. electrv e

[[] other means (describe):

B. Transport

How will you transport water to your place of use?

[_] Ditch or canal (give average width and depth):

Width Depth

Is the ditch or canal to be lined? (™ Yes C No
Pipe (give diameter and total length):

Diameter 3| Length t0 be determined

[[] other, describe:

RECEIVED
DEC 07 2003

WATER RESOURCES
DEP
SALEM, OREGON

Ground Water/4
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C. Application/Distribution Method

What equipment will you use to apply water to your place of use?

Will pump from well with HP into pond and then pump to irrigation center pivot system,
sprinkler, wheel lines or drip (for grapes).

Irrigation or land application method (check all that apply):

[] Flood High pressure sprinkler (] Low pressure sprinkler
Drip [_] Water Cannons Center pivot system
[_] Hand Lines Wheel Lines

[_]Siphon tubes or gated pipe with furrows
(] other, describe:

Distribution method
[] Direct pipe from source In-line storage (tank or pond) [_] Open Canal

E. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application method?
Have you considered other methods to transport, apply, distribute or use water? For example, if you are using
sprinkler irrigation rather than drip irrigation, explain. 1f you need additional space, attach a separate sheet.

Sprinkler will use small sized nozzles, and drip system will be used for grapes when planted.
Anticipate moving to drip system for grapes as planted.

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed,please indicate that date.

Proposed date construction will begin: 4/1/2010

RECEIVED

DEC 0 7 2009

WATER RESOURCES DEPT
[s this project fully or partially funded by the American Recovery and Reinvestment Act? (FeMMilﬁﬁﬁON
dollars)  Yes (¢ No

Proposed date construction will be completed: When permit is issued

Proposed date beneficial water use will begin: When permit is issued

7. REMARKS

If you would like to clarify any information you have provided in the application, please do so here and reference
the specific application question you are addressing.

Pending irrigation credits.

Ground Water/5
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8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of water and
location of water use. You must include a map with this application form that clearly indicates the township,
range, section, and quarter/quarter section of the proposed well location and place of use. The map must provide
tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE
By my signature below 1 confirm that I understand:

e | am asking to use water specifically as described in this application.

o Evaluation of this application will be based on information provided in the application packet.

o 1 cannot legally use water until the Water Resources Department issues a permit to me.

o If I get a permit, | must not waste water.

o If development of the water use is not according to the terms of the permit, the permit can be
canceled.

e The water use must be compatible with local comprehensive land use plans.

o Even if the Department issues a permit, | may have to stop using water to allow senior
water right holders to get water to which they are entitled.

1 swear that all information provided in this application is true and correct to the best of my

knowledge:
<{Zb/w- Z codee 1) o] vq
Signature of Applicant (If more than one appﬁcant, all must sign.) Date

RECEIVED

Before you submit your application be sure you have: bE C07 2009
e Answered each question completely.

e Attached a legible map which includes township, range, section, WATER RESOURCES DEPT
SALEM, OREGON

quarter/quarter and tax lot number.

o Included a Land Use Information Form or receipt stub signed by a
local official.

® Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title insurance policy, to meet this requirement.

o Included a check payable to the Oregon Water Resources Department
for the appropriate amount. The Department's fee schedule can be

found at www.wrd.state.or.us or call (503) 986-0900.

WRD on the web:
www.wrd.state.or.us

Ground Water/6
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Oregon Water Resources Department

FORM I
FOR IRRIGATION USE

1. Please indicate whether you are requesting a primary or supplemental water right, as well as the number
of acres that will be irrigated for each type. The acreages must match those shown on the map submitted
with your application.

¥ Primary: 10 Acres

O Supplemental: Acres (supplemental irrigation can be used only when the
primary right is not available, and must match the season of the primary right)

List the permit or certificate number of the primary water right that underlies each supplemental
right.

Circle one Season Allowed

Permit/Certificate #
Permit/Certificate #
Permit/Certificate #
Permit/Certificate #

2. Indicate the maximum number of acre-feet of water you expect to use in an irrigation season:

"3 acre feet acre-feet (typically 2.5 or 3.0 acre-feet per acre)
(1 acre-foot equals 12 inches of water spread over 1 acre, or 43,560 cubic feet, or 325,851 gallons)

3. For Limited License applications proposing to use water for irrigation. If for use of stored water, a
limited license may be issued for up to one year with a valid contract for stored water per ORS
537.143(9). A limited license may also be issued for irrigation from live flow or groundwater, if the sole
purpose is to establish a crop for which no further irrigation will be required after the crop is established
per ORS 537.143(6)(a). Please describe the proposed project and indicate if stored water, live flow, or
groundwater is to be used. When irrigation is needed to establish a crop, you must justify why more than
one year is required.

RECEIVED

DEC 0 7 2009

WATER RESOURCES pE
PT
SALEM, OREGON

Last revision August 4, 2009
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WATER WELL REPOR

(as required by ORS 537.768)

T[] 9 Q’ATER RESOURCES DEPT.

SALEM, OREGON

G-+ 2?22

s E35e

(START CARD) # /éBOJ /

(1o

Name

(2) TYPE OF WORK

ﬁ New Well

DDOJ)QI‘I

Well Numb

[ Recondition .. [] ‘Abandon

(3) DRILL METHOD

XI Rotary Air

O Other

O RotaryMud

(4) PROPOSED USE:

WDome-tu:
3 hermal {3 Injection

O Cable

O Community [J Industrial [ Irrigation
D Other

(5) BORE HOLE CONSTRUCTION:
Special Construction approval Yes

Yes
Explosivesused  [J & Type

Dismeter From To

2o |Comernt| A .56 ["FE"

HOLE

Depth o;' Completed Wellm_i ft.

Amount

SEAL Amount

9) LO TION OF WELL by legal descuptlon

. lﬁi_ No@m_Li___égorw WM.
Section

_.35__.
TexLot 4303 Lot Block Subdwuwtm
o (or nearest address,
s_uzm fwe!!l)( - ;{ )

(10) STATIC WATER LEVEL:

ft. below land surface. Date _Z_—} g -
Artesianpressure __________ b, persquare inch. Date
(11) WATER BEARING ZONES:
Depth at which water was first found / 4Q
From To Eatimated Flow Rate SWL
L40 265 J£%7%)

(12) WELLLOG: _ ¢ i iovation

Material From To SWL
Sandy ToP Sod Fo RN
Howwassealplaced Method [0 A OB Oc¢c Obp E m Mud &
O oOther
Backfill placed from R to ft.  Material
Gravel placed from ft. to . Size of gravel
(6) CASING/LINER:
jgmeter From, To pGauge|Steel Plastic Welded Threaded
Casing g’ﬂ £) ‘59# . ® O }X O
o O O O
a ad O a
. a a O O
uer_(p' =S5 259,188 @ 0 M O
o ad | O
Final location of shoe(s)
(7) PERFORATIONS/SCREENS:
XI Perforations Method \/ V-Eg—_——-
[ Screens Type Material w
Slot Tele/pipe ) 9
From To size Number Diaweter  size Casing  Liner
Zzs52

gooaaa

OoooOoAn

- (8) WELL TESTS: Minimum testing time is 1 hour

- Flowi
O pump O Bailer ﬁ Air O Artesian
Yield gal/min Drawdown Drillstem at Time
_Aggfm e} 250 YA
Temperature of watet zs_ Depth Artesian Flow Found

Was a water analysis dom?“b OYes Bywh

Did any strata contain water not suitable for intended use? O Toolittie

O saity O3 Muddy T Odor O Cotored I Other

Nerth nf etvatas

WATERRESQ
SALEM,

Date started &-1’3 -jO Completed g-ﬂ‘*j()

(unbonded) Water Well Constructor Certification:

I certify that the work I performed on the construction, alteration, or
abandonment of this well is in compliance with Oregon well construction
standards. Materials used and information reported above are true to my best
knowledge and belief.

WWC Number
Signed Date

(bonded) Water Well Constructor Certification:

I accept responsibility for the construction, alteration, or abandonment
work performed on this well during the construction dates reported above. all
wotk performed during this time is in compliance with Oregon  well
construction standards. This report is true to the best of my know  and

belief.
S A AL ) LB, NVCNabe
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: S—"‘e—go he v = cake~
Mailing Address: assSo MW B3l s+ PD 12493
City: Rod smond State: OR Zip: 1D $4  DayPhone: SV3-3%D -g¢ 2

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | Tax Lot# gﬁll);:;%‘:;it?:]/(&% 5) Watex;to be: {;tl)‘%off; :
TRl e 35 A l/\:, ‘E'”// 100 | Egu 200 lj/Diverted [¥Conveyed M Used _‘_“__'_M_.
: T ] Diverted [ Conveyed [ Used
] Diverted [ Conveyed [ Used \
[C] Diverted [] Conveyed [] Used —|

List all counties and cities where water is proposed to be diverted, conveyed, or used.

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

RECEIVED

Ij/l;ennit to Use or Store Water 1 Water-Right Transfer [ Exchange of Water

[ Allocation of Conserved Water [ Limited Water Use License DEC 0 7 2009

[0 Permit Amendment or Ground Water Registration Modification

WATER RESOURCES DEPT
Source of water: Reservoir/Pond D/Ground Water O Surface Water (name) SALEM, OREGON
Estimated quantity of water needed: S ©« | [ cubic feet per second IEfallons per minute [ acre-feet
Intended use of water:[W'Irrigation  [[] Commercial [ Industrial  [] Domestic for household(s)
1 Municipal [ Quasi-municipal [] Instream ] Other

Briefly describe: el al e e op_f, GLesSe s, g e yre o

 Cer A ﬂw&.’ ( c.ﬂ'}-}/é' L irfes

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon Water
Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): DeC se (ﬁhq 18, . DZOC A) .

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check '"Being pursued".

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e-g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
[[J Obtained | [] Being pursued
[] Denied [0 Not being pursued
[] Obtained | [] Being pursued
[0 Denied [ Not being pursued
[] Obtained | [] Being pursued
[C] Denied | [] Not being pursued
[J Obtained | [] Being pursued
[1 Denied | [] Notbeing pursued
[] Obtained | [] Being pursued
[0 Denied | [] Notbeing pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet. REC E'VED

DEC 0.7 2009

WATER RESOURCES DEPT
SALEM.-OREGON

Name: Kevinl | g dh) Tite: fync1 Ot LANNER
Signature: M‘#‘L’—— Phone(_g‘ll,) 361491 Date: y) [2p/0

L4

Government Entity: Pg,;(:/,} UVITS /oo T ‘7

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department’s notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:
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IN THE CIRCUIT COURT OF THE STATE OF OREGOW

FOr THE COUNTY OF DESCHUTES .,

i
k/Zj;,:{,
FREDERICK P. RAWSON, %
Plaintiff, 3. Wo. 11720

VS

JOAN E. JONES,

> L L L
OLIVER E. JOWES and )
)
husband and wifse, j

BEC 07 2009

Defendants. \ WATER RESOURCES pepy
SALEM, OREGON '

Based on Stipulation of the parties, the court being advised,
it is

ORDERED, ADJUDGED AWD DECHEED:

1. That Plaintiff be and hereby is decreed to he the owner,
fres and clear of any claim or interest cn the part of Oliver L.
Jones and Joan E. Jones, his wife, and any and all persons claim-
ing by, through or under them, of the lands described in Flain-
tiff's complaint, to-wit:

The N.W. 1/4; the W 1/2 of the N.E. 1/4% and the
North 1/2 of the $.W. 1/%, all in Section 35,

Township 1k &, Range 12 E, WM., in Deschutes
County, Oregon, except as hereinafter prcvided.

2« That Oliver Ii. Jones end Joan E. Jones, his wife, and

their heirs, saccessors and assigns be znd are declared to he

owners cf a perpetual easement for joint user in and to that cer-
tain irrigation ditch, as now located and in use, s&id diteh run-
ning in, on and across the NE 1/% of the NW 1/% and the MW 1/4 of

the NW 1/k of Section 35, Township 1kt S8, Range 12 E. W.M., together

~with right of reassonable access thereto for the purpcse of wain-

tenance and cperation of said ditche

7. 3. That Oliver E. Jones and Joan E. Jones, husbsud and fe,

el

their heirs, successors and assigns, be and are declared owners

b

of a perpetual easement for jolmuger of that certain roadway

1. Decree
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RECEIVED

DEC 07 2009
- WATER RESOURCES pgpy
A% mg B2 | SALEM, OREGON

as now constructed and in use, lying in an area 20 feet wide,
parallel with and 20 feet southerly from the Northerly line of
said Section 35, Township 1% S., Range 12 E., W.M., beginning

at intersection of the Westerly boundary of the Cline Falls Road
with the Northerly line of said Saction, Township and Range, and
extending Westerly to the Ne W. Corner of said Section 35.

- 4., That Oliver R. Jones and Joan E. Jones, husband and wife,

their heirs, successors and assigns, be and are declared owners
of a perpetual easement in and to that roadway, generally known
as Cline Falls Ranch Road, as the same is now located and in use,
and running in a generally North-South direction, in and across

the West half of the NE 1/4 of said Section 39, Township 14 S.,

- Range 12 E., W.M., said easemant being Joint with Plaintiff, his

heirs, successors and assigns and the rights of the public therein.
5¢ That Plaintiff, his heirs, successors and assigns be and
are declared owners of perpetual easement and right of joint user
in and to the two (2) roadvays above described and the irrigation
ditch above described, but Plaintiff shall not interfere with
Defendants! presentquantity or flow therein, and should Plaintiff,
his heirs, successors and assigns hereafter utilize said irriga-
“tion ditch; the expense to enlarge, widen or relocate sald ditch,
shall be borne by Plaintiff, his heiis, successors and assignse.
6s That Oliver R. Jones and Joan E. Jones and all persons
claiming by, through and under them be and are declared to have
no right, title, equity or interést ﬁhatever in and to that certaln
roadwvay, as now located and in use, in, on and across the N.W. 1/4%
of the N.E. 1/4 and the N 1/2 of the N.W. 1/4 of said Section 35,
Township 14 S., Range 12 E., W.M., except a revocable permit to
continue using the same as provided in the Stipulation of the
partlies, which stipulation is approved and by this reference in=-
corporated in and made a part of this decree.
7+ That neither party have or recover any court costs or

2« Decrae
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attorney's fees from the other.
Dated this [i day of November, 1962.

S v B W N

-

- 10
11
12
13
14
15
16
17
18

RECEIVED
19

i DEC 0 7 2009
20 : | |

WATER RESOURCES DEPT

SALEM, OREGON
21 0 0

22
23
24
25
26
27
28
29
30
31
32

Page 3« _Decree
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1 I THE CIECUIT COURT OF THE STATE CF (REGON
“ N ‘ﬁ 5 .,
2 FOR THE COUNTY OF DESCHUTES 4 ¢ -
. .
4 FREDERICK P. RAWSON, g
5 Plaintiff, ) L
; ) Hoa 174
6 VSo» %
7 OLIVEK R. JONES and ) stiruLarion RECEIVED
JOAN E. JONES, ;
8 husband and wife, ) DEC 0 7 2009
9 Daefendants. [ WATER RESOURCES DEPT
' SALEM, OREGON
10
11 It is heraeby STIPULATED between the parties that decree enter
12 in the above entitled case which shall contain the following
13 provisions:
14 1. The title to the properties desecribed in Plaintiff's
15 complaint, to~wit: ¥
16 The T.W. 1/h-a;f.the Wse 1/2 of the N.E. 1/k,
and the W. 1/2 of the S.W. 1/4, all in Section 29,
Ry Towmship 14 S., Range 12 B, W.., Deschutes County,
18 Oregon, be quited in Frederick Y. Hawson, Plaintifrf,
19 subject to the following exceptions:
20 l. That Oliver R. Jones and Joan E. Jonss, hushand sod wife,
21 their heirs, successors and assigns be and hersehy are granted
22

vermanent easement in the joint use in and to that certain irri-

23 gatlon ditch as now located and in use, in, on and across the

24 N.E. 1/% of the N.W. 1/4% and N.W. 1/% of the N.W. 1/% of =aid
25

26

Section 35, Township 14 S., Range 12 B., W.M., with reascnable

- accass thereto for the purnose of maintenance and operation thareof,

27 and

28. 2 That said Oliver L. Jones and Joan L. Jones, husband and
29 wife, their heirs, successors aml assigns, hereby are granted
30 permanent easement to joint use of the prasent roadway as now
31 located and in use upeon en area 20 feet wide, beginning at ths
32 Cline Falls Road, where the same intersects the North line of
Page

1. Stipulstion
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the N.W. 1/4% of the N.E. 1/4 of said Section, Township and

Kange, running thence wesferly ?O feet South and pérallel with
™ T2 MeSIN W3S emwsc*

the Nerth ling’of Section 35, T. 14 8. Re 12 E, W.li.;

3. It 1s jointly stlpulated that the road oresently running
in a general North-Socuth direction through the West 1/2 of the
Wortheast 1/L of said Section 35, in ssid Township and Range,
may he continued to be used by Oliver R+ Jones and wife, their
heirs, successors and assigns, and Frederick P. Hawson hereby
giﬁes and grants to said Oliver Li. Jones and wife perpetual -
nermanent use of said road as now 1ocated;

4.‘ Should Rawson desire to utilize the irrigation ditch
describsd in pﬁragraph 1 above, any expenses of deepening and
widening the same to allow the added flow of water, should bhe
borne soley by Raﬁson;

5. O0livegR. Jones and Joan I. Jones, his wife, hereby waive
any right, titie or interest in and to the pregently existing
roadway running in a generally East-West direggion through the
Northwest 1/4 of the Wortheast 1/4 and thenfﬁ° of the Horthwest

1/4 of said Section, Township and Range, by way of ownership

- or title by adverse possession. Tawson does, however, hereby

grant tothe said Oliver R. Jones and his wife, their heirs,
succassors and assignas exclu51ve/1rrevocable permit to continue
to use said roadway, without charge, until such future time as
Rawson, his heirs, successors and assigns may need the avéa for
the\&development programs

1~ ¥
Dated this_ 4 _day of November, ]96;}.”

/ V//zzfﬁ .’/f :

APFR OVED: } ’ / OLIVER H. (;
by i
A T ‘“‘/U”‘f’ Qw 132
i S A W TREDIRICK F. BAWION ”

ttorney for Plaintiff

e e RECEIVED
DEC 0 7 2009

A*tornev f or Defenaént »
WATER RESOURCES DEPT
SALEM, OREGON
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JOAN E. JONES,

OH3PL

~

A0 me A0

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF DESCHUTES.

FREDERICK P. RAWSON,
Plaintiff
Vs.
OLIVER R, JONES and

husband and wife,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

This matter came on to be heard upon the Motion of the defendants
for an order extending the time in which to further plead herein by the
defendants through and including October 8, 1962.

It appearing from the reading of the Motion,and the reasons set out

asking for such extension are reasonable and the Motion should be allowed.

It is, therefore, HERERY ORDERED that the defendant have and

- they are hereby granted through and including the 8th day of October,, 1962

within which to file an answer or further plead herein.

DATED this #7 day of September, 1962
‘ <1

7 A < 4. Y .
4 'f/Lf/T /VZ ' \:_) S G

—_— e A et L _—— e ey B s R
Pe

Circuit .Tuci"g e

RECEIVED

BEC 07 2009

WATER RESOURCES DEPT
SALEM, OREGON
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF DESCHUTES

FREDERICK P. RAWSON,
Plaintiff

No

Vs. MOTION

OLIVER R, JONES and

JOAN E., JONES,
husband and wife,

)
)
)
)
)
)
|
)
Defendants. )

Come now the defendants and move the Court for an Order allowing
the defendants to and including the 8th day of October, 1962 within which
to file their answer herein.

This Motion is based upon the following facts: That on the 31st
day of August, 1962, I, as Attorney for the defendants, received from
Mr. Frank L. Whi;caker, attorney for plaihtiff, a copy of an Order
purporting to allow the demurrer filed by the defendants and giving the
defendants ten days in which to further plead and making certain amend-
ments to his complaint. That I thereupoﬁ requested the Court to allow us
twenty days in which to further plead and Qll'l the 31st day of August, 1962
the Court returned the proposed order to plaintiff's attorney in Portland with
suggested changes; that thereafter the suggested changes were made and the
order filed in £his Court on the 5th day of September, 1962; that no copy of
said order as changed or corrected was furnished to the defendants or their
attorney and that I, H. H. De Armond, defendants’ attorney, did not learn
that a corrected order had been filed until the 17th day of September, 1962,

and, therefore, it is necessary that the defendants have further time in which

RECEIVED

to plead.

DEC 07 2009
REGOURCESDEPT By © yov dle {lanpnld
WATESR.:\EEG, OREGON Of Attotneys f&“p%%ﬁﬁms". T

MOTION

De ARMOND, GOODRICH, GRAY & FANCHE
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ONE HUNDRED TWELVIETH JUDICTAL DAY--Sept. 5, 1962 -
IN THE CIRCUIT COURT OF THE STATE OF OXEGON

FOR THE COVMTY @ DESCHUTES

FHEDERICK P. KAWSON,

Plaintiff, } Ho. 11720
J

V8. ) ORDER
OLIVER K. JONES and )

JOAN E. JONES,
husband and wife,

Nt Tt N A

Dafendants.

Defendants having demurred to Plaintiff's complsint on the
grounds of defect of TParties Plaintiff by failure to join wifae

of Flaintiff ss a Party Plaintiff, but having alleged that bhoth

- Plaintiff and his wife are owners of the lands in questicn, and

Pleintiff having filed his motion requesting authority 1c
amend by deleting the name of Plaintiff's wife in Paragraph I of
Plaintiff's complaint by striking and initialing this nans and
the court beling advised, it is

OHDERED that Defendants' demurrer be and is allowed and it is

URTHER ORDERED that Plaintiff he and is permitted to amend
by striking and initialing fhe name of Grace I'. Iawson 1n Para—
graph I of Plaintiff's comnlaint and'no other amended complalint

need be filed, and it is

-
_ CAG
FINALLY OHDEHRED that Defendants ba and hereby are allowed T

days from date hereof to answer or otherwise appear.

o

Dated this_ .2/ day of 5§%}%  o, 1962,
A v
(aduind £ Hoie.
JUDGE ﬂ./“'
RECEIVED
DEC 0 7 2009
WATER RESOURCES DEPT

SALEM, OREGON
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.-..q
1 IN THE CIRCUIT COURT OF THE STATE OF OHEGCN! f
Iy -
L “\-.;.— ,
2 TOR THE COUNTY OF DESCHUTES | AT
3
4 FREDELICE P. KAWSOQN, )
)
5 Plaintiff, )
6 VS« )
)
7 OLIVER F. JOWES and )
JOAN ®. JOHES, )
8 husband and wife, )
9 Dafendantss y

[T
~ o

Plaintiff moves the court for an Order allowing Defendant's

—t
(]

Demurrer to Plaintiff's complaint on the grounds of dsfect of

-t
w

parties Flaintiff by fsilure to join Mrs. Rewson as a Plalintiif,

-t
[V

on condition the court allow Pleintiff to anmend by strilting oub of

-t
(@]

Paragreph I the nauwe of Grace F. Hawson.

=t
[=>]

Plaintiff relies on the fact thet the legsl title to the lands

=t
-3

in question derived from 2 patent from the Mnited States to

—
(0 o]

Frederick P. Rawson only, and that the only interest of hig wife,

-t
o
[ap]

knl

race I's Hawson, is an inchoates right of dower and sg she is still

o
o

living she 1s not a necessary party.

]
-t

Dated this wg%ﬂ’day of August, 1962,

]
b

no
w

. e
o \ o i Lo o

Attorney for Plgintiff

N N N N D
aw =13 O O

RECEIVED

DEC 0 7 2009

WATER RESOURCES DEPT
SALEM, OREGON
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N THE CIRCULT COURT OF THE STATE OF OREGOHN a
. K A

- FOR THE COUNTY OF DESCHUTZS, <.

. . ‘\:( .. - f‘?(o ra ‘

FREDEKICK P. RAVSON, B
} . ‘ e b <,')’(’Q
Plaintiff, , : ol “

No. /1740 L
VS ' e

| DEMURRER
QOLIVER R. JONES and
JOAN E. JONES,

husband and wifs,

Defendants.

e N N N L N N S N N

Come : now the Defendants and demurs to Plaintiff's chp1aint upon
the grounds and for the reason that there is a defect of parties plaintiff.
DeARMOND, GOODRICH, GRAT & FANCHER
by 7dgd fof Ly i

of Attorneys for Defendants

I, H. H. DeARMOND, hereby certify that the foregoing Demurrer is
well founded in law and is not made for the purpose of délay in the trial
of this case.

Dated: August 23, 1962

. Ao g -
-Cfd*'-";‘;j g ;f AN / L P i f
of Attorneys for Defendanls

The Defendants rely on the following in connecﬂion with this Denurrar:
That the Complaint is filed in the name of FREDERICK P. RAWSON and that Para-
graph I of Plaintiffts Complaint alleges that Flaintiffts wife, Grace F.
Rawson, together with himeself are the owners of the lahd described in the
Comp;aint and that thepefore the Grace F. Rawsbn is the nscessary parly

plaintiff.

RECEIVED
© DEC 072009

DEPT
NATER RESOURCES
‘ SALEM, OREGON

DEMURRER -~
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
- B

I"OR TiE COUNTY OF DESCHUTES

FREDERICK P. RAWSON, )
) ) -
: - ¥ 3\\;
Plaintiff, ) No. [
s ) COMPLAINT
OLIVER R. JONES and . Buit to Quiet Title
JOAN E. JONES, |
husband and wife, )

Defendants. )

RECEIVED
DEC 07 2009

Plaintiff alleges:

WATER RESQURCES DEPT
. . SA4LEM, OREGON
Plaintiff and his wife, Grace T, 'anson, ars CoWners

in fes simple of the following described resl property,. Jocated
in Deschutes County, Oregon, to-wit:

MW, W2 NE%, N2 sWt of Sec. 35, T. 1 -8.H. 128,
W. i - |

IT.

Said real property is not in actual'ﬁhysical nossession of
any person, but is in constructive possession of Plaintiff by
reason of a patent from the United States of America snd naying
of taxes.

ITT,.

Defendants claim some right, title or interest in and to
seld real property or some part thereof but in truth and in fact
Defendants have no rizght, title or interest‘thsrein nor teo any
nart thereof.

v

Plaintiff has no plain, speedy and adequate remsdy ot law.

WHEREFORE, Plaintiff prayé that Defendants be reguived to
set forth the nature of their claim and that all‘advﬁrse 2laims
of Defendants be determined hy Decree of thié court and that by

l. Complaint
Suit to Guliet Title
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sald decree it be declared and adjudged: that Def@ﬂuaqr“ have

nn estate or interest whatever in said 1ands or any part thereol
and that Pleintiff's title is good and valid against Deferdants'
and that Defendants be foraver barred.from asserting any vight
or claim whatever in and to said lands adverse to Flaintiff
snd that Plaintiff have and recover judgment for his costs and

disbursements and for such other, different or further rellef

as to the court may seem meet and equitable in the premises.

. A7
O end. B /'M-af‘s
Attorney for Pldlﬂilff

RECEIVED

DEC 07 2009

WATER RESOURCES DEPT
SALEM, OREGON

2. Complaint

Suit to Uuiet Titls




County ot llLtnion

=2

. ‘ .
STATE OF OREGON } GHuge
a 1 S8,

I,. Erederlek P. Hawson,
being first duly sworn, say that I am the Plaintiff - : \
................ : in the within entitled sult
and that the foregoing Qn{%pl'ﬂi nt is true as I verily believe

sy : 3
2 %@egf&c&é ...... ﬁi .......... 4 #L Tt 21
Y at

. —d ;
NOTARIAL Subscribed and sworn to before me this 2.9 day of J_un 2 19602
SEAL .

V/?. : 6(”:_;? 4; % i .

Notary Public for Oregon.
My Commission expires L{-/EQ/GLI-

'STATE OF OREGON,
County of

I hereby certity that I have prepared the foregoing copy of....

and have carefully compared the same with the original thereof; and that it is a correct copy therefrom and of the whole thereol.

That the said _ in my opinion is well founded in law,

Dated.......cocovveeane.. : 2 19

Attorney...... for

STATE OF OREGON, :
ss
County of.....................
Due service of the within -
is hereby accepted in : County, , this day of
19, , by receiving a copy thereof, duly certified to as such by

of Attorneys for.

NO93H0 ‘WIS
1d3q SSOH”OSHH HILVM . Attorney._.... for

6007 £ 0 730
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I hereby certity that I served the foregoing on
________________ , attorney for the i , on the
........................ day of.. 19........., by mailing to him a true and correct copy thereof, certified by me as such.
I further certily that said copy was placed in a sealed envelope addressed to . ' .
S G OSSOSO , his last known

........ . , Oregon, on the day of
......... , 19 , and that the postage thereon was prepaid.

Attorney...... for
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After Recording Return To:
WASHINGTON FEDERAL SAVINGS
West Bend Office
560 SW Columbia
Bend OR 97702

Attn:

[Space Above This Line For Recording Data)

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated November 6th 2006
together with all Riders to this document.

(B) "Borrower" is

STEPHEN A ERAKER AND SARAH J ERAKER, AS HUSBAND AND WIFE
Borrower is the trustor under this Security Instrument.

(C) "Lender" is Washington Federal Savings. Lender is a Federally Chartered Savings and Loan
Association organized and existing under the laws of The United States of America. Lender’s mailing
address is 300 Ellsworth SW, Albany, Oregon 97321

Lender is the beneficiary under this Security Instrurent.

(D) "Trustee" is TRANSNATION TITLE INSURANCE COMPANY

(E) "Note" means the promissory note signed by Borrower and dated November 6th 2006

The Note states that Borrower owes Lender

SIX HUNDRED TIHHIRTEEN TIHOUSAND AND NO/100S

Dollars (U.S. $613,000.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than __ August 1st 2037

(F) "Property™ means the property that is described below under the heading "Transter of Rights in the
Property”.

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(I1) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[] Adjustable Rate Rider L] Condominium Rider [ Second Home Rider
[_] Balloon Rider L] Planned Unit Development Rider [ ] Other(s) [specity) o
[]14 Family Rider Addendum to Uniform Deed of Trust

() "Applicable Law" mcans all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homcowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated
by chieck, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-ol-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transters, and
automated clearinghouse transfers.

(L) "Escrow Item" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section 5)
for: (i) dainage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to,

the value and/or condition of the Property.
RECEIVED

DEC 0 7 2009 Borrower’s Initials

WATER RESOURGES DEPT
SALEM, OREGON
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15. Lender may return any payment or partial payment if the payment or partial payments are
insufticient 1o bring the Loan current. Lender may accept any payment or partial payment insufficient to
bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse such
payment or partial payments in the future, but Lender is not obligated to apply such payments at the time
such payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then
Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower
makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of time,
Lender shall cither apply such funds or return them to Borrower. If not applied carlier, such funds will
be applicd to the outstanding principal balance under the Note immediately prior to foreclosure. No
offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower
from making payments due under the Note and this Security Instrument or performing the covenants and
agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
paymentis accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments
shall be appliced to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, l.ender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
payment can be paid in full. To the extent that any excess exists after the payment is applied to the full
payment of one or more Periodic Payments, such excess may be applied to any late charges due,
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal duc
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security Instrument
as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any;
(¢) premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, it any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Scction 10. These items are called "Escrow
ltems." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid wnder this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items, Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shatl pay directly, when and where payable, the
amounts due for any Escrow [tems for which payment of Funds has been waived by Lender and, if
Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall for all
purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
“covenant and agreement” is used in Scction 9. If Borrower is obligated to pay Escrow ltems directly,
pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise
its rights under Scction 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to
Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow ltems or otherwisc in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits arc so insured) or
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the
time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds as required by RESPA.

RECE!VED

DEC ¢ 7 /4t

WATER RESOURGE v
SALEM, OREGON

Borrower’s Initials __
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other third partics, retained by Borrower shall not be paid out of the insurance proceeds and shall be the
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s security
would be lessened, the insurance proceeds shall be applied to the sumis secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds
shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of’ Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property
or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the exccution of this Security [nstrument and shall continue (0 occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. If the insurance or condemnation proceeds are not
sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. lLender shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaceurate information or statements to
l.ender (or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. f (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the Property
and/or rights under this Sceurity Instrument (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
[nstrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender
may do and pay tor whatever is rcasonable or appropriate to protect Lender’s interest in the Property and
rights under this Seeurity [nstrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to: (a) paying
any sunis sccured by a lien which has priority over this Security Instrument; (b) appearing in court; and
(¢c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights under this
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property
includes, but is not limited to, entering the Property to make repairs, change loeks, replace or board up
doors and windows, drain waler from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on or off. Although Lender may take action under this Section 9,
Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that Lender
incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sccured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Sccurity Instrument is on a leasehold, Borrower shall comply with all the provisions of
the lease. It Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge

unless Lender agrees to the merger in writing.
RECEIVED

DEC 07 7043 "

CES DEPY
A RESOURCES D
WAL EW, OREGON
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partial taking, destruction, or loss in value divided by (b) the tair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immmediately before the partial taking, destruction, or loss in value is less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property
or to the sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the
third party that owes Borrower Miscellaneous Proceeds or the party against whoin Borrower has a right
of action in regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgment, could result in forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. Borrower can cure such a
detault and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes torfeiture of the Property
or other material impairment of Lender’s interest in the Property or rights under this Security Instrument.
The proceeds of any award or claim for damages that are attributable to the impairment of Lender's
interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amorlization of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of
Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence
procecdings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exereising any right or remedy including, without limitation, Lender’s acceptance of payments from third
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall
not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However, any
Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is
co-signing this Security Instrument only to mortgage, grant and convey the co-signer’s interest in the
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower can agree to
extend, modily, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Scction 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such relcase
in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in conncction with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys” fees, property inspection and valuation tecs. .
In regard 1o any other fees, the absence of express authority in this Security Instrument to charge a
specific ee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may
not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

It the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with the
l.oan cxceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
(whether or not a prepayment charge is provided for under the Note). Borrower’s acceptance of any such
refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower
might have arising out of such overcharge.

RECEIVED

DEC 07 2009
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information RESPA requires in connection with a notice of transter of servicing. If the Note is sold and
therealter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage
loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor
Loan Scrvicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with
such notice given in compliance with the requirements of Section 15) of such alleged breach and afforded
the other party hercto a reasonable period after the giving of such notice to take corrective action, If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o cure given to Borrower pursuant to Section 22 and the notice of acceleration given (o
Borrower pursuant to Section 18 shall be deemed to satisty the notice and opportunity to take corrective
action provisions of this Section 20).

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials; (b)"Environmental Law" means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety or environmental protection; (¢) "Environmental Cleanup® includes
any response action, remedial action, or removal action, as defined in Environmental Law; and (d) an
"Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cleanup .

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower
shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any
Environmental Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence,
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantitics of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property (including, but not limited to, hazardous substances
in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulalory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notilied
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is nccessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVIENANTS. Borrower and Lender further covenant and agree as follows:

22. Acccleration; Remedics. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Sccurity Instrument (but not
prior to acceleration under Scction 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days
from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If
the default is not cured on or before the date specified in the notice, Lender at its option may
require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limiled to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a
written notice of the oceurrence of an event of default and of Lender’s clection to cause the Property
to be sold and shall cause such notice to be recorded in each county in which any part of the
Property is located. Lender or Trustee shall give notice of sale in the manner prescribed by
Applicable Law to Borrower and to other persons prescribed by Applicable Law. After the time
required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone

sale of all or any parcel of the Property by public announcement ﬁgcmgﬂ place of any
DEC 0 7 2008
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STATE OF )
) ss.
COUNTY OF )

I certify that [ know or have satisfactory evidence that

| Name(s) of person(s)]
is/are the person(s) who appeared before me, and said person(s) acknowledged that (he/she/they) signed
this instrument and acknowledged it to be (his/her/their) free and voluntary act for the uses and purposes
mentioned in the instrument,

Dated:
(Signature)
(Seal or Stamp) Notary Public in and for the State of ,

residing at
My commission expires

STATE OF )

) ss.
COUNTY OF )

I certify that | know or have satisfactory cvidence that

[Name(s) of person(s){
is/are the person(s) who appeared before me, and said person(s) acknowledged that (he/she/they) signed
this instrument, on oath stated that (he/she/they) was/were authorized to execute the instrument and
acknowledged it as the

(Type of Authority, e.g., Officer, Trustee)
of

{Name of the Party on Behalf of Whom the Instrument was Executed)
to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(Seal or Stamp) (Signature)
Notary Public in and for the State of )

residing at
My commission expires

RECEIVED

DEC 07 2009

WATER RESOURCES DEPT
SALEM, OREGON

Rarrnwer’s Tnitisle



WARRANTY DEED

;Until a .change .18 requested,
all: tax statement shall be

t to the following address:
g o2y
, *Qthy%' o

BILL MAYFIELD,"

a 20%. interest, :REED A.__BASTIAN-“ a‘_:zo% interest, RICHARD R.

SCHNEIBEL and CHRISTINE N. SCHNEIBEL husband and wife, a 13 V3 &

interest, DAVID HAWKINS and. LANI HAWKINS, husband.and wife, a

R

o 13.%3.% interest, RICK W. COWAN and ROSALIE A. COWAN, husband and
Eh
%‘ wife, a 13 '/3 % interest, and HERBERT E. HARTMANN, a 2C% interest,

as tenants in common, Grantees, the property described on

Eadn ;

Exhibit "A” attached hereto and hereby incorporated by reference,

£

4

free of encumbrances except as specifically set forth herein:

SUBJECT TO the following:

1. As disclosed by the tax roll, the property herein
described has been zoned or classified for farm use. At~
any time that said land is disqualified for such use, .
the property will be subject to.additional taxkes or
- penalties and interest, the full amount of which shall
" 4vd by paid by Grantee. "

v.,2..- The existence of roads, railroads, irrigation ditches
and canals, telephone, telegraph and power transmission
facilities. e ,

3. Mortgage dated April 19, 1978 from Bill Mayfieid,
Mortgagor, to Deschutes 0din Falls; .a partnershlp,

Mortgagee, recorded April 26, 1978 at* 'Book 242, Page. 346,
Mortgaae Records of Deschutes County, Oregon‘ . RIS

e
X 5

roadg, according to the terms and provisions in the decree
filed November 13, 1962, in Case No. 11720, Cifcuit Court
R of the State of Oregon for the Cointy of Deschutes,

2.« v~ Frederick P. Rawson vs. Oliver E. Jones and Joan E. Jones,
. husband and wife.
: Bmmtcm
‘ msuw wm, nzuq 98 eT70r

ufﬁf kr 4, Joint usage of easements for 1rrlgation ‘ditch and




n'Exhlbit‘"A“ has been reservec f[or
power lines.

ﬁo,appropriate

.

PR

approprlafé utlllty compaﬁies for:utiiitj purposes, but cannot
otherw‘se be conveyed by Grantor except to Grantee or Grantee's
'SLCLesso¢s and assigns. Gra;tor shall have no obligation to either
dedicate such roads, build or maintain the szme, cecnvey such

lands to utility companies or install or maintain power lines.
Granteé.shall ﬁave the right to.use‘the property excepted for
_-road purposes and for power l¢n; purpoees.

'The true consxderatlon for thls conv~yance is $90,006.

.VDATED this _2__ day of \_20[;2?/ " 1978, RECE,VED

DEC 07 7999

URCES pg
SALEM 0, OREGON P

@4
Bill Mayfle d

STATE OF OREGON

County of Deschutes )}

" The foregqging instrument was acknowledged before me. thxs
~/ day ot/ ZET"’ , 1978 by\BILL F(ELD

Notary Publa f r. Oztgon
My Commissi plre 3/ b)?_.—

Ea%

- PAMNER, J0OH -QDN. MARDEAU.
My sy KARK

WARRANTY DEED
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. NW1/4 of Section 35, Township 14 South, Range 12 E.W .M.

The West Half of the. Noztheast Quarter {W1/2NE1/4);
and the East Half cf the Northwest Quarter (E1/2NWl/4)
and the Southwest Quarter ‘6f ‘the Northwest Quarter
(SW1/4NW1/4) of SectionﬂThirty-fiVe '(35), Township
Fourteen (14) South, “Rafife Twelve-(12), East of the
Willamette Me.idian,_Deschutes County, Nregon.

EXCEPTING THEREFROM a strlp of land 60' in width, the
centerline of which is described as follows: The West
lire of Section 35, Township 14 South, Range 12 E.W.M,

ALSO EXCEPTING THEREFROM a strip of land 60' in width,
the centerline of which is described as follows: The
South line of the NE1l/4NW1/4 and the South line of the

NW1/4NE1/4 of Secticn 35, Township 14 South, Range
12 E.W.M.

ALGS0 EXCEPTING THEREFROM a st:rip of land 60' in width,
the centerline of which is cescribed as follows:
Beginning at a point which (s 30' West of the SE corner
of the NW1/4NE1l/4 of Section 35, Township 14 South,
Fange 12 E.W.M., thence North to the North line of

said Section 35,

ALSO EXCEPTING THEREFROM a strip of land 60' in width, the center-
11ne of which is described as follows: The South 1ine of the NW1/4

RECEIVED §
DEC'07 200 - S8

33CYWAER RESOURCES pepll

SALEM, OREGON
STATE OF OREGON

County of Deschutas
1 heraby certify ihat the within tnari
ment of writing was eorived foy Reco:d

e 2 dayof ; ,uj@?lff
ot P o'clock uﬂmdgwdu;s”

_ InBook 374 caPage 3 Records

- ROSEMARY PATTERSGN
o ; . p County Clesk

PANNER, JOMNBON, MARCEAU, KARNDPP & KENNE.DY
ATYORNEYS ATLAW . -
1028 N.W, louomrr
BEIND, OREAON #7761

EXHIBIT "A"™
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Until‘a;change is-requested,

all“tax;statement shall be
rto‘the follow1ng address:

SCHNEIBEL and. CHRISTINE . ‘SCHNEIBEL{,husband and wife, a 13 VY3 %
1nterest, DAVID HAWKINS and LANI HAWKINS, husband. and wife, a

13.%s.% interest, RICK W. COWAN and ROSALIE. A. COWAN, husband and
wife, a 13 '3 % interest, and HERBERT E. HARTMANN, a 2(C% interest,

as tenants in common, Grantees, the property described on

Exhibit "A" attached hereto and hereby incorporated by reference,
free of encumbrances except as specifically set forth herein:
SUBJECT TO the following:

1. As disclosed by the tax roll, the property herein
described has been zoned or classified for farm use. At’
any time that said land is disqualified for such use,
the property will be subject. to;'dditlonal ‘taxes or
penalties and interest, the full: amount of which shall
by:paid-by Grantee.

2. The existence of roads, railroads, irrigation ditches
and canals, telephone, telegraph and power transmission
-facilities. e e .

3. Mortgage dated April 19, 1978 rom Bi 11 Mayfield,
Mortgagor, to Deschutes Odin Fallsj.:a partnershlp,
- Mortgagee, recorded April 26, 1978. at‘Book 242, Page 346,
"Mortgaae Records of Deschutes County Oregon.

5

v

4. Joint usage of easements for’ 1rrlgat10n ‘ditch and
#3 roads, according to the terms and provisions in the decree
~-..filed November 13, 1962, in Case No. 11720, Cifcuit’ Court
. of the State of Oregon for the Coumty of Deschutes,
. Frederick P. Rawson vs. Oliver E. Jones and Joan E. Jones,

_._'.Ahusband and wife. RECEIVED




appropriate'utillty companie' or,utility‘purposes, but cannot

_otherw*se be conveyed by Grantor except to Grantee or Grantee's

St \|- a

"successoLs and a851qns. Grantor. shall have no obligation to either
dedicate such roads, build or maintain the szae, ccnvey such

lands to utility companies or install or maintain power lines.

Grancee sha 11 have the right to use the property excepted for

_ road purpOSes and for power 1¢nu purposes.

¥ <

 The true con51derat10n for thls convayance is $90 0006.

:‘DATED thls /aay ot Clume. . 197s.

.,

B{1T Maytield /)

~ STATE Or OREGON

)
} ss.
)

County of Deschutes

The foreggoing instrument was acknowledged before we . thlS

. / aay ofy o 1% . 1978Mpc LD.

E
Notary Publ f r.ox gon
My Comm1831 pire 3//;/5’1.'




(sw1/4Nw1/4) of Sec
Fourteen (14)- Souhh R&
}nty, Oreqon.

EXCEPTING THEREFROM a strxp of land 60' in width, the
centerline of which is described as follows: The West
linre of Section 35, Township 14 South, Range 12 E.W.M.

ALSO EXCEPTING THEREFROM a strip of land 60' in width,
the centerline of which is described as follows: The
South line of the NE1/4NW1l/4 and the South line of the
NW1/4NE1/4 of Secticn 35, Township 14 South, Range

12 E.W.M.

ALS0 EXCEPTING THEREFROM a s:rip of land 60' in width,
the centerline of which is described as follows:
Beginning at a point which .s 30' West of the SE corner
of the NW1/4NEl/4 of Section 35, Township 14 Scuth,
Fange 12 E.W.M., thence North to the North line of

said Section 35.

ALSO EXCEPTING THEREFROM a strip of land 60' in width, the center-
11ne of which is described as follows: The South 1ine of the NW1/4

NW1/4 of Section 35, Township 14 South, Range 12 E.W.M.

RECEIVED i
DECO7 2005

WATER RESOURCES DE
33068 gy 5y OREGON

 STATE OF OREGON

County of Deschutas -
lbudwcuMyumamawumauum,
momolwdﬂngwuuodndhhoowa

i be 2 day o , 19‘757
ot gPodock /4 M. and tecoeded -
. @B“%alithqn 3 Records

imuNM|unmnn
8ENO, GRCAON ¥77G1

EXI{IBIT ﬂA“" ST






