Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Surface Water

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant Information
NAME PHONE (HM)

CRAIG OR MARY BENNINGTON 541-784-3755

PHONE (WK) CELL FAX
541-430-4123
ADDRESS

347 BAILEY DRIVE
CITY STATE Zp E-MAIL
ROSEBURG OR 97471

Organization Information
NAME PHONE FAX

ADDRESS CELL

CITY STATE ZIP E-MAIL

_Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT / BUSINESS NAME PHONE FAX
ADDRESS CELL

[n Yad al
cITYy STATE ZIP E-MAIL nkw l ED

=1
[ |
Note: Attach multiple copies as needed MAR 23 2010

WATER RESOURCES DEPT
SALEM, CREGON

By my signature below I confirm that I understand:
» I am asking to use water specifically as described in this application.
« Evaluation of this application will be based on information provided in the application.
« I cannot use water legally until the Water Resources Department issues a permit.
« Acceptance of this application does not guarantee a permit will be issued.
« If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions.
« If I get a permit, I must not waste water.
« If development of the water use is not according to the terms of the permit, the permit can be cancelled.
« The water use must be compatible with local comprehensive land-use plans.
« Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders
to get water to which they are entitled.

ontained in this application is true and accurate.

LLAIE . Benowérod 3fao/ro

Print Name and title if applicable Date
Ay . BEORIRETIRS  3/[as/o
Print Name and title if applicable 7 Date
For Department Use

App.No. O 87159 Lf Permit No. Date

Revised 2/23/2010 Surface Water/3 WR




= \ ‘K/LQ‘_)'N Af A
fng%%f% 3/,/_{

‘sr*ecjarp( -
SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

X Yes
X There are no encumbrances.
[] This land is encumbered by easements, rights of way, roads or other encumbrances.

] No

[] Thave a recorded easement or written authorization permitting access.

[[] Ido not currently have written authorization or easement permitting access.

[C] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or
domestic use only (ORS 274.040).

[] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

SECTION 3: SOURCE OF WATER
A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so: MJ(J,.\___

Source 1: é( $ oai ! 3 ¢ .’l;fg%ta to: Cow Creek RECE'VED
Source 2: Tributary to: MAR 2 3 2010
Source 3: Tributary to: WATER RESOURCES DEPT

SALEM, OREGON

Source 4: Tributary to:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach

a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water

Do you, or will you, own the reservoir(s) described in item 3A above?

[] Yes.

[] No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent

to file this application, which you should have already mailed or delivered to the operator.)

If all sources listed in item 3A are stored water, the Department will review your application using the expedited

process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information.

Revised 2/23/2010 Surface Water/4 WR
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[] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

= A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this
application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.
SECTION 4: WATER USE
Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or

gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE | USE PERIOD OFUSE ' | A AMOUNT

- i i X tion March 1 — October 31 ~+87 N cfs [] gpm—af—
Soitiene g =
ér[/;[ aleov (Q Qﬂfrvf\’ el'g [ cfs [ gpm [ af

|:|cfs|:|gpm|:|af
[Jefs[] gpm [] af

For irrigation use only;
Please indicate the number of primary and supplemental acres to be irrigated.

Primary: .75 Acres Supplemental: Acres
List the Permit or Certificate number of the underlying primary water right(s):

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 1.8

RECEIVED

e If the use is municipal or quasi-municipal, attach Form M MAR 2 3 2010
o Ifthe use is domestic, indicate the number of households: WATER RESOURCES DEPT
e If the use is mining, describe what is being mined and the method(s) of extraction: SALEM, CREGON

Revmed 2/23/2010 L/ Surface Water/5 WR



SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your source?

X Pump (give horsepower and type): 2 HP
(] Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the
diversion works and conveyance of water.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure
sprinkler)
Water will be pumped from the South Umpqua River to irrigate up to .75 acres.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent adverse impact to public uses of affected
surface waters.
Water is needed for lawn/garden irrigation. Most efficient method of irrigation will be used as feasible to

minimize water use and prevent run-off/erosion.

SECTION 6: RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

X Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: ODFW approved fish screening will be installed on pump intake prior to
diversion of water.

X Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Describe planned actions: None planned

X Operating equipment in a water body will be managed and timed to prevent damage to aquatic life.
Describe: None planned

X Water quality will be protected by preventing erosion and run-off of waste or chemical products.

Describe: Will use best residential management practices to prevent erosion and run-off.

RECEIVED

MAR 2 3 2010

WATER RESOUNCES DEPT
SALEM, GRZGON

Revised 2/23/2010 U" Surface Water/6 WR

S 91s54q



SECTION 7: PROJECT SCHEDULE
Date construction will begin: Upon permit issuance

Date construction will be completed: October 1, 2011

Date beneficial water use will begin: October 1. 2012

SECTION 8: REMARKS

Use this space to clarify any information you have provided in the application (attach additional sheets if
necessary).

RECEIVED

MAR 2 3 2010

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/23/2010 Surface Water/7 WR
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

VN

Land Use
Information Form

Applicant; Craig or Mary Bennington
First Last
Mailing Address: 347 Bailey Drive
Roseburg __OR 97471 Daytime Phone:  541-430-4123
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Ye Vi Tax Lot # Plan Designation (e.g., Water to be: Proposed
Rural Residential/RR-5) Land Use:

28 6W 3 BD 700 X Diverted X Conveyed X Used

[ Diverted [ Conveyed [ Used

[ Diverted [ Conveyed [ Used

[ Diverted [ Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

RECEIVED
4AR-2 3 2019

B. Description of Proposed Use WATER RESOURCES DEPT

84
Type of application to be filed with the Water Resources Department: LEH, CREGON
X Permit to Use or Store Water ] Water Right Transfer ] Permit Amendment or Ground Water Registration Modification
[ Limited Water Use License [ Allocation of Conserved Water [} Exchange of Water

Douglas County

Source of water: X Reservoir/Pond ] Ground Water [] Surface Water (name) _Galesville Reservoir

Estimated quantity of water needed: 1.87 [] cubic feet per second  [] gallons per minute X acre-feet

Intended use of water: X Irrigation ] Commercial ] Industrial ] Domestic for household(s)
|:| Municipal D Quasi-Municipal |:| Instream D Other

Briefly describe:

Irrigation of .75 af.

_,%

753

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the application filed with the
Water Resources Department.

See bottom of Page 3. —

Revised 2/23/2010 4 Surface Water/9 WR
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will

RECEIVED

MAR 2 3 2010

WATER RESOURCES
\"A EP-: CRCCON

be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

E{and uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not

regulated by your comprehensive plan. Cite applicable ordinance section(s): S A 050

[ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-
use approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which
have already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc.)

Cite Most Significant, Applicable Plan
Policies & Ordinance Section References

Land-Use Approval:

[ Obtained [ Being Pursued

[ Denied

[ Not Being Pursued

[ Obtained [ Being Pursued

[ Denied

[ Not Being Pursued

[ Obtained [ Being Pursued

[ Denied

[ Not Being Pursued

[ Obtained [ Being Pursued

[ Denied

O Not Being Pursued

O Obtained [ Being Pursued

[ Denied

[ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources

Department regarding this proposed use of water below, or on a separate sheet.

DOUGLAS COUNTY PLANNING DEPARTMENT
ROOM 106, JUSTICE BUILDING
DOUGLAS COUNTY COURTHOUSE

ROSEBURG, OR 97470

Name: \<Q\Sﬁ\/\ 6\\ \MT

Tite: PUANN NG TTE LA

Signature ’)) 7\)»(5\&/\6\

Phone: 5\\ \'\\'\\Q) Q\Q%Q\ Date: QD -

Q3-1, -

Government Ez‘uty \\\S:)\}\Cs\\f\% QR\}J\T\ \‘

Note to local government representative: Please complete this form or sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is

compatible with local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

Date:

City or County: Staff contact:
Signature: Phone:
Revised 2/23/2010 Surface Water/10

87594
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Mar24 10 11:39a Eastwood Townhouse apts. 15414406903 p.1

Eastwood Townhouse Apartments
161 NE Rifle Range St.

Roseburg, OR 97470
(541) 673-0879 Fax (541) 440-6903

Dje: > /Qj/a
Froms_JUACY  Browilerss
To Op e AT TR I CHELE

e AeeR

BN

Pages including cover sheet

/?ZL%:»@./ 4&’(5»/1;&4&/ J,//{//szs 7é j‘rfagzge _
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RECEIVED
MAR 24 2010
WATER RESOURCES DEPT

SALEM, OREGON

S §15g4



Mar 24 10 09:59a Eastwood Townhouse apts. 15414406903 p.3
B3/24/2ﬁ18 85:58 56398660981 WRD 157 FL PAGE ©3/83

DT@V% il P _F o

] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application woder the standard process, you must enclose the following:

~ A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this
application.

* A copy of your written agreement with the party (if any) delivering the water from the rescrvoir
to you.

Provige the amount of water you propose 10 use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
17 ofs equals 448.8 gpm. ! acre-foot equals 325,851 gallons or 43,560 cubic fees)

g i g, 'vtiml'l{;g/ March 1 - October 31 ,-Je—.B—?-mcstgpm—-X-uf-q—
8 v OctsOepm [ af
Tlefs [ gpm [ af
Oets [ gpm [Jaf
For irrigation use only:
Pleasa/indicate the pumber of primary and supplemental acres to be irigated.
Primany: .75 Acres Svpplemental: Acres

List the Permit or Certificate number of the undetlying primary water right(s):

IndicaHe the mexirm total pumber of acre-feet you expect to use in an irrigation season: )87

AECEIVED

» Ifthe use is unicipal or guasi-municipal, attach Form M MAR 2 3 2010
v Ifthe use is domestic, indicate the number of households: WATER RESOURCES DEPT
» [fithe use js mining, describe what is being mined and the method(s) of extrscnon SALEY, GREGON

MAR 24 2010

S L e 4|'1VES DEP‘

SALE f" OREGON

Revised 2/23/2010 " Surfacc Water/5 WR

S 875 G4



Mar 24 10 09:59a Eastwood Townhouse apts. 15414406903

B83/24/2

18 29:58 5033868981 WRD 1ST FL PAGE 32/93
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XY
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TON2: PROPERTY OWNERSTIP

m:icllca;cje if g:)u own all the Jands associated with the pI'O_]ECt fram,. which the water is to be diverted,
ed, and us

X There arc no encumbrances.
(] This land is encumbered by easements, nghts of way, roads or other encumbmn..cs

[J Ihave a recorded easement or written authorization permitting access.

] ldonot currently have written authorization or easernent permitting access. :
Written authorization or an easement is cot necessary, because the only affected lands I do not
own are state-owned submersibie lands, and this application is for irrigation and/or
domestic use only (ORS 274.040). .

] Water is to be diverted, conveyed, and/or used only ox federa! lands.

© names and mailing addresses of all affected andowners (attach additional sheets if nece.rsarj)).

RECEIVED

TION3: SOURCE OF WATER MAR 24 2010

, ‘:f\r}-“ H '\ s '\JI ruE,\J UEPT
posed Source of Water e GON

the commonly used name of the watcr body from which water will be diverted, and the name of the
or lake it flows into. If unnamed, s 4{‘0@

ce 1:mwu Tnhur.ary to: Cow Creek RECEIVED

Y Tributary to: _____ MAR 2 3 2010
e3: Trbuwaryto: ‘ WATES RESOURCES DEPT
—_ SALE
proe 4 Tributaryto: ___ V. DAggON

If any gource listed above is stored water that is authorized under a water right permit, centificate, or deeree, anach

a copy

of the document or list the document number (for decress, list the voluroe, page and/or decree name).

B. Ap]F lications to Use Stored Water

Do yau

1. or will you, own the reservoir(s) described in jtera 3A above?

] Yes.

] No. (Please enciose a copy of your written notification. to the operator of the reservoir of your intent
to file this application, which you should have already mailed or delivered to the operator.)

purces lisied in itern 3A are slored water, the Dép&nmcm will review your application using the expedited

provided in ORS 537.147, unless you check the box below. Please see the instruction boaklet for more
tion.

/23/2010 Surfacc Water/4 WR

S 71594



Mar 24 10 09:59a Eastwood Townhouse apts. 154144086903 p.1

Eastwood Townhouse Apartments
161 NE Rifle Range St.

Roseburg, OR 97470
(541) 673-0879 Fax (541) 440-6903

o RECEIVED
_ /; loe , MAR 2.4 700

A JRCES DEPT

Muntie HeAwee_ | Sa.61 OREGON

<2 Pages including cover sheet
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i
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WARRANTY DEED (INDIVIDUAL) STATE OF OREGON, )

) ss.
Gordon O. Rutter and Judith A. Rutter, as Countyof ___ =
tenants by the entirety . 1 certify that the within instrument was received for record
’ on the day of , at.
TO o'clock ___.M. and recorded in boo on page

. —. — Records of Deeds of said County.

Craig J. Bennington and Mary J. Benning! pouUGLAS COUNTY OFFICIAL RECORDS , ‘ ‘
BARBARA E. NIELSEN, COUNTY CLERK 2“’014895

After Recording Return to: . su 00
Dougias County Title Company !
8007342220040014/ 10010

629 S.E. Main Street 8 05/15 /2004 10:04 5‘ [
Roseburg, OR 97470 08
p— e 0oy oied Stnxi RECEIPTCONTER RECEIVED

Until a change ls requested all tax statements skall be sent to the

‘dr':;ln'..‘d;:;ﬂ on [

307 aiey Dr. OK | MAR 2 3 2010

e etz * WATER RESOURCES DEPT
| SALEM, OREGON

WARRANTY DEED (INDIVIDUAL)

Gordon O. Rutter and Judith A. Rutter, as tenants by the entirety, hereinafter called grantor, convey(s) to
Craig J. Bennington and Mary J. Bennington, husband and wife, hereinafter called grantee, all that real
property situated in the County of DOUGLAS, State of Oregon, described as:
Lot 8, Happy Vailey Estates, Douglas County, Oregon.

R43317 28-6-3BD 700

and covenant(s) that grantor is the owner of the above described property free of all encumbrances except
Conditions, restrictions and rights of way of record.

and will warrant and defend the same against all persons who may lawfully claim the same, except as shown above.

ANVEHOD F1L1L ALNNOD SY19N0a

The true and actual consideration for this transfer is $339,900.00
*The dollar amount should include cash plus all encumbrances existing against the property to which the
property remains subject or which the purchaser agrees to pay or assume.

If consideration includes other property or value, add the following: "However, the actual consideration consists of
or includes other property or value given or promised which is part of the consideration."the whole consideration.”

Dated this / 1]— day of meo 2 pot\

(Y

Ggrdon O. Rutter

W49 Kz

Judith A. Rutter

STATE OF OREGON, County of Douglas) ss.

On %L \A’; 200 "‘f , personally appeared the above named Gordon O. Rutter and Judith A.
Rutter afld acknowledged the foregoing instrument to be their voluntary act and deed.

Before me:
OFFICIAL SEAL
DONALD L COOPER W R Y
CNOO'LANY PUBLIC - OREGON Kotary Public for Oregon [

IASSION NO. 338674 My cormmission expires:

MY CONMISSION EXPRES JAK, 185, 2805 y pires:
kinD U DOCUMENT
DOUGLAS COUNTY TITLE CO. ’

629 6.E. MAIN ST.

U6 Vision Form SDO0IOR Rev. 012397 ROSEBURG, QH 97470

S 1564



DOUGLAS COUNTY PLANNING & BUILDING 316/2010

Room 106, Justice Building 3:30 pm
Douglas County Courthouse. Roseburg, Oregon 97470
Planning - (541) 440-4289
Building - (541) 440-4559
Permit Number: WS10-0187
Job Address: 347 BAILEY DR, ROSEBURG

Receipt: P08734
Fee Description & L/\%%\/\ Fee Amount
LAND USE COMPATABILITY STATEME

$50.00
Total Fees Paid: $50.00
Paid By: BENNINGTON, CRAIG J & MARY J n
Pay Method: Check 2907 REVEEVED
Received By: Imeya Huntley MAR 2 3 2010
WATER

'R RESOURCES DEP
SALEM, C'REGC?N '

Sg15 94



MAR/31‘/2010/WED 04:02 P DC NATURAL RESL"JURCES FAX No. [~ 54 -440~ 6264 F. OOI

PUBLIC WORKS DEPARTMEN T

Adminlstrntlnn
1036 SE Douglds, Room 219 - Roseburg, Oregon 97470 (541) 4404208

o D;_VIS_IONS ‘

Admini:tratlve Services .. Engincering wd Construction Natural Resources

. 1036 SE Doughs Room 220~ . 1036 SE Douglas, Room 304 : 1036 SE Douglas, Room 306
Roseburg, Oregon 97470 - Roseburg, Oregon 97470 , Rosebucg, Oregon 97470
- (541) 440.4526 .. ° . (541) 440-4481 ' . . (541) 440-4255
. Operations and Maintenance: o Work Crew
433 Rifle Range Road : 1036 SE Douglas, Room 213
Roscburg, Oregon 97470 . ° ' . Rosebusg, Oregon 97470

(sal)adod268 . (541) 957-2072

FAX TRANSMJSSJON Co VER SHEET

" Date: - ‘Msirch 31,2010
Te:  MCALEER, MICHBLE R.
CFaw (5039860901
Fro)n:_ ) ‘Douglas Cou:uty Natural Rcsou:rces .
. ‘.'S’ubje.ct: - Benmington penmt application N

YOU SHOULD RECEIVE 8 PAGE(S), INCLUDING mzs COVER SHEET
IF YOU Do NOT RECEIVE ALL THE PAGES; PLEASE CALL 541- 440~425q

ATTACHED IS THEFULLY EXBCUTED GALESVILLE CONTRACT FOR CRAIG AND MARY BENNINGTON
#1-2010-5. -

PLEASE CALL IF YOU HAVE QUESTIONS.

"THANK YOU,

JERRE WOODY

NATURAL RESOURCES TBCHNICIAN
(541) 440-4255

. Resycled Paper

S-27=94



'MAR/31/2010/WED 04:02 2 DC NATURAL RESOURCES FAX Mo, 1-h41-440-6264 P, 002
L R : 1-2010-5
g T DOUGLASCOUNTYOHEGON
_ FILED

) CONTRACT FOR PURCHASE OF AGRICULTURAL WATER L MAR 31 2000
. o FROM GALESVILLE PROJECT .

| o BARBARA £, NIELSEN, GOUNTY CLERK
This contract Is made on - ' MAR 3 1 2010 , 20 between Douglas County, 8 pollﬂcal

subdivision of the State of Oregon (County), and _ '
- - Craig Bennlngton and Marv Benninaton . . (CGustomer),

_COUNTY AND CUSTOMER AGREE: .
1. TERM AND RENEWAL:

1 1. The initial term of this contract shall begln on ADT“ 1 ‘ ,20 10 _ and end on
Dec’:ember 31, 2019 unless Itis sooner.terminated as provlded herein. o

1.2. As used In this contract, unless the context clearly indlcates otherwlse, "erm” of "term of this
contract" shall mean both the nitlat term and any extension.

} 1.3. custom er shall have the right to extend the term of this contract for two succasswe pericds
of ten years each upon the following condltions: . \

1.3.1. Approxlmately ninety days priar.to expiration of the then currsnt contract
term, County shall notify Customar in writing that Customar has the right to extend the
term at the price set pursuant to section 11,

. 1.3.2. Customer may elect to extend the contract tetm by written notice to County
within thirty days after County glves notice of the right to extend. Concurrently with written
nofice of extension Customet may request the Board of Commissioners to review and
reduce the price of water In accordance with subsection 11.5. '

1.3.3. No other act or agresmeant shall be requirad of the parties to effect the
extenslon after Customer gives proper notice of election to extend the coniract term,
Each extension shall take effect on January 1 after Customer gives notice of extension.

"1.3.4. Each extension shall commence on the day following the termination date
of the initial term or the preceding extension.

1.4. The provlsmns of this contract shall apply to any extenslon except for changes In the.
purchase price pursuant to section 11; modifications required to comply with federal or state statutes,
regulations, or administrative rules; or modifications requlred to comply with any contract between County
and the United States concerning the Galesville Project.

1.5. Customer shall not be entitled to sxtend the term of this contract If Customar is in defautt
under this contract at the time extension is requested by Customer.

2, AUTHORITY OF PUBLIC WORKS DIRECTOR: -

2.1. The Directar of the County Public Works Department (the Director) has authority to
administer this contract on behalf of County.

2.2. The Director may delegate authority to administer this contract to the Manager of the County
Public Works Department, Natural Resources Division, (the Division Manager), except for autherlty to
establilsh the price of water under section 11 bf this contract. The Director shall retain the right to
aupersede any decision of the Division Manager in the administration and interpretation of this contract,

1.GONTRAGT FOR FURCHASBE OF AGRICULTURAL WATER FROM GALEBVILLE PROJECT (L:\F \Galesvitis\Agriauliura W aier Purahass.wed)
July 28, 2008

S-2159+



MAR/31/20llU/WED 04:03 P10 DC NATURAL RESOURCES FAX No. [-541-440-6264 P. 003

2 3 Refer\encee to the Dlrector In this contract shall be deem ed to lnclude the Division Manager. ' '
"~ to the extent’ the Drrector has delegated authorltyto tha Dlwslon Manager '

3 WATER ALLOCATION' Each year durmg lhe tarm of this contract County shall allocate aufﬂclent
acre feet of storage capacity In the Galesville Reservoir for Customer to- irigate. 0.75 ' mcres, Thig
s aliocation shall not exceed _2. 23 : acre fost per acre per Irrlgetlon season as speclf‘led on the
N ettached Exhlblt A . . :

CA PERMITS AND GERTIF’ICATES OF WATER RIGHTS:

. . 4. ‘l County shall f‘le and mllntaln any reeervolr woter rlght permrt (County‘s permlt) end '
cartificate to store water in tha Galesville resarvolr (County's certificate) allocatad for the Customer's uee, .
as requlred by the Stata ol‘ Oregon Water Resourcee Depertment or lts succassor (the Stete) \

‘ 4 2 Customer, at Customers -xpense, ‘shall be responsrble for obtammg any permlt (Cuetomers

- permit) and certificate of water rights (Customer's certlficate) for use of the stored water allocated under
: th;s contract as requlred by the State : . : A :
L A Wlthm [ months after the eﬁectlve date of this contract Customer ghall provlde County wlth E ‘
" a copy ofthe applrcatron map provrdad to the, State, ' . :

5. RELEASE OF WATER

C 5 1. Subject to the' provlslone ot this contract County will release into the natural channel of Cow

' - Creek water comprising the allocation described In sectlon 3. Water released for Customer's allocaiion
shall bs measurad and delivered to Customer's point of diversion of record by County with equlpment A
lnatalled and maintained by county , ,

) 2 County shalt report to the State of Oregon all allocated water stored and cllstrlbuted to
Customer's point of diversion of record, incluging reasonable losser. Customer shall report all water uss
as described on Customer's water right of record, or as otherwlse may be requlred by the State

'6.3. The obllgatlone of Countyto ‘allocats. cepaolty may be restricted by any lawful ordar.
regulation, or ruling of any governmental agency or provisions of a contract between County and the
United States. Such Iegal restrictions may impair the County's abllity to perform its obligations under this
coniract. in that event, County shall be relieved of its obligations to the extont necessary to comply with
the legal restrictions. Customar's payments under this confract shall be reduced proportmnally to any -
reduction in Customer's allocation resulting from such legal restrictions.

5.4. Notwithstanding any other provision of this contract County may, suspend release and
delivery of water to Customer upon written nofice to Customer iF Customer falls to make any peyment for
such water when dua

6. DIVERSION AND USE OF WATER: - S .

ik, 6 1. Customer ehall be wholly responsible for taking, drvertlng, conveylng end utllizing its water
and shall beer all losses from Customer's point of diversion.: ‘

\8.2. Cuetomer shall dlvart'the water it js entitled to recelve under this contract in accordance with
schedules developed by the Customer and Gounty.

8.3. The water diverted by Customer may be measured by County at the point of diversion. The
point of diversion shall be accessihle for inspection and measurement of water at all reasonable times by
County Any easament necessary for County to gnln access to the point of diversion shall be provided by
Customer when reguested by County.

2-CONTRAGT POR PURGHASE OF AGRIGULTURAL wnren FRUM GALEBVILLE PROJECT (LAForma\Gaiesvile\Agriculture W aier Pursheve.wpd)
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L 4 The water shall be utlllzed for agricultural uses Cuetomer shall utilize the water only for the .
" uses and onIy on the raal property desorlbed in Customer's permlt and cert!flcate -

6.5. Customer shall be reeponalble for purchase and Installatlon of a matar or other sultable
measurlng dévice If requirad by the Oregon State Waiaer Reszources Department (OWRD). Once Instaliad,
. it shall be the customer's responalblityto maintain such device in good working order. If fequested by
i ' OWRD, Customer shall maintain & record of the amount of water use and report watar use on such
' perlodlc schedule as rnay be establlshed by ow RD ’

-6.6. 'If required, Cu:’mmer shall purchase msta[l rnalntaln and operate ﬁsh screenlng equlpment
_ and by-pass devices io prevent fish from antering the divarslon. Any required screens and/or by-pass
.- devices shell be in place, functlonal and approved by the r'equlrer, prlor to- dwersnon uf ahy water under
- thle confract. . . Lo
- 7.-QUALITY OF WATER' County shall Dperate and malntain the Galesvdle dam reservmr, and related
facllitios in a reasonable and prudent manner, and ehall endeavor in good faith to take adequais )
moasures {0 maintatn the quality of raw stured water at the faclilties. County Is. under no obligation to
- construet or fumish water ireatment facllltles to maintain or improve the quality of water, COUNTY
' MAKES NO WARRANTIES, EXPRESS OR IM. PLIED REGARDING “THE QUALITY OF WATER: = .
\ RELEASED AND DELlVERED FRDH GALESVlLLE DAM, RESERVDIR AND REI.ATED FACILITIES

8. WATER SHORTAGES In any year in whloh a watar shortage ln the Galesvllie reservolr ooeure
County shall epportlon the available. water supply among Customer and other users who are entitled to
receive water from the reservoir. The quantity.of water to'be furnished for Irrigation shall first be reduced
- necessary, but not greater than 15%. Any further raduction in the reservoir watar supply shall be

-shared by Custorher and all other users entitisd to water from the reservolr.in the same propottion that the -
" enfilement of mach user, xncluding Customer's entrtlamant undar thls contract, bears to the total :
" entlitiements of all users, .

8. WATER CONSERVATION Customar acknowledges ‘the critical need for water conservation in the
Umpque River basin. Customer ehall lmplement reaeonable and prudent water conservation measures
" for agricultural activifies.

10. CDMFLIANGE WITH LAW: This contract will be govEmed by and construad in aocordance with laws

of the State of Oregon. -Each party ahall perform its obligations in accordance with all applicable state,
federal and local laws, rules and regulations now, or hereafter in effect.

11. PRICE OF WATER;

11.1. During the initial term, the price for the allocatlon stated In section 3 sha!l be $ 81.00 '
per-yesr,

11.2. For each discrete tan year .oxtension of the contract term, Customer shall pay the then A
current rate as mstablished by County in acsordance with this section. Notice of the right to extend under
subsection 1.3.1 shall state the price of water during the extension.

, 11.8, The Director shall perlodlcally review and adjuet the price for water taking into account the .
foliowing factore

11.3.1. The current cost of aperatlng and malntammg the Galesvllle dam,
reservolr, and related facilities;

11.3.2. The projected costs for operating, mamtammg, and raplacing Galesville
water storage and delivery facliities; and

11.3.3. The price of water sold by similar facllltles for similar uses,

3-CONTRACT FOR PURCHASE OF AGRICUL‘I‘URAL WATER FROM GALESVILLE PROJECT (Li\Porme\Galscvilla\Agricuiture VW ater Purchass.wpd)
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.

11 A, The allocatlun prlce for sach renewal tarm shall not be. lncreased by more than 10% over -
- ths prevrous term, . ) . . \

11.5. customar may raquest the Board of CQmmlaatoners o review and reduce the price of water
establishad by tha Director, Such requeat shall be In'writing and shall be given with the notice of
Customers electmn to extend the contract term. After considering the factors.listed In’ subsection 11.8,
the Board of Commissianers may teduce or uffifm the price established by the Director. If the.Board of
. . . 'Commissioners fails to take any action on Customer's request to review and raduce the price of water
* .. within 30 days &ftei Customer makes the request, the request shall be desmed denled. I Customer Is not "
satisfied with the action of the Board of Commlasloners, Customer may.rescind Customer's election to.
. extend the contract term and cancel the contract by written notice to County within sixty daya after .
: Customer rsquastx the Board of Commtaalonera to review and raduce the pnce

12. PAYMENT-
12 1. Customer ahall pay Gnunty tha annual price estabhshad by 5ect|on 11 for the allocatlon

' stated in section 3 regardiass of whether Customer uses arry or all of the wdter allocated Excspt as-
'provnded in aubaactlon 12.2, payment shall be made no later than March 31 ‘of eachi yoar.

12 2. Ifthis contract Is dated after March 2 inthe yaar for whlch wter [ f rst to be releaaad then . = o

g the amount due for the first year only shall bs. payaible within 30 days after the date the contract is. s:gnad
by County _
_ 12 3 Interest shall accrue-on Iats puyments at the rate of elghteen percent per. .annum .
’ Dommenclng the day after the date payment is dus Custnmsr shall pay all interest upon the raquest of
County, .- .

3. LlMITAT]ONS oN LlABILI_T;Y:

13.1. County ghall not be liable for damages or other expenses susiained by Customer resulfing
from shortages in the quantity of water available for release, orinterruptions in water deliveries to
Customar, if such shortages or Interruptions In deliveries are caused partially or entirely by hostlle
diversian; accldental damage to County facllities, operatlonal fallure of County facllltles ot any cause
beyond Caunty's cantrol. ,

13.2. Notwtthatandlng any other provlslon of this confract, County shall not be liable to- -Customer
for damages caused by fallure to comply wlth any obligation of County under this contract, If such faliure
results from lack of appropriation of funds. necesaary o perform such obligatiori, pursuantto ORS 294306

- ot g8q, (Local Budgat Law). ‘

- 18.3.In no avent shall County be liable to Gustomer for any indirect, special, or consequential
damages even If Customer previously advised Caunty of the possibility of such damages.

14. DEFAU LT:

. 141, There shall be a default under this contract if efther parly materially fails io comply with any
-provision of this contract within thirty days after the other party gives written notice speclfymg the breach.
If the breach specified in the notice cannot be compistaly cured within the thirty day period, no default shall -
. accur-if the party receiving the notice begine curative action within the thirty day period and thereafter,
proceads with reasonable dliigenze and in good falth to curs the breach as =oonh as practicable.

14.2 If a defauit occurs, the party injured by the default may elect to terminate this contract and
pursue any equltable or legal rights and remedies avaiiable under Oregon law, except that Customer's
" remedies shall be.subject to the limitations on damages stated in section 13.

14.3. Any litigation arising out of thie contract shall be conductad in Cirguit Court of the State of
Oregon for Douglas Colinty. )

4-CONTRACT FOR PURGHABE OF AGRIGULTURAL WATER FROM GALESVILLE PROJECT (LR \G Agriculiure W ater Purchase.wpd)
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'15 SEVERABILITY. If any prowsu)n of thls contract is held to-be Invalld that provrsron shall not affect
-any other provlalon of this contract. This contract shall be construed s If such, Invaild provigion had never-.
\ baan included; . ; - ..

B 18 NO WAIVER. Ne provrsmn of this contract shall be walved unleaa the walvar s written and signed by
the party that walves it rights. ~Any wawer ofa breanh whether expresa or Implied shall not constitute ‘_
.walver of any other breach . . :

:

17 SUCCESSORS The BUCCEEBOIS, aaalgns and Iegal represantatwas of Custamer and C:ounty shaf
_be subject to-all provisions of this contact. Customer shall not assmn Customers rights or obllgatlona
r under thie cuntract without. prlor wrlt'lan conaen’r of Cou nty ‘

13’. NOTIOES.

18. 1 Any notice requlmd to be glven under thls contract shall be In ‘writing- and shall be glven by
: \personal delivery or mail, except that any notlcs raqurred by law shall be given In the manner spacmed in
the apphcable law. . e

18 2. Notices to County shall be dlreotad tu Thomas R.- Manton Dlvlalon Manager Dnuglas S

. Cnunty Publlc Works Department, Natural Rasources Drvrsron Room 306 Douglls County Courthouse

1036 SE Douglas Street,’ Roseburg. OR 97470 :

‘ . 18 3. Notlces to Customer shall bo dlrectad tu
' Cralg and Mary Bennlnqton

347 Balley Drive, Roseburg, OR 97471

19, ENTIRE AGREEMENT: This coniract is the final and complete ngreement of the parties and . '
supersedes all prior and existing writtan or oral understandlngs No modlification of this contract shall be
valid unless ttis In’ wrltlng and signed by the parties. \

_BOARD OF COUNTY COMMISSIONERS
OF DOUGLAS COUNTY, OREGON

By @/’7/{/ '
Robert G. Paul, PE, Diractor, Pubiic Works

Department, Authority to sign agreemaent
Gtanted by Order of Board of Commissioners

' 7 -
‘ 3/;4/0 ‘ : " dated June 26, 2002. -
Dalte S . o Date 4;/.7/1/"

CUSTOMER,,

REVIEWED A8 TO CONTENT
[
By / ..
. Manager, Natural Resources DlVlsmn ‘
Date '-? /3 d/l o

Coding _216-0000-2810-00-012010

5-CONTRACLT POR PURCHASE OF AGRICULTURAL WATER FROM GALESVILLE PROJECT {L\Farmae\Galasvilia\Aghcutirm Water Purthase.wpd)
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" GOMPUTATION 'OF RATE:

EXHBITA - ]

.. BRIMARY IRRl‘GATION ‘

075 " acresof primary irrlgutmn‘ Thls allocaﬂon ahall not exoeed 2.23 acre feet per -
acre each irrigation season. .

Acre Feet: 167 . ‘ - "Annual Cost: § 91~00.' .

SUPPLEMENTAL IRRIGAT]ON ‘

o ‘_nghts whose pripmy is batwaan March 26, 1974 and Navembor 3 1983

acres of supplomontal lrrlgntlon Thls allocatson shall not exoood 1.5 acre feet

. . per acre each irrigation season on the ‘South Um pqua River. and/or Cow Creek orl. 0 acre foot

4 Acre Foet: ' - ' i - ‘A.nnual Cost: § .

" Acre Feet: '. L _ ' . Annual Cost; §

per acre each |rr|gatlon season on the mam starn Umpqua Rlvsr ‘

Acre Feet‘ S N S AnnuaICost $

N nghts whosse priority is betwoen October 24,1958, and March 26 1974

acres of supplemental wrngatnon “This allocation shall not excaed 1.0 acre feet

'per acre each u'rlgatton season on the South Umpgqua River and/or Cow Creek or 06 ncre faat
- per agre each trrlgetion season on the main stem, Umpqua Rlver .

nghts whosa prlorlty Is prior to October 24, 1968:

acres of supplemental irrigation. This aliocation shall not excead 0.5 acre feot
par acre each irrigation season on the South Umpgua River and/or Cow Creek or 0.3 acre foot
per acre @ach irrigation 5eason on the maln stem, Umpqua Ruver .

Note: Instream dslivery losees are not included in the above allocations,

summary: o
| TotatAcrss: o 0.75 ‘ , - .acres ‘
Total Aliocatian: 167 . . . acreteet
" Total Cost: '5.91.00 |

Li\Parms\Galesviie\Galasvitie Apric Water Exhibit A.wpd
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