Oregon Water Resources Department Apphcatlon fOl‘ a Perm1t to Use
725 Summer Street NE, Suite A

j Stem Oregon 97301126 Surface Water

www.wrd.state.or.us

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you.
If any requested information does not apply to your application, insert "n/a."” Please read and refer to the instructions
when completing your application. A summary of review criteria and procedures that are generally applicable to
these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION
A. Applicants

Applicant: JOHN ROTH

First

Last

Mailing Address: P.O. BOX 362

BANDON OR

97411
City State Zip
Phone: (541) 297-6292
Home Work Other
*Fax: *Email Address:

B. Organizations

(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of Organization: ﬁgg\g%g%
R e

Name and Title of Person Applying: APR-3 §-2040

T S adaladat i

Mailing Address or Organization: \WATER RESOURCES DEPT

SATTH, TRzClN
City State Zip
Phone :
Day Evening
*Fax: *Email Address:
*Optional

Last Updated: 3/31/2009 WR
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2. SOURCE AND PROPERTYOWNERSHIP

A. The Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so:

Source 1: STORAGE (Windhurst Res.) Tributary to: GEIGER CREEK
Source 2: Tributary to:
Source 3: Tributary to:
Source 4: Tributary to:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

R-12298 ) /xrcovtizee

R 29z8
B. Applications to Use Stored Water Ptﬂ ?3* M
Complete this section if any source listed in item 24 above is stored water. WA ""
Do you, or will you, own the reservoir(s) described in item 2A above? APR 28 2010

KT RECALRLTE D
\b’rm.n RESOURLEC CERPT

 Yes

No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent
}zto file this application, which you should have already mailed or delivered to the operator.)

If all sources listed in item 2A are stored water, the Department will review your application using the expedited
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information.

By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

® A copy of a signed non-expired contract or other agreement with the owner of the
reservoir (if not you) to impound the volume of water you propose to use in this
application.

® A copy of your written agreement with the party (if any) delivering the water from the
reservoir to you.

Surface Water/2

¢-8LT+



C. Property Ownership

Do you own all the land where you propose to divert, transport, and use water?
 Yes (Please check appropriate box below then skip to section 3 'Water Use’)

] There are no encumbrances

This land is encumbered by easements, rights of way, roads or other encumbrances
(please provide a copy of the recorded deed(s) )

3< No (Please check the appropriate box below)
[X] 1 have a recorded easement or written authorization permitting access.
[] Ido not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected
(] lands I do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map.

List the names and mailing addresses of all affected landowners.

See attachment

3. WATER USE

Please read the instruction booklet for more details on "type of use" definitions, how to express how much water you need
and how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require
specific information for that type of use.

A. Type(s) of Use(s) Pf:? ity |
Pl L R (0
See list of beneficial uses provided in the instructions.
APR 38 2010
o If your proposed use is domestic, indicate the number e AR R
of households to be supplied with water: w W r‘.u-.\ sf ' Kb 1

o If your proposed use is irrigation, please attach Form I
o If your proposed use is mining, attach Form R
o If your proposed use is municipal or quasi-municipal, attach Form M

o If your proposed use is commercial/industrial, attach Form Q

Surface Water/3
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B. Amount of Water

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):

(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

‘ C ‘ - Typeofuse . o Lo CAmount ,
STORAGE CRANBERRY OPERATIONS 105 Ccfs ( gpm 5‘(af

| Ccfs Cgpm ( af
o Ccfs (gpm (" af

I Cecfs (Cgpm ( af

C. Period of Use

Indicate the time of year you propose to use the water: YEAR ROUND
(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

If you will be applying water to land, indicate the total
number of acres where water will be applied or used: 58.7 ACRES

(T his number should be consistent with your application map.)

4. WATER MANAGEMENT

A. Diversion

What method will you use to divert water from the source?

Pump (give horsepower and pump type): 10 HP CENTRIFUGAL

(] Head-gate (give dimensions):

other means (describe): Water released from Windhurst Res via outlet control

B. Monitoring

How will you monitor your diversion to be sure you are within the limits of your water right (allowed rate and
duty) and you are not wasting water?

[] Weir X] Meter [_] Periodic Sampling

[ 1 other means (describe):

S’._ BILTTF Surface Water/4



C. Transport

How will you transport water to your place of use?
[] Ditch or canal (give average width and depth):

Width Depth

Is the ditch or canal to be lined? (" Yes C No
[] Pipe (give diameter and total length):

Diameter Length

other, describe: Windhurst Res. to Gieger Cr. then pumped to ponds & re-pumped from ponds

D. Application/Distribution Method

What equipment will you use to apply water to your place of use?

Pumps, pipelines, sprinklers

Irrigation or land application method (check all that apply):

Flood High pressure sprinkler (] Low pressure sprinkler
(] Drip [] Water Cannons [_] Center pivot system
(1 Hand Lines [] Wheel Lines

[_ISiphon tubes or gated pipe with furrows
[ other, describe:

Distribution method
[] Direct pipe from source In-line storage (tank or pond) ] Open Canal

E. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application method?
Have you considered other methods to transport, apply, distribute or use water? For example, if you are using
sprinkler irrigation rather than drip irrigation, explain. If you need additional space, attach a separate sheet.

Standard accepted practices for cranberry operations. Water will be applied to bog areas. Water will be re-
used when possible. Water will only be used when primary source deficient. Bulge in system ponds will be
lined to minimize losses.

APR 98 2010
rons EpT

whi‘.@
-8t
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5. RESOURCE PROTECTION

A. Protection Practices

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of

possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

Diversion will be screened to prevent uptake of fish and other aquatic life. Describe planned
actions:

Install fish screen to ODF&W standards

K] Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside
areas. Describe planned actions:

None necessary

] Operating equipment in a water body will be managed and timed to prevent damage to aquatic
life. Describe:

No equipment in Geiger Cr.

Water quality will be protected by preventing erosion and run-off of waste or chemical
products. Describe:

There will be no run-off

[] Other:

C-BTT Surface Water/6



6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed,please indicate that date.

Proposed date construction will begin: Has begun

Proposed date construction will be completed: 10/1/2015

Proposed date beneficial water use will begin: AS soon as permit issued. (complete by 10/1/2015)

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) ¢ Yes (% No

7. REMARKS

If you would like to clarify any information you have provided in the application, please do so here and
reference the specific application question you are addressing.

Property is in the name of Bills Creek LLC, however it is owned by the Roths.

]

The Department cannot process your application without accurate information showing the source of water and
location of water use. You must include a map with this application form that clearly indicates the township,
range, section, and quarter/quarter section of the proposed points of diversion and place of use. The map must
provide tax lot numbers. See the map guidelines sheet for detailed map specifications.

8. MAP REQUIREMENTS

81523

Surface Water/7



9. SIGNATURE
By my signature below I confirm that [ understand:

o | am asking to use water specifically as described in this application.

o Evaluation of this application will be based on information provided in the application packet.

o [ cannot legally use water until the Water Resources Department issues a permit to me.

o If I get a permit, I must not waste water.

o If development of the water use is not according to the terms of the permit, the permit can be
canceled.

o The water use must be compatible with local comprehensive land use plans.

o Even if the Department issues a permit, I may have to stop using water to allow senior water
right holders to get water to which they are entitled.

I swear that all information provided in this application is true and correct to the best of my

knowledge:
J;A @ -5 -0

Signature of Applicapf (If more than one applicant, all must sign.) Date

: .‘ievto the @regon Water Resources Depanment :
proprxate amount. - The Department’s fee schedule can be
, fenmi at www., wrd.state; or us or call (503) 986-0900

WRD on the web:
www.wrd.state.or.us

LPR 28 2010

VETERRESOURCEC DEPT

f—Q’lS‘f? E."’.: ..,w;‘,“f‘ IR
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: I) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name; John Roth
Mailing Address: P.0. BOX 362
City: BANDON State: OR Zip: 97411 Day Phone: (541) 297-6292

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %' | Tax Lot# gll';lr'; P;:;%g::}'t?:l /(le{.]%S) Water to be: E;%%ijz‘i:

28S 14W |32 2001 [ Diverted B¢ Conveyed (X] Used|cranberry

29S 14W |4 nesw |400 [J Diverted €] Conveyed [] Used|pipeline

29S 14W |4 nwse (700 B] Diverted §g Conveyed [ Used|pipeline
[] Diverted [] Conveyed [] Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. Coos County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

B Permit to Use or Store Water (] Water-Right Transfer 1 Exchange of Water
[0 Allocation of Conserved Water [ Limited Water Use License
[0 Permit Amendment or Ground Water Registration Modification

Source of water; Reservoir/Pond 1 Ground Water [ Surface Water (name) Windhurst Reservoir
Estimated quantity of water needed: 105 [ cubic feet per second [ gallons per minute [X] acre-feet
Intended use of water: [ Irrigation [ Commercial 1 Industrial [ Domestic for household(s)

[CJMunicipal [] Quasi-municipal [ Instream 3¢ Other Cranberry Operations
Briefly describe: We have contracted with owners of Windhurst Reservoir for use of stored water to be released

into Geiger Cr. and re-pumped into a holding pond then to be pumped to cranberry bogs

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Pﬂ I ’“
Receipt for Request for Land Use Information PF EE :;!3:
State of Oregon Water _
S’ -8 ISt Resources Department APR 38 2010
725 Summer Street NE, Suite A WaTEn R “Ux.-!c,‘-: ZEPT

Salem, OR 97301-1266




For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) ar allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): Lr é} .

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check ""Being pursued".

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
(] Obtained| [] Being pursued
[1 Denied | [] Not being pursued
[] Obtained | [] Being pursued
[C] Denied | [] Not being pursued
[] Obtained | [] Being pursued
[C] Denied | [] Not being pursued
[C] Obtained | [] Being pursued
3 Denied | [] Not being pursued
[[] Obtained | [] Being pursued
7] Denied | [] Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

PR ]

:..u...“’:..: (R PR

ceipt for Request for Land Use Information APR 98 2010
QBY\J\ KATET RESOURCTS DERT

CityorC Staff contact:

Signature:



Actountant Express Bookkeeping Services
55319 Bates Road

Bandon, OR 97411

(541) 347-3554

June 24, 2009

To Whom It May Concern:

Ref: John Roth ~ Bandon Cranberry Water Control District, Windhurst Sub-district.

John Roth has requested a letter of subscriber record verification from the Bandon Cranberry Water
Control District records.

Windhurst Reservoir ~ Equity and Bond Debt Responsibility
John Roth, Equity Holder, owns 25-acre feet of water. This is 5.94% of the total 421-acre feet of

water within that portion of the Water District. As an Equity Holder, they assume the full bond
debt until paid in full. They are part of a group of landowners that share this debt.

The Bond Debt established as of August 19, 1999 has no prepayments, and is for a 20-year term
ending June 30, 2020. Assessments collected from the Subscribers of the Windhurst Sub-District
are two times a year to cover these bond amount payments and they include the bank fees
associated to the transfer of the funds for the Bond Debt payment. Subscribers pay interest
only prior to February 1, principal and interest prior to August 1. Debt specific amounts are on
the enclosed Debt Service Schedule. The bank fees generated separately are not included in the
Bond Debt Service Schedule but are included in the calculations for the Assessment cost to the
Subscriber. The cost of the bank fees portion is currently at $1.045 per acre-feet, collected from

the subscriber one time a year prior to August 1.

Windhurst Reservoir — Contracted Water Purchase Agreement
John Roth currently subscribes to 60-acre feet of water in the Windhurst Reservoir. These acre-

feet are in addition to his equity holdings. There is no bond debt liability associated to these
acre-feet.

If you have further questions please send correspondence to the Bandon Cranberry Water Control
District, P.O. Box 1832, Bandon, OR 97411.

Thank you,

Sallee Belonga
Accountant Express Bookkeeping Services

CC: John Roth, BCWCD files. ?,’m =N ,:a:
~ 10
$-Q3¢%7 APR 28 20
1lPage WAER RS FLESTERT



BILL OF SALE

FOR VALUABLE CONSIDERATION, receipt of which is here
acknowledged, Paul & Marlene Bauge ("Seller") does hereby grant,
bargain, sell, and deliver to J & K Cranberries, Inc. ("Buyer") all
of Seller's right, title, and interest in and to that contractual
right with the Bandon Cranberry Water Control District for 25 acre
feet of water as stored annually in the Windhurst Road Reservoir

("Property").

Seller warrants to Buyer that Seller is the owner of the
Property, that the Property is free and clear of all encumbrances
except the contract with the Bandon Cranberry Water Control District
and the bond entered into by the Bandon Cranberry Water Control
District for the payment of the construction costs of the Windhurst
Road Reservoir, and that Seller has good right to sell the Property.

The consideration for this conveyance is that Buyer will assume
all of-Seller's interest in the contract with respect to 25 acre feet
and will make all payments as of February 24,2009 and thereafter on
this 25 acre feet. Seller specifically reserves unto itself the
remaining acre feet under the contract between Seller and the Bandon

Cranberry Water Control District.

DATED: Jum& [bth , 2009.

v

e

Buywrv- J & K Cranberrles, Inc
Torn Roth, President

/.
‘ugw ﬂ!ﬁinn n-u
’ .‘

:.._..;/”.;._ 5

Buyer : - 7
APR 38 2010
{-8tt WATET RESsutirs oep




BILL OF SALE

FOR VALUABLE CONSIDERATION, receipt of which is here
acknowledged, Paul & Marlene Bauge ("Seller") does hereby grant,
bargain, sell, and deliver to J & K Cranberries, Inc. ("Buyer") all
of Seller's right, title, and interest in and to that contractual
right with the Bandon Cranberry Water Control District for 20 acre
feet of water as stored annually in the Windhurst Road Reservoir
("Property").

Seller warrants to Buyer that Seller is the owner of the
Property, that the Property is free and clear of all encumbrances
except the contract with the Bandon Cranberry Water Control District
and the bond entered into by the Bandon Cranberry Water Control
District for the payment of the construction costs of the Windhurst
Road Reservoir, and that Seller has good right to sell the Property.

The consideration for this conveyance is that Buyer will assume
all of Seller's interest in the contract with respect to 20 acre feet
and will make all payments as of February 16,2010 and thereafter on
this 20 acre feet. Seller specifically reserves unto itself the
remaining acre feet under the contract between Seller and the Bandon
Cranberry Water Control District.

DATED: /Zﬁz;;;; //6; , 2010.
\__’,,;,Jli V/LL/; ' — e
' Sefler - Paul Bauge ///'

r — Marlene Bauge

s o

Buyer/ffJ & K Cranberrtes, Inc
John Roth, President

Buyer

C- 87507




STATE OF OREGON

ﬁ PERMIT TO STORE THE PUBLIC WATERS
| i

i COUNTY OF COO0S ,
THIS PERMIT IS HEREBY ISSUED TO

PO BOX 503 (541)347-3062

WINDHURST ROAD WATERING CORPORATION ;
|
BANDON, OREGON 97411 j

The specific limits for the use are listed below along with conditions
of use.

’ APPLICATION FILE NUMBER: R-69708 ;
f SOURCE OF WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK

POINT OF DIVERSION LOCATION: NE 1/4 SW 1/4, SECTION 3, T29S, R14W, W.M.;
1030 FEET 3SOUTH AND 2480 FEET EAST FROM W1/4 CORNER SECTION 3

! STORAGE FACILITIES: 23 RESERVOIRS BEING WINDHURST: HAGA 1,2,3,4; BEE
STING; SCHERER 1,2,3,4,5,6,7,8; MANICKE 1,2,3,4; RICHERT 1,2,3,4,& 5

‘ PURPOSE OR USE OF THE STORED WATER: TO BE APPROPRIATED UNDER PERMIT
i 53703 FOR CRANBERRY OPERATIONS.

} VOLUME OF USE: 614 ACRE-FEET EACH YEAR, BEING 470 ACRE-FEET 1IN i
A WINDHURST, 9.1 ACRE-FEET IN HAGA #1, 5.0 ACRE-FEET IN HAGA #2, 2.9 ACRE-
‘ FEET IN HAGA #3, 6.0 ACRE-FEET IN HAGA #4, 23.0 ACRE-FEET IN BEE STING, i
J 1.4 ACRE-FEET IN SCHERER #1, 1.4 ACRE-FEET IN SCHERER #2, 5.6 ACRE-FEET !
| IN SCHERER #3, 7.0 ACRE-FEET IN SCHERER #4, 1.5 ACRE-FEET IN SCHERER #5,
4.2 ACRE-FZET IN SCHERER #6, 7.7 ACRE-FEET IN SCHERER #7, 4.2 ACRE-FEET ‘
IN SCHERER #8, 9.1 ACRE-FEET IN MANICKE #1, 9.1 ACRE-FEET IN MANICKE #2, [
9.1 ACRE-FEET IN MANICKE #3, 2.7 ACRE-FEET IN MANICKE #4, 5.6 ACRE-FEET ]
IN RICHERT #1, 9.1 ACRE-FEET IN RICHERT #2, 9.1 ACRE-FEET IN RICHERT #3,
i 5.6 ACRE-FEET IN RICHERT #4, AND 5.6 ACRE-FEET IN RICHERT #5

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1
THROUGH MAY 31 .

i

[

|

) DATE OF PRI{ORITY: SEPTEMBER 6, 1988, FOR 100 ACRE-FEET AND JUNE 1, 1594, ;
FOR 514 ACRE-FEET j

INSTANTANEOUS DIVERSION RATE: THE MAXIMUM DIVERSION RATE FROM BILL CREEK
AUTHORIZED UNDER THIS PERMIT, COMBINED WITH THE DIVERSION AUTHORIZED

| Application R-69708 Water Resources Department Permit R-12928

CemET




Page 2

UNDER ANY PERMIT FOR APPLICATION S-69654, SHALL NOT EXCEED 2.75 CFS AND
IS FURTHER LIMITED AS DESCRIBED BELOW:

Prior to any appropriation under this permit, the permittee shall
install a staff gage downstream from the confluence of Bear Creek
and Bill Creek and develcop a medium flow rating curve for the range
10 zfs to 25 cfs. The staff gage shall be installed under the
supervision of the District 19 watermaster at a suitable locatiocn
within Section 34, Township 28 South, Range 14 West, W.M. and shall
be accessible to ODFW and Water Resources staff. The staff gage and
rating curve shall be maintained by the permittee to the
satisfaction of the watermaster and shall at a minimum include two
streamflow measurements per year. The rating curve and streamflow
measurements shall be on file at the District 19 watermaster office
and at the Water Resources Department in Salem.

Prior to any appropriation under this permit, the permittee shall
also install a standardized weir and staff gage at the point of
diversion. The weir shall be designed and installed to the
satisfaction of the District 19 watermaster and the Coos-Coquille
ODFW District Biologist. The weir shall be accessible to ODFW and
Water Resocurces staff. The weir and staff gage shall be meintained
by the permittee to the satisfaction of the watermaster. The weir
shall not obstruct fish passage without providing a fishway to
ensure adequate upstream and downstream passage for fish.

Appropriation of water under this permit, combined with the live
flow diversion authorized under any permit for application S-69654,
shall only occur when the flow on Bear Creek, as measured at the
staff gage, exceeds 17 cfs. While appropriation is occurring under
this permit, and any permit authorizing application $-69654, a flow
of at least 17 cfs shall be maintained at the staff gage on Bear
Creek. At no time shall the permittee, under this permit, in
combination with any permit issued for application §-69654, divert
more than 50% of the flow from Bill Creek, as measured at the weir,
and at no time shall the combined diversions from this permit and
any permit issued for S-69654 exceed 2.75 cfs. The permittee shall
be rasponsible for monitoring streamflows so that these conditions
are not violated.

The area submerged by the Windhurst Reservoir, when full, will be 23.0
acres and the maximum depth of water will be 24.0 feet. The maximum
height of the dam shall not exceed 28.0 feet.

Application R-69708 Water Resources Department Fermit R-12928



The area submerged by the Haga Reserveir #1,
acres and the maximum depth of water will be
height of the dam shall not exceed 7.0 feet.

when full,
5.0 feet.

Page 3

will be 2.6
The maximum

area submerged by the Haga Reserveir #2, when full, will be 0.8 acre

The
and the maximum depth of water will be 10.0 feet. The maximum height of
the dam shall not exceed 7.0 feet.

The
and

area submerged by the Haga Reservoir #3, when full, will be 0.5 acre

the maximum depth of water will be 10.0 feet. The maximum height of

the dam shall not exceed 7.0 feet.
The area submerged by the Haga Reservoir #4, when full, will be 0.6 acre
and the maximum depth of water will be 13.0 feet. The maximum height of

the dam shall not exceed 7.0 feet.

The area submerged by the Bee Sting Reservoir,
acres and the maximum depth of water will be
height of the dam shall not exceed 9.9 feet.

The area submerged by the Scherer Reservoir #1,
acre and the maximum depth of water will be
height of the dam shall not exceed 4.0 feet.

The area submerged by the Scherer Reservoir #2,
acre and the maximum depth of water will be
height of the dam shall not exceed 4.0 feet.

The area submerged by the Scherer Reservoir #3,
acre and the maximum depth of water will be
height of the dam shall not exceed 4.0 feet.

The area submerged by the Scherer Reservoir #4,
acre and the maximum depth of water will be

height of the dam shall not exceed 4.0 feet.

The area submerged by the Scherer Reservoir #5,

when full,
23.0 feet.

when full,
10.0 feet.

when full,
10.0 feet.

when ful_,
10.0 feet.

when full,
10.0 feet.

when full,

will be 2.0
The maximum

will be 0.4
The maximum

will be 0.4
The maximum

will be 0.9
The maximum

will be 1.0
The maximum

will be 0.5

acre and the maximum depth of water will be 8.0 feet. The maximum height

of the dam shall not exceed 4.0 feet.

The area submerged by the Scherer Reservoir #6,

when full,

will be 0.7

acre and the maximum depth of water will be 8.0 feet. The maximum height

of the dam shall not exceed 4.0 feet.

Permit R-12928

Application R-69708

Water Resources Department

§-935T7



The area submerged by the Scherer Reservoir
acre and

#7,

height of the dam shall not exceed 4.0 feet.

The area submerged by the Scherer Reservoir
acre and :he maximum depth of water will

height of the dam shall not exceed 4.0 feet.

The area submerged by the Manicke Reservoir
acres and the maximum depth of water will

#8,
be

#1,
be

height of the dam shall not exceed 9.3 feet.

The area submerged by the Manicke Reservoir
acre and the maximum depth of water will

height of the dam shall not exceed 9.9 feet.

The area submerged by the Manicke Reservoir
acre and the maximum depth of water will

height of the dam shall not exceed 9.9 feet.

The area siabmerged by the Manicke Reservoir
acre and the maximum depth of water will
height of

The area sgibmerged by the Richert Reservoir

acre and the maximum depth of water will

height of -he dam shall not exceed 6.0 feet.

The area submerged by the Richert Reservoir
acre and the maximum depth of water will

height of the dam shall not exceed 6.0 feet.

The area submerged by the Richert Reservoir
acre and the maximum depth of water will

he dam shall not exceed 9.9 feet.

#2,
be

#3,
be

H#4,
be

#1,
be

#2,
be

#31
be

height of the dam shall not exceed 6.0 feet.

The area submerged by the Richert Reservoir
acre and the maximum depth of water will

height of the dam shall not exceed 6.0 feet.

The area submerged by the Richert Reservoir
acre and the maximum depth of water will

height of the dam shall not exceed 6.0 feet.

Application R-69708

#4,
be

#5,
be

Water Resources Department

when full,

zhe maximum depth of water will be 11.0 feet.

when full,
12.0 feet

when full,
11.5 feet.

when full,
12.0 feet.

when full,
12.0 feet.

when full,
10.5 feet.

when full,
10.0 feet.

when full,
10.0 feet.

when full,
12.0 feet.

when full.
11.0 feet.

when full.
13.0 feet.
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will be 1.0
The maximum

will be 0.5
The maximum

will be 1.1
The maximum

will be 1.0
The maximum

will be 1.0
The maximum

will be 0.3
The maximum

will be 0.9
The maximum

will be 1.0
The maximum

will be 0.7
The maximum

will be 0.7
The maximum

will be 0.6
The maximum

Permit R-12928
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!' THE AREAS T'O BE SUBMERGED BY THE RESERVOIR ARE LOCATED AS FOLLOWS:
| NE 1/4 NE 1/4 MANICKE #1
u SECTION 32

NW 1/4 NW 1/4 MANICKE #2

SW 1/4 NW 1/4 MANICKE #2,>

SE 1/4 NW 1/4 MANICKE #4

SECTION 33

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

‘ NW 1/4 SW 1/4 HAGA #1
g SECTION 3
b
w SW 1/4 NW 1/4 SCHERER #5
1 NE 1/4 SW 1/4 BEE STING
w NW 1/4 SW 1/4 SCHERER #7, 8
(J SW 1/4 SW 1/4 HAGA #4
i SE 1/4 SW 1/4 HAGA #2,3, BEE STING
M NE 1/4 SE 1/4 WINDHURST, HAGA #4
- NW 1/4 SE 1/4 WINDHURST
‘ SECTION 4
5 NE 1/4 NE 1/4 SCHERER #3

SW 1/4 NE 1/4 SCHERER #1

SE 1/4 NE 1/4 SCHERER #2,3,4

NE 1/4 SE 1/4 SCHERER #6
‘ SECTION 5
|
N NE 1/4 NE 1/4 RICHERT #2
" NW 1/4 NE 1/4 RICHERT #1,3
y SW 1/4 NE 1/4 RICHERT #5,14
{. SECTION 9
i TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.
\) Measuremernt, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee shall
install a totalizing flow meter at the point of d:version. The
perm:.ttee shall maintain the meter in good working order, shall

! keep a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as may
be required by the Director. Further, the Director may require the
permittee to report general water use information, including the

} place and nature of use of water under the permit.

r Application R-69708 Water Resources Department Permit R-12328
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B. The permittee shall allow the watermaster access to the meter;
provided however, where the meter is located within a private
structure, the watermaster shall reguest access upon reasonable
notice.

Before water use may begin under this permit, a staff gage that measures
the entire range and stage between full reservoir level dead pool
storage must be installed in each reservoir. The staff gage shall be
United States Geological Survey style porcelain enamel iron staff gage
style A, ¢, E or I.

At the point of diversion from Bill Creek the permittee shall install,
maintain, and operate fish screening to prevent fish from entering the
proposed diversion. The point of diversion works shall not obstruct fish
passage without providing a fishway to ensure adequate upstream and
downstream passage for fish. The required screens and, if necessary
fishways, shall be 1in place, functional, and approved by Oregon
Department of Fish and Wildlife before diversion of any water.

The earthsn dam, the resultant reservoir, and the emergency spillway,
shall be constructed and maintained according to the approved plans and
specifications on file with the Oregon Water Resources Dam Safety
program.

No fill shall be placed until preparation of the foundation has been
completed and examined in entirety by the engineer of record, or by the
Water Resources Dam Safety Engineer, or both.

Any- significant change in the approved design prior to or during
construct:on shall be documented by the engineer of record in a letter
to Dam Safety. All construction shall be performed under the supervision
of a registered professional engineer licensed in Oregon.

No water shall be stored until the Water Resources Department receives
written certification from the engineer of record that construction has
been completed in accordance with the approved plans and specifications.
If construction deviates from the approved design a set of reproducible
asbuilt drawings, including a revised reservoir capacity graph/table,
must accompany the engineer‘s written certification of completion.

The outlet gate shall be cycled at least once each year and shall be
fully operational at all times.

Routine méintenance of the dam and all appurtenant structures shall be

performed as necessary to remove trees, brush and debris, and to repair
slumps, areas of erosion, or defective equipment.

Applicaticn R-639708 Water Resources Department Permit R-12928
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|
{

P The completed structure shall not be enlarged, modified, altered or
’ otherwise changed without the prior written approval of the Director of J
the Water Resources Department or the Director’'s authorized
representative. Except for routine repair and maintenance, plans and
‘ specifications prepared by an Oregon licensed engineer are required for
b any significant modification, alteration, or rehabilitation of the dam,

spillway or appurtenant structures.

Use under this permit is limited tc the reservoir area. This permit
does not provide for the appropriation of water for maintaining the
water level or maintaining a suitable fresh water condition.

STANDARD CONDITIONS i

Failure to comply with any of the provisions of this permit may result
in ection including, but not limited to, restrictions on tie use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1s advised that new regulations may require the use of best
’ practical technologies or conservation practices to achieve this end.

; By law, the land use associated with this water use must be in
! compliance with statewide land-use goals and any local acknowledged
' land-use plan.

The use of water allowed herein may be made only at times when
; sufficient water is available to satisfy all prior rights, including )
! prior rights for maintaining instream flows. §

i

permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance. Complete application of the water to the use shall be made on
or before October 1, 2005.

I The Director finds that the proposed use(s) of water described by this
|
{
|

x‘
| i
Jf Issued October }[7 , 2000 1

ik ol 4 |

i Ul?ﬁ Cleary, Director
Water Resources Department

Application R-69708 Water Resources Department Permit R-12928
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RECORDATION REQUESTED BY:
Qregon Frst Cammunity Credlt Unton
150 E. Johneon Ave.
Coos Bay, OR 97420

WHEN RECORDED MAIL TO:
Oretion First Conmnunity Credit Unlon
160 E. Johnson Ave.
Coos Bay, OR 82420

SEND TAX NOTICES T0: RECORDED BY
Oregon Hirat Community Credit Union FiRST AMERICAN TITLE | LYo\

150 E. Johnson Ave,
Coos Buy, OR 97420 EPA

DEED OF TRUST

THIS DEED OF TRUST is dated 04-01-2009, among Bill's Creek LLC, whose address is P D Box 382, Bandon, OR
97411 ("Grantor"); Orsgon First Community Credit Union, whose addrass ia 150 E. Johnson Ave., Coos Bay, OR
97420 (refarred to bolow sometimes as "Lendsr” and sometimes as "Bsneficiary™); and First American Title Co,
whose address is 7B0 South Second SE, Bandon, OR 97411 {referred to below as "Trustes™).

CONVEYANCE AND GRANT. For valuable consideration, represented in the Note datsd Aprd 1, 2009, In the origimai principal amount of
4700,000.00. #rom Grantor to Lender, Grantor conwveys to Trustes for the bamefit of Lander es Benefliclary all of Grantar's right, titte, and
interest in and to the following described raal property, togother with all axisting or subssquently srected or affixed bulldings, improvemonts and
fixtures; all aamamants, righta of way, and sppurtenances; sil water, water rights and ditch rights (including stock in utilities with ditch or
irrigation rights); and 2l other rigina, royakiss, and profite ralating to the real pmmngi including without limitation all minerals, oll, gas,
gaothermal snd similer mattery, [the "Real Property™) located In Coos County, State of Oregon:

Saee Exhlbit 'A', which Is sttached to this Deod of Trust and mads a part of this Desd of Trust as if fully set
forth herein,

The Real Property ot its address is commonly known as 88410 Bil's Crask Lane, Bandon, OR 97411, The Real
Property tax identification number s 10307,03 & 10307.03.

Grantor prasantly assigns to Lender {also khown as Beneficiary in thia Deed of Trust) all of Grentor'a right, title, and Interast in and to all present
and future leases of thu Proparty and alf Rents from the Property. In eddition, Grantor grants to Lender a Uniform Commereial Cade security
interent In the Parsonnl Property and Rents.

THIS DEED OF TRUST, INCLUDING THE AXSIGMMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDMNESS AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwlss provided in this Daed ot Trust, Grantor shail psy to Lender ali amaunts sacured by this
Deed of Trust 88 they bacome dus, and shall atrictly and in a timely manner perform all of Gremor's obligations under the Note, this Deed of
Trust, and the Relsted Documants.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grentor agress that Orantor's possession snd use of the Proparty shall be governed by
the following provigions:

Possession snd Use. Until Dateult, Grantor may (1) remain in possassion and control of the Property; (2} usa, operate or manage the
Praperty: and (3) collect tha Rentz from the Property, The following provisions ralate 1o tha usa of tha Proparty or to other limitatians on
the Property. BEFORE SIGNING OR ACCEFTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT
THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 186.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIGED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE LAWS AND REGULATIQNS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TC THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT
THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 DR 215.010,
TQ VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FDREST PRACTICES, AS DEFINED IN ORS 30.830, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHRORING PROPERTY QWNERS, IF
ANY, UNDER ORS 195.300, 195,301 AND 196,305 TO 188.338 AND SECTIONS 5 TQ 11, CHAPTER 424, OREGON LAWS 2007,

Quty to Maintsln. Grantor shall maintain the Proparty In tenantabla condition and promptly parfarm sil rapsirs, replacements, andg
thEINtBAINCE MeCessyry to prasarve its value.

Compllsnce With Environmentsl Laws. Grantor represents and warrents to Landar that: (1) During the period ot Grantor's ownership of
the Property, thare has baen no use, generstion, manufacturs, storags, trastment, dispossl, raleass or thrsarenad relsasze of any Hazerdous
Substance by any person on, under, about or from the Froperty: (2) Grantor has no knowledge of, or resson to believe that thete has
been. except as praviously disciosed to and acknowlodged by Lender in writing. (sl any breach ur viclation of any Environmental Laws,
(o] any use, generation, manutacture, Storage, treatment, digposal, releass or threatenad relsase of sny Hazerdous Substance an, under,
sbout ar from tha Property by any prior owners or occupamts of the Property, or (c) any actual or threatensd litigation or claims of etw
kind by any person relating to such matters; and (3 Except as previously disclosad to and acknowledged by Lender in writing, (a8} naRthar
Grantor hor any tenant, contractor, agent or other authorized user of the Proparty ahall use, generate, manutacture, store, treat, diapose of
or relesge any Hazardous Substance on, undsr, abour or from the Praperty; and [b) any such sctivity shall be conducted in complisnce
with all applicable federal, stats, and Iocal laws, regulations and vrdinences, including without limitstion all Environmental Laws. Grantor

CO0S COUNTY CLERK, OREGON TOTAL $66.00 04/02/2009  #2009-2989
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DEED OF TRUST
Loan No: 1301850-155 (Continued) Pags 2

autharizes Lander and its agents to anter upon the froparty to make such inspections and tasts, at Grantor's sxpanaa, an Lendar may deem
appropriate to determine compliance of the Property with this section of the Daed of Trust, Aty Msgections or testa made by Lender shall
be fgr Landar's purposas ohly and shall not ba construed to croste any rasponaibility or lability on tha part of Landar t Grantor or t any
other person, The rapresentations and watranties contained herein sre based on Grantor’s dus diigence in investigsting the Praperty for
Hazardous Subatances. Giantor hataby (1] releases and waives any futurs claima against Lender for indemmnity ot gantribution in the
avent Grantar becomes llable for cleanup or other costs under any such lawas: and (2] agrees to Indemnify, defend, snd hold harmiesa
Lender against ety end all claims, (ossas, lisbilitias, damapes, penaitios, snd expanses which Lender may diroctly or indirectly susain or
sutfer rasuiting trom e bresch of this section of the Deed of Trust or as & consequence of any uge, generstion, manufecture, wtorege,
disposal, relesse or threatenad rolease occufring prior to Grantor's ownership or intarest in the Proparty, whathar or nat the same was or
should have besn known to Grantor. The provisions of this section of the Dead of Trust, including the obligetion to indemnify and defend,
shall survive the payment of the Indebtedneas amd the satisfaction and raconvayance of the lien of thin Dasd aof Trust and shall not be
affoctad by Lender's acquisition of any interest in the Property, whether by foreciosure or otherwise,

Nujsanca, Waste, Grantor shall not tause, canduct oar parmit any nulsance not commit, parmit, ar suffar any stripping of or waste on or ta
thy Property or any portion of the Property. Without limiting the generafity of the forggoing, Grantor will not remove, or grent to sny other
party the right to romove, any timber, minerake ({including oil 8nd gas), coal, clay, scoria, sai, gravel or roek products without Lendar's prior
written conesant.

Remoavsl of Improvements. Grantor shall nat demolish or remove any Improvementa from the Real Property without Lander'a prior written
comsent. As a candition to the remaveal of any Improvaments, Lander may retuice Grantor to make atrangements satiafactory to Lander to
replace such improvements wih Improvements of st leagt agual value.

Lander’s Right to Enter. Lerxer snd Lender's sgents dénd reprasantstives may snter upan the Real Property at all reasonabla timas to attand
0 Lander's interests and 1o inspact thae Resl Property fot purposes of Grantor's compliance with the terms and conditions of this Deed of
Trust,

Compllance with Governmental Reguirements. Oranto’ shell promptly comply with Bll laws, ordinences, and regulstions, now or hereafter
in affact, of 8ll governmental authorities mpplicable to the ute or occupancy of the Property, including without limitation, the Amaricans
With Disabilities Act. Gramtor may contest in good falth any such law, ordinance, or regulation and withhoki compRance during any
proceading, including appropriste sppeals, =0 long as Gramtor has notified Lendar in writing prior to doing ao and ao long as, in Lander'a
sole opinion, Lender's interests i tha Proparty ara not jeopantized. Lender may require Grantor to post sdeciuete secutity or a eursty bond,
reasonably satisfactory to Lendet, ta protect Lander's intargst,

Dty to Protect. Grantor sgreas nsithar to abandon or leaave unattenced the Property. Grantor shall do ell other acts, in addition to thosd
acts et forth above in this soction, which from the character and ues of the Property are reasonably nacessary to protect and pressrve the
Property,

DUE ON SALE - CONSENT B8Y LENDER. Lender may, at Lender's option, declare immadiately due and payable ail sums secured by this Deed of
Trust upon the sale or transfer, without Landar's priar. written consert, of sil or any part of tha Real Property, or sy intsrest in the Real
Property. A “sale or transfor” mesns tha conveyance of Reul Proparty o¢ any right, titla cr intersas in tha Rsal Property; whethar legal, beneficiel
or sguitable; whethar voluntaty of involuntary; whether by outright sale, dead, irmtalimant sale contract, land contrect, contract tor deed,
laasenald Intarast with @ term grewter than three (3) years, 'ease-option contract, or by salo, sesignment, or transfer of any baneficial interest in
or to any Isnd trust holding titls to tha Real Froperty, or by any other mathod of convayanca of an interast in the Real Property. Howevar, this
option shak not ba exarcised by Lander if such exercise is prohibited by faderal lsw or by Cregon lew,

TAXES AND LIENS. Tha following provisions relsting to the taxas and liens on the Property are part of this Deed of Truat:

Fayment. Grentor shall pay when due (and in alt events prlar to delinguency) sll taxes, specisl taxes. sssassments, charges {inciuding
water and sewsr), fines and impositiona lovied agalnst or on account of the Proparty, s ahall pay when due ali clsims for werk done on or
tor sarvicas rendered or materisl futhished to the Proparty. Gramtor shall maintain the Proparty free of all liens hyving Griority over or sguat
1o the interest of Lender undat this Dead of Trust, except tor the lien of taxes and sssegsments not dua and axcept as otherwiss provided
in this Dood of Trust.

Right to Contest. QOrantor may withhold psyment of any tax, assessment, or claim In connaction with 8 good fshth disputs over the
obligation to pay, so long ag Lendar's intarest In the Proparty g not jeoperdized. H a lien atises or iv filed as & result of nonpayment,
Grantor shall within fittesn [15) days after the Nen arines ar, it a Han Is filod, within fifteen {15} daya after Grantor haw netice of the filing,
sacure tho discharge of the llan, or if requeated by Londer, daposht with Lendar cesh or 8 sufficlent corporats surety bond or pthar security
satinfectory ta Lender in an amount suificlent to dlecharge the lian plus any costs and sttorneys' fees, or other charges that gould scocrye
13 a rosult of e forscipaure or sale under the en. In sny conteat, Grantor shall dafend itaelf and Lender and shall satisfy sny adverse
judgmant before enforcernent ageinst the Praperty. Grantor shall neme Lendar as en adkiitional abligee under any sursty bond furnished in
the contest praceedings.

Evidence of Payment. Gramtor shall upon demand furnish to Léndar setisfactory evidanca of payment of the taxes or assssamants and shall
authariza the appropriste governmental official to deliver to Lander at any tima a writtan ststament of the texee and ssyessments egainst
the Property.

Notice of Construction, Grentor ghall notify Lehder at loast fifteen (1B} days balora any work 18 commencad, any sarvices ara furnished, or
any materials are suppliad to the Property, if any machanic’s lian, matarialman's fien, or othar lien could be asserted on sdcount of tha
work, services, or materials and the cost exceads 5,000.00. Grantor will upon request of Lender furnish ta Lender advanca assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions releting to insuring the Property ara 8 part of this Dead of Trust,

Malntenence of insurance. Grantor shall procure and maintasin policias of fire insurance with standard axtended coverage ondorsements on
# replacemant basia for the full insurable value covaring sl Improvemerts on the Real Property in an amount sutficlent to avoid applicstion
of any coihsuranca clause, and with 2 stendard mortpagee clause in favor of Lender. Grantor shall also procure and mainmtein
comprehensive general liability insurance in such coverage amounts es Lendes may request with Truates shd Lehder bsing named as
ndditional ingureds in such llabiity insurance policies. Additionally, Gramtor shall maintain such other inswence, inciuding but not limited to
hezard, buaineas interruptian, and bollar inaurance, a2 Lender muy reasorwbly require, Policies shall bs wilttan in form, emounta, coverages
and basis reasonably accaptebio t0 Lender and issued by # company or companisa reazonably accaptable to Lendar. Grantar, upon request
of Lendsr, will daliver o Lender from time to time tha policies or emlﬂ;\a%s,,p{,_ nce in form satiafectory to Lender, ingluding
'\rr
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DEED OF TRUST
Loan No: 1301650-166 (Continued) Page 3

stipulations that coverages will not be cancelied or diminished without st laast tan {10) daya prior writtsn notice to Lendsr. Each inmurancs
policy alzc shall include Bn endorsement providing that coverage in fevor of Lander will not be impaived in ny way by any sct, omission of
detault of Gramtor or any other peregn. Should the Real Property be located in an area designated by the Dirsctor of the Federal Emergency
Managemant Agency as a spactal flood hazard gres, Grantor agrees to obtein and maintaln Feders! Fiood Insurahce, if aveilable, within 45
daya after notice is given by Landar that the Proparty is locsted in o apecial fiood hazard ares, for the full unpaid principal balancs of the
ioan and mny prior llens on tha proparty sacuring the loan, up to tha maximum policy kmits 2et under the National Flogd lreurance Program,
or as otherwise required by Lender, end to malrtain such inaurance for the tarm of tha loan,

Applcation of Procesds. Grentor shall promptly notity Landar of any loas or damags to the Property if the astimated cost of rapalr or
raplacemant axceeds 5,000.00. Lender may make proof of lose H Grantot falls o do xo within Fftesn [15) deys of the casusity. Whather
or not Lender's security is impeired, Landar may, at Londer's elaction, recelve and retain the procesds of sny insurshce and apply tha
procesdn to tha reduction of the indsbtadnass, peymant of any lien effecting the Property, or the restorstian and repair of the Praperty, if
Lencier elacta ta Apply the procesds o rastotetion and repair, Grantor shall repair or repiaca the damagad or destrayad improvemerts in a
manner satigfactory io Lendar. Lender shall, upon satisfactory proof of such expanditure, pay or reémburas Grantor from the proceeds for
the reazonable cost of rapair or restoration if Grentor la not in defeult under this Deed of Trust, Any prucesds which have not boen
dlabursed within 130 daya after their recyipt 8nd which Londer has not committed to the rapalr or raataration of the Property shall be used
tirat ta pay any amount owing to Lender undsr this Dead of Trust, then to pay accruad [nterest, and the remaindey, it any, shall be spplied
to the principal baiance of the Indebtedness. If Lander holds any procands after paymant in full of the Indebtedrmss, such proceeds shall ba
paid to Grantor ag Grantor's intereats may appear.

Grantor's Report on Insurance. Upon request of Lender, however hat mara than once o year, Grartor shell furnish to Lender & report on
sach existing policy of insurance showing: [1] the name ot the insurer; (2) the riska insured; (3} the amount of the policy; (4) the
propary Insured, the then current replecement value o! such praperty, end the manner of determining that valua; and ({6} the expiration
date of the policy, Grantor shall, upon raquest ot Lendar, have an independent sppraiser satisfactory to Lender determing the caah vahe
replacemaent cost of the Proparty,

LENDER'S EXPENDITURES. If any action or proceeding 13 commenced that would matarisfly affoct Lender's interast in the Proparty or {f Grantor
fails to comply with any pravision of this Deed of Trust or sny Related Documenta, including but hot limited to Grahtor's failure to discharga or
pay when due any amaunts Grantor is tequited to dlscharge or pay undar this Deed of Trust or sny Related Documents, Lender on Grantor's
behell may ibut shall nut be pbligated to) taks any sction that Lender deems sppropriste, including byt not imitad to discharging or paying all
taxaa, lians, aacurity Interests, ancumbrances snd othar cisims, at any time lavied or piaced on tha Property and paying all conts for Insuring,
maintaining and prasetving the Proparty. Al auch expenditures Incurred or peid by Lender for such purposes will then beat imerest st the rate
charged under tha Nota from the cate incurrad or paid by Lender to the date of tepayment by Grantor. All such expansas will bacome » part of
the indsbtsdnass and, et Lander's option, will (A) be payabla on demand; (B} be added to the balance of the Note and be apportioned smong
and be payable with any inatalimam payments to became due during sither (1) the tarm of any sppliceble insurance policy: or (2) the
ramsining tarm of the Not; or {C) be treated ss & balloon paymsnt which will be tup end paysble st the Nots's maturity. The Dasd of Trust
slso will sscure payment of these amounts. Such right ahail be In addition to all other rights and remedies to which Lender may ba antitied upon
Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Dead of Trust:

Tithe, Grentor warrants that: (a) Grantor holds good and marketable titla of record to the Property in fea aimpla, froe and ciaar of ell liens
and sncumbrances other than those set forth in the Rasl Property description or in sny titie insurance poficy, title report. or final titke opinion
iseund in favor of, and accepted by, Lendar in cannection with this Deed of Trust, and (b} Grantor has tha full right, powar, and authority
to axecuta gnd daliver this Deed of Trust to Lender.

Defunse of Tiie. Subject 10 the exception in the paragraph above, Grantor wartants and will forever defond tha titls to the Praparty against
the lawtul cisims of all persons. In tha avent any actlon ot pracseding is commenced that qusations Grantor's title or the interast of
Truatae or Londet under this Desd of Trust, Grantor shall dafand the action st Grantor's sxpenss. Grantor may be tha nominat party in
such proceeding, but Londer shall be entitled to participata in the procoeding and to be represanted In the procesding by counsel of
Lender's own choice, and Grantor will deliver, or esusa to ba delivered, o Lender such instrumems as Lender mey requast from time to
time to permit such participation.

Compllance With Laws. Grantor warranta that tha Property and Gramtor's use of the Property complies with all existing spplicabla laws,
ordinances, #nd ragulations of governmantsi authorities.

Susrvivel of Representations and Warranties. All representationy, warrentiss, end agreements mada by Grantor in this Daad of Trust shall
survive the execution and dslivery of this Dasd of Trust, shall be cantinuing in nature, snd shall ramain in full force end affect until such
tithe as Qrantor's (ndabtedneas shall be pald in full.

CONDEMNATION. The following provisions refating to condemnation procoodings ore a part of this Deed of Trust:

Proceedings. [ any procesding in condemnation Is filed, Grantor ahall promptly notify Lender in writing, and Grantor shall promptly take
auch stops as may be necessary to defend the action and abtain the sawerd. Grentor may be the nominal party in sueh procasding, but
Lender ghalt ba antitled 10 participste in the proceading and to be represented in the proceading by counsel of lts own cholce, and Grantor
will daliver or cause to be delivered to Lander auch inetruments and documentaticn as may be raquested by Lender from time to time to
permit such participation.

Application of Nt Procesds. If all or any part of the Property ia condemned by aminent domain procesdinga or by eny proceeding or
purchasa in lisu of condemnetion, Lendar may at its alaction require that all of any portion of the net proceeds of tha eward be sppllad 1o

the Indebiedness or the repsir ot restoration of the Property, The net procecds of tha award shall maan the award sfter paymemt of ali
raasonable costs, expenses, and sttorneys’ faaa incurrad by Trustse or Lender In cannection with the condsmnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions roisting to govsrnments! taxes,
{sos snd charges are a part of this Daad of Trust:

Current Texes. Fens and Gharges. Upon raquest by Lender, Grentor shall oxecute such documanta in addition to this Desd of Trust and
take whatever other sction is requeated by Lander to perfuct and continue Lender‘s llen on the Reel Progerty. Gramtor shall relmburee
Londer for ol taxes, as described bslow, together with all axpenasa incurrad in racarding, parfacting or continuing this Desd of Trust,
Ingluding without limitation all taxes, fess, documentsry stamps, and oﬂu'r‘cha;%o;#r recording of registaring this Daed of Trust.
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Taxss. The folklowing shall constitute taxes to which this asction applies: (1) a specific tax upen this typa of Dead of Trust or upan all or
any part of the (ndebledness secured by this Deed of Trust; 2) o specific tax on Gramtor which Grantor Is Buthotized or required to
duduct from payments on the Indebtedness sscured by this type of Deed of Trust; (3) a tax on this type of Dasd of Tryst chargasble
sgainst the Lender of the holder of the Nete; and (4} a spacific 1ax on sil or any portion of the Indabtedness or on peyments of principal
and intarsut mada by Qrantor.

Subsequant Taras. If arty tax 10 which thia section appiios is enacted subsequent to the date of this Deed of Tnat, thiz event shall have
the samea affact as Default, and Lander may axarelss any er all of Its avallsbie remedies for Default ap provided below uniess Grantor slther
(1] pays the tax before it bacomas dalinquamt, ar (2) contests the tax 83 provided sbova in the Taxas and Liens section and deposits with
Lender cesh or a aufficient corparate surety bond or ather security eatisfactory ta Lander,

'SECURITY AQGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Dead of Trust as & sucurity agreamant are & part
of this Dead of Truut: '

Security Agreement. Thiz instrumoent ghsll constitute a Security Agreament to ths axtant any of the Proparty tdnatitites {lxtures, and
lLendar shglf have all of the rights of 8 secured party under the Uniform Commereial Code as amended from time to time.

Security Interest.  Upon request by Landaer, Grantor shsit take whetever dction ix raquested by Lendar to perfact and cortinue Lender's
socurtity interest in the Rents and Personal Property. In sddition to racording this Daed of Trust in the resl property tecords, Lander may, st
any tima and without further authorization from Grantor, flle axecuted counterparty, copins or repraductions of this Desd of Trust ax &
financing statement. Grantor shall reimburas Lender for 2l expenses incurred in parfecting or comindng this security intersat. Upon
default, Grantor shall not remove, sever of detach tha Peraonal Proparty from the Property. Upon default, Grantor shell asssmbie sny
Personal Praperty net affixed to tha Property in a manner snd at a place repsonably corvenient to Grantor and Lender and make it availeble
to Lender within threa (3} days after recaipt of writteh destiand from Lendear to the extent permitwd by spplicable law.

Addressas. The maiiing addranses of Grantor (debtor) and Lander [secured party} frem which Information concerning the sacurity Intarast
granted by this Daed of Trust may be obtained leach as required by the Uniform Commarcis! Code) are aa atated gn the first paga of this
" Deod of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FAGT. Tha following provisions relating to further assurances and attornay-in-fact are & part of thia
Deed of Truat:

Further Asturances. At any tima, and from time ta time, upon requeat of Lander, Gramor will make, executs and deliver, or will caume to
ba made, executed or delivered, 1o Lendet or to Lender's designes, and whan requested by Landsr, cause to be filed, recorded, refied, or
raracorded, as tha case may be, at such times and in such officas and places as Lender may deem sppropriate, any and ol such mortgages,
deads of trust, security deeda, socurity egresmems, financing statementy, conminuation atatements, instruments of furthay sasursnca,
certiticatas, and othcr documents as may, in the sols opinion of Lander, be necessary or desirsble in order to sfiactuate, complate, porfact,
cantinue, or preserve (1) Gramine's cbligations under the Nots, this Daed of Trust, and tha Related Documams, end (2) the ligns end
security interasta creatod by this Deed of Trust as first and prior lans on the Property, whether now owned of heresiter acquired by
Grantor. Unless prohibitod by lew or Lender agreee to the contrary in writing, Grantor ghall reimbursa Lander for all costs and expenses
ingurred in connaction with the matters rafarred 1o in this paragrsph.

Attorney-in-Fect. If Grantor {alls to do sny aof the things referrad to In the praceding paragraph, Lender may do 80 for and In the name of
Grantar arxd 8t Grantor's axpsnse. Fer such purposes, Gramor hetaby irrevacably eppoints Lender a9 Grantor's atstorney-in-fact for the
purpoge of making, executing, delivering, fillng, recording, and doing all other thinga as may ba neceasary ot desirabls, in Lender's sole
opiIan, to accomplish tha mattera refarred to in the pracading paragraph.

FULL PERFORMANCE. !f Grantor pay» sll the Indsbtedness when due, and otherwisa performs sll the obligations imposad upan Granor undar
this Deed of Trust, Lander ghall execute and delivar to Truatee a request for full reconveyence mmd zhall sxecuts and daliver to Grantor suittble
stetementz of tarmination of any financing statement on file avidancing Lender'a sacurity imerest in the Rants and the Pardonsl Property. Any
raconvayanca fes required by law shall be paid by Grantor, if parmitiad by applicable law.

DEFAULT. Default will oceur If paymant in full is net made immediately when dus.

RIGHTS AND REMEDIES ON DEFAULT. [f Dafault occurs undar this Deed of Trust, at any time thareattar, Trustaa ot Lendar mey exerciss eny
one ar moce of the following rights and remodies:

Election of Remadies. Election by Lander ta pursue any remedy shall not exchude pursult of any other remady, snd an ¢lection to make
axpendituras or 10 take actiah to parform an obligstion of Grantor under this Daad of Trust, atter Grentor's fxilure to petiorm, ahall not
affact Landar's right to doclare a default and exarciss its ramedies.

Accelerste Indehtadnoas. Lendar shak have tha right at its aption without natice ta Grantor to declare the entire indebtedness immedistely
due and pavable, Including sry prapaymant panalty which Grantor wauld ba raquired to pay.

Foreclosurs. With raspsct to all or aay part of the Rosl Property, the Trustee ahall hava the right to farsciose by notice end sale, and
Lender shall have the right to faraciose by judicist foruclosura, In sither case in decordence with and ™ tha full extent provided by
applicable law. If thia Oned of Trust is foreciosed by judicial forscloaura, Lendsr wifl ba antitied to a judgment which will provide that if the
mcm;wa sele proceeds are insufficlent to satisfy the judgment, exgcutiun may isgus for thw amcunt of tha unpald balance of the
judgment.

UCC Remedies. With respect to all or any port of the Personal Property, Lander shall have all the tights and remedies of a secured party
under the Uniferm Commarcial Code,

Collsct Rents, Lender shall hava tha right, without notice to Grantor to take possession of end manapge the Property ahd collact tha Rents,
including emounts past dus and unpeid, snd apply the net proceeds, over and above laender’a costs, agsinst tha ndsbtsdness. In
turtharance of this right, Lendet may require any tenant or other uger of the Praperty to make payments of tent or use fess directy to
Lender, If the Rermts sre collectad by Lendsr, then Gramtor irrsvocably designstea Lander as Gramtor’s sttorney-in-fact to endorss
instrumants recelvad in payment theraof in the narmme ol Grantor 2nd to nagotiste the same and collact the proceade. Payments by tensnts
or other usese to Lender in response to Lender’s demand shall sétisfy the obiigstions for which the paymentz ara made, whether or not any
prop'er grounds for the demand existed. Lender maey axarcise s rights undar thiz aubparagraph sithar in person, by agent, or through a
racaiver.

Appoint Recalver. Lender shall have the right to have a racelver a
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power to protect and preserve the Property, to operats the Proporty preceding fereclosura or sale, and to coliact tha Rents from the
Property and apply the proceeds, over and above tha cost of the racuivership, against the indebtadness. The receiver may serve without
bond if permitted by law. Lender's right to the sppointment of 8 raceiver shall sxist whether or not the spperent value ot the Property
sxcaeds the Indebredmass By a subetantisl amaunt. Employment by Lender shait not diaqualify & person from serving as a recaiver.

Tenancy st Sutferance, If Grartar ramains in possession of the Property after the Property is soki ss provided above or Lender atherwise
becomes entitled 10 possession of the Froperty upon detault ot Gramtor, Gramtor shall bacome a tenant at sufferance of Lender or the
purchaser of the Property and shall, &t Lender's option, wlthar {1} pay a reasonable rental for tha usa of the Proparty, or (2) vacate the
Proparty immediately upon the demand of Landar.

Other Ramadias, Trustea or Landar shall have any other right or remedy provided in this Desd of Truet of s Note or availabie at faw or in
equity.

Notee of 8ale. Lender sholl give Grantor resgonable notice of the tima and place of any public sals of the Personal Property or of the tme
after which any private esle o other intshded disposition of the Persanal Property is to be mades. Ressonable notice ehall mesn notice
given at least fiftesn (15) days bafora the tima of the sale or diaposition. Ary aala of the Personal Proparty may be made in conjunction
with any asie ot the Real Property,

Sale of the Proparty, To the extent permittad by applicabls law, Grantor hareby walves sny and all righta to have the Proparty marshalied.
in exercising its righty and ramadias, the Trustee or Lender shall be free to sell sl or eny pant of the Praporty topether or separately, in ons
ale or by asparate sales. Lendar shall be antitiad to bid at shy public sale on el or any portion of the Property.

Attorneys’ Fess; Expanses. (f Lendar institutes any sult or action to enforce any of the tarma of this Deed of Trust, Lander shakl be entitled
10 recover such sum g3 the court may adjudge raascnable as attorneye' fess at trial and upon any sppeal. Whether or not any court action
is involved, and to the oxtont not prohibited by Iaw, all reasanable axpanses Landar Incurs that In Lender's opinion ars necwssery at any
tme for the protection of its intarast or tha snforcement of ity rights shall bacoms 8 part of the Indabtednass payabls on demand and shell
bear interest at the Note rete from the date of the expenditure until repaid. Expanses covered by this paradraph include, without fimitation,
however subject o sny imia under applicabla law, Lender's wttorneys' feem end Lender's jegal axpensat, whether or nat there is ¢ Iswsuit,
including attorriays' fees and expenses tor bankruptey procesdings (including efforts to modify or vecats any automatic stay or mjunction),
appeals, and any anticipated postjudgment collaction services, the cost of sesrching records, obtaining Utls reports (including foreclosure
1eports), surveyors' reports, and appraisal fees, title insurance, and fess for tha Trustae, to the extent permittad by applicable law, Grantor
alsn will pay atty eourt costs, In eddition to all othar sums provided by faw,

Rights of Trustes. Trustee shill have ail of tha rights and dutiea of Lender as sat forth in this section.

POWERS AND OBUGATIONS OF TRUSTEE. The following pravisians relsting tu the powers and obligationa of Trustes are part of this Desd of
Truat:

Powers of Trustes. |n sddition to 81l powerg of Trustua srising 82 a metter of lew, Trustes shall have the powar ta taks the fallawing
actions with respect to the Property Upon the writian raguest of Lander and Grantor: (s} Joln In preparing and filing a mep or plat of the
Real Proparty, including the dedleation of straets or other rights to the public; (b) join in granting sny essement or creating ahy restriction
on the Rasl Property; and (el join in any subordination or gther agresmant affecting this [osd of Trust or tha intereat of Lendar undaer this
Deed of Trust.

Gbigations to Notity. Trusiee shall nat ba obligated to notify any other perty of a pending sals under any other trust deed or lien, or of sy
action or progeeding in which Granter, Lander, or Trustaa ahall be a party, unless the sction or procesding is Brought by Trustes,

Trustes. Trustee shall meet sl quolifications raquired for Trustae under applicahts law. In sddition to the rights and ramadiss set forth
abave, with raspect to alt or any part of the Property, the Trustea shall have the right to foreclose by notice snd sale, and Lender shall have
the tight to fareelose by judicie! foraclosure, in dither case in accordance with and to the full sxtent pravided by appiicable (ew.

Successor Truatee. Lender, at Lander's pption, may from time to time appoint & succestor Truates to any Trustsa appolited under this
Deed of Trust by an instrument gxacuted and acknowlstiged by Lender and tacardad in the otfice of the recorder of Coos County, Stew of
Oregon. The instrument shall contain, in addition to a1l othar matters required by state (aw, the nemes of the origine! Lender, Truatee, and
Gramtor, the baok and paga where this Deed of Trust i recordod, and the name and address of the succussar trustee, and the instrument
shall be executad and scknawledged by Lander or its successora In Intersst. The auccassor trustes, without conveyance of the Property,
shall suceesd to all tha titls, powar, and dutias confarrad upon the Trustew in thiy Deed of Trust and by applicsbie law. This procedure for
substitution of Trustee ahall govern to the axciusion of gll othar pravislana for substitution.

NOTICES. Any notice requitad to ha given under this Deed of Trust, Including without limitation any notice of dafsult and any notics of sale
uhull ba given in writing, and shell ba etfective whan actually delivered, when actually received by telafacsimile (unless otherwise required by
law), whati deposited with a nationally recognized overnight courier, or, Iif malled, when deposited in the Unitsd States mail, as first cless,
certifisd or registered mall postege prapaid, directed to the addresses shown naear the baginning of this Desd of Trust. Alf copies of notices af
foracloaurs from the holdor ol sny lien which hex pricrity ovar this Daed of Trust shall be sant to Landar's eddresa, as shawn naar the beginning
of this Deed of Trugt. Any patty ihay change its sddresa for notices undar this Deed of Trust by glving formal written notics to ths other
parties, spacifying that the purposs of the hotice is 10 change the party's atidress. For notice purpoaes, Grantar sgrees g keep Letrder informed
at all times of Gramtor's curreit address. Unlass otherwise provided or requirsd by law, it there ls maure than one Grantor, ahy hotice given by
Lander to any Grantor Is deemed to be notice given to all Grantors.

MiISCELLANEDUS PROVISIONS, The following misceliansous provisions sre & port of this Oeed of Trum:

Amandments. This Deed of Truat, tagather with any Relatad Documents, constitutas the entire undarstanding and agresmant of the parties
g2 to the mattars set forth in this Deed of Trust. No altesatian of or smendmant to thiz Doesd of Trust shad be aHectivs unless given in
writing and signed by tha perty or partiaa sought to ba charged or bound by the glierstion or amendmant.

Annual Reports, | the Property is used for purposes cther than Grantor's rasidence, Grantor shall furnish to Lendaer, upon request, a
cortifiad statemont of net operating incoma recaivad from the Property during Grantor's pravious fiscal year in auch form and detall as
Lander shall raguire. "Net oparating income® shell mean all cash receipts from tha Property less sll cash expanditures mede in connection
with tha oparatioh of the Property.

Caption Headings. Capdon headinga In this Doed of Trust are for conveniance purposea only and are not to be used to interpret or define
tha provisions of this Deed of Trust.

C00S COUNTY CLERK, OREGON  TOTAL $66.00 AR 9 04/02/2009  #2009-298
_TERRI L. TURL, CCC, COUNTY CLERK - KR 38 2000 030 TV ot s

g ¢ S-BHIE WY €1:11 NOW 0102-62-4WH




DEED OF TRUST
Loan No: 1301850-155 {Continued) Pago 8

Maerger. There shall be no mergar of the intarust of estate created by this Deod of Trust with any other interest or estete in the Property ut
any time hatd by or ot the bonafit of Lender In any capacity. without the written conaant of Lendar,

Governing Lasw, This Dasd of Trust will be govemed by federsl law spplicable to Lander and, to the axtent not preampted by fadersl law,
the lews of the Stete of Oregor without regard tu s conflicte of law provisions. This Deed of Trust has bedn sccapted by Lender In the
State of Qregon,

Choles of Venua. If there is & lawault, Srantor agrees upan Lander's requeat to submit to the jurisdiction of the courts of Coos County.
Stete of Qregon,

No Whalver by Lender. Lander shell ot be dasmed to have waivad any rights undar this Oeed of Truat uniess such walver is givan in writing
ard signed by Lerwder. Nao delay or omissian on the part of Lender in exarcising shy right shall operate ss & waiver of such right or any .
other right. A walver by Lender of n provigion of this Doad of Trust shall not prejudice or constitute ¥ waiver of Landar's right ntherwize to
damand atrict complianies with that provislon or sny other provieian of this Deed af Trust. No prior walver by Lender, nor sny courae of
dealing between Lender and Grantor, zhall constitita a walver of any of Lender's Hghty or of any of Grantur's obligations as 10 any future
tramaactions. Whanever the consent of Lender s requirsd under this Dwad of Trust, the granting of such consemt by Lender in sny instance
chall not corstitute continuing consant to subssquent instances where auch consent s required anc In ail cases such consent may be
granted or withheld in the sole discretion of Lender,

Savarshility. If & cowrt of competent jurisdiction finds any provision of this Deed of Trust to ba lilegel, invelid, or unenforcesbie ss to any
cirpumstance, that finding shell not make the otferding provisian illegal, invalld, or unenforceable as to any ather clrcumstance. i feasible,
the offending provision shall be conaldarsd modified so that it becomes lepal, valid and anforceable. if the offending provision esanot be 2o
modifiad, it shall ba considered deleted from thia Deed of Trust. Unless otherwise tequlied by lsw, the llagality, invalidity, or
unenforcaabilty of any ptovislon of this Deed of Trust shall not atfect the legality, validity or enforceability of any other provision af this
Doead of Trust.

Succwssors and Assigns. Subject to any limitations stated in this Deed of Truat on traneter ot Grantor's intarest, this Deed of Truat shall be
hinding upon and inure to tha benafit of the partles, thelr succassors and aagigny. If ownership of the Proparty bacomes vested in 8 paraon
gther then Grantor, Lender, without notice to Grantor, may daal with Grentor's succeasors with reference 10 this Desd of Trust and the
indebtedness by way of forbsararce ot axtension without relessing Grantor from the obligations of this Deed of Trust or Hebllity under the
Indabtedness.

Time Is of tha Easence. Time iz of tha essence in the performance of this Daed of Trust.

Wialver of Homestead Exemption. Grantor bereby relesses and waives all rights and benefits of the homestesd sxamption laws of the State
of Oregon as to all Indebtadnesa aacurad by this Dead of Trust.

Commarcisl Desd of Trus. Grantor sgress with Lender thet thia Deed of Trust i3 w cormmercial dead of truct and that Gramtor will not
change the use of the Propérty withoint Lender's prior written consent,

DEFINITIONS. The ‘ollowing capitalized words shd terms shall have the following meanirigs when usad in this Oeed of Trust, Uniess
spucifically stated to the cantrary, all rafarances to doflar ampums shall masn amounts in Iswiul monay of the United States of America. Words
and terms used in the singular shall include the piwal, end the plural shall include the singular, 8 tha contaxt may raquire. Words and terms nat
otherwise dafined in this Daed of Trust shall have tha meanings atiributed to such tettne in the Uniform Commaerclal Code:

Benaficlary. Tho word "Beneficiary” means Oregon Firet Cormunity Credit Union, and its successors ard aaalgna.

Borrower. The word "Boniower” maans Bill's Cresk LLC and includes all co-signars and co-makers signing the Nota and all thair succeasars
and asaigns.

Oesd of Trust. Thu words "Dead of Trust” masn thia Deed of Trust among Qrantor, Lender, snd Trustea, and inciudes without limitation sl
assignment and gecyrity intereat provisions rafating to the Peraonal Property and Rents.

Default, The word “Dafaut” maans tha Default aot forth in this Deed of Trust (n the section titled "Defaulk®.

Environmeantsl Laws. The words "Envirgnmental Laws* mean eny and &l stata, fedaral and local statutes, reguiations and ordinances
raiating ta tha protacion of human health or the envitehment, including without limitxtion the Camprahensive Enviconmantsl Responas,
Compensation, and Liability Act of 1380, sa amended, 42 {.5.C. Saction 9801, at seq. ("CERCLA®), the Superfund Amendmerts and
Reauthorization Act of 1986, Pub, L. No, 88-499 {"SARA"), the Hazardous Materialy Trensportation Act, 49 U.S.C, Section 1801, et saq.,
the Resource Conssrvaton end Fecovary Act, 42 U.5.C. Section 8901, et seq., or other applicsble siste or federsl laws, rules, or
reguiatione sdopted pursusnt thereta or intended to protact human haslth or the environment.

Grantor, The word "Grantor’ maans Bill's Creek LLC.

Hazurdous Substances. The words "Hazardous Substances™ meen metstials that, because of thelr quantity, coricentration ar physical,
chemical or infectious characteristics, mey cause or posa 3 prasant o potential hazard to human hesith or the snvironment when
improperly used, treated, stored, dispused of penerated, manufacturad, transportad or ctherwise hendled, The words "Heazardous
Substancaz® am used in thei very broadest sense and include without limitetion any and all hazardous or toxle substancas, materiels or
waste ac dofined by or liatad undar the Environments! Laws. The term “Mazerdous Substsnces® alse includes, without limitgton,
petroleum, including cruds oll end any fraction thoreof and asbastas.

improvements, The word "Impravements” maans 3ll existing snd futurs improvemnents, bulldings, structures, mobile homes affixsd on the
Real Proparty, facilities, sdditions, raplacamanta and other construction on the Real Proparty.

indebtadnass. The word "indebtedness” mesns all principal, Interent, and othar amounts, costs and expenses payabia undar tha Nota or
Relsted Documents, togethar with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended ar advanced by Lender to diacharge Grantor's obligations or expenses (ncurred by Trustes
or Lendar to enforce Grantor's obligations under thiz Daed of Trust, together with interest on auch amourts ss providad in this Deed of
Trust.

Lender, The word “Lender” maanx Oregon First Community Cradit Unlan, ite succassors and assigns,

Note. The ward “Nate” maans the promiyeary hote dated Aprll 1, 2008, In the origihal principal amount of £700,000.00 trom
Grantor to Lander, together with all renewals of, extansions of, modifications of, refinancings of, consolidetiona of, and substitutions for
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DEED OF TRUST
Loan No: 1301850155 (Continued) Page 7

the promissuty note or agreemaent. The maturity date of the Note is Apri 1, 2024.

Perzonal Property. The words *Parsonnl Proparty" trean all equipment, fixtutes, and other articles of psrsonal proparty now or heresfter
ownod by Orantor, and now or hersafter attached or affixed tu the Real Proparty; tagather with all accessions, parts, end adkiitions 1o, ak
replacemams of, and at substitutions for, any of such property; and together with al precesds (including withour limitation a! insuranes
proceeds snd refunda of pramiums) from any sale or other dispoaition of the Property,

Property. The word "Praperty’ means collectively the Roal Property und the Parsonal Property.
Resd Property. The words "Real Proparty” mesn the raal property, intarasts and rights, as further desoribed in this Doed of Trus.

Rsiatad Documents. Tha words "Related Documents® mean all promissory notsa, credit agreements, lasn agresmants, environmental
agreements, guarantis, security agresments, martgages, deads of trust, sacurity deads, collateral mortgages, and all other instrumants,
agreamants and dacuments, whethar now ot hetaafter existing, executed in connection with the Indebtsdness.

Rents. Tha word "Remts” means all prosent and future rents, revenues, ingoimg, lssues, royeities, protits, and other benefits derivad from
tha Property.

Trustes. The word *Trustee™ means First American Titlo Co, whose addrees is 780 South Second SE, Bandon, OR 37411 and any
substitute or successor trustees,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TMI3 DEED OF TRUST, AND GRANTOR AGREES TO (TS TERMS.
GRANTOR:

BILL'S CRE

By;
tristina Campinhe, r s [BR

r of Bill's Creak LLC

/4 LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF O\NLQM)\/\._J } SR | A
)8 ) Widwl,  NOTARY PUBLIC-OREGON
COUNTY OF CD ) ) 5/  COMMISSION NO. 415738

\ ) MYGOMMISSIONEXP'RESAUGUSTH 24
{

befora ma, the undersigned Notary Public, persunaily

ppearsd John C. Roth, Memiser of BR's Cr Gampina, Momber of Bill's Créek LLE, and known to me to ba mambers or
duvqnnad aqema ot the limitad Mability company that executad the Desed of Trust snd acknowledged the Deed of Trust to be the free snd
deed of the limited liability company, by authority of statute, Its articles of arganization or its operating sgreement, for the
grein mertioned, and on osth stated that they a0 suthorized ta axecute this Desd ot Trust and In tact axecited the Desd

¢ limited Eability company.

: : 2 NMANAEA N/ Reskding ot %d \/\éOV\.O\NZ_G;Uv\_
pYory Publiic b@h« the State of O \_La O My commisaton expires_ 58 =~ l 20 ” (}

REQUEST FOR FULL RECONVEYANCE

] {To be used anly when obligationa hava basn paid In full)
To: ) Trustea

The undersignod le the lagal ownar end holdar of all indebtadnass secured by this Deed of Trust. All sums socurad by this Dead of Trust have
boen fully paid and sstistied. You ars hersby divested, upon payment to you of any gums owing to you undar tha terms of this Deed of Trust or
purauant to eny applicable statuie, 1o cancel the Nate sscured by this Dead of Trust (which iy dalivared to you toguthet with this Dead of Trust),
and to raconvey, without warranty, to the partias designated by tho terms of thia Dead of Truet, the estate now he\d by you under thix Deed of
Ttust. Please mail the reconveysnce and Related Dogumants to:

Dste: Bunsficlary;
By:
Its:
w—mw_&——
LASER PRO Lending, Ver, 5,43.00.003 Copr. Harland Financial Solutions, Inc. 1897, 2009. All Rights Resarved., - OR RACFALPLIGQ1.FC
TR-201 PR- 3
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EXHIBIT A
LEGAL DESCRIPTION: Real property in the County of Coos, State of Oregon, described as
follows:
PARCEL 1:

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 SOUTH, RANGE 14 WEST OF THE
WILLAMETTE MERIDIAN, COOS COUNTY, OREGON, SAID POINT BEING SOUTH 00° 14'
23" EAST 1284.39 FEET FROM THE 5/8" IRON ROD AT THE NORTHEAST CORNER OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER (CE 1/16 CORNER) OF SAID
SECTION 32; THENCE CONTINUING SOUTH 00° 14' 23" EAST ALONG THE EAST LINE OF
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 32 FOR A
DISTANCE OF 625.00 FEET; THENCE IN A WESTERLY DIRECTION PARALLEL TO THE
NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 32 FOR A DISTANCE OF 350.00 FEET; THENCE NORTH 00° 14' 23" WEST FOR
A DISTANCE OF 625.00 FEET TO THE NORTH LINE OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 32; THENCE EASTERLY ALONG SAID
NORTH LINE FOR A DISTANCE OF 350.00 FEET BACK TO THE POINT OF BEGINNING.

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS AS SET FORTH IN
INSTRUMENT RECORDED NOVEMBER 04, 1957 AS MICROFILM REEL NO. 97-11-0130,
RECORDS OF COOS COUNTY, OREGON, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS, BEING LOCATED IN THE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 SOUTH, RANGE 14 WEST OF THE
WILLAMETTE MERIDIAN, COOS COUNTY, OREGON; THE CENTERLINE OF WHICH IS
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE CENTERLINE OF BILLS CREEK ROAD, SAID POINT
BEING 515.74 FEET SOUTH AND 173.62 FEET WEST OF THE NORTHEAST CORNER OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER (CE 1/16 CORNER) OF
SECTION 32, TOWNSHIP 28 SOUTH, RANGE 14 WEST OF THE WILLAMETTE MERIDIAN,
COOS COUNTY, OREGON; THENCE SOUTH 04° 15' 30" EAST A DISTANCE OF 256.23
FEET; THENCE SOUTH 10° 34' 08" EAST FOR A DISTANCE OF 306.34 FEET; THENCE
SOUTH 05° 53' 00" WEST FOR A DISTANCE OF 116.84 FEET; THENCE SOUTH 020 33'
53" EAST FOR A DISTANCE OF 100 FEET MORE OR LESS TO THE NORTH LINE OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 32.

ppR 98 10\
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THE ABOVE DESCRIPTIONS ARE BASED ON FILED INFORMATION COLLECTED IN
AUGUST OF 1997, BASIS OF BEARING WAS TAKEN FROM MONUMENTS FOUND ALONG
THE NORTH LINE OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 32, TOWNSHIP 28 SOUTH, RANGE 14 WEST OF THE WILLAMETTE MERIDIAN,
COO0S COUNTY, OREGON, PER C.S. 32-B-16 COOS COUNTY RECORDS. THE EAST LINE
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 28
SOUTH, RANGE 14 WEST OF THE WILLAMETTE MERIDIAN, COOS COUNTY, OREGON,
WAS ESTABLISHED BY TRAVERSING FROM THE 5/8" IRON ROD FOUND AT THE
NORTHEAST CORNER OF SAID WEST HALF OF THE SOUTHEAST QUARTER OF SECTION
32 TO THE AXLE FOUND AT THE SOUTHEAST CORNER OF SAID WEST HALF OF THE
SOUTHEAST QUARTER OF SECTION 32. THE MEASURED DISTANCE BEING SOUTH 00°
14' 23: EAST - 2566.79 FEET.

PARCEL 2:

THAT PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
32, TOWNSHIP 28 SOUTH, RANGE 14 WEST OF THE WILLAMETTE MERIDIAN, COOS
COUNTY, OREGON, LYING SOUTH OF THE COUNTY ROAD AS SAID ROAD WAS
ESTABLISHED ON APRIL 05, 1935.

ALSO:

THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 SOUTH,
RANGE 14 WEST OF THE WILLAMETTE MERIDIAN, COOS COUNTY, OREGON.
EXCEPTING THEREFROM MINERAL AND MINERAL OIL RIGHTS AS RESERVED IN DEED
RECORDED JULY 01, 1946 IN BOOK 162, PAGE 606, DEED RECORDS OF COOS COUNTY,
OREGON.

ALSO SAVE AND EXCEPT THE FOLLOWING DESCRIBED PARCEL:

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 SOUTH, RANGE 14 WEST OF THE
WILLAMETTE MERIDIAN, COOS COUNTY, OREGON, SAID POINT BEING SOUTH 00° 14’
23" EAST 1284.39 FEET FROM THE 5/8" IRON ROD AT THE NORTHEAST CORNER OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER (CE 1/16 CORNER) OF SAID
SECTION 32; THENCE CONTINUING SOUTH 00° 14' 23" EAST ALONG THE EAST LINE OF
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 32 FOR A
DISTANCE OF 625.00 FEET; THENCE IN A WESTERLY DIRECTION PARALLEL TO THE
NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 32 FOR A DISTANCE OF 350.00 FEET; THENCE NORTH 00° 14’ 23" WEST FOR
A DISTANCE OF 625.00 FEET TO THE NORTH LINE OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 32; THENCE EASTERLY ALONG SAID
NORTH LINE FOR A DISTANCE OF 350.00 FEET BACK TO THE POINT OF BEGINNING.
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