Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Ground Water

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant Information

NAME PHONE (HM)
PHONE (WK) CELL FAX
ADDRESS

CITY STATE | ZIP E-MAIL

Organization Information

NAME PHONE FAX
THE DIAMOND SUMMIT AT LEISURE WOODS Il HOMEOWNER’S 541-433-2174

ASSOCIATION, INC.

ADDRESS CELL
P.0.Box 1094

CITY STATE | ZIP E-MAIL

CRESCENT LAKE OR 97733 RR-CARLSON@ATT.NET

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT / BUSINESS NAME PHONE FAX
JOHN A. SHORT / WATER RIGHT SERVICES, LLC 541-408-7415

ADDRESS CELL
P.0. Box 1830

CITY STATE | ZIP E-MAIL

BEND OR 97709 | JOHNSHORT@USA.COM

Note: Attach multiple copies as needed

By my signature below I confirm that I understand:

. I am asking to use water specifically as described in this application.

- Evaluation of this application will be based on information provided in the application.

- I cannot use water legally until the Water Resources Department issues a permit.

- Oregon law requires that a permit be issued before beginning construction of any proposed well, unless
the use is exempt. Acceptance of this application does not guarantee a permit will be issued.
If [ get a permit, [ must not waste water.
If development of the water use is not according to the terms of the permit, the permit can be cancelled.
« The water use must be compatible with local comprehensive land-use plans.
- Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders

to get water to which they are entitled.

- I (we) affirm that the information contained in this application is true and accurate.

Kg%@@w LR (adilsod TRepstbes Aucs le Zor@

Applicant Signature Print Name and title if app%able Date
Applicant Signature Print Name and title if applicable Date )
AUG 2 3 2010
chrets mutruenty S
For Department Use

App. No._(-1F4 < Permit No. Date
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SECTION 3: WELL DEVELOPMENT, CONTINUED

Source (aquifer), if known:

Total maximum rate requested:

30 gpm

volumes in the table below).

(each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual

Complete the table below. If this is an existing well, the following information may be found on the applicable well log. (If a well log is available, please submit it
in addition to completing the table.) If this is a proposed well, or well-modification, consider consulting with a licensed well driller, geologist, or certified water

right examiner.

PROPOSED USE
WELLID
OWNER'S g o | (WELLTAG) | o g CASING PERFORATED SEAL MOST RECENT tora | WELL- AL
WELL 8 & NO.* § Al casme OR SCREENED STATIC WATER " SPECIFIC NN
5 g INTERVALS INTERVALS SOURCE AQ WELL VOLUME
NAMEOR | O 2 OR ] DIAMETER INTERVALS LEVEL & DATE RATE
g 2 % (IN FEET) (IN FEET) DEPTH (ACRE-FEET)
NO. WELL LOG (IN FEET) (IN FEET) (GPM)
m..
1 KLAM339 207 200° | 30 gpm | 48.4 AF
O X O &p
0| d O
O d ]
olof O
S S
o
ool = o
o|lol & o

[

O

[

-

*  Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well.

*%

Revised 3/4/2010

Ground Water/5

A well log ID (e.g. MARI 1234) is assigned by the Department to each log in the agency’s well log database. A separate well log is required for each subsequent alteration of the well.
*** Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc.



SECTION 4: WATER USE

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET)

Quasi-Municipal Janaury 1 — December 31 48.4 AF

Exempt Uses: Please note that 15,000 gallons per day for single or group demestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt from permitting requirements.

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated (must match map).

Primary: Acres Supplemental: Acres

List the Permit or Certificate number of the underlying primary water right(s):

Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

e If the use is municipal or quasi-municipal, attach Form M

s If the use is domestic, indicate the number of households: 75

e If the use is mining, describe what is being mined and the method(s) of extraction:

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)?

& Pump (give horsepower and type): Currently 2HP submersible, expect to upgrade to SHP as needed._

O Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion
works and conveyance of water. _Water is appropriated from well KLAM 339 and delivered to users
through buried piping. A 43,000 gallon tank provides a bulge in the system to accommodate varying
water needs such as fire flows and consistent pressure.

B. Application Method U ‘
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler) -~ °
Water is for domestic use with fire flows.

AUG 2 ¢ 30

C. Conservation .
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent
the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected
surface waters.
Water is already metered for total system usage. No irrigated outside landscaping.

G-\HIS




SECTION 6: STORAGE OF GROUND WATER IN A RESERVOIR

If you would like to store ground water in a reservoir, complete this section (if more than one reservoir, reproduce
this section for each reservoir).

Reservoir name: N/A Acreage inundated by reservoir:
Use(s):
Volume of Reservoir (acre-feet): Dam height (feet, if excavated, write “zero™):

Note: If the dam height is greater than or equal to 10.0' above land surface AND the reservoir will store 9.2 acre feet or more,
engineered plans and specifications must be approved prior to storage of water.
SECTION 7: USE OF STORED GROUND WATER FROM THE RESERVOIR

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir,
reproduce this section for each reservoir).

Annual volume (acre-feet):  N/A

USE OF STORED GROUND WATER PERIOD OF USE

SECTION 8: PROJECT SCHEDULE

Date construction will begin:

Date construction will be completed: Complete except for some extensions to undeveloped lots.

Date beneficial water use will begin: _Already occurring under 15,000 gallon exemption.

SECTION 9: REMARKS

Use this space to clarify any information you have provided in the application (attach additional sheets if necessary).

rotz8 LUil
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Date

Oregon Water Resources Department
725 Summer Street NE, Suite A

(For staff use only)

Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

Dooooo0oggdd

[

<
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SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7:
SECTION 8:
SECTION 9:

Land Use Information Form

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water
is to be used as depicted on the map.

Fees

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey
corner (distances north/south and east/west). Each well must be identified by a unique name and/or
number.

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)
Other

GARUIS R



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-09500

www, wrd.state.or.us

Land Use
Information Form

Applicant: Bl‘qmm& Summt ot Llesure woads I Homcouneris Assocdbion Tae,

First Last

Mailing Address: /.0 O. gﬁx / o) 7? -
CNSCCV\‘?L é—dk& 0( 97533 Daytime Phone: 5?/"’ y.ff"é/??

A. Land and Location

Please include the following information for all tax lots wherc water will be diverted (taken from its source), conveyed {transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below. ' .

Township Range Section % Y% Tax Lot # Plan Designation (e.g., ' Water to be; Proposed Land
Rural Residential/RR-S5) Use:
2¥s lo7€ (o7 | € |1161 R-2 | mowd Bowwns Ouet | Jural
29 S o7& o y4 /4 D Liesure e -'2_ O Diverted & Conveyed B8 Used :eeS‘:'Jthll“
Woeds CIDiverted  []Conveyed [ Used
Un ‘\f Z O Diveted [ Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

C"QSCGV\-J“ quf/ K[amm"l« COutd\(_j’ O redon

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
B Permit to Use or Store Water ~ [[] Water Right Transfer [ Permit Amendment or Ground Water Registration Modification
[] Limited Water Usc License (] Allocation of Conserved Water ~ [[] Exchange of Water

Source of water: [[] Reservoir/Pond P4 Ground Water [1 Surface Water (name)

Estimated quantity of water needed: 3 0.0 {3 cublc feet per second "B gallons per minute [ acre-feet

Intended use of water: [ ] Irrigation ] Commercial (] Industrial [J Domestic for household(s)
I Municipat [ Quasi-Municipal  [] Instream [ Other

Briefly describe:

Elve NP cubmersikle pamp Foed reservelrs andl waler Syser~
'IL’D cabd vision oF ;SMP hemes, qufem ‘s rorpred q,\zﬂ

Olperwl-eol b&f’ hmmeom!.‘s’dfscaa(of‘lw

=

Note to applicant: If the Land Use Information Form cannot be completed while yoix wait, please have a local government
representative sign the receipt at the boftom of the next page and include it with the application filed with the Water Resourccs
Department.

See bottom of Page 3, —

Revised 2/8/2010 Land Usc Information Form - Page 2 of 3 A U [J 9 q WR/FS
\ b o
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

ﬂLand uses to be served by the proposed water uses (including proposed construction) are allowed outri t or are not regulated by

your comprehensive plan. Cite applicable ordinance section(s): "Z.0ne RZ (Ru C G3
[J Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as

listed in the table below. (Please attach documentation of applicable land-use approvals which have alrcady been obtained.

Record of Action/land-use decision and accompanying findings are sufTicient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type of Land-Use Approval Necded Cito Most Steni ici
¢ gnificant, Applicable Plan Policies & Land-Use Approval;
(c.g., plan amendmmgz:;-- conditional-use Ordinance Section References e
O Obtained [} Being Pursued
O Penied ] Not Being Pursued
O Obtained {0 Being Pursned
O Denied O Not Being Pursued
[ Obtained [ Being Pursved
O Denied {0 Not Boing Pursued
0O Obisined 0 Being Pursued
O Denied O Not Boing Pursued
[ Obtaincd [ Being Pursued
D Denied ] Not Being Pursucd

Local govemments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a scparate sheet.

Name: WUL%W Tite: __P)a nviey 1 T——
Signature: ‘W/ 0}\»—» Phone: G4/~ 583 - § {Zgl ~ Date_-4-10

| .
Govemment Entity: !
Note to local government representative: Please complete this form or sigd the receipt below and return it to the applicant. If you

sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

e

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature; Phone: Date: e
Revised 2/3/2010 Land Usc Information Form - Page 3 of 3 SUTTWRIES
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Oregon Water Resources Department

FORM M
FOR MUNICIPAL AND QUASI MUNICIPAL WATER SUPPLIES

Unless otherwise noted, water use information should be in acre-feet per year (AFY).
1 acre-foot is equal to 325,851 gallons.

- Background Information

Name of water supplier: The Diamond Summit at Leisure Woods Il Homeowners Association, Inc.

Name and size of area to be served: 0.2 square miles

(in square miles)

Present population of service area: 10 Full Time, 50 Transient (weekends)

(Contact county planning staff, if needed.)

Projected population in 20 years: 105 Full Time (city-data.com gives 1.4 people / home, 75 homes)

(Cite source and year. For example: “20,595 Based upon 1995 Portland State University projections.”)

List present water rights and permits held:

Date of Issuance: Natural Source of Water: Amount Permitted: Utilization:

N/A

r Water Use *
AFY Year: 2030

Average yearly demand: 48.4

Per-capita daily consumption (in gallons): 411 gallons per day
(Divide average annual water sales by population to arrive at consumption, then divide by 365 to get daily values.)

Peak season (by month/day): to Total peak season demand: Acre-feet

Peak season per-capita daily consumption:
(Divide total peak season demand by population and the number of days during the peak.)

Annual amount of water:

Produced: 48.4 AF
(diverted or pumped)

Delivered: 48.4 AF

Is your system fully metered? C Yes & No

Describe your rate structure: Currently flat rate structure.
(e.g. flat rate, increasing or decreasing block rate or combination of different systems)

AUG 2 4 2019
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=== Request for Water

A. Discuss the reason(s) for your request for additional water
(e.g. loss of current supply, peak demand, growth, or other):

Community is transient with high weekend use throughout the year. Community currently
runs under 15,000 gallon per day exemption but expects to exceed that once full buildout is
reached.

B. How long is the amount of water requested in this application expected to meet future needs?

(e.g. until the year 2040) Forever

C. Briefly discuss operation of water system and the most constraining component of the system:

Water system includes a single well piped up to a 43,000 gallon tank at top of subdivision.
Water is then piped to all 75 lots, fire spigots, and fire hydrants. Existing submersible 2 HP
pump may be current constraining component, but is relatively easily replaced.

D. Percentage of water use by type:

Residential: 100% including fire flows Commercial:
Public Authority: Agricultural:
Unaccounted for use: Industrial:
Other (specify use):

E. List cost to implement proposed request.

Compare cost and benefits with other water supply, or combination of supply options. This should include water
efficiency measures such as replacing current showerheads with low-flow types. (Attach documentation, as available.)

No other water supply options are known to exist.

F. How and by how much will your proposed water use efficiency programs increase efficiency?
(Express as a percentage of per-capita consumption.)

All new construction meeting current low water use regulations. Native landscaping - i.e. no
lawns.

™
[\

AU

Last revision: March 26, 2008

GHIE
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EXHIBIT A

Legal Description

Lots 8 through 24 (inclusive), Block 2; Lots 23 through 37 (inclusive), Block 3; Lots |
through 30 (inclusive), Block 5; and Lots 15 through 25 (inclusive), Block 6; all in
TRACT 1119, LEISURE WOODS UNIT #2, in the County of Klamath, State of Oregon.

PAGE 20 - AMENDED BYLAWS
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Legal Descriptions:

Appropriation:
Well #1, known as the Upper Well is located on:

Parcel 1, Land Partition 43-99, Township 24 South, Range 7 East, Section 7C,
Willamette Meridian, Klamath County, OR.

Piping:

Parcel 1, Land Partition 43-99, Township 24 South, Range 7 East, Section 7C,
Willamette Meridian, Klamath County, OR.

Willamette Highway - State Highway #58, Township 24 South, Range 7 East,
Section 7

16’ Utility Easement Per Plat of Leisure Woods, Township 24 South, Range 7
East, Section 7

AUGL 2 3 2010
G s 2
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WATER WELL REPORT

A 919 013

S LAt LA s fo 7
- Zox
mErEEeRECEIVRES T KoY —mn oA
ae) OF WELL:
munn-nn-"Tf 7)
and distsnce from or_sshdivigion csrner
aéa’ i ’ 120, =

Bored O

(11) WATER LEVEL: Compleied

at which walee was first 34 7®
Artesisn pressure e, per sqguare inch. Date

(9) CONSTRUCTION:
Well seal—-Material used Zz
Well sealed from land surface to 33
Diameter of well bore o bottom of seal

Diameter of well bore below seal

Numh-d—tlda-utmdhva-ﬂ___&_____neh

Howwuemtmw
ﬁoﬁual

ot 3.

ft.

m.

Ty
- wg
Was a drive shoe used? DY-Klom—_—ﬂu Jocatiom ______ 2t
Did any sirata contain unussble water? [J Yes JiNo

Type of watert depth of strata

Method of sesling strata off _ e e

prraTw—. A . SR L X~

W’WM
Gravel placed from o3, o S50 _n

Bafler test _gal./min. with hes. -- N
tﬂn\d'l-y‘m-*hm . | Work started // - » /- wl/)_

Dute wall drifling machine moved off of well

Za-a¢ 177

, | Beilling Madhine Operstor’s Coviification:

m-ﬂ"mwmdlreetmpenuion
muuwwwnmhu

MM&LM

mmm:xmm P9

‘| Water Well Conéracier’s Cerfifieation:

RIS
Yexme 7 ;- 2SN ‘
| Address _Z, A A dmo?%,

{Sigoed]

wmnﬁlm_l__a__.nl(

(USE ADDITSONAL SHEEYS Xv NECESSARY)
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THIS SPACE RESERVED FOR RECORDER'S USE

State of Ovegen, of Klamath
After recording retorn t0: Recorded 12722 03 i - m
Disne Keith Vol MO3
1020 NW Wall St. Linds Snih, County Cloek
“Bend, OR_ST701 Foo$ ALO® #ofPg
Until a change is requasted all
tax statesnonts shall be sent o
The following address:
Disne Keith
1020 NW Wall St.
_Bend, OR 97701

STATUTORY WARRANTY DEED

Amwrican Cash Equitiss, Inc., an Oregen Corparatien, Grantor(s) horeby couvey and warnant to Mary Disne Kelth,
Grantoe(s) the following described real property in the County of Kismeth and Stats of Orogon, froe of encaanbrances except ss

specifically set forth herein:
Lot 6, in Bleck 5, Leisure Weeds, Unit 2, according to the official piat theresf en fille in the office of the County Clerk of
Kiamath County Oregon.

Key NO.10464 2407-007TA0-00100-000

The sbove-described property is firoe of cacumbrsnces except all those itemrs of record, if any, as of the date of this deed and those
shown below, if any:

1.The premises herein doscribed are within and subject to the statutory powers, incinding the power of asseszment and
easements of Walker Range Timber. 2. Covenants, conditions and restrictions as shown on the recorded plat of Tract No.
1119-Leisure Woods Unit 2. 3. Easeruents 3 dedicated or delineated on the recorded plat for Utilities snd Drainage. 4. Order
for Conditional Use Permit No. 18-99, recorded October 7, 1999, Volume M99, Page 39970, re-reconded Novemmber 29, 1999,
Volume M99, Page 47029, Microfilm records of Klamath County, Oregon. S. Covenants, conditions and restrictions recorded
February 12,2002, Volume M02, Page 8303, re-recorded April 15,2002, Volume MO2, Page 21922, Microfilm records of
KMCm, Oregon. 6. Said covenants, conditions snd restrictions contain provisions for lovies and ssscesments of The

Diamond Summit at Leisure Woods I Homeowners Association, recorded Rebruary 12, 2002, Volume M02, Page 8503, re-
recorded April 15, 2002, Volume MO2, Page 21922, Microfiim records of Kisnath County, Oregon. 7. Domestic Water Well
Ammwwws.mvmmmwpmnmvmm.
Page 9849, Microfiim records of Klamath County, Oregon.

Reserving 10 Gransor, Grantor's Heirs snd Assigas an casement upon said lot for access, operstion, maintenance, repair snd
replacement of existing water reservoir, pumping  facitities, buried lines and gruvel access road, and for no other paxpose. The
said easerment shall be 15 foet in width from any pert of said reservoir and pumping facilitiea. The said cesement shall be 8
feet in width both sides of the cemterline of ssid existing gravel acoess road and buried lines. Sce sttachod Bxhibit “A™ and
Bxhibit “B™

Regarding Lot 6, Block 5, Dismond Sueyenit at Loisare Woods II-Tyact 1119: There shall be no building comstruction of any
kind throughout the extire propesty for two years flom the date of recording of this doed.

House trailers, mobile homos snd masufhctured homes are stricly prohibited throughout the propectics. All homes are 10 be
built as per the standards provided in the Covenants, Conditions and Restrictions of each property’s respective Homeowners

The true and actusl consideration for this conveyance is $1.90 and ether valuabils consideration

COUNTY

AUG 2 3 Zull
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Daodthis_/F 7 dayot_JXcember 2003 .
. 92440

State of Oregon
County of Desclmtes

This instrument was acknowledged before me on [i0¢ €8¢ /9 , 2403 by American Cash Equitics, Inc., by Joel Gisler,
President

GATUS
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EXHIBIT "A"

WATER RESERVOIR
EASEMENT

An easement for a water reservoir located in Lot 6, Block 5, Leisure Woods, Unit 2, Tract
1119, in Section 7, Township 24 South, Range 7 East, of the Willamette Meridian,

Deschutes County, Oregon, being more particularly described as follows:

Beginuing st the Nosthwest corner of said Lot 6, Block 5, Leisure Woods,
Unit 2, thence along the northerly line of said Lot 6 North 74°15°10” East
90.00 feet; thence leaving said northerly line, South 15°44°50” East 64.00
fect; thence South 74°15°10™ West 72.58 feot more or less to the Northerly
right of way of Conifer Street; thence along ssid Nostherly rigit of way
4.35 feet along the sxc of a 719.98 foot redins curve right, the chord of
which bears North 31°08°19™ West 4.35 feet; thence continuing along seid
right of way North 30°57°56™ West 61.98 foet 1o the point of beginning.

_ g4I
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R=719.98'
CH=S31'08'19"E
4,35’

L=4.35'

4
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2007-018620

Klamath County, Oregon

N ML

Angie Bagby 10/30/2007 02:04:17 PM Fee: $141.00
Barker Martin, P.S.

319 SW Washington Street, Suite 420
Portland. OR 97204

SECOND AMENDED AND RESTATED DECLARATION OF COVENTANTS,
CONDITIONS AND RESTRICTIONS FOR THE DIAMOND SUMMIT AT LEISURE
WOODS I HOMEOWNERS ASSOCIATION, INC.

Dated: October 2, 2007

Declarant: The Diamond Summit at Leisure Woods [T Homeowners Association, Inc.

AUG 2 8 1R

G-H#us™



SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE DIAMOND SUMMIT AT LEISURE WOODS 11
HOMEOWNERS ASSOCIATION, INC.
Kiamath County, Oregon

THIS DECLARATION is made this Z—’g'day of October 2007
RECITALS

Pursuant to the affirmative vote of more than 75% of the Association’s Owners,
amendment is hereby made to the Amended and Restated Declarations, Covenants and
Conditions for The Diamond Summit at Leisure Woods 11 Homeowners Association,
Inc., rerecorded at Volume MO02, Pages 21922-32 on April 15, 2002, and previously
recorded at Volume M02, Pages 8503-8513 on February 12, 2002, in the Real Property
Records of Klamath County, Oregon., which documents had amended and restated the
original Declarations, Covenants, Conditions and Restrictions recorded at Volume M99,
Pages 46338-46339 on November 22, 1999, also in the Real Property Records of
Klamath County, Oregon. This Restated Declaration supersedes and replaces in full all
of the previous declarations and amendments to such previous declarations as they apply
to the Property.

Now. therefore, the Property shall be held. transferred, sold. conveyed, and
occupied subject to the Oregon Planned Community Act, ORS 94.550-94.783, as may be
amended from time to time and subject to the following covenants, conditions,
restrictions, easements, charges, and liens. which shall run with the land, and which are
binding on all parties having or acquiring any right, title, or interest in the Property or any
part thereof, and which inure to the benefit of the Association and of each Owner.

ARTICLE 1
DEFINITIONS

1.1 Architectural Review Committee or “ARC™ shall refer to that committee
constituted and acting pursuant to Article 6 of this Declaration.

1.2 Articles shall mean the Asticles of Incorporation for the nonprofit
corporation, The Diamond Summit at Leisure Woods II Homeowners Association, Inc.,
as filed with the Oregon Secretary of State.

1.3  Association shall mean and refer to The Diamond Summit at Leisure
Woods II Homeowners Association, Inc., its successors and assigns.

PAGE | - SECOND AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

AUG 2 2 2610



1.4 Board shall mean the Board of Directors of the Association.

1.5  Bvlaws shall mean and refer to the Bylaws of the Association, which shall
be recorded in the Klamath County, Oregon, deed records.

1.6  Commonly Maintained Property shall mean the Roadways, water lines to
each Lot’s back flow valve, well head pump, relay pump (mid-mountain), two reservoir
pressure pumps, two pressure tanks and all associated valving and hardware, reservoir
located on Lot 6, Block 5, plus pump hose and security fence located on Lot 6, Block 5,
telemetry, fire hydrant system, street signs located adjacent to the Roadways, a portion of
the Diamond Peaks entry sign located off Highway 58, and a portion of the rocked entry
area on either side of the Diamond Peaks road connection to Highway 58. The Roadways
have been deeded to Klamath County, but the Association must maintain the Roadways,
including providing snow removal. All Commonly Maintained Property has already been
deeded from Declarant to the Association except for the Roadways. which have been
deeded to Klamath County. and the water system. which shall be deeded by Declarant to
the Association as soon as reasonably possible.

1.7  Declaration shall mean the covenants, conditions and restrictions, and all
other provisions set forth in this Declaration.

1.8 Declarant shall mean and refer to American Cash Equities, Inc., or its
successor-in-interest.

1.9  Home shall mean and refer to any portion of a structure situated on a Lot
and designed and intended for use and occupancy as a residence by a single family or
household.

1.10 Lot shall mean and refer to each and any of Lots 8 through 24 (inclusive),
Block 2; Lots 23 through 37 (inclusive), Block 3; Lots 1 through 30 (inclusive), Block 5;
and Lots 15 through 25 (inclusive). Block 6; all in TRACT 1119, LEISURE WOODS
UNIT #2. in the County of Klamath. State of Oregon.

1.11  Members shall mean and refer to the Owners of a Lot.

1.12  Occupant shall mean and refer to the occupant of a Home, whether such
person is an Owner, a lessee, or any other person authorized by the Owner to occupy the
Home.

1.13  Owner shall mean and refer to the record owner, whether one or more
persons or entities. of the fee simple title to any Lot or a purchaser in possession of a Lot
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under a land sale contract. The foregoing does not include persons or entities who hold
an interest in any Lot merely as security for the performance of an obligation.

1.14  Plar shall mean and refer to the official Plat of “Tract No. 1119, Leisure
Woods — Unit 2 on file in the office of the County Clerk of Klamath County, Oregon.

1.15 Property shall mean Lots 8 through 24 (inclusive), Block 2; Lots 23
through 37 (inclusive), Block 3: Lots | through 30 (inclusive). Block 5; and Lots 15
through 25 (inclusive), Block 6; all in TRACT 1119, LEISURE WOODS UNIT #2, in
the County of Klamath, State of Oregon, plus the Commonly Maintained Property.

1.16 Reserve Account(s) shall mean and refer to an account set up by the Board
to hold funds for construction, improvements or maintenance of the Commonly
Maintained Property.

1.17 Roadway shall mean any street created primarily for vehicular traffic shown
on the Plat as being within the Association’s property.

1.18 Rules and Regulations shall mean and refer to the documents containing
rules and regulations and policies adopted by the Board or the Architectural Review
Committee. as may be from time to time adopted and amended.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.1 Development. The development subject to this Declaration consists of the
Property, including the Commonly Maintained Property, which shall be held, transferred,
sold, conveyed, and occupied subject to this Declaration.

2.2  Annexation. Additional lands may be annexed to and made a part of the
Property, or may become incorporated into the Association, only if all of the following
conditions are met:

2.2.1 All record legal owners of the proposed annexation land must
approve of and be bound by this Declaration to the same degree and extent as all current
Owners.

2.2.2 All legal owners of the proposed annexation lands must sign and
agree to abide by the Articles and Bylaws of the Association.

2.2.3 Owners of the proposed annexation lands must record in the
Klamath County, Oregon land records an appropriately amended copy of the Declaration
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and the Association’s Bylaws, showing that the annexation land has been annexed into
the Property and that all of the annexation land and its Owners are bound by the
Declaration and Bylaws.

2.2.4 The annexation must be approved by no less than 80% of all
Members. The vote to occur at a meeting called for that purpose of which adequate prior
written notice is provided to all Members.

2.2.5 Owners of the proposed annexation lands must pay all utility
reimbursements and systems development charges due Declarant herein, plus an
annexation and reserve fee to the Association, to be set by the Board at the time of the
annexation in the Board’s sole discretion.

ARTICLE 3
OWNERSHIP AND EASEMENTS

3.1 Nonseverability. The interest of each Owner in the use and benefit of the
Commonly Maintained Property shall be appurtenant to the Lot owned by the Owner.
No Lot shall be conveyed by the Owner separately from the interest in the Commonly
Maintained Property. Any convevance of any Lot shall automatically transfer the right to
use the Commonly Maintained Property without the necessity of express reference in the
instrument of conveyance. There shall be no judicial partition of the Commonly
Maintained Property. Ownership interests in the Commonly Maintained Property and
Lots are subject to the easements granted and reserved in this Declaration. Each of the
easements granted or reserved herein shall be deemed to be established upon the
recordation of this Declaration and shall thenceforth be deemed to be covenants running
with the land for the use and benefit of the Owners and their Lots.

3.2  Ownership of Leots. Title to each Lot shall be conveyed in fee to an
Owner. If more than one person and/or entity owns an undivided interest in the same
L.ot, such persons and/or entities shall constitute one Owner.

3.3  Ownership of Commonly Maintained Property. Title to all Commonly
Maintained Praperty is held by the Association, except that (1) Klamath County owns the
Roadways, and (2) the water system, title to which is held by Declarant and will be
conveyed to the Association as soon as reasonably possible.

3.4 Easements. [ndividual deeds to Lots may. but shall not be required to, set
forth the easements specified herein.

3.4.1 Easements on Plat. The Commonly Maintained Property and Lots
are subject to the easements and rights-of-way shown on the Plat.
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3.4.2 Additional Utility and Drainage Easements. Notwithstanding
anything expressed or implied to the contrary, this Declaration shall be subject to all
casements granted by Declarant for the installation and maintenance of utilities and
drainage facilities necessary for development of the Property. No structure, planting, or
other material that may damage or interfere with the installation or maintenance of
utilities. that may change the direction of flow of drainage channels in the easements, or
that may obstruct or retard the flow ot water through drainage channels in the easement
areas shall be placed or permitted to remain within any easement area.

3.4.3 Association’s Easements. Declarant and the Owners grant to the
Association and its duly authorized agents and representatives such casements over the
Lots and Commonly Maintained Property as are necessary to perform the duties and
obligations of the Association, as set forth in this Declaration, the Bylaws, and the
Articles. as the same may be amended.

ARTICLE 4
LOTS AND HOMES

4.1 Residential Use. Lots shall only be used for residential purposes. Except
with the Board’s consent no trade, crafi, business. profession, commercial, or similar
activity of any kind shall be conducted on any Lot. Nothing in this Section shall be
deemed to prohibit: (a) activities relating to the sale of residences: (b) the right of
Declarant or any contractor or homebuilder to construct residences on any Lot and to
store construction materials and equipment on such Lots in the normal course of
construction; and (c) the right of the Owner of a Lot to maintain such Owner's personal
business or professional library. keep such Owner’s personal business or professional
records or accounts, handle such Owner’s personal business or professional telephone
calls, or confer with business or professional associates. clients, or customers in such
Owner’s residence. The Board shall not approve commercial activities otherwise
prohibited by this Section unless the Board determines that only normal residential
activities would be observable outside of the residence and that the activities would not
be in violation of applicable local government ordinances.

4.2 Dwelling. Each Lot shall contain no more than one (1) structure created for
or generally considered a single family dwelling.

4.3  Size. Each single family dwelling must contain at least 1,000 square feet of
useable interior floor space exclusive of garages and any accessory building. The
maximum height of any structure is 35 feet measured from the highest peak of the roof
down to the average natural dirt grade level (i.e., the level where the dirt was before
being disturbed by construction or other alteration).
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4.4  Garage and Accessory Buildings. Each Lot may have a garage that is
built underneath and as part of the main dwelling. In addition, or in the alterative, each
Lot may have one garage that cannot exceed a 1.500 square foot footprint with a
maximum of three (3) bays built to a standard size matching the following: (1) one bay
and its door may be of a size to accommodate a Recreational Vehicle; and (2) all other
bays and their doors may be of a size as is standard to accommodate passenger vehicles.
Owners may apply to the ARC for approval of an exception to these requirements on
[Lots where the garage is hidden from view of the Roadways and does not negatively
impact neighboring Lots, or where other mitigating factors apply.

4.5 Lot Size. No Lot may be subdivided. A Lot may be joined or utilized with
a neighboring Lot, but: (1) the resulting double-L ot is subject to all building restrictions
contained in this Declaration and any Rules and Regulations as if it was one Lot; and (2)
the double-Lot and its Owners are subject to all assessments and other similar obligations
for two Lots.

4.6 Temporary Structures. No structure of a temporary character or any
trailer. tent, shack, or other accessory shall be used on any Lot as a residence or place to
sleep, either temporarily or permanently.

4.7 Landscaping. Alllandscaping must blend with the surrounding terrain and
vegetation. All vegetation used in landscaping must be comprised of grasses, shrubs,
plants. and/or trees that are native to the immediately surrounding area. Any terrain
disturbed in construction or while making other property improvements must be either
landscaped or otherwise restored to its natural state as soon as reasonably possible upon
completion of the construction or improvement. All landscaping materials that are
visible on a Lot after being installed must be materials appearing to be natural that blend
with the surrounding terrain and vegetation, such as rocks, boulders, logs, or manmade
materials mimicking those items.

4.8  Tree Cutting. No living tree the diameter of which is 6 inches or more
may be removed from any Lot without the prior written approval of the ARC, unless the
tree is diseased, poses an immediate danger to persons or property, is within 10 feet of an
existing or approved but not yet constructed building, is within 5 feet of an existing or
approved but not yet paved surface or driveway, removal is reasonably necessary to
decrease fire dangers, removal is reasonably necessary to provide space for the healthy
growth of closely adjacent trees. or removal is needed to provide the primary dwelling
structure with the predominant view or views to which the structure is oriented.

Provided, however, that each Owner has the affirmative obligation to remove all dead
trees and timber on that Owner’s Lot as soon as reasonably possible so as to not allow for
a heightened fire danger. Further, each Owner has the obligation to promptly remove any
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trees or other vegetation that poses a risk of significant damage or harm to the Roadway,
Commonly Maintained Property, or to persons using the Roadway.

4.9 Manufactured Homes. Unless otherwise allowed under Section 6.12,
manufactured homes are strictly prohibited.

4.10 Trailers, Mobile Homes and Recreational Vehicles. House trailers,
camping trailers, and mobile homes are strictly prohibited throughout the Property,
except for use on a Lot during active construction of a dwelling on that Lot or as
otherwise provided in this paragraph. Except as otherwise provided in this paragraph,
Recreational Vehicles (“RV™) are allowed on a Lot only so long as the RV is stored in a
garage out of view from the Roadways and neighboring Lots. Notwithstanding the prior
sentences, house trailers, camping trailers, mobile homes and RVs are allowed on a Lot
for a maximum of 14 consecutive days if being used by a guest of the Lot Owner(s).

4.11 Driveways. All driveways must be composed of cinders, gravel, concrete,
or asphalt.

4.12 Maintenance, Fire Hazard and Water Drainage. All buildings and
improvements must be constructed in a workmanlike manner and kept in a condition of
good repair. Each Lot, its improvements. and its landscaping shall be maintained in a
clean and attractive condition in good repair and in such fashion as to not create an
elevated fire hazard, or a problem with water runoft¥.

4.13 Parking. Parking must be planned for and provided on each Lot upon
which any improvement is constructed. Parking and/or storage of all motor vehicles and
recreational vehicles, including boats and snowmobiles must be done on each Lot in such
a manner that they do not distract from the appearance of any particular property.
including the Lot on which such items are parked or stored. Parking of vehicles of any
kind on the side of the road is prohibited. Each Lot may have no more than one (1) boat
parked or stored outside of a garage for more than fourteen (14) consecutive days at a
time.

4.14 Vehicles in Disrepair. No Owner shall permit any vehicle that is in a state
of disrepair, not currently functional, or that is not currently licensed. to be on a Lot
(other than if enclosed in a garage) for a period in excess of 48 hours. A vehicle may be
deemed in a “‘state of disrepair” when the Board reasonably determines that its presence
offends the occupants of the neighborhood. If an Owner fails to remove such vehicle
within ten (10) days following the date on which the Association mails or delivers to such
Owner a notice directing such removal, the Association may have the vehicle removed
from the Property and charge the expense of such removal to the Owner as a
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reimbursement assessment, which may be collected and enforced as any other assessment
imposed pursuant to the Declaration and Bylaws.

4.15 Setbacks. The setback line is 20 feet back from all Lot lines to the closest
edge of any structure built upon the Lot. No structures or driveways may be placed
within the setback area.

4.16 Fences. No fences may be installed around a Lot or otherwise on a Lot for
any purpose, other than to secure the Commonly Maintained Property as the Board may
determine appropriate. A decorative or security gate may be installed at the end of a
driveway if the gate is approved before installation by the ARC.

4.17 Animals. No animals, livestock, or poultry of any kind, other than a
reasonable number of household pets that are not kept, bred, or raised for commercial
purposes and that are reasonably controlled so as not to be a nuisance. shall be raised,
bred. kept. or permitted within any Lot. Owners whose pets cause any inconvenience or
unpleasantness to other Owners shall take all steps reasonably necessary to prevent
reoccurrence thereof. Owners whose pets damage other Owner’s Lots or personal
property shall reimburse such other Owners for reasonable costs actually incurred by
such other Owners in repairing such damage. An Owner must have that Owner’s dog
leashed when on the Property and outside of such Owner’s Lot so that all residents
wishing to usc the roadways for recreational walks, jogging, etc. feel safe to do so. An
Owner will be required to permanently remove a pet from the Property on the receipt of
the third notice in writing from the Board of a violation of any rule, regulation, or
restriction governing pets within the Property.

4.18 Firearms. No hunting or discharging of tirearms is permitted on the
Property.

4.19 Signs. No sign shall be erected or maintained on any Lot, except that (a)
one (1) ~“for sale” or similar sign 18" x 24" or smaller may temporarily be placed by the
Owner, developer, or by a licensed real estate agent on any Lot: and (b) not more than
one (1) sign of 18" x 24" or smaller may be temporarily placed on a Lot for each
contractor or construction-related supplier providing service to that Lot. All signs shall
be removed within a reasonable time after closing of a sale or completion of construction,
whichever is applicable. The Board may consider and approve exceptions to this rule in
thc Board’s discretion.

4.20 Rubbish, Trash, and Screening. No Lot or part of the Commonly
Maintained Property shall be used as a dumping ground for trash or rubbish of any kind.
All garbage and other waste shall be kept in appropriate containers for proper disposal
and out of public view. Yard debris, dirt, and other material resulting trom landscaping
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work shall not be dumped onto the Roadway. the Commonly Maintained Property. or any
other Lots. If an Owner fails to remove any trash, rubbish. garbage, yard debris or other
materials from a Lot, Roadway or the Commonly Maintained Property where deposited
by such Owner or the occupants of such Owner’s Lot after written notice has been given
by the Board to the Owner, the Association may have such materials removed and charge
the expense of such removal to the Owner. Such charge shall constitute a reimbursement
assessment, which may be collected and enforced as any other assessments imposed
pursuant to the Declaration and Bylaws.

4.21 Service Facilities. Service facilities, including but not limited to garbage
containers, fuel tanks, and clothes lines shall be screened so that such facilities are not
visible at any time from the Roadway or neighboring properties.

4.22 Exterior Lighting. Exterior lighting shall be used primarily for safety
purposes rather than illumination or decoration of any building or landscaping. The
purpose of this restriction is to eliminate glare and annoyance, as well as to preserve the
natural setting. Exterior lighting shall not cast a light on adjoining properties and shall be
shielded so that light rays are directed to the ground.

423 Sewage. Sewage disposal systems shall meet all county health department
standards and requirements.

4.24 Damage and Destruction to Home and/or Lot. If all or any portion of a
Lot or Home is damaged by fire or other casualty, the Owner shall cither: (a) restore the
damaged improvements; or (b) remove all damaged improvements, including
foundations. and leave the [.ot in a clean and safe condition. Any restoration proceeding
under option (a) above must be performed so that the improvements are in at least
substantially the same condition in which they existed before the damage. All restoration
must be approved by the ARC just the same as new improvements. The Owner must
commence work under either option (a) or (b) within sixty (60) days after the damage
occurs or as soon as reasonably possible if there is a substantial accumulation of snow on
the ground that prevents taking action at an earlier time. All such work must be
completed within ten (10) months after the damage occurs.

4.25 Siding, Color, and Pitch. All homes and any other structure shall be sided
with cedar shingles, lap siding. log. and/or board and bat. In addition, the exterior color
(including all trim and roofing materials) of all homes and other structures (whether
paint, stain or otherwise) shall be in earth tones that blend with the immediate
surroundings and are approved by the ARC in its discretion. Exterior reflective metals
must be painted to blend with surrounding earth tones. Roof pitch on all homes shall be
6-12 or steeper. Any garage or accessory building must be constructed so that it blends

PAGE 9 - SECOND AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

AUG 3 Ui



with and is complementary to the dwelling on that Lot and must be approved by the ARC
prior to construction the same as a dwelling.

426 Compliance with Law, Ordinances and Regulations. The standards and
restrictions set forth in this Article 4 shall be the minimum required. To the extent that
government ordinances and regulations are more restrictive or provide for a higher or
different standard, such governmental ordinances and rcgulations shall prevail. All
Owners must comply with the laws and regulations of the State of Oregon, County of
Klamath, and any municipality applicable to fire protection, building construction, water
sanitation, and public health.

4.27 Progress of Construction. No more than twelve (12) months of
construction time shall lapse between the initial groundbreaking for and receipt of an
occupancy permit for a dwelling unit. An exterior latrine shall be allowed only during
this construction period of the permanent dwelling unit. No more than twelve (12)
months of construction time shall lapse between the initial groundbreaking for and
completion of any other improvement upon a Lot. Any construction not completed, as
described in this paragraph, within the allowed 12 month period will result in a special
assessment being made against the relevant Lot and Owner in the sum of $100 per month
for each month after the 12" month until construction is completed.

4.28 Right of Maintenance and Entry by Association. If an Owner fails to
perform maintenance and/or repair that such Owner is obligated to perform pursuant to
this Declaration, and if the Board determines, after notice, that such maintenance and/or
repair is necessary to preserve the attractiveness, quality, nature, and/or value of the
Property, the Board may cause such maintenance and/or repair to be performed and may
enter any such Lot whenever entry is necessary in connection with the performance
thereof. An Owner may request, and if requested. the Board shall conduct, a hearing on
the matter. The Owner’s request shall be in writing delivered within ten (10) days after
receipt of the notice. and the hearing shall be conducted within not less than five (5) nor
more than 20 days after the request for a hearing is received. Entry shall be made with as
little inconvenience to an Owner as practicable and only after advance written notice of
not less than 48 hours. except in emergency situations. The costs of such maintenance
and/or repair shall be chargeable to the Owner of the Lot as a reimbursement assessment,
which may be collected and enforced as any other assessments authorized hereunder.

4.29 Association Rules and Regulations. The Board from time to time may
adopt. modify. or revoke such Rules and Regulations governing the conduct of persons
and the operation and use of Lots and the Common Area as it may deem necessary or
appropriate to assure the peaceful and orderly use and enjoyment of the Property and the
administration and operation of the Association. A copy of the Rules and Regulations,
upon adoption. and a copy of each amendment, modification, or revocation thereof, shall
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be delivered by the Board promptly to each Owner and shall be binding upon all Owners
and occupants of all Lots on the date of delivery or actual notice thereof. The method of
adoption of such Rules and Regulations shall be provided in the Bylaws of the
Association. Subject to the Board’s approval or consent, the ARC may adopt rules and
regulations pertinent to its functions.

ARTICLE 5§
COMMONLY MAINTAINED PROPERTY

5.1 Generally. The Commonly Maintained Property is subject to the
provisions of the Declaration, Bylaws. Articles, and the Rules and Regulations adopted
by the Board. No alterations or additions to the Commonly Maintaincd Property shall be
permitted without the prior written consent of the Board.

5.2  Maintenance of Commonly Maintained Property. The Association shall
be responsible for maintcnance, repair, replacement. and upkeep of the Commonly
Maintained Property. This includes regular snow removal and plowing of the Roadways.
The Association shall keep the Commonly Maintained Property in good condition and
repair. provide for all necessary services, and cause all acts to be done that may be
necessary or proper to assure the maintenance of the Commonly Maintained Property.

53 Alterations to Commonly Maintained Property. Only the Association
shall construct. reconstruct, or alter any Commonly Maintained Property. A proposal for
any construction of or alteration. maintenance, or repair to any Commonly Maintained
Property may be made at any Board meeting. The Board may adopt a proposal, subject
to the limitations contained in the Bylaws and this Declaration.

54  Funding. Expenditures for alterations. maintenance. or repairs to an
existing improvement for which a reserve has been collected shall be made from the
Reserve Account. As provided in Scction 8.8, the Board may levy a special assessment
to fund any construction, alteration, repair. or maintenance of an improvement (or any
other part of the Commonly Maintained Property) for which no reserve has been
collected or for which the Reserve Account is insufficient to cover the cost of the
proposed improvement.

5.5 Damage or Destruction of Commonly Maintained Property. If all or
any portion of the Commonly Maintained Property is damaged or destroyed by an Owner
or any of Owner’s guests, Occupants, tenants, licensees, agents, or members of Owner’s
family in a manner that would subject such Owner to liability for such damage under
Oregon law, such Owner hereby authorizes the Association to repair such damage. The
Association shall repair the damage and restore the area in workmanlike manner as
originally constructed or as may be modified or altered subsequently by the Association
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in the discretion of the Board. Reasonable costs incurred in connection with effecting
such repairs shall become a special assessment on the Lot of and against the Owner who
caused or is responsible for such damage.

5.6  Power of Association to Sell, Dedicate, or Transfer Common Area. As
provided in ORS 94.665, the Association may sell, dedicate, transfer. grant a security
interest in, or grant an easement for installation and maintenance of utilities or for similar
purposes in or over any Commonly Maintained Property. Except for grants of easements
for utility-related purposes, no such sale, dedication, transfer, or grant of a security
interest shall be effective unless approved by 80% of all Member votes.

ARTICLE 6
ARCHITECTURAL REVIEW COMMITTEE

6.1 Architectural Review. No improvement shall be commenced, erected,
placed, or altered in any manner visible from the exterior on any Lot until the
construction plans and specifications showing the nature, shape, heights, materials,
colors, and proposed location of the improvement have been submitted to and approved
in writing by the ARC. This Article’s purpose is to assure harmony between the
proposed improvement’s exterior design and the already existing improvements and
landscaping on the Property, the natural surroundings. and the restrictions and guidelines
established by this Declaration and the ARC. The ARC shall not be responsible for
determining compliance with structural and building codes. zoning codes, or other
governmental regulations, all of which are the applicant’s responsibility. In addition to
what is required by this Declaration, further procedure and specific requirements for
review and approval of construction may be set forth in design guidelines and standards
adopted from time to time by the ARC, which are available upon request made to the
ARC by any lL.ot Owner or interested person. The provisions of this Article shall apply to
all instances in which this Declaration requires the ARC’s consent.

6.2  Architectural Review Committee, Appointment and Removal. The
ARC shall consist of no fewer than three members and no more than five members. Each
ARC member shall serve for two yvears. The Board appoints all ARC members. The
Board may appoint itself as the ARC or any of its members to the ARC. 1fan ARC has
not been appointed. the Board shall serve as the ARC.

6.3 Majority Action. Except as otherwise provided in this Declaration, a
majority of thc members of the ARC shall have the power to act on behalf of the ARC.
The ARC may render its decisions only by written instrument setting forth the action
taken by the members. All such written instruments must show specifically the Members
consenting and/or opposing, and must be maintained and available for inspection by any
Member.
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6.4  Duties. The ARC shall consider and act on the proposals and/or plans
submitted pursuant to this Article. The ARC, from time to time and at its sole discretion,
may adopt architectural rules. regulations, and guidelines (““Architectural Standards™).
The Architectural Standards shall interpret, implement and add to the provisions of this
Declaration for architectural review and guidelines for architectural design. placement of
buildings, color schemes, exterior finishes and materials, and similar features; provided,
however. that the Architectural Standards shall not be in derogation of the minimum
standards established by this Declaration.

6.5 ARC Decision. All complete applications submitted to the ARC before the
15" of each month will be considered with the ARC rending its written decision
approving or denying each application before the end of that same month. If the ARC
fails to render such written decision before the end of the month, the applying party shall
bring that party’s application to the Board and the Board shall then render a decision in
place of the ARC or ensure that a decision is promptly issued by thc ARC. If no decision
is rendered by the 15™ day of the month following the month the completed application
was submitted, the application is deemed approved.

6.6 ARC Discretion. The ARC. at its sole discretion. may withhold consent to
any proposed work if the ARC finds the proposed work would be inappropriate for the
particular Lot or incompatible with the standards established in this Declaration or in the
ARC’s Architectural Standards. The ARC may consider siting, shape, size, color, design,
height, solar access. view access. or other etffect on the enjoyment of other Lots, and any
other factors that it reasonably believes to be relevant in determining whether or not to
consent to any proposed work. Priority for attaining and protecting views will be given
to already established dwellings.

6.7 Nonwaiver. Consent by the ARC to any matter proposed to it or within its
Jjurisdiction shall not be deemed to constitute precedent or waiver impairing its right to
withhold approval as to any similar maiter thereafter proposed or submitted to it for
consent.

6.8 Appeal. Any Owner adversely impacted by ARC action may appeal such
action to the Board. Such appealing Owner shall submit to the Board a written notice of
appeal, setting forth specific objections or mitigating circumstances justifying the appeal,
within 10 days after the ARC’s action. The Board shall issue a final, conclusive decision
within 45 days after receipt of such notice, and such decision shall be final and binding
on the appealing Owner and the ARC. Provided, however, the Board shall make
reasonable efforts to reach a decision within 20 days. If the Board is serving as the ARC,
then such appeal shall be deemed a request for reconsideration.

6.9 Effective Period of Consent. The ARC’s consent to any proposed work
shall automatically expire three months after issuance unless construction of the project
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has been commenced or the Owner has applied for and received an extension of time
from the ARC.

6.10 Determination of Compliance. The ARC may inspect, from time to time,
all work performed and determine whether it is in substantial conformance with the
approval granted. If the ARC finds that the work was not performed in substantial
conformance with the approval granted. or if the ARC finds that the approval required
was not obtained, the ARC shall notify the Owner in writing of the noncompliance. The
notice shall specify the particulars of noncompliance and shall require the Owner to
remedy the noncompliance.

6.11 Noncompliance. If the ARC determines that an Owner has not constructed
an improvement consistent with the specifications of an ARC approval or has constructed
an improvement without obtaining ARC approval, sends a notice of noncompliance to
such Owner, and such Owner fails to commence diligently remedying such
noncompliance in accordance with such notice, then, effective at 5:00 p.m. on the seventh
day after issuance of such notice, the ARC shall provide notice of a hearing to consider
the Owner’s continuing noncompliance. The hearing shall be set not more than 30 days
from the date on which the notice of noncompliance was issued. At the hearing, if the
ARC finds that there is no valid reason for the continuing noncompliance, the ARC shall
determine the estimated costs of achieving compliance and may issue a fine against the
noncomplying Owner for such amount. The ARC also shall require the Owner to remedy
such noncompliance within 10 days after the date of the ARC’s determination. If the
Owner does not comply with the ARC"s ruling within such period or any extension
thereof granted by the ARC., at its sole discretion. the ARC may remove the
noncomplying improvement. remedy the noncompliance, and/or record the notice of
noncompliance in the county deed records. The costs of any such action shall be assessed
against the Owner as a Reimbursement Assessment either before or after any remedial
action is taken.

6.12 Grandfathered Noncompliance. Any improvements already existing on
the date this Declaration is adopted. plus improvement plans or drawings already
approved by the Board in writing, are considered grandfathered in, accepted, and not
subject to the noncompliance provisions of Sections 6.10 and 6.11.

6.13 Liability. Neither the ARC nor any member thereof shall be liable to any
Owner. Occupant. or builder for any damage, loss. or prejudice suffered or claimed on
account of any action or failure to act of the ARC or a member thereof, provided only
that the ARC or the member has. in accordance with its or his or her actual knowledge,
acted in good faith.
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6.14 Estoppel Certificate. Within 25 days after the ARC’s receipt of a written
request from an Owner and the ARC’s receipt of payment of a reasonable fee fixed by the
ARC to cover costs, the ARC shall provide such Owner with a certificate executed by the
Chairperson or other authorized member of the ARC certifying with respect to any Lot
owned by the Owner, that, as of the date thereof, either (a) all improvements made or
done by such Lot comply with this Declaration, or (b) such improvements do not so
comply, in which event, the certificate shall also identify the noncomplying
improvements and set forth with particularity the nature of such noncompliance. The
Owner and such Owner’s heirs, devisees, successors, and assigns shall be entitled to rely
on the certificate with respect to the matters set forth therein. The certificate shall be
conclusive as among Declarant. the ARC, the Association, all Owners, and all persons
deriving any interest through any of them.

ARTICLE 7
MEMBERSHIP IN THE ASSOCIATION

7.1 Members. Each Owner shall be a member of the Association.
Membership in the Association shall be appurtenant to. and may not be separated from,
ownership of any Lot. Transfer of ownership of a Lot shall automatically transfer
membership in the Association. Without any other act or acknowledgement, Occupants
and Owners shall be governed and controlled by this Declaration, the Articles, Bylaws,
and the Rules and Regulations of the Association and any amendments thereof.

7.2  Proxy. Each Owner may cast such Owner’s vote in person, by written
ballot, or pursuant to a proxy executed by such Owner, as further described in the
Bylaws.

7.3 Voting Rights. Each Owner shall be entitled to onc vote for each Lot
owned with respect to all matters on which Owners are entitled to vote, and the total
number of votes shall be equal to the total number of Lots subject to this Declaration.
When more than one person or entity owns a Lo, the vote for such Lot may be cast as
they shall determine, but in no event shall fractional voting be allowed. Fractional or
split votes shall be disregarded. except for purposes of determining a quorum.

7.4 Procedure. All meetings of the Association. the Board, the ARC, and
Association committees shall be conducted with such rules of order as may from time to
time be adopted by the Board. Notwithstanding which rule of order is adopted, the
President shall be entitled to vote on all matters, not merely to break a tie vote. A tie vote
does not constitute a majority or approval of any motion or resolution.
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ARTICLE 8
FUNDS AND ASSESSMENTS

8.1 Purpose of Assessments; Expenses. The assessments lcvied by the
Association shall be used exclusively to promote the recreation, health, safety, aesthetics,
and welfare of the Owners and Occupants of the Property. for the improvement,
operation, and maintenance of the Commonly Maintained Property, including snow
removal on the Roadways, for domestic water service, for the administration and
operation of the Association, and for related insurance.

8.2 Covenants to Pay. Each Owner covenants and agrees to pay the Declarant
and/or Association the systems development charges, assessments, and any additionat
charges levied pursuant to this Declaration or the Bylaws. All assessments for operating
expenses, repairs and replacement. and reserves shall be allocated among the Lots and
their Owners as set forth herein.

8.3 Funds Held in Trust. The assessments collected by the Association shall
be held by the Association for and on behalf of each Owner and shall be used solely as
set forth herein. On the sale or transfer of any Lot, the Owner’s interest in such funds
shall be deemed automatically transferred to the successor-in-interest to such Owner.

8.4  Offsets. No offsets against any assessment shall be permitted for any
reason, including. without limitation, any claim that the Association is not properly
discharging its duties.

8.5  Right to Profits. Association profits. if any, shall be the property of the
Association and shall be contributed to the Current Operating Account.

8.6 Lots Subject to Assessments. All Lots and Owners thereof are subject to
all assessments set out in this Declaration in the manner described herein, except that any
Lot not hooked up to the community water system shall not be required to pay any
portion of an assessment otherwise charged specifically for the purchase of consumable
water and for back flow testing.

8.7 Annual Assessments. Annual assessments for each fiscal year shall be
established by the Board in its discretion when the Board approves the budget for that
fiscal year. Annual assessments shall be payable on a periodic basis, not more frequently
than monthly. as determined by the Board. The Board, in its discretion, may offer a
discount on annual assessments for Owners paying the annual asscssments in full by a
pre-set date as long as the reduction is offered to all Owners on an equal basis.
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8.7.1 Budgeting. Each year the Board shall prepare, approve, and make
available to each Member an operating statement (budget) containing: (a) estimated
revenue and expenses: (b) the amount of the total cash reserves of the Association
currently available for replacement or major repair of the Commonly Maintained
Property and for contingencies; (c) an itemization estimate for the remaining life of. and
the methods of funding to defray. repair. for replacement. or additions to major
components of such improvements: and (d) a general statement setting forth the
procedures used by the Board in the calculation and establishment of reserves to defray
the cost of repair, replacement, or additions to major components of the Commonly
Maintained Property. The Board shall annually prepare and approve the budget and
distribute a copy or summary thereof to each Member, together with written notice of the
amount of the annual assessments to be levied against the Owner’s Lot, within 60 days
after adoption of such budget.

8.7.2 Allocation of Assessments. Each Lot (and the Owners thereof) shall
be charged an equal annual assessment, except as provided in Section 8.6 for Lots not yet
hooked up to the domestic water system.

8.7.3 Nonwaiver of Assessments. 1f before the expiration of any fiscal
year the Association fails to fix annual assessments for the next fiscal year, the annual
assessments established for the preceding year shall continue until a new assessment is
fixed.

8.8  Special Assessments Against All Lots/Owners. The Board shall have the
power to levy special assessments equally against all Owners and Lots in the following
manner for the following purposes:

8.8.1 Correct Deficit. ‘I'o correct a deficit in the operating budget, by vote
of a majority of the Board;

8.8.2 Repairs. To collect additional amounts necessary to make repairs or
renovations to the Commonly Maintained Property if sufficient funds are not available
from the operating budget or replacement reserve accounts. by vote of a majority of the
Board; or

8.8.3 Capital Improvements. To make capital acquisitions, additions, or
improvements. by vote of at least 70% of all votes allocated to the Lots.

8.9 Special Assessment Against Specific Lots/Owners. The Board shall have
the power to levy special assessments against a L.ot and Owner as otherwise provided
herein or in the Bylaws. including to collect amounts due to the Association for breach of
the Owner’s obligations under this Declaration, the Bylaws, or the Rules and
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Regulations, determined by unanimous vote of the Board as to both the breach and the
amount of the assessment.

8.10 Reimbursement Assessments. The Association shall levy a
reimbursement assessment against any Owner and such Owner’s Lot if a failure to
comply with this Declaration, Bylaws, Architectural Standards, or any Rules and
Regulations has: (a) necessitated an expenditure of monies by the Association to effect
compliance; or (b) resulted in the imposition of a fine or penalty against such Owner or
such Owner’s Lot (a “Reimbursement Assessment™). A Reimbursement Assessment
shall be due and payable to the Association when levied. A Reimbursement Assessment
shall not be levied by the Association except on at least 10 days written notice to the
Owner being assessed. If, within said 10-day period, the Owner makes a written request
to the Board for a hearing, a hearing shall be held. On request for a hearing, the Board
shall conduct it not less than 10 nor more than 30 days after the request by the Owner,
and shall make its decision by majority vote within not more than 30 days after the
hearing is held. If a notice has not been previously given, and the hearing has already
been held or waived (in writing or by the Owner’s failure to appear) for the violation
resulting in the Reimbursement Assessment, no additional notice and hearing is required
before levying the Reimbursement Assessment.

8.11 Water Hookup Fee. As a condition of getting hookcd up to the
community’s domestic water system, the Owner(s) of each Lot must pay to the
Association at the time of hook-up a one time special assessment, which is set annually
by the Board in its annual budget.

8.12 Systems Development Charge. All Lots not originally subject to these
Declarations prior to connection to the domestic water system shall pay Declarant a
systems development charge to be connected to such system as reimbursement for
contributions in aid of construction. The systems development charge shall be $9.760 per
Lot at the time of connection in addition to the cost of any necessary line extension. All
line extensions shall meet standard requirements for Declarant, including provisions for
fire flow. For unauthorized conncction to the water system. the charge owed to Declarant

will be $14.760 per Lot. o PLARIVG /bEseaN

o PeEbyirs
8.13 Accounts.

8.13.1 Types of Accounts. Assessments collected by the Association shall
be deposited into at least two separate accounts with a bank, which accounts shall be
clearly designated as (a) the Current Operating Account and (b) the Reserve Account.
The Board shall deposit those portions of the assessments collected for current
maintenance and operation into the Current Operating Account and shall deposit thosc
portions of the assessments collected as reserves for replacement and deferred
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maintenance of capital improvements into the Reserve Account. Withdrawal of funds
from the Association’s Reserve Account shall require the signatures of two Directors. In
its books and records, the Association shall account separately for operating expenses
relating to the Commonly Maintained Property and operating expenses relating to all
other matters. as well as for necessary reserves relating to the Commonly Maintained
Property and necessary reserves relating to all other matters.

8.13.2 Calculation of Reserve Assessment; Reserve Study. The Board of
Directors of the Association shall annually conduct a reserve study, or review and update

an existing study, of the Commonly Maintained Property to determine the Reserve
Account requirements. A Reserve Account shall be established for those items of the
Commonly Maintained Property all or part of which will normaily require replacement in
more than three and less than 30 years from installation or construction, and for the
maintenance, repair, or replacement of other items as may be required under the
Declaration or Bylaws or that the Board of Directors, in its discretion, may deem
appropriate. The Reserve Account need not include items that could reasonably be
funded tfrom operating assessments. The reserve study shall include:

(a) identification of all items for which reserves are required to be
established:

(b) the estimated remaining useful life of each item as of the date of the
reserve study:

(©) the estimated cost of maintenance, repair or replacement of each
item at the end of its useful life; and

(d) a 30-year plan with regular and adecquate contributions. adjusted by
estimated inflation and interest earned on reserves. to meet the maintenance, repair and
replacement schedule.

8.13.3 Loan from Reserve Account. The Board may borrow funds from the
Reserve Account to meet high seasonal demands on the Association’s regular operating
fund or to meet unexpected increases in expenses. Funds borrowed must be repaid later
from assessments if the Board has adopted a resolution. which may be an annual
continuing resolution, authorizing the borrowing of funds. Not later than the adoption of
the budget for the following year, the Board shall adopt by resolution a written payment
plan providing for repayment within a reasonable period.

8.13.4 Invesiment of Reserve Account. The Board may place Reserve
Account Funds in an appropriate checking or savings account, money market account, or
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certificates of deposit with' maturities not exceeding one year. Other investment of
Reserve Account Funds are prohibited.

8.13.5 Refunds of Assessments. Assessments paid into the Reserve
Account are the property of the Association and are not refundable to sellers or Owners
of Lots. Sellers or Owners of Lots may treat their outstanding share of the Reserve
Account’s balance as a separate item in the sales contract providing for the conveyance of
their Lot.

8.13.6 Current Operating Account. All costs payable by the Association or
its Board other than those to be paid from the Reserve Account may be paid from the
Current Operating Account.

8.14 Default in Payment of Assessments or Systems Development Charges,
Enforcement of Liens.

8.14.1 Personal Obligation. All assessments and systeras development
charges properly imposed under this Declaration or the Bylaws shall be the joint and
several personal obligation of all Owners of the Lot to which such assessment pertains.
In a voluntary conveyance (i.e., one other than through foreclosure or a deed in lieu of
foreclosure), the grantees shall be jointly and severally liable with the grantors for all
Association assessments and systems development charges imposed through the
recording date of the instrument effecting the conveyance. A suit for a money judgment
may be initiated by the Association or Declarant, as appropriate. to recover such
assessments and system development charges without either waiving or foreclosing the
Association’s or Declarant’s lien.

8.14.2 Lien. The Association or Declarant. as appropriate, shall have a lien
against each Lot for any assessment (of any type provided for by this Declaration or the
Bylaws) or installation thereof or systems development charge that is delinquent. Such
lien shall accumulate and include all future assessments or installations, interest, late fees,
penalties, fincs, attorney fees (whether or not such suit or action is instituted), actual
administrative costs, and other appropriate costs properly chargable to an Owner by the
Association, until such amounts are fully paid. Late payments will incur interest at 1%
per month. Both the Association and Declarant are expressly entitled to reasonable
attorney fees. costs, and collection fees, even if no lawsuit is filed. Recording of the
Declaration constitutes record notice and perfection of the lien. Said lien may be
foreclosed at any time pursuant to the Planned Community Act. The Association or
Declarant shall record a notice of a claim of lien for assessments and other charges in the
deed records of Klamath County, Oregon. before any suit to foreclose may be filed.
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8.14.3 Interest: Fines; Late Fees; Penalties. The Board, in its reasonable
discretion, may from time to time adopt resolutions to alter the rate of interest and to
impose late fees, fines, and penalties on delinquent assessments or for violations of the
provisions of this Declaration. the Bylaws. Architectural Standards, and the Rules and
Regulations adopted by the Board or the ARC. The adoption of such impositions shall be
communicated to all Owners in writing not less than 30 days before the effective date by
a notice mailed to the assessment billing address of such Owners. Such impositions shall
be considered assessments that are duc and collectible in the same manner as any other
assessments; provided, however, that fines or penalties for violations of this Declaration,
the Bylaws, or any rule and regulation, other than late fees, fines, or interest arising from
an Owner’s failure to pay regular, special. or reimbursement assessments may not be
imposed against an Owner or such Owner’s Lot until such Owner is given an opportunity
for a hearing as elsewhere provided herein.

8.14.4 Acceleration of Assessments. If an Owner is delinquent in payment
of any assessinent or installation on any assessment, the Association, on not less than 10
days written notice to the Owner, may accelerate the due date of the full assessment for
that fiscal year and all future installments of any special assessments.

8.14.5 Association and Declarant Right to Rents; Receiver. In any
foreclosure suit by the Association or the Declarant with respect to such lien, the
Association or Declarant shall be entitled to collect reasonable rent from the defaulting
Owner for the use of such Owner’s Lot or shall be entitled to the appointment of a
receiver.

ARTICLE 9
GENERAL PROVISIONS

9.1 Records. The Board shall preserve and maintain minutes of the meetings
of the Association, the Board. and any committees. The Board shall also keep detailed
and accurate financial records. including individual assessment accounts of Owners, the
balance sheel. and income and expense staterments. Individual assessment accounts shall
designate the name and address of the Owner or Owners of the Lot., the amount of each
assessment as it becomes due, the amounts paid on the account, and the balance due on
the assessments. The minutes of the Association, the Board and Board committees, and
the Association’s financial records shall be maintained in the State of Oregon and
reasonably available for review and copying by the Owners. A reasonable charge may be
imposed by the Association for providing copies.

9.2 Indemnification of Directors, Officers, Employees, and Agents. The
Association shall indemnify any Director. officer, employee, or agent who was or is a
party or is threatened to be made a party to any threatened, pending, or completed action.
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suit, or proceeding. whether civil. criminal, administrative. or investigative (other than an
action by the Association) by reason of the fact that such person is or was a Director,
officer, employee, or agent of the Association, against expenses (including attorney fees),
judgments, fines, and amounts paid in scttlement actually and reasonably incurred by said
person in connection with such suit, action. or proceeding if such person acted in good
faith and in a manner that such person rcasonably believed to be in, or not opposed to, the
best interest of the Association, and. with respect to any criminal action or proceedings,
that a reasonable person would not have reason to believe was unlawful.

9.3 Enforcement; Attorney Fees. The Association, the Owners, the
Declarant, and any mortgagee holding an interest on a Lot shall have the right to enforce
all of the covenants, conditions, restrictions, reservations, easements. liens, and charges
now or hereinafter imposed by any of the provisions of this Declaration as may appertain
specifically to such parties or Owners by any proceeding at law or in equity. Failure by
either the Association, by any Owner, by the Declarant, or any mortgagee to enforce any
covenant, condition, or restriction herein contained shall in no event be deemed a waiver
of their right to do so thereafter. In the event suit or action is commenced to enforce the
terms and provisions of this Declaration (including without limitations, for the collection
of assessments), the prevailing party shall be entitled to its actual administrative costs
incurred because of a matter or event that is the subject of the suit or action, attorney fees
and costs in such suit or action to be fixed by the trial court, and in the event of an appeal.
the cost of the appeal, together with reasonable attorney fees. to be set by the appellate
court. In addition thereto, the Association and the Declarant shall be entitled to
reasonable attorney fees and costs incurred in an enforcement activity or to collect
delinquent assessments or systems development charges. together with the actual
administrative costs, whether or not suit or action is filed.

9.4 Severability. Invalidation of any one of these covenants, conditions. or
restrictions by judgment or court order shall not affect the other provisions hereof and the
same shall remain in full force and effect.

9.5 Duration. The covenants. conditions and restrictions of this Declaration
shall run with and bind the land for a term of 35 vears from the date of this Declaration
being recorded, after which time they shall be automatically extended for successive
periods of 10 years, unless rescinded by a vote of at least 90% of the Owners; provided.
however, that amendments that do not constitute rescission of the planned community
may be adopted as provided in Section 9.6 and that if any of the provisions of this
Declaration would violate the rule against perpetuities or any other limitation on the
duration of the provisions herein contained imposed by law, then such provision shall be
deemed to remain in effect only for the maximum period permitted by law.
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9.6 Amendment. Except as otherwise provided in ORS 94.590, and the
restrictions set forth elsewhere herein, this Declaration may be amended at any time by
an instrument approved by not less than 75% of the total votes of all Owners. Any
amendment must be executed, recorded, and certified as provided by law; provided
however, that no amendment of this Declaration shall effect an amendment of the Bylaws
or Articles without compliance with the provisions of such documents and the Oregon
Nonprofit Corporation Act, and that no amendment shall limit the Declarant’s right to
receive systems development charges as set further herein.

9.7 Resolution of Document Conflicts. In the event of a conflict among any
of the provisions in the documents governing the Association or the Property, such
conflict shall be resolved by looking to the following documents in the order shown
below;

1. Declaration:

2. Articles;

3. Bylaws;

4. Rules and Regulations.

The undersigned hereby certifies that this Second Amended and Restated
Declaration of Covenants, Conditions and Restrictions has been adopted in accordance
with the Amended and Restated Declaration of Covenants, Conditions and Restrictions
for the Diamond Summit at Leisure Woods II Homeowners Association, Inc., and with

the Oregon Planned Community Act. ORS 94.550-94.783.

DIAMOND SUMMIT AT LEISURE WOODS 1I
HOMEOWNERS ASSOCIATION. INC.

P ) /S

" 'ALLEN BELCHER. Association Presidént

DIAMOND SUMMIT AT LEISURE WOODS 11
HOMEOWNERS ASSOCIATION, INC.

‘1
S/ /=4

" GREG AMIKEN, Association Secretary
Vs

£

z ".
[
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STATE OF OREGON }
) ss.

County of LANE )

Personally appeared the above-named Allen Belcher, President of Diamond
Summit at Leisure Woods Il Homeowners Association, Inc., and acknowledged the
foregoing instrument to be his voluntary act and deed this 224 Jday of

, 2007.

OFFICIAYL
CARLA g 2%
%%ER\ PUBLIC-~
MISSION NG. 384507

Y COMMiSSION EXPIRES SEPT 11, 2003

t
R I R D o SRTSee

STATE OF OREGON
County of LANE

Personally appeared the above-named Greg Aitken, Secretary of Diamond Summit
at Leisure Woods IT Homeowners Association, Inc., and acknowledged the foregoing
instrument to be his voluntary act and deed this 2:_(—_ day of TOPBEE. |, 2007.

Onle W Qesde taze

NOTARY PUBLIC FOR oxébON

NOTARY PUBLIC FOR OBEGON
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AMENDED BYLAWS
OF
THE DIAMOND SUMMIT AT LEISURE WOODS 11
HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

PLANNED COMMUNITY PLAN OF
LOT OWNERSHIP; DEFINITIONS

1.1  Bylaws Applicability. The Lots described on Exhibit “A” (comprising 72
lots), together with any Lots annexed hereafter, and the Commonly Maintained Property,
in the County of Klamath, State of Oregon (jointly the “Property” or “Project”), as well
as the Diamond Summit at Leisure Woods Il Homeowners Association, Inc. (the
“Association™), and all Members and the management structure thereof;, are submitted to
the provisions of the Oregon Planned Community Act (“PCA™), Oregon Revised Statutes
§94.550, et seq, these Bylaws and any amendments thereto, and to the Amended and
Restated Declarations, Covenants and Conditions for the Diamond Summit at Leisure
Woods II Homeowners Association, Inc., and any amendments to the same subsequently
recorded (“Declaration™).

1.2  Personal Appliuition. All present or future Owners, tenpants, occupants or
their employees, and any other person that might occupy any portion of the Property in
any manner, are subject to these Bylaws.

1.3 Definitions. Capitalized terms used but not defined herein shall have the
same meaning given to them in Article I of the Declaration.

The acquisition, occupancy or rental of any of the Lots or the mere act of
occupancy of any said Lots constitutes acceptance and ratification of these Bylaws and
agreement to comply with all the provisions hereof.

ARTICLE 2

ASSOCIATION MEMBERSHIP, VOTING,
MAJORITY OF OWNERS, QUORUM, PROXIES

2.1  Membership in the Association. Upon recordation of a conveyance or
contract to convey a Lot, the grantee or purchaser named in such conveyance or contract
shall automatically be a Member of the Association, and shall remain a Member of said
Association until such time as such person’s ownership ceases for any reason. For all
purposes of the Declaration and the administration of the Property, Lot ownership shall
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be determined trom the record maintained by the Association. The record shall be
established by the Owner filing with the Association a copy of the deed 10 or land sale
contract for his or her Lot, to which shall be affixed the certificate of the recording officer
of the County of Klamath, Oregon, showing the date and place of recording of such deed
or contract. No person shall be recognized as an Owner unless a copy of the deed or
contract has been filed with the Association as provided above showing him or her to be
the current Owner or contract purchaser of a Lot. Notwithstanding the foregoing, the
Declarant shall be the Owner of all previously unsold Lots, although no deed or land sale
contract, with respect to such Lots, has been filed with the Association.

2.2  Voting Rights. The Association shall have one class of voting Members.
Each Member shall be entitled to one (1) vote for each Lot owned with respect to all
matters upon which Owners are entitled to vote. When more than one (1) person or
entity owns a Lot, the vote for such Lot may be cast as they shall determine, but in no
event will fractional voting be allowed. Fractionalized or split votes shall be disregarded,
except for purposes of determining a quorum. The total number of votes shall be equal to
the total number of Lots within the Property and subjected to these Bylaws as of the date
of the initial adoption of these Bylaws. plus any lot annexed thereafter.

2.3  Majority of Owners. As used in these Bylaws, the term “Majority” shall
mean those Owners holding over fifty percent (50%) of the voting rights allocated to the
Owners in accordance with the Declaration and Section 2.2 above. “Majority of Owners
present” shall mean Owners holding over fifty percent (50%) of the votes present at any
legal meeting.

24 Quorum. Except as otherwise provided in these Bylaws, or the
Declaration. the presence in person or by proxy of Owners holding twenty percent (20%)
or more of the outstanding votes in the Association, as defined in Section 2.2, shall
constitute a quorum.

2.5 Voting; Proxies. Owners may cast votes in person, by written ballot. or by
proxy. Proxies must be filed with the Secretary of the Association (“Secretary™) before
or during the appointed meeting. A proxy shall expire one year after the date it was
signed unless a shorter period is specified in the proxy. The proxies may require the
holder to cast a vote for or against any specific proposal set out in the notice calling the
meeting. Unless withdrawn, a proxy given to another person to vote at a specific meeting
shall also be valid at an adjourned meeting called under the provisions of Section 3.6.
The Association must retain proxies and ballots for one year from the date of the
determination of the vote.

2.6  Authority to Vete. All Owners, including those who have leased their Lot
to a third party. shall be entitled to vote. An Owner’s right to vote may not be revoked.
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be determined trom the record maintained by the Association. The record shall be
established by the Owner filing with the Association a copy of the deed to or land sale
contract for his or her Lot, to which shall be affixed the certificate of the recording officer
of the County of Klamath, Oregon, showing the date and place of recording of such deed
or contract. No person shall be recognized as an Owner unless a copy of the deed or
contract has been filed with the Association as provided above showing him or her to be
the current Owner or contract purchaser of a Lot. Notwithstanding the foregoing, the
Declarant shall be the Owner of all previously unsold Lots, although no deed or land sale
contract, with respect to such Lots, has been filed with the Association.

2.2  Veting Rights. The Association shall have one class of voting Members.
Each Member shall be entitled to one (1) vote for each Lot owned with respect to all
matters upon which Owners are entitled to vote. When more than one (1) person or
entity owns a Lot, the vote for such Lot may be cast as they shall determine, but in no
event will fractional voting be allowed. Fractionalized or split votes shall be disregarded,
except for purposes of determining a quorum. The total number of votes shall be equal to
the total number of Lots within the Property and subjected to these Bylaws as of the date
of the initial adoption of these Bylaws. plus any lot annexed thereafter.

2.3  Majority of Owners. As used in these Bylaws, the term “Majority” shall
mean those Owners holding over tifty percent (50%) of the voting rights allocated to the
Owners in accordance with the Declaration and Section 2.2 above. “Majority of Owners
present” shall mean Owners holding over fifty percent (50%) of the votes present at any
legal mecting.

2.4  Quorum. Except as otherwise provided in these Bylaws, or the
Declaration. the presence in person or by proxy of Owners holding twenty percent (20%)
or more of the outstanding votes in the Association, as defined in Section 2.2, shall
constitute a quorum.

2.5 Voting; Proxies. Owners may cast votes in person, by written ballot, or by
proxy. Proxies must be filed with the Secretary of the Association (“Secretary™) before
or during the appointed meeting. A proxy shall expire one year after the date it was
signed unless a shorter period is specified in the proxy. The proxies may require the
holder to cast a vote for or against any specific proposal set out in the notice calling the
meeting. Unless withdrawn, a proxy given to another person to vote at a specific meeting
shall also be valid at an adjourned mecting called under the provisions of Section 3.6.
The Association must retain proxies and ballots for one year from the date of the
determination of the vote.

2.6  Authority to Vote. All QOwners, including those who have leased their Lot
to a third party, shall be entitled to vote. An Owner’s right to vote may not be revoked.
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A purchaser under a land sale contract entitled to immediate possession of the Lot shall
be deemed the Owner thereof. unless otherwise provided in such contract.

2.7 Fiduciaries and Joint Owners. An executor, administrator, guardian, or
trustee may vate, in person or by proxy. at any meeting of the Association with respect to
any Lot owned or held by such person in such capacity, whether or not the same shall
havc been transferred to such person’s name, provided that such person has satisfied the
Association Secretary that such person is the executor, administrator. guardian or trustee
holding such Lot in such capacity. Whenever any Lot is owned by two or more persons
jointly according to the records of the Association, the vote of such Lot may be exercised
by any one of the Owners then prescnt. in the absence of protest by a co-owner. In the
event of such protest, no one co-owner shall be entitled to vote without the approval of all
co-owners. In the event of disagreement among the co-owners, the vote of such Lot shall
be disregarded for all purposes. except for determining whether a quorum is present.

ARTICLE 3
ADMINISTRATION

3.1 Association Responsibilities. The Owners shall constitute the Members of
the Association. Except as otherwise provided in the Declaration or these Bylaws,
decisions and resolutions of the Association shall require approval by a majority of the
Owners present at any legal meeting. A legal meeting is one duly called pursuant to
these Bylaws at which a quorum is present, in person or by proxy at a formal gathering
or, if a vote is taken by written ballots, when ballots are returned representing more than
twenty percent (20%) of the vote, unless a larger vote is required to approve a ballot item,
in which case the quorum requirements shall be the number of votes required to approve
the proposal.

3.2  Place of Meetings. Formal meetings of the Association shall be held at
suitable places convenient to the Owners as may be designated by the Board of Directors
of the Association (“Board™). Any vote taken by written ballot shall be determined by
the Board of Directors within seven (7) days of the deadline for return of ballots. Each
Owner shall be notified by mail or other delivery of written notice of the results of the
ballot meeting or that a quorum of the ballots was not returned. within ten (10) days after
the ballots have been counted.

3.3 Annual Meetings. The annual meeting of the Association shall be held
within one hundred and eighty (180) days of the end of the Association’s fiscal year and
shall be set by action of the Board of Directors. The date for this meeting, at the
discretion of the Board of Directors, may be changed from time to time, but must be held
annually under the rules and regulations as set out in the Bylaws. At such meetings, new
members of the Board of Directors shall be elected by the Owners in accordance with the
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requirements of Section 4.7 of these Bylaws, to replace those directors whose terms have
expired. The Owners may also transact such other business of the Association as may
properly come before them.

3.4  Special Meetings. It shall be the duty of the President to call a special
meeting of the Owners as directed by resolution of the Board of Directors or upon a
petition signed by twenty-five percent (25%) or more of the Owners having been
presented to the Secretary. All meetings called because of petition of Owners shall be
held at a formal gathering and not by ballot, and shall be held within sixty (60) days after
receipt of the petition. The notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice unless by consent of all the Owners of the Lots or
as otherwise set out in these Bylaws.

3.5 Notice of Meetings. It shall be the duty of the Secretary to mail a notice of
each annual or special meeting, stating the purpose thereof and the time and place where
it is to be held, to each Owner of record at least ten (10) but not more than fifty (50) days
prior to such meeting or the date when ballots for a ballot meeting are required to be
returned. The mailing shall be to the Owner’s address last given the Secretary in writing
by the Owner or Owner’s vendee. If L.ot ownership is split or the Lot has been sold on a
contract, notice shall be sent to a single address of which the Secretary has been notified
in writing by such parties. If no’address has been given the Secretary in writing, then
mailing to the Project Lot address shall be sufficient. The mailing of a notice in the
manner provided in this Section shall be considered notice legally served.

3.6 Adjourned Meetings. 1f any gathering ot Owners is not a legal meeting
because a quorum has not attended, the Owners who are present. either in person or by
proxy. may adjourn the meeting to a time not less than forty-eight (48) hours nor more
than ten (10) days from the time the original meeting was called. The adjournment
provisions of this Section do not apply to meetings by ballot.

3.7 Ballot Meetings. Uniess prohibited or limited by the Articles of
Incorporation of the Association, any action that may be taken at any annual or special
meeting of the Owners may be taken without a meeting if the Association delivers a
written ballot to every Owner entitled to vote on the matter as provided in ORS 94.647.
Such ballot shall set forth each proposed action and provide an opportunity to vote for or
against each proposed action. A proposed action shall be deemed to be approved by
written ballot when the number of votes cast by ballot equals or exceeds any quorum
required to be present at a meeting authorizing the action, and the number of approvals
equals or exceed the number or votes that would be required to approve the matter at a
meeting at which the total number of votes cast was the same as the number of votes cast
by ballot. The Board must provide Owners with at least ten (10) days’ notice as required
by ORS 94.647(2)(b) before written ballots are mailed or otherwise delivered. If, at least
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three (3) days before written ballots are scheduled to be mailed or otherwise distributed,
at least ten percent (10%) of the Owners petition the Board requesting secrecy
procedures, a written ballot must be accompanied by a sccrecy envelope, the return
identification envelope to be signed by the Owner and instructions for making and
returning the ballot. Writtcn ballots that are returned in secrecy envelopes may not be
examined or counted before the deadline for returning ballots has passed.

3.8 Order of Business. The order of business at all meetings shall be as
follows:

(a) Roll call.

(b) Proof of Notice of meeting or waiver of notice.
(c) Reading of minutes of the preceding meeting.
(d) Reports of ofticers.

{e) Reports of committees.

() Election of inspectors of election.

(g) Election of directors.

(h) Unfinished business.

(i) New business.

ARTICLE 4
BOARD OF DIRECTORS

4.1 Number and Qualification. The affairs of the Association shall be
governed by a Board of Directors composed of three (3) persons, all of whom must be an
Owner or the co-owner of a Lot. An officer or employee of a corporation, or the trustee
of a trust, or personal represcntative of an estate. or an employee of the trust or estate
may serve on the Board of Directors. if the corporation, trust or estate owns a Lot.

4.2  Powers and Duties. The Board of Directors shail have the powers and
duties necessary for administration of the affairs of the Association and may do all such
acts and things as are not by law or by these Bylaws directed to be exercised and done by
the Owners.

4.3 Other Duties. In addition to duties imposed by these Bylaws or by
resolutions of the Association, the Board of Directors shall have authority to carry out
and be responsible for the following matters:

4.3.1 Upkeep of Commonly Maintained Property. Care, upkeep, and

supervision of the Commonly Maintained Property.
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4.3.2 Reserves. Establishment and maintenance of replacement reserve
accounts and other reserves which are required by the Oregon Planned Community Act,
the Declaration, or these Bylaws plus such other reserve accounts as the Board deems
prudent to ensure that funds are available for the reasonable upkeep, maintenance and
replacement of Commonly Maintained Property.

4.3.3 Assessments. Designation and collection of assessments from the
Owners. in accordance with these Bylaws, the Declaration and the Oregon Planned
Community Act.

4.3.4 Budget: Voucher System. Establishment of a budget and payment of
all common expenses of the Association and institution and maintenance of a voucher
system for all such payment, which shall require a sufficient number of signatories
thereon as may be reasonably necessary to prevent any misuse of Association funds.

4.3.5 Insurance. Obtaining and maintaining insurance policies and
payment of premiums thereof out of the common expense funds in respect to the
Commonly Maintained Property as more specifically provided in Article 8 of these
Bylaws.

4.3.6 Personnel. Designation and dismissal of the personnel necessary for
the maintenance and operation of the Project.

4.3.7 Financial Statements. Causing the preparation and distribution of
annual financial statements of the Association to each of the Owners as more specifically
provided in Section 4.5.

4.3.8 Rules. Adoption and amendment of administrative rules and
regulations govemning the details of operation and use of the Commonly Maintained
Property. Provided. however, any such rules or regulations shall always be subject to
rescission or amendment by the Association upon majority vote of Owners preset at any
properly called meeting.

4.3.9 Documents. Causing the Association to comply with the Oregon
Planned Comimunity Act relating to maintenance of documents delivered to the
Association by the Declarant and maintenance and distribution of financial statements.
Also to maintain copies suitable for duplication of the following: Declaration, Bylaws,
Association rules and regulations and any amendments thereto, the most recent annual
financial statement and the current operating budget of the Association.

4.3.10 Tax Retums. Causing the Association to file the necessary tax
returns of the Association.
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4.3.11 Mailing Address. Establishing and maintaining a current mailing
address for the Association.

4.3.12 Professional Services. Employment of legal, accounting and other
personnel or consultants for reasonable compensation to perform such services as may be
required for the proper administration of the Association and filing proper tax returns.

4.4 Limited Authority. The Board of Directors shall be prohibited from
taking any of the following actions. except with the vote or written assent of a majority of
the voting power of the Owners other than the Declarant:

4.4.1 Third Party Contracts. Entering into a contract with a third party
wherein the third person will furnish goods or services for the Commonly Maintained
Property. or the Association for a term longer than one year, with the following
exceptions:

(a) Management contract, the terms of which have been approved
by the Federal Housing Administration or Veterans Administration.

(b) A contract with a public utility company if the rates charged
for the materials or services are regulated by the Public Utilities Commission provided,
however. that the term of the contract shall not exceed the shortest term for which the
supplicr will contract at the regulated rate.

(c) Prepaid casualty and/or liability insurance policies not to
exceed three (3) years duration provided that the policy permits short rate cancellation by
the insured.

) A contract for snow removal off the Roadways and related
Roadways maintenance not to exceed three (3) years duration provided that the Board, in
its discretion, determines that a contract longer than one (1) year is financially beneficial
to the Association.

4.4.2 Capital Expenditures. Incurring aggregate expenditures for capital
improvements (as opposed to maintcnance. repair and replacement costs) to the
Commonly Maintained Property during any fiscal year in excess of five percent (5%) of
the budgeted gross expenses of the Association for that fiscal year.

44.3 Compensation. Paying compensation to members of the Board of
Directors or to officers of the Association for services performed in the conduct of the
Association's business provided. however, that the Board of Directors may cause a
Member or officer to be reimbursed for expenses incurred in carrying on the business of
the Association.
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4.5 Budgets and Financial Statements. The Board of Directors shall prepare
an annual budget for the Association and prepare such financial statements and other
reports {or review of the Members as may be required by law.

4.6 Managemet.lt Agent. The Board of Directors may employ a management
agent, to be compensated in an amount established by the Board. to perform such duties
and services as the Board may authorize.

4.7 Election and Term of Office. The number of members on the Board of
Directors shall be three (3). At the first election of directors occurring after adoption of
these Amended Bylaws, one director will be elected to a one (1) year term. one director
will be elected to a two (2) year term, and one director will be elected to a three (3) year
term. Upon expiration of each of the just-described terms of office, all subsequent
Directors will serve a three (3) year term. In this manner, expiration of the terms of
office will be staggered so as not to all occur in the same year.

4.8 Vacancies. Vacancies on the Board of Directors causcd by any reason
other than the removal of a Director by a vote of the Association shall be filled for the
balance of the term of each directorship by vote of a majority of the remaining Directors,
even though they may constitute less than a quorum; and each person so elected shall be a
Director until a successor is elected upon expiration of the term for which such person
was elected by the other Directors to serve.

4.9 Removal of Directors. At any legal annual or special meeting, other than a
meeting by ballot, any one or more of the Directors may be removed with or without
cause. by a majority vote of the total voting power of the Owners and a successor may be
then and there elected to fill the vacancy thus created. Provided however. the notice of
meeting shall specifically indicate that the removal of one or more named directors is an
agenda item for such meeting. Any Director whose removal has been proposed by the
Owners shall be given an opportunity to be heard at the meeting. Any Director or
Directors who fail(s) to attend three (3) successive meetings of the Board of Directors
which have becn properly called. or who has failed to attend more than one-third (*4) of
the Board of Directors meetings during a twelve (12) month period which have been
properly called, may be removed by a majority of the remaining Directors.

4.10 Organizational Meeting. The first meeting of a newly elected Board of
Directors shall be held within thirty (30) days of election at such place as shall be fixed
by the Directors at the meeting at which such Directors were elected. and no notice shall
be necessary to the newly elected Directors in order to legally hold such meeting,
providing a majority of the newly elected Directors are present.
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4.11 Regular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined. from time to time, by a majority of the
Directors. Notice of regular meetings of the Board of Directors may be called by the
President on three (3) days’ notice to each Director, given personally or by mail,
telephone or facsimile, which notice shall statc the time, place (as herein above provided)
and purpose of the meeting.

4.12 Special Meetings. Special meetings of the Board of Directors may be
called by the President or on the written request of at least two (2) Directors. Special
meetings of the Board of Directors may be called on three (3) days" notice to each
Director, given personally or by mail. telephone or facsimile, which notice shall state the
time, place (as herein above provided) and purpose of the meeting.

4.13  Waiver of Notice to Directors. Before, at or after any meeting of the
Board of Directors, any Director may. in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by a Director
at any meeting of the Board shall be a waiver of notice by him or her of the time and
place thereof. If all the Directors are present at any meeting of the Board, no notice to
Directors shall be required and any business may be transacted at such meeting.

4.14 Board of Directors’ Quorum. At all meetings of the Board of Directors, a
majority of the existing Directors shall constitute a quorum for the transaction of
business, and the acts of the majority of the Directors shall be he acts of the Board of
Directors. [f at any meeting of the Board of Directors there be less than a quorum present
at any Board of Directors meeting. the majority of those present may adjourn the meeting
from time to time. At any such adjourmned meeting, any business which might have been
transacted at the meeting as originally called may be transacted without further notice.

4.15 Board of Directors Meeting Open to All Association Members. Except
in Executive Sessions, all meetings of the Board of Directors shall be open to any and all
Members of the Association. Provided. however, no Association Member shall have a
right o participate in the Board of Directors meetings unless such Member is also a
member of the Board of Directors. The President shall have authority to exclude any
Association Member who disrupts the proceedings at a meeting of the Board of Directors.
At the discretion of the Board. the following matters may be considered in executive
sessions:

(a) consultation with legal counsel conceming rights and duties
of the Association:

(b) negotiations of contracts with third partics;

(c) collection of assessments; and
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(d) tor any other purpose permitted by the PCA.

Except in the case of an emergency, the Board shall vote in an open meeting whether to
meet in executive session. If the Board votes to meet in executive session, the presiding
officer of the Board shall state the general nature of the action to be considered, as
precisely as possible, when and under what circumstances the deliberations can be
disclosed to Owners. The statement, motion, or decision to meet in executive session
must be included in the minutes of the meeting. A contract or an action considered in
executive session does not become effective unless the Board, following the executive
session, reconvenes an open meeting. and votes on the contract or action, which must be
reasonably identified in the open meeting and included in the minutes.

4.16 Notice to Association Members of Board of Directors Meetings. For
other than emergency meetings. notice of Board of Directors meetings, including the
date, time, location and general agenda o( the meeting, shall be posted on the
Association’s Internet web-site in a format accessible to all Members at least five (&))
days before the meeting is held.

4.17 Telephonic Meetings. In the event of an emergency. telephonic meetings
may be held by the Board of Directors. Such telephonic meetings shall be carried on by
means of a “‘conference call™ in which each Director may speak with any of the other
Directors. The Directors shall keep telephone numbers on file with the President to be
used for telephonic meetings. No notice to either Directors or Association Members shall
be required for a telephonic meeting of the Board ot Directors to be held for any
emergency action. Provided, however. no such telephonic meeting shall occur unless at
least a quorum of the Board of Directors participate in the same and after reasonable
attempts have been made to call and obtain the participation of each Director at the
telephone number maintained on file with the Board of Directors for such purpose.

4.18 Compensation of Directors. No Director shall be compensated in any
manner, except for out-of-pocket expenses, unless such compensation is approved by
vote of the Owners.

ARTICLE S
OFFICERS

5.1 Designation. The principal officers of the Association shall be a President,

a Secretary and a Treasurer, all of whom shall be elected by the Directors. The Directors

may appoint an assistant treasurer and an assistant secretary, and any such other officers
as in their judgment may be necessary.
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52 . Election of Officers. The officers of the Association may be elected by the
Board of Directors at the organizational meeting of each new board or any board meéting
thereafter, and shall hold office at the pleasure of the board.

53 Removal of Officers. Upon an affirmative vote of a majority of the
members of the Board of Directors, any officer may be removed. either with or without
cause, and his or her successor elected at any regular or special meeting of the Board of
Directors.

54 President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Association and of the
Board of Directors. The President shall have all of the general powers and duties which
are usually vested in the office of president of an association, including. but not limited
to, the power to appoint committees from among the Owners from time to time as he or
she may in his or her discretion decide is appropriate to assist in the conduct of the affairs
of the Association.

5.5 Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the Association; he or she shall
have charge of such books and papers as the Board of Directors may direct; and he or she
shall, in general, perform all the duties incident of the office of Secretary.

5.6  Treasurer. The Treasurer shall have responsibility for Association funds
and securities not otherwise held by the managing agent, and shall be responsible for
kecping full and accurate accounts of all receipts and disbursements in books belonging
to the Association. He or she shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit. of the Association in such depositories as
may from time to time be designated by the Board of Directors.

5.7 Directors as Officers. Any Director may be an officer of the Association.
ARTICLE 6
OBLIGATIONS OF THE OWNERS

6.1 Assessments. All Owners are obligated to pay assessments imposed by the
Board or by the Association as more particularly set forth herein and in the Declaration.
Assessments shall be payable on a periodic basis as determined by the Board of
Directors. The Board may, but is not required to, impose interest and/or impose charges
for late payments, plus attorney fecs and other collection costs incurred as a result of

overdue payments. The Board may, but is not required to, allow a discount {or early
payment of assessments.
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6.2 Investment of Reserve Account Funds. Each reserve account shall be
kept in an account with a safe and responsible depository, shall be accounted for
separately and, if invested, the obligation or security shall be fully guaranteed as to
principal by the United States of America or one of its agencies. Assessments paid into
the reserve accounts are the property of the Association and are not refundable to sellers
of Lots. Provided however, nothing herein shall prevent sellers of Lots from treating
their outstanding allocable share of reserve accounts as a separate or reimbursable itemn in
a sales agreement. No Owner shall have any individual rights in any of these reserves,
although it is understood that the value of their respective Lots may increase in
proportion to each Lot’s right to receive repair. maintenance and replacement therefrom.

6.3  Assessment. The amount of the asscssments due from Owners shall be
based on a budget determined by the Board of Directors. All assessments are subject to
periodic review and revision by the Board of Directors.

6.4 Initial Assessment of Lots Subjected in the Future. The initial
assessment for Owners of Lots subjected to the Declaration by annexation shall be an
amount equal to one-sixth (1/6™) of the annual assessment then in effect for similar Lots
in Leisure Woods, plus a prorated portion of the assessment for the assessment
installment period during which the Lots in such stages are annexed to Leisure Woods.
Thereafter, the owners of such Lots shall be assessed directly by the Association. The
initial assessment equal to one-sixth (1/6™) of the current annual assessment shall be a
one-time contribution of working capital of Leisure Woods. Upon the annexation of
additional Lots to Leisure Woods. the Board of Directors shall promptly prepare a new
budget reflecting the additional Lots and shall recompute any previous assessment
covering any period after the annexation.

6.5 Payment of Assessments. The Declarant shall:
6.5.1 Pay assessments due for operating expenses on all unsold Lots; and

6.5.2 Pay assessments due for reserves on all unsold Lots, at the
Declarant’s option, pay or require the Owner to pay all accrued reserve assessments
against the Lot at the time of the initial sale to the Owner.

6.6 Default. Failure by an Owner to pay any assessment when due of the
Association shall be a default by such Owner of his or her obligations pursuant to these
Bylaws, the Declaration, and the Oregon Planned Community Act. [n addition to the
interest which may be charged on delinquent assessments, the Board of Directors. at its
option. may impose a late charge penalty in respect to any assessment not paid within ten
(10) days from the due date. Such penalty may not exceed the sum of ten percent (10%)
of the annual assessment. The Association shali be entitled to a lien which may be
enforced upon compliance with the provisions of the Oregon Planned Community Act.
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In any foreclosure suit by the Association with respect to such lien, the Association shall
be entitled to collect reasonable rent from the defaulting Owner for the use of Owner’s
Lot or shall be entitled to the appointment of a receiver. The Association shall be entitled
to the additional remedies provided in the Declaration and the PCA.

6.7 Income Tax Returns; Determination of Fiscal Year.

6.7.1 Fiscal Year. The fiscal year of the Association shall be the calendar
year unless otherwise determined by the Board.

6.7.2 Tax Returns. The Board. in its sole discretion, shall determine the
manner in which all necessary income tax returns are filed and of selecting any and all
persons to prepare such tax returns.

6.8 Statement of Assessments.

6.8.1 The Association shall provide, within ten (10) business days of
receipt of a written request from an Owner, a written statement that provides:

6.8.1.1The amount of assessments due from the Ownerand unpaid at
the time the request was received. including:

(a) regular, special and rcimbursement assessments;
(b) fines and other charges;

() accrued interest; and

(d) late payment charges.

6.8.1.2The percentage rate at which interest accrues on assessments
that are not paid when due.

6.8.1.3The percentage rate used to calculate the charges for late
payment or the amount of a fixed charge for late payment.

6.8.2 The Association is not required to comply with Section 6.8.1 if the
Association has commenced litigation by filing a complaint against the Owner and the
litigation is pending when the statement would otherwise be due.
6.9 Maintenance and Repair.
6.9.1 Lots. Except as otherwise specifically provided in the Declaration

and Bylaws, every Owner must promptly perform all maintenance and repair work within
the Owner’s own Lot and to the cxterior of the improvements thereon, which if omitted
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would negatively affect other Lots or the Commonly Maintained Property, and shall be
responsible for the damages and liabilities that the Owner’s failure to do so may cause.

6.9.2 Reimbursement of Association. An Owner shall reimburse the
Association for any expenditures incurred in repairing or replacing any Commonly
Maintained Property damaged through his or her fault, not otherwise covered by
insurance policies carried by the Owner or the Association for the Owner’s and
Association’s benefit. In such circumstances, the insurance obtained by the Owner shall
be deemed to be the primary coverage. The Board of Directors shall have the unfettered
discretion to refuse to make a claim on the Association’s policy even though coverage
may pertain. Such discretion is for the purpose of maintaining the Association’s
insurability and controlling the amount of the premiums for the Association’s insurance.

6.10 Right of Entry; Encroachments; Easements for Maintenance.

6.10.1 Emergencies. Present and future Owners, tenants, Occupants, and
any other persons that occupy any portion of the Property, by virtue of acquisition, rental,
or occupancy of any of the Lots. grants to the management agent or to any other person
authorized by the Board or the Association the right to enter on such Lot in the event of
an emergency originating in or threatening any Owner’s Lot.

6.10.2 Easement. An easement is reserved to the Association in and
through any Lot and the Commonly Maintained Property providing access at reasonable
times and with reasonable notice for purposes of maintenance, repair and replacement of
the Commonly Maintained Property. If. in the process of such repair and maintenance by
the Association, it is necessary to alter or damage any Lot or Commonly Maintained
Property. such alterations or damages will be permitted without compensation, provided
the Lot and/or Commonly Maintaincd Property are promptly restored to substantially
their prior condition by the Association.

ARTICLE 7
USE AND OCCUPANCY RESTRICTIONS; RULES OF CONDUCT
Restrictions and rules of conduct are set forth in the Declaration and are binding
on all Lots and Owners. The Association. through its Board of Directors, shall have the
power 1o enforce the covenants and restrictions in these Bylaws and in the Declaration.
Owners shall also have the right to bring actions or suits regarding covenants and

restrictions, but shall have no right or power to require the Association or Board of
Directors to take any enforcement action.
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ARTICLE 8
INSURANCE

The Board of Directors shall obtain and maintain at all times insurance of the type
and kind and in the amounts hereinaflter provided. and including insurance for such other
risks of a similar or dissimilar nature as are or shall hereafter customarily be covered with
respect to other planned communities similar in construction, design and which insurance
shall be governed by the provisions in this numbered section.

8.1  Types of Insurance Policies. For the benefit of the Association and the
Owners, the Board of Directors shall obtain and maintain at all times. and shall pay for
out of the common expense funds, the following insurance to the extent available at
reasonable cost:

8.1.1 Property Insurance. A policy or policies of property insurance
including., but not limited to, fire, extended coverage, vandalism and malicious mischief,
for the full insurable replacement value. if available. of all Commonly Maintained
Property. and such other fire and casualty insurance as the Board of Directors shall
determine to be reasonably necessary.

8.1.2 Liabilitv. A policy or policies insuring the Association, its Board of
Dircctors. the Owners individually, and the manager against any liability to the public or
the Owners and their invitees or tenants, incident to the ownership, supervision, control
or use of the Project with limits of liability under such insurance shall be as reasonably
determined by the Board of Directors. Such limits and coverage shall be reviewed at
least annually by the Board of Directors which may increase the limit of and/or coverage,
in its discretion. Said policy or policies shall be issued on a comprehensive liability basis
and shall provide cross liability endorsements wherein the rights of the named insured
under the policy or policies shall not be prejudiced as respects his, her or their action
against another named insured.

8.1.3 Workers® Compensation. Workers™ compensation insurance to the
extent necessary to comply with any applicable laws.

8.2 Review of Insurance Policies. At least annually, the Board of Directors
shall review all insurance carried by the Association, which review shall include a
consultation with a representative of the insurance carrier writing the master policy.
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ARTICLE 9
AMENDMENT

Except as otherwise provided in this Article, and the restrictions set forth
elsewhere herein, these Bylaws may be amended at any time by an instrument approved
by at least a majority of the total votes of each class of Members that are eligible to vote.
Any amendment must be executed, recorded and certified as provided by law. Provided,
however, no amendment of the Bylaws may effect an amendment of the Declaration or
the Articles of Incorporation without compliance with the provisions of such documents
and the Oregon Nonprofit Corporation Act. Provided further no amendment deleting or
affecting any right of the Dcclarant may be adopted without the prior written consent of
the Declarant.

ARTICLE 10
RECORDS AND AUDITS

10.1 General Records. The Board of Directors and the managing agent or
manager, if any, shall preserve and maintain minutes of the meetings of the Association,
the Board and any committees. The Board of Directors shall maintain a list of Owners
entitled to vote at meetings of the Association and a list of all mortgages of Lots. The
minutes of the Association, the Board and committees, and the Association’s financial
records shall be reasonably available for review and copying by the Owners. A
reasonable charge may be imposed by the Association for providing copies.

10.2 Records of Receipts and Expenditures. The Board of Directors or its
designee shall keep detailed, accurate records in chronological order of the receipts and
expenditures affecting the Commonly Maintained Property. itemizing the maintenance
and repair expenses of the Commonly Maintained Property and any other expenses
incurred. Such records and the vouchers authorizing the payments shall be available for
examination by the Owners and mortgages at convenient hours of weekdays.

10.3 Assessment Roll. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each Lot. Such account shall
designate the name and address of the Owner or Owners, the amount of each assessment
against the Owners, the dates and amounts in which the assessments come due, the
amounts paid upon the account and the balance due on the assessments.

10.4 Payment of Expenses/Vouchers. The Treasurer shall pay all proper
vouchers up to $1.000 each and signed by the President. managing agent, manager or
other person authorized by the Board of Directors. Any voucher in excess of $1.000 shall
require the signature of the President. Provided. however, any withdrawal from reserve
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accounts shall require the signature of two board members or one board member and an
officer of the Association who is not a board member.

10.5 Reports and Audits. The Board of Directors shall prepare or cause to be
prepared an annual report of the receipts and expenditures of the Association and a
balance sheet and income and expense statement setting forth the financial conditions of
the Association as of the end of each year as required by law. The report shall be
distributed to all Owners within ninety (90) days after the end of each fiscal year and to
all mortgagees of Lots to the extent required by law.

10.6 Notice of Sale, Mortgage, Rental or Lease. Immediately upon the sale of
any Lot. the Owner shall promptly inform the Secretary or manager of the name and
address of said vendee.

ARTICLE 11
COMPLIANCE WITH THE PLANNED COMMUNITY ACT; CONFLICTS

These Bylaws are intended to comply with the provisions of the Oregon Planned
Community Act, the provisions of which apply to this Association and its Members. In
case any of the provisions hereotf conflict with the provisions of said statutes, the
statutory provisions shall apply. In casc of any conflict between the provisions hereof
and the Declaration. the provisions in the Declaration shall apply.

ARTICLE 12

INDEMNIFICATION OF DIRECTORS, OFFICERS, EMPLOYEES
AND AGENTS

The Association shall indemnify any Director, officer, employee or agent who was
or is a party or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil. criminal, administrative or investigative (other
than an action by the Association) by reason of the fact that he or she is or was a Director,
cmployee or agent of the Association or is or was serving at the request of the
Association as a Director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise, against expenses (including attorney fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred by said
person in connection with such suit, action or proceeding if he or she acted in good faith
and in a manner he or shc reasonably believed to be in, or not opposed to. the best interest
of the Association, and, with respect to any criminal action or proceedings, had no
reasonablc cause to believe his or her conduct was unlawful. The termination of any
action, suit or proceeding by judgment. order. settlement, conviction, or with a plea of no
contest or its equivalent, shall not of itself create a presumption that a person did not act
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in good faith and in a manner which he or she reasonably believed to be in, or not
opposed to, the best interest of the Association, and, with respect to any criminal action
or proceedings, had reasonable causc to believe his or her conduct was unlawful.
Payment under this clause may be made during the pendency of such claim, action, suit
or proceeding as and when incurred, subject only to the right of the Association, should it
be proven at a later time that said person had no right to such payments. All persons who
are ultimately held liable for their actions on behalf of the Association as a Director,
officer. employee or agent shall have a right of contribution over and against all other
Directors, officers. employees or agents and Members of the Association who
participated with or benefited from the acts which created said liability.

ARTICLE 13
ASSESSMENT COLLECTION COSTS; SUTTS AND ACTIONS

Owmners shall be obligated to pay reasonable fees and costs including, but not
limited to, attorney fees incurred in connection with efforts to collect any delinquent
unpaid assessments. whether or not a suit or action is filed. In addition to assessments for
operating expenses and the funding of reserves, such assessments may include fees, late
charges, fines and interest imposed by the Board. In the event the Association brings
against any Owner a suit or action for the collection of any amounts due pursuant to these
Bylaws or for the enforcement of any provisions of the Declaration. Bylaws or of the
Oregon Planned Community Act, the Owner or Owners, jointly and severally, will in
addition to all other obligations, pay the costs of such suit or action, including reasonable
attorney fees to be fixed by the trial court and, in the event of an appeal, the cost of the
appeal, together with reasonable attorney fees in the appellate court to be tixed by such
court.

ARTICLE 14
MISCELLANEOUS

14.1 Notices. All notices to the Association or to the Board of Directors shall be
sent care of the managing agent, or if there is no managing agent, to the principal office
of the Association or to such other address as the Board of Directors may hereafter
designate from time to time. All notices to any Owner shall be sent to such address as
may have been designated by him or her from time to time, in writing, to the Board of
Directors, or if no address has been designated, then to the Owner’s Lot.

14.2 Waiver. No restriction, condition, obligation or provision contained in

these Bylaws shall be deemed to have been abrogated or waived by reason of any failure
to enforce the same. irrespective of the number of violations or breaches thereof which
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may occur and the number of times that the pertinent restriction, condition, obligation or
provision was not enforced.

14.3 Invalidity; Number; Captions. The invalidity of any part of these Bylaws
shall not impair or affect in any manner the validity, enforceability or effect of the
balance of these Bylaws. Provided. however, that if any of the provisions of these
Bylaws would violate the rule against perpetuities or any other limitation on the duration
of the provisions herein contained imposed by law. then such provision shall be deemed
to remain in effect only for the maximum period permitted by law, or in the event the rule
against perpetuities applies, until twenty-one (21) years after the death of the last survivor
of the now living descendants of the Owners of the lots as of the date set forth below. As
used herein. the singular shall include the plural, and the plural the singular. The
masculine and neuter shall each include the masculine, feminine and neuter, as the
context requires. All captions used herein are intended solely for convenience of
reference and shall in no way limit any of the provisions of these Bylaws.

It is hereby certified that these Amended Bylaws have been adopted by a majority
vote of all Members of The Diamond Summit At Leisure Woods II Homeowners
Association, Inc., and may be recorded in the Deed Records of Klamath County.

DATED this 2% day of (QCTPPOEE.  , 2007.
THE DIAMOND SUMMIT AT LEISURE

WOODS I HOMEOWNERS
ASSOCIATION, INC.

By¢. ?y/ M«/ (\Zi’?w}{

AILEN BELCHER, President

STATE OF OREGON )
) ss.

County of L ONE )

SUBSCRIBED AND SWORN TO before me by Allen Belcher, as President OE
The Diamond Summit At Leisure Woods IT Homeowners Association, Inc. this

day of _(OCTOPSEE. . 2007.

NOTARY PUBLIC FOR ORJ@!/&)N
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EXHIBIT A

Legal Description

L.ots 8 through 24 (inclusive), Block 2: Lots 23 through 37 (inclusive), Block 3; Lots 1
through 30 (inclusive), Block 5: and Lots 15 through 25 (inclusive), Block 6; all in
TRACT 1119, LEISURE WOODS UNIT #2, in the County of Klamath, State of Oregon.
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Diamond Summit Water Association

Rules and Regulations for the Supply and Use of Water
June 19, 2010
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Section 1: Preface

The Water System is the property of the Association, and is managed and
operated by the Board of Directors elected by the membership.

The Water Distribution system is wholly owned by the Association. Operational
and maintenance costs are paid from money obtained through the connection fees and the
sale of water. All transactions concerning water service shall be conducted through the
Designated Responsible Charge who can be contacted via phone at 541 433 2174 or via
mail at PO Box 1094, Crescent Lake, Or 97733. Before service will be connected the
proper application must be made, accepted by the Association and the connection fees
paid. Modifying the required hook up or temporizing service is not allowed and can result
in a penalty fee required before service is connected. An advance notice of plans to build
or connect is appreciated.

Water Main or Main Line is defined as the service pipe laid in the street or road
and running parallel to the street or road for the distribution of water to the customers
through service lines.

Service Connections are under the jurisdiction of the Association and include
pipe, valves and fittings laid from the main and include the meter or meter stem,
backflow device, backflow box and meter or meter stem box. The point of delivery is
the line after the #2 valve (customer side of backflow) in the backflow box.

Fire Hydrants and Stand Pipes are for Fire control or fire training only. No
access is permitted to the fire supply system for any domestic purpose. Any question of
bulk water use is to be directed to the Designated Responsible Charge or Operator.

Section 2: Application for Service

The Association requires each prospective customer to sign an application for
water service. The connection service charge must be paid at the time of application.

Section 3: Connection/Reconnect Service Charges

At the time an applicant files for water service a connection service charge is due
and payable. This fee covers the actual cost to install service from the main including a
meter, when applicable, and backflow device. These fees vary dependent on contractor’s
charges and will be quoted at the time of application. For convenience of all parties it is
best to notify the Association well in advance of the need for water service.

Our mains are located in the public right of way and the backflow device will be
placed at the side nearest the property to be served.

A customer who has been disconnected for failure to pay will be required to pay a
late fee, all amounts due and a reconnect fee before service will be restored.

Section 4: Contract A
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When an application has been accepted, the application is considered a binding
contract wherein the applicant agrees to abide by Diamond Summit Water Association
rates, rules and regulations in effect or as may be adopted thereafter by the Association.

Section 5: Payment/Non-Payment of Bills

All customers are invoiced quarterly and payments are due by the 10™ of the
month. Late charges will be assessed if payments are not received by the end of month
and service will be subject to “lock out” on the 15" of the following month. Special
payment arrangements can be made but immediate “lock out” will be made if you fail to
make or schedule a payment. You will still be charged a late fee until your bill is paid in
full including a reconnect fee.

Section 6: Temporary Service

In the unusual event temporary water service is required for construction, etc., the
customer will be required to make a deposit to cover labor and material costs furnished or
owned by the Association. Temporary use of water for some construction operations such
as soaking, backfill or settling operations should be approved in advance by the
Association. These are considered other non domestic uses which are normally not
allowed.

Section 7: Responsibility and Service Performance

The Association shall not be liable for any loss or damage whatsoever caused by
any defect in customer’s or member’s line, plumbing or equipment. The Association
may, without notice, discontinue service to any customer/member when a defective
condition of plumbing or equipment on premises results or is likely to result or interfere
with proper service, contaminate the water supply or contribute to wasting water. The
Association assumes no responsibility for the inspection of customer lines, plumbing or
equipment and will not be liable for failure of customer/member to receive service on
account of defective apparatus on the customer’s premises. This includes thermal
expansion.

The Association will not permit any physical connection between a private water
supply and the association distribution system. The Association will exercise reasonable
care to furnish and deliver a continuous and sufficient supply of potable water to the
customer and avoid shortages and interruptions. The association will not be liable for
high or low pressure conditions, chemical, bacteriological conditions, interruptions,
shortage, insufficient supply or any loss or damage occasioned thereby. The use of water
by the customer and responsibility of the Association shall cease at the Point of Delivery
of water.

The Association, when making repairs or improvements, shall have the right to
temporarily suspend the delivery of water. In all cases, reasonable notice will be given as
circumstances permit. The making of such repairs or improvements will be executed as
rapidly as possible to cause the least inconvenience to the customer/member.
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In cases of supply shortage, the Association reserves the right to restrict water use
or give preference in the matter of furnishing service to customers. Water will be
furnished only for ordinary domestic, community and fire protection purposes. Outdoor
irrigation is currently not allowed.

Section 8: Meters

The Association will own, install and maintain all necessary meters for measuring
water service used by customers/members. Residential metering is not currently utilized
for billing purposes but will be adopted over a five year time frame to insure usage is
consistent with Association policy. It is expected that meters will also be used as the basis
for locating leaks, applying conservation measures and recommendations to
customers/members. Periodically the Association will inspect and test meters and use the
data for control or usage statistics. All meter information that is kept will be made
available to customers/members as requested considering a reasonable time to respond.

Section 9: Cross Connection (Backflow) Control Program

The Association will follow rules as described in: A) OAR Chapter 333-61-0070,
B) Industry accepted procedure and practices in Cross Connection Control Manual, C)
The Association will maintain and test the backflow as this is their jurisdiction and before
the Point of Delivery, D) Approved backflow devices, installed by the Association, are
the complete responsibility of the customer/member. E) The annual test results will be
provided by the Association and reported to the customer/member. Backflow charges will
be reviewed periodically to determine adopting appropriate charges to members.

Section 10: Customer Lines

Pipes, from the point of delivery to premises, must be installed in accordance with
good engineering practices and maintained in good order.

Section 11: Suspension of Rules

The Secretary, DRC or Operator are not authorized to suspend any of the rules or
regulations in this document.

Section 12: Amendments/Changes/Revisions

The Board shall have the power at any time to amend, change or modify any rule,
rate or charge. All water service is subject to such power.

Section 13: Changes or Extension of Existing Facilities

Extension of existing facilities shall be defined as any installation, replacement or
addition to any water main or service connection, regardless of the length or diameter of
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the pipe. The Association’s Engineer and Board of Directors must approve all plans and
specifications consistent with all applicable codes and governing laws.

Section 14: Rates, Fees and Charges

Rates, fees and charges are constantly under review and are subject to change.
Although every attempt will be made to notify all members when changes are required it
is often difficult to reach members due to the transient nature of our community.

Water Rate

Connection Fee
Reconnect Fee
Late Fee
Backflow %"
Meter 5/8”
Penalty Fee
Other

Backflow test

Bulk Water

$50/qtr

$500

All Past Due Amounts Paid
$25

$350

$200 (when adopted)

$100 min.

Labor & Material as incurred

$36 Annual (To be adopted)

$1 per 100 gallons @ $5 minimum

We are committed to active conservation of water as part of our obligation to manage an
effective and safe public water system. In the spirit of this commitment please acquaint
yourself with how to control your water consumption and use appliances and fixtures
efficiently. Information is readily available through your Association Designated Charge

Person or Operator.





