Application No. . 954773 FEES PAID

Mr. Delivs Buras . 4:2:312 % Amount Receipt No.
Name Permit No. . $3H. | 25.00| 55795
By .. o e '
Address 9913 Copco Road, Certificate No. ... CANCFILLED
............. land,.. - - 7 — MAR 11 1982~
Ash r-Oeagon.97520 Stream Index, Page No. / 4 L A /
peoial Order hatort vol i(-':-P&%r-s _____________ Cert.Fee |
FEES REFUNDED
Date filed ,31 August 1976 2 '-332' Dafi Amount Check No.
Priority ... Q?// R W NS 4
. A
Action suspended until 4 C : i Date To Whom Address Volume Page
' ]
Return to applicant ' f‘s
Date of approval NOV 23 1977 '
CONSTRUCTION 4 REMARKS
Date for beginning NOV 2 3 1978 ..CARD.FQRB.OCT. 2.5.1979 .

Date for completion OCT 11978 L eeardeior L 00T 1044000

Extended 10 ..o e -
fu;“u.'rl*'h"l

Trtw

Form 100 JUL 29 1981,

Date for application of water .QCT.....4.1980-rmeorree
Extended 10 e

PROSECUTION OF WOR .
Form “A” filed ‘7 Q,L/\ x / ?73

Form “B” filed
Form “C” filed

FINAL PROOF

Blank mailed

Proof received

Date certificate issued

SP*70899-119




For&la (690—57) Application No. )‘//i‘j
Q NOTICE OF BEGINNING OF CONSTRUCTION

L , l%“'b‘7 ........ ARG DGANS e , the holder of Permit No. ’7"21)}\
@pp&%pobag the public waters of the state of Oregon, began the actual construction of the works described

%r§ gﬁ‘e ......... . day of . DECEMSrki ,19.7.7
Q&

~J ) P

kst L S CTT N A AR 4] ey AR AL DANNN YL 2N . S ALY A = 1. S
The appropriator must state the manner of beginning of construction, the amount of work comp)eted and the type of equipment

o ? . 3
.......... YM(T LCLAER ....f:ZL?’ PR PR o K IR CETARIEO . . S ..!»..f.tf}.J.......,.. EI Y 2550 W
acquxre&)r the water system up to the date of this statement, and any additional information whxch shows a substantial begm ng of constfuction as
WHC T S P . TS Lonsdetsrfe Lk LT TR ONTEER. TBNATS
authorized by your permit. 4‘
y >/ — %
T WITNESS WHEREOF I have hereunto set my hand this ’7, _____ day of _../.v.’).l?}. ......................... ,19.7 =

....... Qz/'f‘tf { & '1.?/)46\ o :
Slgnature of Appllcant) (Address)

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is begun.
SP*35567~690
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Permit No.

*APPLICATION FOR PERMIT

YATET FESCURCES LERT

I £r760N

L'I:'o'Appropncxte the Public Waters of the State of Oregon

Name of apphicany

LMr

9813 Copeo. Road ... . .. .. e o Asnla-—, R
4C|'y|

(Maihing aadresa
Termit to approrTilte the

State of .......OTegon ... ,97520 ......., do hereby make epplication for e T
tZip Coaer
ZXISTING RIGHTS:

PR ARG IR

of ...

following described public waters of the State of Oregon, SUBJECT TO

If the apphcant is @ corporation, give date and place of incorpore::0m

Q
1. The source of the proposed appropriation is ....... a cPring,. -
1me of tireamy
lazmatz Rivar,

2. The amount of water which the applicant intends to appiy to bene icial use is .-

cubic feet per SeCond ... .
11t water |9 to be used f-Om more than ONE SCUTCE EIvE Goani.

. . . : H +
3. The use to which the water is to be applied is ..d0Restic,
(Irrization. power, .

Arrig
680 .. . S.

4. The point of diversion is located .29V .
(N or S

corner 0f oo SECHI AT 2 e
1Sectian af suDdIVIEIONY

(It preferacie. give didlance and Dearing to section corner:

(H Y.her! s mou unn ont DOII’\\ a! mvernon urn muu be del(nbcd Lu npa-x e ynee cessary)

being within the ... CNWA NWA of Sec. ... 2 , Tp. ... s
1G|v( lmlllt!l legal wbdwumnl ‘N cr 3.,
Jackson, S

R...2 Ea ..., W.M,in the county of ..

‘E.or W)

L2CQ . feet

5. The .....»Rpipeline . . . to be
(Main ditch. canal or pxpe lln(l +Mrres or feets
. . . . » AT 2 k=~
in length, terminating in the NE"‘ DT S of Sec. ... AT , Tp. e U'l Se .
(Smallest legal subdivision) N o 30

W. M., the proposed location being shown throughout ¢ 1he cccompanying —ap.

DESCRIPTION OF WORKS

Diversion Works—
6. (a) Height of dam ... feet, length on top ... [ ... feet, lengtiv cr totiom
............................. feet; material to be used and character of COnStrUCLION oo e .
‘Locse Toex, comcrews "ayTry.

rock and brush, tmber crid, ete. wasleway over or around dam)

(b} Description of headgate

: . DN e VA s ] STy mq Y s
(c) If water is to be pumped give general dvscription <X LTTT ZEATTILUSRL PUDD,
CEoe am2 hipe of pumps
3 H,7, casoline engine.
1Size andt type of ensine or mowt [ be uua nul hud water 13 lo D i fled elr

Surh {500 can be i wd withoul cratie o Letrer aaa

* A d.fferent form of appitcation is providedd where 410race workg are contemplated

lrauctions. by addresmng the State Engineer, Sa.em. Oregon 9730




R A | -
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e A LR
e e e e o - Canal System or Pipe Line—

yo s
N
IS

7. (a) Give dimensions at each pornt of canal where maierally chgnged in size. stating miles from

headgate. At headgate: width on top (at water line) ... ... ... ... ... feet; width on teriom
.............................. feet; depth of water ... ... jeet:grcde .. ... ... ... .. feet jall per ore
thousand feet.
(b) Al e miles from headgate: width on top fat water ine) ... ...
>
OO feet; width on bottom ... ... jee:: denth of water ... eE1;
(c) Length of pipe, ...... 9C0........ ft.; size at intake, ... .12 _in;sizeat ... ft
from intake ... in.; size at place of use ... 1% v erence in elevation between
intake and place of use, ....... +20.......... ft. Is grade uniform? __Yes. ... . . Estimated cepasity,
L ] sec. ft.
o 8. Location of area to be irrigated. or place of use ... .
Ranuve : kS
‘Township E. or W. o ’
North or South Willamette Meridian Section H Forty-acre Tract Number Acres To Be Irmicatec

domestic; irc

41 S, 4 E, 3 | WE#A NE* luding not
1 ; <0 €Xceeédqd » acre lawn
: and carden irrigation.

L

o AT

t1f more space required, altach separaie sneeld P

(a) Character of soil ... sandy loaMe. ...

(b) Kind of crops raised ....... lawn_and gardene.. ..

- Power or Mining Purposes— - B
| 9. (a) Total amount of power to be developed .........ccoccccocceeeenee o theoreticel Rorsepciver. .
(b) Quantity of water to be used for power ... ... S sec. ft. C
(c) Total fall to be utilized ... . . .. feer. -
tHead)

(d) The nature of the works by means of which the rower is to be deveioped ..o

(e) Such works to be located in e et sese oo en e eenernes e e o Of S€CL i e )
(Legal subd:vinon)

Tp. oo
{No. N. or 85

(f) Is water to be returned to any stream? ... ..
(Yes or Now

{g) If so, name stream and locate point of FEIUrM ... e

................. , Sec .. cevmemeeiereey TP e e e ey R, WML
. tNe N er S (No E or W)

(h) The use to which power is to be applied is ..

(i) The nature of the mines to be served ... ... .
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Municipal or Domestic Supply—

10. (@) To suPpply the CILY Of et 0 ettt ettt
.................................................... County, having a present poPuIZiZn OF e
(Name of)
and an estimated population of ..o in 19 ... -
(b) Ij for domestic use state numier of jamiifes :2 Se sut _two families. . ...

Answer auesona 11 15 13, and 4 = 3. sveens
I1. Estimated cost of proposed works, $.500.C0. .

12. Construction work will begin on or kejore 1. 7eax Zrom date of priority. .. ..
13. Construction work will be compieted on or bejore ... OcSober. 1, 1978,

14. The water will be completely applied to the proposed use on or bejore .October 1, 1979,

STATE OF OREGON,

County of Marion,

This is to certify that I have examined the foregoing :rplication. together with the accompanying

maps and data, and return the same for

In order to retain its priority, this apnlication must be returned to the State Engineer, with
corrections on or before ... e .13

WITNESS my hand this ...

STATE ENGINEER

ASSISTANT




"] PERMIT

STATE OF OREGON,

County of Marion,

This is to certify that I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The tight herein granted is limited to the amount of water which can be applied to beneficial use
and shall not exceed ......0.01.. .. cubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from Fall Creek.

If for irrigation, this appropriation shall be limited to

second or its equivalent-for each acre irrigated

>
;
H
!

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.

The priority date of this permit is ............ August 31, 1976

Actual construction work shall begin on or before .......November 23, 1978  4nd shall

WITNESS my hand this ...23rd. day of ......November E .
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Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E. g
SALEM, OREGON 97310

RIS -
CERTIFIED MALL __,_éﬁl;?‘

£CEIPT REQUESTED

RETURN Relt ‘ ’___"::___.
NO.”.{DQEL%——J Zr




Water Resources Department
MILL CREEK OFFICE PARK

roserr w save | 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 37g_g508

L 27 1981

* File No. 54733
Mr. Delius Burns
9913 Copco Rd.
Ashland, OR 97520

.

According to the terms of your permit number 42212 which is for the
appropriation of 0.01 cubic foot of water per second from Fall Creek for
the domestic use for two families including the irrigation of lawn and
garden not to exceed % acre in area

complete application of water was to have been made by October 1, 1980.

Complete application of water means the application of water to a beneficial
use under the permit to the full extent intended. In the case of irrigation,
it means beneficial irrigation of all the lands the permittee intends to cover
under the terms of the permit. If water has been used, you should promptly
submit notice describing the extent of completion as set forth in the letter
accompanying your permit and also in our postal card of December 10, 1980,

ORS 537.260 provides that: '"Whenever the time within which any appropriation
under a permit should have been perfected has expired and the owner of the
permit fails or refuses within three months thereafter to submit to the

Water Resources Director proof of completion of the appropriation as required
by ORS 537.230 and 537,250, the Water Resources Director may, after 60 days'
notice by registered mail, order the cancellation of the permit..."

In accordance with the provisions of ORS 537.260, you are hereby notified that
unless proof of beneficial use is received within 60 days from the date of
this letter, the permit(s) may be canceled without further notice.

If, for any reason, you are no longer interested in the project described by
the permit, we would appreciate it if you would so advise. If the property
involved has changed hands and any part of the project has been completed,
you should immediately assign the permit to the new owner and advise us of
his name and address. An assignment form will be furnished upon request.

Sincerely,
James E. Sexson, Director

Byﬁw%%

Bruce A. Estes, Supervisor
Certificate-Survey Section

Form 100
CERTIFIED - Return Receipt Requested.

i
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Delius Burns
9913 Copco Rd.
Ashland, OR 97520

42212

December 2, 1977

54733



S e e e e o , hereinafter called the buyer

7
SE RISy GQBSIMEN O ot includél "OIReX dpraperty Lol v dlu€ T giten Norl froumsed \Which< s - cumidelntichy ’{u{d:calc.ﬂ&hidw)-m
Ye' whala

-w',(,m We, Jalom CLONEATT-REAL #1400 plorthly Povers oo, (x‘\v;h.v.‘u.xl i Lergeerte) ‘ln'l\ |n ‘ew'mu Yesios).
o Wiyt ey Delius Burns - legal descriptlon./.B’

THIS CONTRACT, Mude this <7t day of "V e, 19 5_,,behveen
- v i b

...................................................... ‘eveurnn., hercinafter called the seller,
L e e e,

s
(%

] WITNA,. ‘?ET” 7]1'1! in cons:dwa(:on of thc mutual covenants and agree'nent:, herein contained, the
seller’ agref-s to sell unto the buyer and the buyer agrees to purchase from the seller all of the following de-
scribed larkds and premises situated in .. Jouckuen . County, State of . G nen e, tO-WIL
An undlvided ore Guarnter interest ir the feollowling described
prenertys The south half of the northeast quarter of the
northeast quarter of scetion 2, Twr, 413cuth, Rerpe 4 Zast of

-

Willam=tte Meridian,.

v

Application No. 547323
Permit No. |

for the sum of..

Chereinafter called the purchase price), on account of which ... . L
Dollars ($........ ... ) is paid on the execution hereof (the receipt of which is hereby acknowledged by the
seller); the buyer agrees to pay the remainder of said pyuchase price (to-wit: $ 2,150,000 ) to the order

T

payable on the. .. _day of each rmonth hereafter begdinning with the month of .
and continuing unt:l saxd purchase price is fully paid. All of said purchase pnce may be paid at any time;

all deferred balances of said purchase price shall bear mterest at the rate of ... (... per, cent per annum from
e e uulii paid, interest io be Paid e and & yin addition to

{being included in
the minimum mornthly payments above required. Taxes on said prerises for the current tax year shall be pro-
rated between the parties hereto as of the date of this contract.

The buyer warrants to dnd covenants with the seller that the real property described in this contract is
%(A) primarily lor buyer's personal, lamily, household or agricultural purposes,
(B)-for, ani ‘organization or’ Cevernt7it buyer is: a7 natdral  pbrsor) N8 for, buginesd [of Tommerdgal ‘furpqses othet “(han’ agriculiural “pifr poses.’

T -

The buyer shall e entitled to possession of said lands on . .. e 19, and may retain such possession so long as
he is not in delault under the terms of this contract. The buyer nL‘rc(s that nt all “times he will keep !he”butldrm;‘s on said premises. now or herealter
erected, in good condition and repair and will nat sufler or permit any waste or strip therenl; that he wili keep said premises free lrom rechanic’s
and all other liens and save the seiler harmless therelrom and reimburse seller lor all costs and attornsy's [ecs incurred by him in defending against any
such liens; that he will pay all taxes herealter levied against said property, as well as all water rents, publu. chardes and mumc:pﬁl liens which here-
after lawiully may be imposed upon said premises, all promptly before the same or any part thercol become past due; that at buver's expense, he will
insure and keep insured all buildings now or herealter erected on said premises against loss or damage by fire (with extended coverage) in an amount
not less than § ... (). ... in a company or companies satislactory to the scller, with loss payable first to the celler and then to the buver as
their respective interesis m:i} appear and all policics of insurance to be delivered to the seiler as soon as insured. Now if the buyer shall lail to pay any
such liens, costs, water rents, taxes, or charges or to procure and pay for such insurance, the seller may do so and any payment so made shall be added
to and become a part ol the debt secured by this contract and shall bear interest at the rate aforesaid, without waiver, however, ol any right arising to
the seller for buyer’s breach ol contract.

The seller agrees that at his expense and within ... ... days from the date hereol he will furnish unto buyer a title insurance policy in-
suring (in an amount equal to said purchase price) lY‘l.’l!k(“l'lbIe lllle in and to saird prerises in the seller on ar subsequent to the date ol this adgreement,
save and eacept the usual printed exceptions and the building and ather restrictior.s and easements now of record, il any. Seller also agrees that when
said purch'ne price is lully paid and upon request and upon surrender of this agreement, he will deliver a good and sulficient deed convevina said
premlses in fee simple unto the buver, his heirs and assigns, free and clear ol encumbrances as ol the date herecl and tree and clear of all encumbrances
since said date p,m:ed permitted or arising by, throush or under seller, cxcepting, however, the said easements and restrictions and the taves, municipal
liens, water rents and pu‘)lu. charges so assumed by the buyer and lurther excepting all liens and encumbrances created by the buyer or his assigns.

And it is understood and agreed between said parties that time is of the essence of this contract, and in case the buver <hall fail to make the
payments ahove requuexl or any ot them, punctually within ten days of the time limited therelor, or Iail to keep any adreement herein contained, then
the selter at his option shall have the lollowing righis: (1) to declare this contract null and void. (2) to declare the whole unpaid principal balance of
said purchase price with the interest thereon at once due and pavable and/or (J) to loreclose this contract by suit in equity, and in any ol such cases,
all rights and interest created or then existing in lavor ol the bm er as against the scller hereunder shatl utterly cease and deferniine and the right 1o the
possession of the preniises above described and all other ridhts acquired by the buver hercunder shall revert to and revest in said seller without anv act
of re-entry. or any other act ol said seller 10 be performed and without anv right ol the buver ol return, reclamation or compensation lor manevs pard
on account ol the purchase ol said property as absolutely. lully and perlectly as it this contract and such payments bhad never been made: and in case
of such default all payments theretofore miade on this contract are to be retained by and helond to said seller as the apr.ed and reasonable rent ol said
premises up to the time of such detault. And the said seller, in case ol such delault, shall have the right immediately, or at anv time therealter, (o
enter upon the land aloresaid, without any process ol law, and take immediate possession thereol, together with all the improvements aad appurtenances
thereon or thereto belonging,

The buver lurther agrees that lailure by the seller at anv time to require performance by the Luver ol any provision hereot shall in no wav affect
his ripht hrereunder to enlorce lhn.s.lnw. nor shall any waiver by said seller ol any bieach of any provision hereol be held to be a waiver of any suc-
ceeding breach of uny such provision, or as a waiver of the provision itself.

The true and actaal consideration paid loc this transiter, stated in terms ol dollars, is § > :‘Fc o- .Jk.‘ . (DHowevéd,” The a¢lual condll

r' ul Ih

In case suit or action is instituted to doreclose this contract or to enlorce any ol the provisions hereof, the buyer agrees to pav such sum 4s the
court rnay adjudge reasonable as attornev’s lees (0 be allowed plaintill in said suit or action and if an appeal is taken lrom any [u(l,,lnrnl or decree
of the trial court, the buyer lurther promises to pay such sumi as the appellate court shall adjudge reasonuble as plaintill’'s attorrey’s tees on such
oppeal.

lar pronoun shall be taken to mean and include the plural, the masculine, the lvminine and the neuter, and that generally all grammatical changes shull

In construing this contract, it is understood that the seller or the buver may be more than one person; that il the context so requires, the singu- i
be ade, assumed and imiplied to make the provisions hereol apply equudly to corporations and to inclividuals. ||‘

IN WITNESS WHEREOF, said parties have executed this instrument in duplicate; if either of the un-
dersigned is a corporation, it has caused its corporate name to be signed and its corporate seal affixed hereto
by its ofNcers dul uuthorued thereunto by order of its board of direct

ol I Ll [k o7, il

cuttat O /
*Delote, by lining out, whichover phrase ond whichevor worranty (A} or {8} Js not applicoble. 1 war- NOTE, The suniencs bLetween the symbols o, if
vanty {A} is applicable, Stevens-Ness Form Ma. 1308 or simitar MUST bo uied for disclosures undor the not applicable, should be deloted; sse Oragon Re-
Tisth in-tending Act ond Regulotion 2 valess the contsudt will hacome a {int lien te finonce thy purchose vised Statutes, Sedion 91.0J0. (Nolwriol adinowl-
of g dwalling in vhich svent use Stevons News Form Ne. 1307 or simitar. edgment on fovarie),

A Rt 5 2 P 4
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J. P. CORREIA AREA CoODE 916
LARRY G. BACON TELEPHONE 842-4193
ROBERT F. KASTER POST OFFICE BOX 510

CORREIA, BACON & KASTER
ATTORNEYS AT LAW
201 FOURTH STREET
YREKA, CALIF. 96097

February 23, 1977

Chris L. Wheeler by
Deputy Director o G N
Water Resources Department Y ‘
1178 Chemeketa Street N.E.
Salem, Oregon 97310

Dear Mr. Wheeler: N

Thank you very much for your letter of February 17, 1977, in
regard to Oregon water appropriations relating to streams
that flow into California. I am enclosing herewith a copy
of California Water Code Sections 1230 and 1231 for your
review. As indicated in your letter, obviously the present
appropriation applied for on Fall Creek is diminutive in
nature, but it is also apparent that perhaps serious con-
sideration should be given to legislation similar to the
aforesaid California Water Code sections so as to prevent
any problem in the future. Certainly such legislation would
be beneficial for the protection of Oregon residents in
regard to such streams as Elliott Creek, Dutch Creek, Middle
Fork of the Applegate River, Dunn Creek, East Fork of the
Illinois River, and Elk Creek which flow into Oregon along
with numerous other streams. Regardless of the direction of
the flow of this stream, it would appear that appropriations
in both states should be protected. I would very much
appreciate your Department's consideration of this matter,
as it would appear to be in the best interests of the resi-
dents of both States.

Thank you very much for your consideration of this matter.
Very truly yours,

t{'ﬁﬁf/c 4 BKB@Q"’

Yreka/ City Attorney
LGB:cw
Enclosure
/) ¢ J/{. s .'/ /—C’ e y'f" ,,“?C’/ W i 6 ‘(/:‘,/i,u ;/ i e Al ~/ 7"—” /!/'/ MR of ot /; «/:~ T
VA ,* PR S e 4 "5”,7’ o /,-/~ R 7 .7 S PR PN AR
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R Div. 2

Dorado Water & Deey,
(1880) 56 C. 571, 7 P.C.

ppropriation of unclaimeq
lands, only such acts are
uch indications and evi.
iation required as nature
of country will admit of
reumstances and at time
1hall v. Gearhart (18359)

of appropriation is the
wtion of the water to the
the method emploved is
ris v. Bicknell (1857) 7

2, ‘)57

ty

1m above appropriator’s
realty and does not be-
1l property until he ac-
reof in artificial conduits
arks Canal & Mining Co.
C. 44,

which was claimed by
water from creek on de-
s based upon original ap-
‘ttlor on plaintiff’s land,
us in government owner-
:inal appropriation was
ilthough point and meth-
on were changed, plain-
to prior appropriative
of water which evidence
1 continuously wused by
predecessors.  Anderson
935) 47 P.24 724, 4 C.

v appropriate the water
acant public land of the
y take possession of and
ady constructed on the
the actual possession of
Frey (1895) 39 P. 807,

a dam across a natural
| actual appropriation of
point, but not below it,
r flowing over the dam
ito the water course by
made by the owners of
v. Natoma Water Co.

2r

e of water for power
ites an appropriation.
st Bay Municipal Utility
r2q 439, 7 C.2d4 316;
Co. v. DPacific Gas &
3) 24 P.2d 495, 218 C.

pt. 2 INTERSTATE STREAMS § 1231

Article 3
APPROPRIATION FROM INTERSTATE STREAMS

Sec.

1230. Appropriation of water for use in another state.
1231. Stream flowing across state boundary; exception.
1232. Interstate lakes.

§ 1230. Appropriation of water for use in another state

Upon any stream flowing across the State boundary, an appropri-
ation of water in this State for beneficial use in another State may be
made only when, under the laws of the latter, water may be lawfully
diverted therein for beneficial use in this State,

(Stats.1943, c. 368, p. 1615, § 1230.)
Derivation: Stats.1913, c. 586, p. 1012, § 15a, added Stats.1917, c. 195, p. 284, § 1.

Law Review Commentarles

Ownership of waters in the Ietch
Hetchy basin and water shed. (1941) 16
S.Bar J. 380.

Library References
Waters and Water Courses €2130. C.J.S. Waters § 170.

§ 1231. Stream flowing across state boundary; exception

Upon any stream flowing across the state boundary a right of
appropriation having the point of diversion and the place of use in
another state and recognized by the laws of that state shall have the
same force and effect as if the point of diversion and the place of use
were in this State if the laws of that state give like force and effect
to similar rights acquired in this State; provided, that this section
shall not apply to the Walker River and its tributaries or claimed
rights of appropriation therefrom in the State of Nevada, whether
heretofore or hereafter initiated.

(Stats. 1943, c. 368, p. 1615, § 1231. Amended by Stats.1961, c. 349,
p. 1389, § 1, eff. May 13, 1961.)

Historlcal Note

The proviso was added in 1961.

Derivation: Stats.1913, ¢. 586, p. 1012,
§ 154, added Stats. 1917, c. 195, p. 284, §
1.

Cross References

Change in point of diversion, use and purpose, see § 1700 et seq.
68 Cal.Code—21 321




Water Resources Department

RO vt 1178 CHEMEKETA STREET N.E., SALEM, OREGON 97310 PHONE 378-3739

February 17, 1977

Mr. Larry Bacon
Attorney at Law

P.0. Box 510

Yreka, California 96097

Dear Mr, Bacon:

In response to your telephone request, I have reviewed the
file and we do not have any provisions to cover those
conditions. If you desire to divert water in Oregon for
your use, it would take a special act of the legislature to
permit it. Relating to those statutes, it probably wouid
aiso take such legislative aci to give formal consideration
to your protest, if filed. With the small amount of water
involved (single domestic use) it doesn't appear to be
practical. In view of both the serious legal questions and
lTimited practical effect, the time for filing the protest
will not be extended.

A memo of the telephone conversation and a copy of this
letter will be in the file, however, to show the concern
you have raised.

Sincerely,

e ,c,:—x//;"é C.
Chris L. Wheeler

Deputy Director
CLY¥:eh



TO:

FROM:

SUBJECT:

81.125.1387

STATE OF OREGON INTEROFFICE MEMO

Chris Wheeler DATE: Feb. 17, 1977

Trevor Jones

Mr. Bacon called this A.M. and wants an extension of the 30 day period

to file a protest (my letter 1/19/77). He sais he has not completed

his "documentation". The proposed source for application No. 54733 is
some drainage as Yreka water supply. He asked about distribution and

I told him this was on priority of right not preferential use in Oregon.
I had no knowledge of any case of distribution in Oregon considering
priorities in California. He said he read the Klamath Compact and at
first thought didn't think it applicable. I said I wasn't able to discuss
this. We touched on the small quantity of water requested in application
No. 54733 and Mr. Bacon said they wanted to get on record in some way in
Oregon as the City was concerned with water supply, particularly the last
three years., I did say I thought some extension of time to protest was
possible but I needed to look at the file to see if Delius Burns was
pressing for a permit soon, Two weeks time apparently will suffice and

I said I would write.

‘E)aeu.w ‘?i‘«:"ng‘ “ras



378-3066

January 19, 1977

File 34733

Mr. Larry Bacon
Attorney at Law
P.O. Box 510

Yreka, CA 96097

Dear Mr. Bacon:

We have been witholding action on the application of Delius
Burns for a permit to appropriate water from a spring in
Section 2, Township 41 South, Range 4 East, W.M. in Klamath
County to allow you time to file & protest if desired. We
had written November 18, 1976 following your phone call.

I assume a protest is not to be filed. We will delay action
for thirty days from the date of this letter before approving
the application by issuance of a permit in case my assumption
is wrong.

~ Sincerely,

Trevor Jones

TJ:1ds



378-3739
November 18, 1976

File 54733

Mr. Larry Bacon
Attorney at Law

P. 0. Box 510

Yreka, California 96097

Deér Mr. Bacon:

As requested in your telephone conversation with

Mr. Carver of this office, enclosed is an excerpt
setting out the requirements for formally protesting
Delius Burns' application for permit to appropriate
water from a spring in the N 1/4 MY 1/4 of Section 2,
Township 41 South, Range 4 East, Y¥.M.

The application will be held without action for a
reasonable period of time. ,

Sincerely,

Eve L. Hansen

Administrative Assistant
Enclosure
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378-30686
54733
13 October 1978

Delius Burns
9913 Copco Road
Ashland, Oregon 97520

Dear Mr. Burns:

We have received your map, legal description, spring description
sheet, fees of $35.00 and your application for a permit to use
0.01 cubic foor per second of water from Fall Creek for domestic
use for 2 families including irrigation of % acre lawn and garden.
For reference, your application is No. 54733.

Permits will be issued for use of water from Klamath River and
its tributaries.. However, water may not be available during dry
periods. The water may be needed to satisfy existing rights or
minimum flow standards.

Your application is satisfactory and a permit will be issued in
30 to 60 days.

Sincerely,

Vestal R, Garner
Water Rights Engineer

VRG:1e]
ENCL: Receipt No. 55795
cc: Dave Hendrix, Watermaster, Medford



Klamath Compact Commission
Calif. Div. Water Resources
Bureau of Reclamation, Sacto

WATER RESOURCES DEPARTMENT

1178 CHEMEKETA STREET N.E. ® SALEM, OREGON ® 97310 ® Phone 378-3066

ROBERT W. STRAUB NOTICE/OF FILING APPLICATION FOR A PERMIT File No. 54733
sovEmaR TO APPROPRIATE WATER
Name Mr. Delius Burns

Addness 9913 Copco Road, Ashland, Oregon 97520

Water Aoagging, trib Fall Creek, trib Klamath River

Use domestic for 2 families including not to exceed % acre lawn and garden
Point of diversion NW4 NW4, Section 2, Township 41 South, Range 4 East, W.M.
Amount of water 0.01 cubic foot per second

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

NEY NwWy SwWig J SElY
Twp. |Range Sec.
NE', | NWi, | SWix | SEY% || NE va.| swi, | SEl || NEw | Nwy | swi| sEy || NEW| Nwu| swy| SEn

41S [ 4E | 3 |0.5 L ] L |
| 2 don. L 1
HEREEN
jL 1

]1 ]
| ]

Any person desiring to protest the approval of thils application shall file a
written protest in the office of the Director of the Water Resources Department at
Salem, Oregon, within thirty days from the date of this notice.

— T T T

‘1
W

A copy of the Rules for Administrative Procedures in Contested Cases Before the
Director of the Water Resources Department of Oregon will be supplied free upon request.

Dated at Salem, Oregon, &%Eb éE}QBﬁr 76, 19

James E. Sexson
Water Resources Director



ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

#ATER POLICY REVIEW
BOARD

EMERY N. CASTLE
Chairman
Corvallis

CHAPIN D. CLARK
Vice Chalrman
Eugene

GEOCRGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES HILL
Arch Cape

JEAN FROST
Portland

WATER RESOURCES DEPARTMENT

WATLS o

N,

JACKSON COUNTY COURTHOUSE © MEDFORD, OR ® 97501 ® Phone 773-6211

August 30, 1976

Mr, James E, Sexson, Director
Water Resources Department
Salem, Oregon

Attention: Mr. Larry Jebousek, Administrator
Water Rights Division

Dear Mr. Jebousek:

I am enclosing an application in the name of

Mr. Delius Burns of 9913 Copco Road, Ashland,
Oregon 97520, for a permit to appropriate 0,0l
Cefes. of water from a spring, tributary of Fall
Creek, tributary of the Klamath River, together
with U. S. Postal Money Order in the sum of $#35
to cover filing fees, the necessary map tracing,
legal land description and spring description
form.

Very truly yours,
CHloe 7 Lomain
" John F. Cummins
Assistant Water Master,
District 13
JFC:pg

enclosures (5)

A pplication No. 5735

Permit No.



LN e pop Application No.
" DESCRIPTION OF SPRING

1. 1Is spring on property of applicant? No.

2. 1f not, give name and address of legal owner. B,L.M.

3. Have you secured consent of owner to appropriate water from this

spring and for construction of pipeline or other works? Yes,

4, 1If you do not have such consent, do you expect to secure right of

way through condemnation?

5. VWhat is the maximum flow from spring? 100 gepoem.
(Gallons per minute or

cubic feet per second)

What i{s the minimum flow? 50 gepoMea

Is flow measured or estimated? Estimated.

6. Does the stream flowing from spring form a well defined natural

channel? JYes.

7. Does the water flow off the lands on which it first arises? Yes,
8. Give the name of the stream or other body of water into which water

from the spring flows. Fall Creek,

9, If the water from the spring sinks or evaporates before reaching

other water, give distance water flows from spring before vanishing.

10. Remarks Spring will be in S

Appiicaﬁom No. 54733 ;@gé’“ o0 Bt

Signature of Applicant
Permit No.






