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Standard Review Process (ORS 537): You must use this form for any reservoir
storing more than 9.2 acre-feet and with a dam more than 10 feet high.

Use a separate form for each reservoir. However, to obtain authorization for multiple reservoirs,
multiple forms may be combined into one application if filed at the same time.

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. A summary of review criteria and procedures that are generally applicable to these applications is
available at www.wrd state.or.us/OWRD/PUBS/forms.shtml

1. APPLICANT INFORMATION:

Applicant: Al _ Jubitz ‘ b 9 3 200
Mailing Address: 5505 SW Hewett Blvd. ' - )
Portland OR 97221 S

City State Zip
Phone- 203 292-0046 503 799-8459 503 804-3153
*pax: 203 297-3172 *Email Address: aljubitz@comecast.net

1(We) make application for a permit to construct a reservoir and store the following described waters of
the State of Oregon. The name of the reservoir is French Hill

2. SOURCE QF WATER for (he proposed use: Unnamed stream

1Hlamette River

a tributary of

Is the proposed use an enlargement of an existing dam/reservoir? (~ Yes @ No

If the reservoir is not in channel of a stream, state how it is to be filled:

Reservoir is in a swale

ForkDép‘ai'ktmént Use |

App. No. {{-87709 ~ PermitNo.___ ~ .. Date__

Last updated.: 12/23/2009 Storage Water/1 WR



3. DAM HEIGHT AND COMPOSITION

. . . '
The maximum height of the structure will be 5 feet above streambed or ground surface at the
centerline of the crest of the dam.

Note: If your dam height is greater than or equal to 10.0' above land surface AND your reservoir will
store equal to or greater than 9.2 acre-feet, engineered plans and specifications must be approved prior to
storage of waler.

The dam will be (check one): ¢ Earthfill € Concrete C Flash board C Other

If "other" give description:

4. PRIMARY OUTLET WORKS
Describe the location and the dimensions of the outlet conduit through the dam:

14" CMP located in center of dam

NOTE: Most dams across a natural stream channel will need an outlet conduit having a minimum
diameter of 8 inches or greater.

5. EMERGENCY SPILLWAY
Describe the location and the dimensions of the spiliway channel:

none

6. THE USE(s) of the impounded water will be:

[rrigation, fish, wildlife, aesthetics

Storage Water/2



|
7. THE AMOUNT OF WATER to be stored is: £ |1 acre-feet.
The area submerged by the reservoir, when filled, will be 2.1 acres acres.

8. PROJECT SCHEDULE (List Month and Year)

existing reservoir

Proposed date construction will begin:

Proposed date construction will be comp]eted:eXlStlng reservolr

Proposed date beneficial water use will begin: upon permit issuance

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars)  ves @& No

9. PROPERTY OWNERSHIP
Do you own all the land where you propose to divert, transport, and use water?
(& Yes (Please check appropriate box below then skip to section 10)

There are no encumbrances

This land is encumbered by easements, rights of way, roads or other
encumbrances (please provide a copy of the recorded deed(s) )

" No (Please check the appropriate box below)
[] 1 have a recorded easement or written authorization permitting access.
[ 1 I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only
[] affected lands I do not own are state-owned submersible lands, and this
application is for irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to
be used as depicted on the map.

List the names and mailing addresses of all affected landowners*
N/A

Mar %8 Uil

* Attach additional sheet(s) if necessary.

10. MAP REQUIREMENTS The Department cannot process your application without accurate
information showing the source of water and location of water use. You must include a map with this
application form that clearly indicates the township, range, section and quarter/quarter section of the
proposed reservoir location and place of use. The map must provide tax lot numbers. See the map
guidelines sheet for detailed map specifications.

[2‘8 7_?0@ Storage Water/3



11. SIGNATURE

By my signature below | confirm that I understand:

[ am asking to use water specifically as described in this application.

Evaluation of this application will be based on information provided in the application packet.

I cannot legally use water until the Water Resources Department issues a permit to me.

If 1 get a permit, [ must not waste water.

If development of the water use is not according to the terms of the permit, the permit can be
canceled.

The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit, I may have to stop using water to allow senior water
right holders to get water to which they are entitled.

[ certify that the information | have provided in this application is an accurate representation of the
proposed water use and is true and correct to the best of my knowledge:

Applicant: mfﬂ% %/Z/ // J

SignatWre than 8de applicant, all must sign.) Date

Before you submit your application be sure to:

o Angwer each question completely.

o Attach a legible map that includes township, range, section, quarter/quarter and tax lot.

o Include a Land Use Information Form or receipt stub signed by a local official.

o Include the legal description of all the property involved with this application. You may include a
copy of your deed land sales contract or title insurance policy to meet this requirement.

® Include a check payable to the Oregon Water Resources Department for the appropriate amount.
The Department's fee schedule can be found at www.wrd.state.or.us or call (503) 986-0900.

Storage Water.'4 SRRy
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange. permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: /4L j(/—.ﬁ T
Mailing Address: (S 7220 WNE Freses YY)
City: AV'C“M State: R Zip: <7002 Day Phone: S&J3 -799 L ard 7

A. Land and L ocation

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Townshi ange i A rax Lot# | Plan Designation (e.g. Water (o be: Proposed
ownship | Range | Section | v s Tax Lot Rural Residential/RR-5) j eriove Land Use:
L‘ S \ £ | q |VEGw 30:—. E FOU (V] Diverted [¥] Conveyed [ Used

[ Diverted [] Conveyed [] Used
] Diverted [] Conveyed [] Used
] Diverted [] Conveyed [] Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. C [ ocl .,

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

[2{ Permit to Use or Store Water CJ Water-Right Transfer [ Exchange of Water MAR z 3 z00
(] Allocation of Conserved Water (1 Limited Water Use License »
(] Permit Amendment or Ground Water Registration Modification PR

Source of water:(Reservoir/Pond ) [ Ground Water (3 Surface Water (name)

Estimated quantity of water needed: U cubic feet per second [ gallons per minute (] acre-feet

Intended use of water:DZl’lrrigation ] Commercial (] Industrial ] Domestic for household(s)
(] Municipal [ Quasi-municipal [ Instream (1 Other

Briefly describe: Farm 'OOI\C\, "C()f (frlf}a"tl()/(/.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon Water
Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

(2RSS



Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266
5(13-986-09(0

FAX 503-986-0904

Theodore R Kulongoski, Governor

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land
Use Information Form must be completed by a local government planning official in the jurisdictions
where your water right will be used and developed. The planning official may choose to complete the
form while you wait, or return the receipt stub to you. Applications received by WRD without the
Land Use Form or the receipt stub will be returned to you.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for a water right. The
Water Resources Department (WRD) requires its applicants to obtain land-use information to be sure
the water rights do not result in land uses that are incompatible with your comprehensive plan. Please
complete the form or detach the receipt stub and return it to the applicant for inclusion in their water
right application. You will receive notice once the applicant formally submits his or her request to the
WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
MAR % 3 201

SRR HEDLULAUES DERT

SALEM 0RERON

i



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allo outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): 70 [ 0 . .

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type of Land-Use Approval Needed | (e Most Significant, Applicable Plan .
(¢.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
] Obtained | [] Being pursued
[0 Denied [] Not being pursued
[T] Obtained | [] Being pursued
[C] Denied | [] Notbeing pursued
[] Obtained | [] Being pursued
[0 Denied | [ Notbeing pursued
[C] Obtained | [] Being pursued
[ Denied | [} Notbeing pursued
[C] Obuained | [] Being pursued
[C] Denied [] Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

sz Title: Sr - //ZW{/
/M; Phone: ﬂj_’zgl"%wd)ate: ’j’/-)’f// /

Name: L(

Signature:

Government Entity:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name: 4L \///3 Tr

City or County: Staff contact:

Signature: Phone: Date:

L8730



RECORDATION REQUESTED BY:

U.S. TRUST COMPANY, NATIONAL ASSOCIATION
4380 S.W. MACADAM AVENUE
SUITE 450

PORTLAND, OR 97201

WHEN RECORDED MAIL TO:

U.S. TRUST COMPANY, NATIONAL ASSOCIATION
PRIVATE BANKING

P.0. BOX 711505
LOS ANGELES, CA 90071-9405

SPACE ABOVE THIS LINE IS FOR RECORDER’S USE ONLY

DEED OF TRUST

THIS DEED OF TRUST IS DATED APRIL 16, 1999, among FRENCH HILL FARM, LLC., AN OREGON LIMITED
LIABILITY COMPANY, FORMERLY KNOWN AS, AND WHO ACQUIRED TITLE AS NAG. LLC., AN OREGON
LIMITED LIABILITY COMPANY, whose address is 15770 NE EILERS ROAD, AURORA, OR 97002 (referred to
below as "Grantor"); U.S. TRUST COMPANY, NATIONAL ASSOCIATION, whose address is 4380 S.W. MACADAM
AVENUE, SUITE 450, PORTLAND, OR 97201 (referred to below sometimes as "Lender" and sometimes as
"Beneficiary"); and PACIFIC NORTHWEST TITLE OF OREGON, INC., whose address is 9020 SW WASHINGTON
SQUARE ROAD, SUITE 220, TIGARD, OREGON 97223 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee for the benefit of L.ender as Beneficiary all of Grantor's
right, title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real prope mcludm? without Ilmnahon all minerals, oil, gas, geothermal
and similar matters, located in 8 IzAMAS County, Stale of Oregon (the "Real Property"):

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY THIS REFERENCE

The Real Property or its address is commonly known as 15770 NE EILERS ROAD, AURORA, OR 97002. The Real
Property tax identification number is R31E19 00304 and R31E13 00310.

Grantor presently assigns to Lender (also known as Beneficiary in this Dead of Trust) all of Grantor's right, title, and interest in and to all present and
future leases of the Property and all Rents from the Froperty In addition, Grantor grants Lender a Uniform Commercial Code security interest in the
Rents and the Personal Property defined below.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust. Terms not otherwise defined in this Oeed of
Trust shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful
money of the United States of America.

Beneficiary. The word "Beneficiary" means U.S. TRUST COMPANY, NATIONAL ASSOCIATION, its successors and assigns. U.S. TRUST
COMPANY, NATIONAL ASSOCIATION alsa Is referred to as "Lender” in this Deed of Trust.

Deed of Trust. The words "Deed of Trust” mean this Line of Credit Instrument among Grantor, Lender, and Trustee, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and Rents.

Grantor. The word "Grantor” means any and all persons and entities executing this Deed of Trust, including without limitation FRENCH HILL
FARM, LLC..

Guarantor. The word "Guarantor”™ means and includes without limitation any and all guarantors, sureties, and accommodation parties int
connection with the Indebtedness.

Improvements. The word "improvements” means and includes without limitation all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, tacilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "indebtedness" means all principal and interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Trustee or Lender to enforce obligations of Grantor under this Deed of Trust,
together with interest on such amounts as provided in this Deed of Trust,

Lender. The word "Lender” means U.S. TRUST COMPANY, NATIONAL ASSOCIATION, its successors and assigns.

Note. The word “Note" means the Note dated April 16, 1999, in the principal amount of $1,300,000.00 trom Grantor to Lender,
together with all renewals, extensions, modifications, refinancings, and substitutions for the Note. The maturity date of the Note is May 1, 2014,
The rate of inferest on the Nate is subject to indexing, adjustment, renewal, or renegotiation.

Personal Property. The words "Persanal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
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DEED OF TRUST
(Continued)

premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interesis and rights described above in the "Conveyance and Grant” section.

Related Documgnts. The words "Related Documents® mean and include without limitation all promissory notes, credit agreements, ioan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and afl other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the Indebtedness.

l;enis. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from the
roperty.

Trustee. The word "Trustee" means PACIFIC NORTHWEST TITLE OF OREGON, INC. and any substitute or successcr trustees.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all amounts secured by this Deed ot

Trust as they become due, and shall strictly and in a timely manner perform ali of Grantor's obligations under the Note, this Deed of Trust, and the
Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until the occurrence of an Event of Detfault, Grantor may (&) remain in possession and control of the Property, (b) use,
operate or manage the Property, and (c) collect any Rents from the Property. The following provisions relate to the use of the Property or fo other
limitations on the Property. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND UJSE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposai,” "release,” and "hreatened release,” as used in this
Deed of Trust, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99489

(("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C}
Section 6901, et seq., or other applicable state or Federa! laws, rules, or reguiations adopted pursuant to any of the foregoing. The terms
"hazardous waste" and "hazardous substance™ shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
under, about or from the Property; /(b) Grantor has no knowledge of, or reason lo believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal, release, or threatened release of any
hazardous waste or substance on, under, about or from the Property by any prior ownars or occupants of the Property or (i) any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treal, dispose of, or release any hazardous waste or substance on, under, about or from the Property and (i) any such activity shalt be
conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this section of the Deed of Trust. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibilily or iabiiity on the
part of Lender to Grantor of to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly ar
indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture,
storage, disposal, release or threalened release of a hazardous waste or substance on the properties. The provisions of this section of the Deed
of Trust, including the obligation to indemnify, shall survive the payment of the Indebtedness and the satistaction and reconveyance of the lien of
this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right to remove, any timber, minerals (including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written consent ot

Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times to attend to
Lender's interests and to inspect the Property for purposes of Grantor’s compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmentai Requirements. Grantor shall promplly comply with all laws, ordinances, and regulations, now or hereafter in
effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans With
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriate appeals, $o long as Grantor has nolified Lender in writing prior to doing so and so long as, in Lender's sole opinion,

Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees.neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those acts
set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE — CONSENT BY LENDER. Lender may, at its opfion, declare immediately due and payable all sums secured by this Deed of Trust
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DEED OF TRUST
(Continued)

NY BT Lgdmyoai 145

upon the s’ale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any in 'A%ﬁ’t{;e Real ‘Fy(operty. A "sal
or transfer” means the conveyance ot Real Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary o
involuntary; whethe( by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a term greater than three
(3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, o
by any other method. of conveyance of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer a'lsc
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests or limited liability company interests
as the case may be, of Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Oregon law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Deed of Trust.

Payment. Granlor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments, charges (including water and
sewer), fines and imposttions levied against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to
pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fiteen
(15) days after the lien arises o, If a fien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security safisfactory to Lender in an amount sufficient
to discharge the lien plus any costs and aftorneys’ fees or other charges that could accrue as a resuit of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or any
materials are supplied to the Property, if any mechanic’s lien, materiaimen’s lien, or other lien could be asserted on account of the work, services,
or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covenng all Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clause in tavor of Lender. Grantor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may request with trustee and Lender being named as additional insureds in such liabi_lity
insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender
and issued by a company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from .hme to
time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished
without at least ten (10) days' prior written notice to Lender. Each insurance policy also shall include an endorsement providing that coverage in
favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property at any
time become located in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor
agrees to obtain and maintain Federal Flood Insurance for the full unpaid principa! balance of the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds $25,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restaration and repair of the Property. If Lender elects to apply
the proceeds to restoration and repair, Grantor shali repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt
and which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this
Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Granior’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Deed of Trust at any trustee’s sale or other sale held under the provisions of this Deed of Trust, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a report on each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured, the
then current replacement value of such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Deed of Trust, or if any actien or proceeding is commenced that
would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any action that Lender
deems appropriate. Any amount that Lender expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the balance of
the Note and be apportioned among and be payable with any installment payments to become due during either (i) the term of any applicable
insurance policy or (i) the remaining term of the Note, or (c) be treated as a balloon payment which will be due and payable at the Note's maturity.
This Deed of Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be construed as curing the default so as to
bar Lender fram any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust.

Title. Grantor warrants that: (a) Grantor holds good and marketable titte of racord to the Property in fee simple, free and clear of ail fiens and
encumbrances other than those set forlh in the Real Property description or in any title insurance policy, title repont, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and
defliver this Deed of Trust to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and witl forever defend the tille to the Property against the
lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's tifle or the interest of Trustee or Lender
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under this D_eed of Trust, Grantor shall de!end' the action at Grantor's expense. Grantor may be the nominal garty i ‘sffb‘h proteeding, but Lender
shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor wil

deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such participation.

Cor_npliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws
ordinances, and regulations of governmental authorities. ‘

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to the Indebtedness
or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses
and altorneys’ fees incurred by Trustee or Lender in connection with the condemnation. '

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defend the action and abtain the award. Grantor may be the nominal parly in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees
and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Deed of Trust and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust, including without limitation
all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Deed of Trust or upon all or any part
of the Indebtedness secured by this Deed of Trust; (b) a specific tax on Grantor which Grantor is authorized or required to deduct from payments
on the Indebtedness secured by this type of Deed of Trust; (c) a fax on this type of Deed of Trust chargeable against the Lender or the holder of
the Note; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have the same
effect as an Event of Defauilt (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (a) pays the tax befaore it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surely bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security agreement are a part of
this Deed of Trust.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Properly constitutes fixtures or other personal
property, and Lender shall have all of the rights of a secured parly under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of Trust in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this Deed
of Trust as a financing statement. Grantor shall reimburse Lender for alt expenses incurred in perfecting or continuing this security interest. Upon
default, Grantor shall assemble the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information concerning the security interest
granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code), are as stated on the first page of this Deed of
Trust.

FURTHER ASSURANCES; ATTORNEY~IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this Deed
of Trust.

Further Assurances. At any time, and from fime to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, securnity agreements, financing statements, continuation statements, instruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserve (a) the obligations of Grantor under the Note, this Deed of Trust, and the Related Documents, and (b) the liens and security interests
created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevacably appoints Lender as Grantor’s attorney-in—fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this
Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to Grantor suitable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee
required by law shall be paid by Grantor, if permitted by applicable law.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”) under this Deed of Trust:
Default on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to etect discharge of any fien.

Compliance Detaull. Failure of Grantor to comply with any other term, obligation, covenant or candition contained in this Deed of Trust, the Note
or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor under this Deed of Trust,
the Note or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished.
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Defective Collateralization. This Peed of Trust or any of the Related Documents ceases to be in fu|l“?(‘>f3:é“anc§ effect {including failure of an
collateral documents to create a valid and perfected security Interest or lien) at any time and for any reason. '

Death or Insolvency. The dissolution (regardless of whether election to continue is made), any member withdraws from the fimited liabiliry
company, or any other termination of Grantor's existence as a going business or the death of any member, the insolvency of Grantor, the
appointment of a receiver for any part ot Grantor's property, any assignment for the benefit of creditors, any type of creditor workout o} the
commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor. '

Foreclosure, Fortelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any governmental agency against any of the Property. However, this subsection shall not apply
in the event of a good taith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclasure or forefeiture

|;_)roc<:jeeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim satisfactory to
ender.

Bfegch of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other obligation of Grantor to
Lender, whether existing now or later.

Events Aﬁeg:ﬁng Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Insecurlly. Lender in good faith deems itself insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereafter, Trustee or Lender, at its option, may
exercise any one or mare of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately due
and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to foreclose by nofice and sale, and Lender shall
have the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable law. If this Deed
of Trust is foreclosed by judicial foreclosure, Lender will be entitled to a judgment which wilt provide that if the foreclosure sale proceeds are
insufficient to satisfy the judgment, execution may issue for the amount of the unpaid balance of the judgment.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of and manage the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceads, over and abave Lender’s costs, against the Indebtedness. In furtherance of
this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. if the Rents are
collectad by Lender, then Grantor irrevocabty designates Lender as Grantor's attorney—in—fact to endorse instruments received in payment thereof
in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's
demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of ail or any part of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sutferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon detfault of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lender's option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at least
ten (10) days before the time of the sale or disposition. Any sale of Personal Property may be made in conjunction with any sale of the Real
Properly.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the Property marshalied. In
exercising its rights and remedies, the Trustea or Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separale sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Deed of Trust shall not constitute a waiver of or prejudice
the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy
provided in this Deed of Trust, the Note, in any Related Document, or provided by law shall not exclude pursuit of any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust after failure of Grantor to perform shall
not affect Lender’s right to declare a default and to exercise any of its remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitied to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is involved,
all reasonable expenses incurred by Lender which in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note rale from the date of
expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s attorneys’ fees whether or not there is a lawsuit, including attorneys' fees for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of searching records, obtaining
title reports (including foreclosure reports), surveyors' reports, appraisal fees, title insurance, and fees for the Trustee, 1o the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.
POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and abligations of Trustee are part of this Deed of Trust.

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to take the following actions with
respect to the Property upon the written request of Lender and Grantor: (a) join in preparing and filing a map or plat of the Real Property,
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including the dadication of streets or other gghts to the pubiic; (b reali Rea
e " " » 0 in grantl t
and (c) join in any subordination or othar agreemant affacting W(S )Di:ied of %rrust 2? ’ahr;y"(‘s‘:s':::%t’l Lzrnfier Srr:g;?zt;eég‘::‘zf‘ 19;:,;3“6 ! Praparty;

Obiigations to Nolity, Trustea shall not be cbiigated to notity an: '
£ Y Y other party ot & panding sale unoer any othar trust i i
or procaading In which Grantor, Lender, or frustas shall be g party, uniess the aclion or z?oceading is brgught by Trusc::.d or fen. o at any action

Trustee. Trusiaa shall meet al qualificatiops required for Trustee undar i ¥

‘ applicable faw. (n addilion to the rights and remedies set
:mn respect to all or any part of the Propagly, the Trusies ehall hava the right to loraclosa by nolice and sale, and Londer shall have' ?g: r?;r‘:tv&
foreckase by judicia) foreciosure, in aithar case in geordance with and 1o the full extent provided by apphicable law.

Successor Trustee. Lender, at Lander's Gption, may fram time to time i

suce A ) appoint a suscessor Trustea to any Truslee olnted d
|n_s!{lumnl exacuted and acknowladged by Lender and reserdad In tho offica of the recorder of CLACKAMAS Count%regon.wT:;?n:t;::\:r:;
sha contain, in addition to all other mattegs raquiked by state law, the names of the onginal Lender, Trustae, and Grantor, the book and page
wcnfm this Doad of Trus! is racorded, ahd the name and address of the Succossor trustes, and the instrument snall be executed and
aci powmhg ::nn?er of :: osnu%c::s%u In llnt?&esh Tre oﬁwe;ssm tgxm. without conveyance of the Property, shall sucteed to aX the titie,
power, arrad 60 In this Dead of Trust and by appiicable law. This praceduro for titut J

16 the axciusion of all other grovisions for substilution. aped P Bubsiiuian of usioe ehal govorn

ROTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Osed of Trust shall be in writing, may he sent by telatacsimila (unlass
otherwisa required by law), and shall ba effactivo whan actually dolivamed, or whan dapositad with a nationaty recognized o,\'femght caurie(r. or, if
malled, shall be deemad affactve when depostad in the United States mail first clasa, certified or ragistared mall, postage prepaid, direc'sd 1o the
agdrasses shown near the beginning of this Deipd of Trust. Any party may change its addrass tor notices under this Deed of Trust by giving tormal
written notice 16 the other partles, specitying ihell the purpose of the notice ia to chango tha party’s address. AN eopies af notices of forectosura from
the hoider of any lien which has pority over this Doed of Trust shall be sant to Lender's addrass, as shawn near tha baginning of this Deaed of Trust.
For notice purposaes, Grantor agrees to keep Lagder and Trustes informed at all imes of Grantor's cumant address.

MISCELLANEOQUS PROVISIONS. The follawing miscellaneous provizions are a part of this Deed of Trust:

Amendments. This Dead of Trust, togethdr with any Ralated Dacuments, conatitutes the entiro understanding ang agresmant of the parties as to
the mattars set farth in this Deed of Trust. No alteration of or amendmaat ta this Daed of Trust shall ba etfactive uniess given in wriing and sipned
by the party or partias sought to be charged af bound by the alteration or amandment.

Annual Reports. If the Proparty I8 usad jor purpasas othar than Grantor's resigence, Grantor shall furnish to Lender, upon requast, a certified
statamant of net aparating incoma racelveq from the Proparty during Grantor's previous fiscal year in such form and detail as Lender shall raquire.
“Not operating Incoms” shall maan all cash receipts trom the Property lass all cash expendituras made in connaction with the aperation of the
Propaerty. :

Applicanie Law. Thig Deed of Trust h been delivered to Lander and eccepled by Lender in the Stale of Oregon. This Deed of Trust
ahall be governed by and conatcued (n vdance with the laws of the State of Oregan.

Caption Headings. Caption headings in {hls Daod of Trust are lar convenipnce purpeses only and are not to be used 1o interprat or define the
provisions of this Dgad of Trust, i

Merger. Thera shall be no margar of the: Intargst or astate creatod by this Deed of Trust with any ather inferest or estate in the Property at any
timo held by or for the banefit of Lander infany capacity, without the writtan consent of Lender.

Muitiple Parties. Al obfigations of Grantdy undar this Deed of Trust shall be Joint and sevaral W all mmz/tip &anw shall mean each and

o oA P I posabskjEl8 For ot Aplidalond

bt be deamad to have waivad any rights under this Oaad of Trust (or under the Ralatea Documents)
unlass such walver is in witing and signeq by Lender, No delay or omission on tha part of Lender in axercising any right shall operate as a waiver
of such aght or any othor right. A walverfoy any party of a provision of this Daed ot Trust shall nol constitule a waiver of or grejudice the party’s
right otharwisa to damand strict compliagca with that provision or any athar provision. No priar walver by Lendar, nor any course of dealing
batween Lander and Grantor, shall siitute & walver of any of Lendar's rights or any of Grantor's obligations as 1o any futwe transactions.
Whenever consent by Lander is requiradl In this Dead of Trust, tha gmanting of such consant by Lander in any instance shall not constitute
continuing consent to subsaquant instaneas whens such consent is requirad.
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$égasGRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TOIT

GRANTOR:

FRE| BRM,iiC.
By: ;"%" M By: D A L AUL/ JL
M. ALBIN JUBITZ, JR., Member y NANCY T. .JU(BJIé, Member - W\Om@{%‘
LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF )
)88
COUNTY OF )
On this day of , 19 , before me, the undersigned Notary Public, personally appeared M. ALBIN JUBITZ,

JR., Member of FRENCH HILL FARM, LLC., and known to me to be a member or designated agent of the limited liability company that executed the
Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the limited liability company, by authority of statute, its
aricles of organization or its operating agreement, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized to
execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the limited liability company.

By Reslding at

Notary Public in and for the Siate of My commission expires

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )
G
COUNTY OF )
On this day of , 18 , before me, the undersigned Notary Public, personally appeared NANCY T. JUBITZ,

Member of FRENCH HILL FARM, LLC., and known to me to be a member or designated agent of the limited liability company that executed the Deed
of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the limited liability company, by authority of statute, its
articles of organization or its operating agreement, for the uses and purposes therein mentioned, and on oath stated that he or she is authorized to
execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the limited liability company.

By Residing at

Nolary Public in and for the State of My commission expires

REQUEST FOR FULL RECONVEYANCE

(To be used only when obligations have been paid in full)
To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have been
fully paid and satistied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed of Trust or pursuant to
any applicable stalute, to cancel the Note secured by this Dead of Trust (which is delivered to you together with this Deed of Trust), and to reconvey,
without warranly, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Please mail the
reconveyance and Related Documents to:

Date: Beneficiary:
By:
Its:

LASER PRO, Reg. U.S. Pat. & T.M. O({,, Ver. 3.26a (c) 1999 CFi ProServices, Inc. Alirightsreserved. [OR-GO01 E3.26b F3.26b P3.26b FRENCHLC.LN R4.0VL |
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EXHIBIT "A"

Lega! Description:

PARCEL 1

A tract of land in the West one-half of Section 19, Township 3 South, Range 1 East of the Willamette
Meridian in the County of Clackamas and State of Oregon, described as follows:

BEGINNING at the Southeast corner of that certain tract of land conveyed to Harold L. Miller and wife, by
Contract and recorded in Clackamas County Deed Records 68 11142, said point being on the South line
of the Northwest one-quarter of the Southwest one-quarter and East 1453.2 feet from the Southwest
corner of the Northwest one-quarter of the Southwest one-quarter; thence North 1°12' East along the East
line of the Miller Tract, 2685 feet to a 5/8 inch iron rod at ground surface; thence North 28°12' West 28.03
feet to a point in the center of Eilers Road; thence North 71°15' East along said center line, 35.88 feet:
thence South and parallel with the aforementioned Miller Tract Easterly line, 1352.27 feet to a point;
thence South 89°17'20" East 1309.08 feet to a point; thence South 0°20'10" West 1370.03 feet, to a point;
thence North 89°17'20" West 1349.73 feet, more or less, to the point of beginning.

EXCEPTING THEREFROM a fract of tand situated in Section 19, Township 3 South, Range 1 East of the
Willamette Meridian, in the County of Clackamas and State of Oregon, described as follows:

BEGINNING at a point 20.0 feet North of a 3 inch iron pipe set in the center of Glass Road #1038, said
pipe being the Southeast corner of the Northeast one-quarter of the Southwest one-quarter of said Section
19 and is the Southeast corner of that tract described in Fee No. 80-6365, Deed Records; thence North
89°17'20" West, parallel with and 20.0 feet North of the South line of said Tract, 530.00 feet; thence Noith
0°18'40" East, parallel with the center of Glass Road, 517.00 feet; thence South 89°17'20" East 530.00
feet; thence South 0°18'40" West 517.00 feet to the point of beginning.

EXCEPTING THEREFROM that portion lying within Glass Road.

FURTHER SAVE AND EXCEPT a strip of land 10.0 feet in width conveyed to Clackamas County by Deed
recordéd March 17, 1987, Fee No. 87-11533, dedicated for roadway purposes, described as follows;

BEGINNING at the Northeast corner of Lot 1, Biock 1, BECKE'S ADDITION; thence East 10.0 feet; thence
North, along the West edge of Frank Glass Road #1038, 436.0 feet to the North terminus thereof; thence
West 10.0 feet; thence South 436.0 feet to the point of beginning.

PARCEL Il

A tract of land situated in Section 19, Township 3 South, Range 1 East of the Willamette Meridian, in the
County of Clackamas and State of Oregon, described as follows;

BEGINNING at a point 20.0 feet North of a 3 inch iron pipe set in the center of Glass Road #1038, said
pipe being the Southeast corner of the Northeast one-quarter of the Southwest one-quarter of said Section
19, and is the Southeast comner of that tract as described in Fee No. 80-6365, Deed Records; thence North
89°17'20" West parallel with and 20.0 feet North of the South line of said Tract, 530.00 feet; thence North
0°18'40" East, parallel with the center of Glass Road, 517.00 feet; thence South 89°17'30" East 530.00
feet; thence South 0°18'40" West 517.00 feet to the point of beginning.

EXCEPTING THEREFROM that portion lying within Glass Road.
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EXHIBIT "A" continued

FURTHER SAVE AND EXCEPT a strip of land 10.0 feet in width conveyed to Clackamas County by Deed
recorded March 17, 1987, Fee No. 87-11533, dedicated for roadway purposes, described as follows;

BEGINNING at the Northeast corner of Lot 1, Black 1, BECKE'S ADDITION; thence East 10.0 feet; thence
North, along the West edge of Frank Glass Road #1038, 436.0 feet to the North terminus thereof; thence
West 10.0 feet; thence South 436.0 feet to the point of beginning.
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

401 EXCLUSIVE FARM USE DISTRICT (EFU) (11/4/10)

401.01 PURPOSE

To preserve agricultural use of agricultural land.

To protect agricultural lands from conflicting uses, high taxation and the cost
of public facilities unnecessary for agriculture.

C. To maintain and increase the agricultural economic base of Clackamas County

D. To increase agricultural income and employment by creating conditions which
further the growth and expansion of agriculture and which attract related
industries.

E. To maintain and improve the quality of air, water and land resources.

F. To conserve scenic and open space.

G. To protect wildlife habitats.

401.02  AREA OF APPLICATION PRI

A. The Exclusive Farm Use District shall be applied to those areas which are
generally suitable for small and large scale agricultural uses. Criteria to be
considered are:

1. Lands suitable for or characterized by small or large scale agricultural uses,
such as the raising of poultry, fur bearing anials, and livestock and the
growing of berries, nursery stock, vegetables, grains and field crops.

2. Lands classified by the U.S. Natural Resources Conservation Service
(NRCS) as predominantly Class I-IV soils or identified as agricultural soil
by more detailed data. (1/9/03)

3. Land in other soil classes that is suitable for farm use as defined in ORS
215.203(2)(a), taking into consideration soil fertility; suitability for grazing;
climatic conditions; existing and future availability of water for farm
irrigation purposes; existing land use patterns; technological and energy
inputs required; and accepted farming practices. (1/9/03)

4. Land that is necessary to permit farm practices to be undertaken on
adjacent or nearby agricultural lands.

401-1
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

5. Lands designated and acknowledged as Agriculture on the County’s
Comprehensive Plan map. (1/9/03)

401.03  DEFINITIONS

Unless specifically defined below or in Section 202 words or phrases used in this
section shall be interpreted to give them the same meaning as they have in common
usage and to give this section its most reasonable application. (1/9/03)

A.

Last Text Revision 11/4/10

Agricultural Land: As defined in Oregon Administrative Rule 660-33-0020.
(1/9/03)

Farm Use: As defined in ORS 215.203. (1/9/03)

High Value Farmland: As defined in ORS 215.710 and OAR 660-033-0020(8).
(1/9/03)

Low Value Farmland: All land not defined as High Value Farmland in ORS
215.710 and OAR 660-033-0020(8). (1/9/03)

Date of Creation and Existence: When a lot, parcel, or tract is reconfigured
pursuant to applicable law after November 4, 1993, the effect of which is to
qualify a lot, parcel or tract for the siting of a dwelling, the date of the
reconfiguration is the date of creation or existence. Reconfigured means any
change in the boundary of the lot, parcel or tract.

Tract: One or more contiguous lots or parcels under the same ownership,
including lots or parcels divided by a county or public road, or contiguous at a
common point. Lots or parcels divided by a State Highway are not considered
contiguous. (1/9/03)

Golf Course: As defined in Subsection 407.06(B)(31). (1/9/03)

Irrigated: Agricultural Land watered by an artificial or controlled means, such
as sprinklers, furrows, ditches, or spreader dikes. An area or tract is “irrigated”
if it is currently watered, or has established rights to use water for irrigation,
including such tracts that receive water for irrigation from a water or irrigation
district or other provider. For the purposes of this section, an area or tract
within a water or irrigation district that was once irrigated shall continue to be
considered "irrigated" even if the irrigation water was removed or transferred
to another tract. (1/9/03) '
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

L. Farm Stand: A structure designed and used for the sale of farm crops and
livestock grown on the farm operation, or grown on the farm operation and
other farm operations in the local agricultural area, including the sale of retail
incidental items and fee based activity to promote the sale of farm crops or
livestock sold at the farm stand if the annual sale of the incidental items and
fees from promotional activity do not make up more than 25 percent of the
total sales of the farm stand; and the farm stand does not include structures
designed for occupancy as a residence or for activities other than the sale of
farm crops and livestock and does not include structures for banquets, public
gatherings or public entertainment. (1/9/03)

J. Owner: For purposes of a Lot of Record Dwelling, “Owner” includes the wife,
husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-
in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle,
nephew, niece, stepparent, stepchild, grandparent, or grandchild of the owner r
a business entity owned by any one or a combination of these family members.

K. Historic Property: As defined in ORS 358.480. (1/9/03)

L. Accessory Farm Dwelling: Includes all types of residential structures allowed
by the applicable state building code. (7/1/04)

401.04  PRIMARY USES ALLOWED ON LOW AND HIGH VALUE FARMLAND |
(1/9/03)

A. Farm uses as defined in ORS 215.203. (1/9/03)

e .h‘ ; h -
B. Nonresidential buildings customarily provided in conjunction with farm uses.
(1/9/03)

C. Accessory buildings customarily incidental to an existing dwelling. (1/9/03)
D. Propagation and harvesting of a forest product. Inside the Portland

Metropolitan Urban Growth Boundary, refer to Subsection 1002.04 regarding
a development restriction that may apply if excessive tree removal occurs.

(9/28/10)
E. Creation, restoration, or enhancement of wetlands. (11/4/10)
F. | Alteration, restoration, or replacement of a lawfully established dwelling. A

lawtully established dwelling is a single family dwelling which has: (1/9/03)

1. Intact exterior walls and roof structure; (1/9/03)

401-3
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2. Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities
connected to a sanitary waste disposal system; (1/9/03)

3. Interior wiring for interior lights; and (1/9/03)
4. A heating system. (1/9/03)

5. The dwelling to be replaced shall be removed, demolished, or if not a
manufactured dwelling, converted to an allowable use within 90 days of the
occupancy of the new dwelling. Manufactured dwellings and residential
trailers to be replaced must be removed from the property within 30 days
of the occupancy of the new dwelling. (1/9/03)

6. If the dwelling to be replaced is located on a portion of the lot not zoned
for exclusive farm use, the applicant, as a condition of approval, shall
execute and record in the deed records to the County Clerk an irrevocable
deed restriction prohibiting the siting of a dwelling on that portion of the
lot or parcel. Any release shall be signed by the Count and state that the
provisions of this section regarding replacement dwellings have changed to
allow the siting of another dwelling. (7/1/04)

A winery as described in ORS 215.452. (1/9/03)
Farm stands. (1/9/03)

Operations for the exploration for, and production of, geothermal resources as
defined by ORS 522.05 and oil and gas as defined by ORS 520.005, including
the placement and operation of compressors, separators and other customary
production equipment for an individual well adjacent to a wellhead. Any
activities or construction relating to such operations shall not be a basis for an
exception under ORS 197.732(1)(a) or (b). (1/9/03)

Operations for the exploration for minerals as defined by ORS 517.750. Any
activities or construction relating to such operations shall not be a basis for an
exception under ORS 197.732(1)(a) or (b). (1/9/03)

Climbing and passing lanes within a public right-of-way existing as of July 1,
1987. (1/9/03)

Reconstruction or modification of public roads and highways including the
placement of utility facilities overhead and in the subsurface of public roads -
and highways along the public right-of-way, but not including the addition of
travel lanes, where no removal or displacement of buildings would occur, or no
new land parcels result. (1/9/03)
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

M. Temporary public road and highway detours that will be abandoned and

restored to original condition or use at such time as no longer needed.
(1/9/03)

N. Minor betterment of existing public road and highway related facilities such as
maintenance yards, weigh stations and rest areas, within right-of-ways existing
as of July 1, 1987, and contiguous public-owned property utilized to support
the operation and maintenance of public roads and highways. (1/9/03)

0. Reclaimed water, agricultural or industrial process water or biosolids for
agricultural, horticultural or silvicultural production, or for irrigation in
connection with a use allowed in an exclusive farm use zone under ORS
Chapter 215. (1/9/03)

P. Collocation of wireless telecommunication facilities listed in Subsection
835.04(A), subject to Section 835, provided such facilities include an existing
tower that is over 200 feet in height. (7/1/04)

Q. A site for the takeoff and landing of model aircraft, including such buildings or
facilities as may reasonably be necessary. Buildings or facilities shall not be
more than 500 square feet in floor area or placed on a permanent foundation
unless the building or facility preexisted the use approved under this section.
The site shall not include an aggregate surface or hard surface area unless the
surface preexisted the use approved under this section. An owner of property
used for the purpose authorized in this section may charge a person operating
the use on the property rent for the property. An operator may charge users of
the property a fee that does not exceed the operator’s cost to maintain the
property, buildings and facilities. As used in the section, “model aircraft”
means a small-scale version of an airplane, glider, helicopter, dirigible or
balloon that is used or intended to be used for flight and is controlled by radio,
lines or design by a person on the ground. (11/4/10)

401.05  PRIMARY USES ALLOWED ON LOW VALUE FARMLAND (11/30/06)

A.  Churches and cemeteries in conjunction with churches. Churches shall not be
sited within 3 miles of an Urban Growth Boundary. (1/9/03)

401.06  USES SUBJECT TO REVIEW BY THE PLANNING DIRECTOR (1/9/03)
A.  The fellowing uses may only be approved where it: (1/9/03)

1. Will not force a signiticant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; and (1/9/03)

MAR Z & 201
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

2. Will not significantly increase the cost of accepted farm or forest practices
on land devoted to farm or forest use. (1/9/03)

B. Unless specified otherwise the following uses may be allowed on Low and
High Value Farmland subject to Subsection 1305.02. (1/9/03)

1. A facility for the processing of farm crops located on a farm operation that
provides at least one-quarter of the farm crops processed at the facility.
The building established for the processing facility shall not exceed 10,000
square feet of floor area, exclusive of the floor area designated for
preparation, storage or other farm use or devote more than 10,000 square
feet of floor area to the processing activities within another building
supporting farm uses. A processing facility shall comply with Subsection
401.10(G) and other applicable siting standards, but the standards shall not
be applied in a manner that prohibits the siting of the processing facility.
(1/9/03)

2. A facility for the primary processing of forest products, provided that such
facility is found to not seriously interfere with accepted farming practices
and is compatible with farm uses described in ORS 215.203(2). Such a
facility may be approved for a one-year period which is renewable. These
facilities are intended to be only portable or temporary in nature. The
primary processing of a forest product, as used in this section, means the
use of a portable chipper or stud mill or other similar methods of initial
treatment of a forest product in order to enable its shipment to market.
Forest products, as used in this section, means timber grown upon a parcel
of land or contiguous land where the primary processing facility is located.
(1/9/03)

3. Parking of 7 or fewer log trucks. The term "parking" does not include a
maintenance/repair facility. The parking/storage of other forestry
equipment is not permitted. (1/9/03)

4. The propagation, cultivation, maintenance and harvesting of aquatic
species. (1/9/03)

5. Dwellings and other building customarily provided in conjunction with
farm uses subject to Subsection 401.09(E) or (F) and OAR 660-033-0135.
(1/9/03)

6. A dwelling on real property used for farm use if the dwelling is located on
the same lot or parcel as the dwelling of the farm operator and occupied by
a relative, which means grandparent, grandchild, parent, child, brother or
sister of the farm operator or the farm operator's spouse, whose assisggjnggg‘e«a
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

in the management of the farm use is or will be required by the farm
operator subject to Subsection 401.09(H). (1/9/03)

7. Accessory farm dwellings customarily provided in conjunction with farm
use subject to Subsection 401.09(1). (1/9/03)

8. One single family Lot of Record dwelling on a lawfully created lot or
parcel subject to Subsection 401.09(B), (C) or (D). Lot of Record
dwellings proposed on High Value Farmland composed of Class 1 or 2, or

prime or unique Soils, shall be reviewed by the Hearings Officer subject to
Section 1300. (1/9/03)

9. One manufactured dwelling, residential trailer or recreational vehicle, in
conjunction with an existing dwelling as a temporary use for the term of a
hardship suffered by the existing resident or a relative, as defined in
Subsection 401.03(J), of the resident, subject to Subsection 1204.03.
(1/9/03)

10. Replacement dwelling to be used in conjunction with farm use if the
existing dwelling is listed on the National Register of Historic Places (as
required under ORS 358.480). The use or operation of a historic property
for other than uses provided under ORS 358.480(2), including use as a
separate residence or creation of a separate parcel, shall be subject to all
other applicable provisions of this Section. (1/9/03)

11. Residential home or facility as defined in ORS 197.660, in existing
dwellings. (1/9/03)

12. Farmworker housing as defined in Subsection 202, subject to Subsection
401.09(1). (1/9/03)

13. Home occupations as provided in ORS 215.448 and Section 822. (1/9/03)

14. Construction of additional passing and travel lanes requiring the acquisition
of right-of-way but not resulting in the creation of new land parcels.
(1/9/03)

15. Reconstruction or modification of public roads and highways involving the
removal or displacement of buildings but not resulting in the creation of
new land parcels. (1/9/03)

16. Improvement of public road and highway related facilities, such as
maintenance yards, weigh stations and rest areas, where additional property
or right-of-way is required but not resulting in the creation of new land
parcels. (1/9/03)

401-7
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

17. Utility facilities necessary for public service, including wetland waste water
treatment systems, but not including commercial facilities for the purpose
of generating electrical power for public use by sale or transmission towers
over 200 feet in height. A utility facility necessary for public service may
be established as provided in ORS 215.275. A facility is necessary if it
must be situated in an agricultural zone in order for the service to be
provided. (1/9/03)

18. Collocation of wireless telecommunication facilities listed in Subsection
835.05(A)(2), subject to Section 835, provided such facilities include an
existing tower that is over 200 feet in height. (1/9/03)

19. Parks and playgrounds. A public park may be established consistent with
the provisions of ORS 195.120. (1/9/03)

20. Community centers owned by a governmental agency or a nonprofit
community organization and operated primarily by and for residents of the
local rural community. (1/9/03)

21. Single family dwelling, not provided in conjunction with farm use subject
to Subsection 401.09(G). (1/9/03)

22. Fire service facilities providing rural fire protection services. (1/9/03)

C. The following uses may be allowed on Low Value Farmland subject to
Subsection 1305.02. (1/9/03)

1. Private parks, playgrounds, hunting and fishing preserves and campgrounds
except as provided for in Subsection 401.08(F). (7/1/04)

a. A campground is an area devoted to overnight temporary use for
vacation, recreational or emergency purposes, but not for residential
purposes. A camping site may be occupied by a tent, travel trailer or
recreational vehicle. Campgrounds shall not include intensively
developed recreational areas such as swimming pools, tennis courts,
retail stores or gas stations. (7/1/04)

b. A private campground may provide yurts for overnight camping. No
more than one-third or a maximum of 10 campsites, whichever is
smaller, may include a yurt. The yurt shall be located on the ground or
on a wood floor with no permanent foundation. A “yurt” means a
round, domed shelter of cloth or canvas on a collapsible frame with no
plumbing, sewage disposal hookup or internal cooking appliance.
(7/1/04) .
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

401.07  CONDITIONAL USES

Conditional uses may be allowed subject to review by the Hearings Officer pursuant to
Section 1300. Approval shall not be granted unless the proposal complies with
Section 1203 and any applicable provisions of Section 800. (5/22/03)

A. Except for uses listed under Subsections 401.07(B)(4) and (C)(2), the use may
only be approved where it: (11/30/06)

1. Will not force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; and (1/9/03)

2. Will not significantly increase the cost of accepted farm or forest practices on
land devoted to farm or forest use. (1/9/03)

B. The following uses may be allowed on Low and High Value Farmland, subject to
Subsection 401.07: (11/30/06)

1. Commercial activities that are in conjunction with farm use but not including
the processing of farm crops as provided for in Subsection 401.06(B)(1).
(7/1/04)

2. Mineral, aggregate, oil, and gas uses. Pursuant to ORS 215.298, a land use
permit is required for mining more than 1000 cubic yards of material or
excavation preparatory to mining of a surface area of more than one acre. A
permit for mining of aggregate shall be issued only for a site included on an
inventory acknowledged in the Comprehensive Plan. (11/30/06)

a. Operations conducted for mining, crushing, or stockpiling of aggregate and
other mineral and other subsurface resources, subject to ORS 215.298.
(11/30/06)

b. Processing as defined by ORS 517.750 of aggregate into asphalt or
Portland cement. New uses that batch and blend mineral and aggregate
into asphalt cement may not be authorized within 2 miles of a planted
vineyard. Planted vineyard means one or more vineyards totaling 40 acres
or more that are planted as of the date the application for batching and
blending is filed. (1/9/03)

c. Processing of other mineral resources and other subsurface resources.
(1/9/03)
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

d Operations conducted for mining and processing of geothermal resources
as defined by ORS 522.005 and oil and gas as defined by ORS 520.005 not
otherwise permitted under Subsection 401.04(I). (1/9/03)

3. Personal use airports for airplanes and helicopter pads, including associated
hangar, maintenance, and service. A personal use airport as used in this
subsection means an airstrip restricted, except for aircraft emergencies, to use
by the owner, and on an infrequent and occasional basis, by invited guests and
by commercial aviation activities in connection with agricultural operations.
No aircraft may be based on a personal-use airport other than those owned or
controlled by the owner of the airstrip. Exceptions to the activities permitted
under this definition may be granted through waiver action by the Oregon
Department of Aviation in specific instances. A personal use airport lawfully
existing as of September 13, 1975, shall continue to be permitted subject to
any applicable rules of the Oregon Department of Aviation. (11/30/06)

4 Roads, highways and other transportation facilities, and improvements not
allowed under Subsections 401.04 through 401.06. Such uses may be
established, subject to the adoption of an Exception to Statewide Planning
Goal 3, Agricultural Lands, and to any other applicable Statewide Planning
Goal with which the facility or improvement does not comply. In addition,
transportation uses and improvements may be authorized under conditions and
standards as set forth in Oregon Administrative Rules 660-012-0035 and 660-
012-0065. (11/30/06) '

5. Transmission towers over 200 feet in height. Towers supporting wireless
telecommunication facilities are subject to Section 835. (1/9/03)

6. Commercial utility facilities for the purpose of generating power for public use
by sale. A power generation facility shall not preclude more than 12 acres on
High Value Farmland, or more than 20 acres on Low Value Farmland, from
use as a commercial agricultural enterprise unless an exception is taken
pursuant to Oregon Administrative Rules 660, Division 4. (11/30/06)

7. An aenal fireworks display business that has been in continuous operation at its
current location within an exclusive farm use zone since December 31, 1986,

and possesses a wholesaler’s permit to sell or provide fireworks, and is subject
to ORS 215.297. (7/1/04)

8. A home occupation to host events, subject to Section 806. (11/30/06)

C. The following uses may be allowed on Low Value Farmland subject to Subsection
401.07. (1/9/03)

1. Dog kennels. (11/4/10)
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. A site for the disposal of solid waste approved by the governing body of a city

or county or both and for which a permit has been granted under ORS 459.245
by the Department of Environmental Quality together with equipment,
facilities, or buildings necessary for its operation. (11/30/06)

Composting facilities, subject to Section 834. (11/30/06)

. Golf courses, on land determined not to be high value farmland, as defined in

ORS 195.300. (11/4/10)

. Public or private schools for kindergarten through grade 12, including all

buildings essential to the operation of a school, primarily for residents of the
rural area in which the school is located. (11/4/10)

401.08 PROHIBITED AND PREEXISTING USES (1 1/30/06)

A.

B.

H.

Last Text Revision 11/4/10
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Structures and uses of land not specifically mentioned in this Section. (1/9/03)
Bed and Breakfast Residences and Inns. (1/9/03)

Outdoor advertising displays, advertising signs or advertising structures,
except as provided in Section 1010. (1/9/03)

Any lot division, or property line adjustment, except those approved pursuant
to Subsection 401.10 and Section 1107. (4/13/06)

Subdivisions, except as provided for in Subsection 401.10(A). (1/9/03)

All other legally established preexisting uses and structures not specifically
permitted in Section 401 shall be nonconforming uses subject to Section 1206.
(1/9/03)

Preexisting uses on High Value Farmland which are located wholly within this
zone may be maintained, enhanced or expanded on the same tract subject to

Section 1206, except golf courses may be expanded to no more than 18 holes.
(1/9/03)

A nonconforming school use may be expanded subject to: (11/4/10)

. 1. Section 1206; and (11/4/10)

2. The use was established on or before January 1, 2009; and (11/4/10)

A -f‘:"'-‘ E“:f‘l g‘;: &
The expansion occurs on: (11/4/10) A ;;_,,g'qf
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a. The tax lot on which the school was established on or before January
1,2009; or (11/4/10)

b. A tax lot that is contiguous to the tax lot described in ‘a’ above; and
that was owned by the applicant on January 1, 2009; and (11/4/10)

4. Meets the standards as provided in Subsection 401.06(A)(1) and (2).
(11/4/10)

L. Manufactured Dwelling Parks: Redevelopment of a manufactured dwelling
park with a different use shall require compliance with Subsection 825.03.
(12/20/07)

401.09  CRITERIA FOR DWELLINGS (11/30/06)

A permanent dwelling may be established under the following applicable provisions,
when the applicant provides a complete application as required in Section 401.11 and
subject to Subsections 1001.02 and 1305.02. The landowner for any dwelling
approved under this Section shall sign and record in the deed records for the county a
document binding the landowner, and the landowner’s successors in interest,
prohibiting them from pursuing a claim for relief or cause of action alleging injury from
farming or forest practices for which no action or claim is allowed under ORS 30.936
or 30.937. (1/9/03)

A The SCS Soils Atlas for Clackamas County shall be used to determine the soil
classification and soil rating for a specific lot or parcel, except;

1. For purposes of approving a Lot of Record Dwelling application, the
applicant may submit a report from a soils scientist whose credentials are
acceptable to the State Department of Agriculture that the soil class, soil
rating or other soil designation should be changed; and submits a statement
from the State Department of Agriculture that the Director of Agriculture
or the director’s designee has reviewed the report and finds the analysis in
the report to be soundly and scientifically based.

2. For Nonfarm Dwelling applications, the applicant may submit a more
detailed site specific soils report from a soils scientist who is certified as a
soils classifier by the ARCPACS (A Federation of Certifying Boards in

~Agronomy, Biology, Earth-and Environmental Sciences) and submit a
statement from the county Soils Section of the Water and Environment
Services that finds the analysis in the report to be soundly and scientifically
based. (1/9/03)
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B. LOT OF RECORD DWELLING; When determined to be located on Low
Value Farmland; subject to the following criteria: (1/9/03)

1. The lot or parcel on which the dwelling will be sited was lawfully created
prior to January 1, 1985; (1/9/03)

2. The lot or parcel has been under the continuous ownership of the present
owner who either; (1/9/03)

a. Acquired the lot or parcel prior to January 1, 1985; or (1/9/03)

b. Acquired the lot or parcel by devise or intestate succession from a
person or persons who had continuously owned the property since
January 1, 1985; (1/9/03)

3. The tract on which the dwelling will be sited does not include a dwelling;
(1/9/03)

4. The lot or parcel on which the dwelling will be sited was not part of a tract
that contained a dwelling on November 4, 1993; (1/9/03)

5. The proposed dwelling is not prohibited by, and will comply with, the
requirements of the acknowledged comprehensive plan, this ordinance and
other provisions of law; (1/9/03)

6. When the lot or parcel on which the dwelling will be sited is part of a tract,
all remaining portions of the tract are consolidated into a single lot or
parcel when the dwelling is allowed; (1/9/03)

7. The dwelling either will not seriously interfere with the preservation of big
game winter range areas identified on Comprehensive Plan Map I1I-2 or
can be adequately mitigated. Estimated impacts and appropriate mitigation
measures shall be submitted by the applicant and based on the best
available data and assessment methods from the appropriate agency. The
Oregon Department of Fish and Wildlife suggests to the county that in the
absence of mitigation measures, winter range is seriously impacted by
residential densities which exceed 1 unit per 80 acres or 1 unit per 40 acres,
if clustered within 200 feet. (1/9/03)

8. An approval to construct a dwelling granted under this Subsection may be
transferred to any other person after the effective date of the land use
decision. (1/9/03)
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C. LOT OF RECORD DWELLING: When determined to be located on High
Value Farmland consisting predominantly of Class III and I'V Soil; subject to
the following criteria: (1/9/03)

1. The lot or parcel on which the dwelling will be sited was lawfully created
prior to January 1, 1985; (1/9/03)

2. The lot or parcel has been under the continuous ownership of the present
owner who either; (1/9/03)

a. Acquired the lot or parcel prior to January 1, 1985; or (1/9/03)

b. Acquired the lot or parcel by devise or intestate succession from a

person or persons who had continuously owned the property since
January 1, 1985; (1/9/03)

3. The tract on which the dwelling will be sited does not include a dwelling;
(1/9/03)

4. The lot or parcel on which the dwelling will be sited was not part of a tract
that contained a dwelling on November 4, 1993; (1/9/03)

5. The proposed dwelling is not prohibited by, and will comply with, the
requirements of the acknowledged comprehensive plan, this ordinance and
other provisions of law; (1/9/03)

6. When the lot or parcel on which the dwelling will be sited is part of a tract,
all remaining portions of the tract are consolidated into a single lot or
parcel when the dwelling is allowed; (1/9/03)

7. The tract is no more than 21 acres; (1/9/03)

8. The tract is bordered on at least 67% of its perimeter by tracts that are
smaller than 21 acres, and at least two such tracts had dwellings on January
1, 1993; or, the tract is bordered on at least 25% of its perimeter by tracts
that are smaller than 21 acres, and at least four dwellings existed on
January 1, 1993, within one-quarter mile of the center of the subject tract.
Up to two of the four dwellings may lie within an urban growth boundary,
but only if the subject tract abuts an urban growth boundary; (1/9/03)

9. The dwelling either wiil not seriously interfere with the preservation of big
game winter range areas identified on Comprehensive Plan Map II1-2 or
the impacts can be adequately mitigated so as not to interfere. Estimated
impacts and appropriate mitigation measures shall be submitted by the
applicant and based on the best available data and assessment methods
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from the appropriate agency. The Oregon Department of Fish and Wildlife
suggests to the county that in the absence of impact mitigation measures,
winter range is seriously considered impacted by residential densities which
exceed 1 unit per 80 acres or 1 unit per 40 acres, if clustered within 200
feet. (1/9/03)

10. An approval to construct a dwelling granted under this Subsection may be

transferred to any other person after the land use decision becomes final.
(1/9/03)

D. LOT OF RECORD DWELLING: When determined to be located on High
Value Farmland consisting predominantly of Prime, Unique, Class I or II Soils

if a Hearings Officer review pursuant to Subsection 1300 finds the following:
(1/9/03)

1. The lot or parcel on which the dwelling will be sited was lawfully created
prior to January 1, 1985; (1/9/03)

2. The lot or parcel has been under the continuous ownership of the present
owner who either; (1/9/03)

a. Acquired the lot or parcel prior to January 1, 1985; or (1/9/03)

b. Acquired the lot or parcel by devise or intestate succession from a
person or persons who had continuously owned the property since
January 1, 1985; (1/9/03)

3. The tract on which the dwelling will be sited does not include a dwelling;
(1/9/03)

4. The lot or parcel on which the dwelling will be sited was not part of a tract
that contained a dwelling on November 4, 1993; (1/9/03)

5. The proposed dwelling is not prohibited by, and will comply with, the
requirements of the acknowledged comprehensive plan , this ordinance and
other provisions of law; (1/9/03)

6. When the lot or parcel on which the dwelling will be sited is part of a tract,
all remaining portions of the tract are required to be consolidated into a
single lot or parcel; (1/9/03)

7. The lot or parcel cannot practicably be managed for farm use, by itself or in
conjunction with other land, due to extraordinary circumstances inherent in
the land or its physical setting that do not apply generally to other land in
the vicinity; (1/9/03)
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8. The dwelling will comply with the provisions of 401.07(A)(1) and (2);
(1/9/03)

9. The dwelling will not materially alter the stability of the overall land use
pattern in the area; (1/9/03)

10. The dwelling either will not seriously interfere with the preservation of big
game winter range areas identified on Comprehensive Plan Map III-2 or
can be adequately mitigated. (Estimated impacts and appropriate mitigation
measures shall be submitted by the applicant and based on the best
available data and assessment methods from the appropriate agency. The
Oregon Department of Fish and Wildlife suggests to the county that in the
absence of mitigation measures, winter range is seriously impacted by
residential densities which exceed 1 unit per 80 acres or 1 unit per 40 acres,
if clustered within 200 feet). (1/9/03)

11. An approval to construct a dwelling granted under this Section may be
transferred to any other person after the effective date of the land use
decision. (1/9/03)

E. DWELLING IN CONJUNCTION WITH A FARM USE ON HIGH VALUE
FARMLAND: A primary farm dwelling for the farm operator may be allowed
subject to the following criteria: (1/9/03)

1. The subject tract is currently employed in farm use that produced at least
$80,000 in gross annual income from the sale of farm products in the last 2
years or 3 of the last 5 years; (1/9/03)

2. The lot or parcel on which the dwelling will be sited was lawfully created,;
(1/9/03)

3. Except as permitted in Subsection 401.09(1), there is no other dwelling on
~ the subject tract; (1/9/03)

4. The dwelling will be occupied by a person or persons who produced the
commodities which generated the income; (1/9/03)

5. In determining the gross income requirement, the cost of purchased
livestock shall be deducted from the total gross annual income attributed to

the tract. Only gross annual income from land owned, not leased or rented,
shall be counted. (1/9/03)

6. An irrevocable deed restriction shall be recorded with the County Clerks
Office acknowledging that all future rights to construct a dwelling :gg,.oéﬂ;g:‘

et bl hm 337
¢ 1

IR s 0 B d

B e,
Bk

Korrg S

401-16
Last Text Revision 11/4/i0




CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

properties used to qualify the primary farm dwelling is precluded except for
accessory farm dwellings, accessory relative farm dwellings, temporary
hardship dwelling or replacement dwellings, and that any gross farm
income used to qualify the primary farm dwelling cannot be used again to
qualify any other parcel for a primary farm dwelling. (7/1/04)

7. Only alot or parcel zoned for farm use in Clackamas County or a

contiguous county may be used to meet the gross income requirements.
(1/9/03)

F. DWELLING IN CONJUNCTION WITH A FARM USE ON LOW VALUE
FARMLAND: A primary farm dwelling for the farm operator may be allowed
on low value farmland subject to the following criteria: (1/9/03)

1. Income Test; Criteria: (1/9/03)

a.

Last Text Revision 11/4/10
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The subject tract is currently employed for the farm use that produced
at least $32,500 in gross annual income from the sale of farm products
in the last 2 or 3 of the last 5 years; (1/9/03)

Except as permitted in Subsection 401.09(I), there is no other dwelling
on the subject tract; (1/9/03)

The lot or parcel on which the welling will be sited was lawfully
created; (1/9/03)

The dwelling will be occupied by a person or persons who produced
the commodities which generated the income; (1/9/03)

In determining the gross income, the cost of purchased livestock shall
be deducted from the total gross income attributed to the tract. Only

gross income from land owned, not leased or rented, shall be counted;
or (1/9/03)

Gross farm income earned from a lot or parcel which has been used
previously to qualify another lot or parcel for the construction or siting
of a primary farm dwelling may not be used. (1/9/03)

Only a lot or parcel zoned for farm use in Clackamas County or a

contiguous county may be used to meet the gross income requirements.
(1/9/03)

An irrevocable deed restriction shall be recorded with the County
Clerks Office acknowledging that all future rights to construct a
dwelling on other properties used to qualify the prlmary farm dwellmg
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is precluded except for accessory farm dwellings, accessory relative
farm dwellings, temporary hardship dwelling or replacement dwellings,
and that any gross farm income used to qualify the primary farm
dwelling cannot be used to qualify any other parcel for a primary farm
dwelling. (7/1/04)

2. 160 Acre Test; Criteria:

a. The parcel on which the dwelling will be located is at least 160 acres;
(1/9/03)

b. The subject tract is currently employed in a farm use; (1/9/03)

c. The dwelling will be occupied by a person or persons who will be
principally engaged in the farm use of the land, such as planting,
harvesting, marketing or caring for livestock at a commercial scale;
(1/9/03)

d. Except as permitted in Subsection 401.09(1), there is no other dwelling
on the subject tract; or (1/9/03)

3. Capability Test; Criteria: (1/9/03)

a. The subject tract is at least as large as the median size of those
commercial farm or ranch tracts capable of generating at least $10,000
in annual gross sales that are located within a study area which includes
all tracts wholly or partially within one mile from the perimeter of the
subject tract; (1/9/03)

b. The subject tract is capable of producing at least the median level of
annual gross sales of county indicator crops as the same commercial

farm or ranch tracts used to calculate the tract size in Subsection
401.09(F)(3)(a); (1/9/03)

c. The subject tract is currently employed in farm use at a level capable of

producing the annual gross sales required in Subsection
401.09(F)(3)(b); (1/9/03)

d. The subject lot or parcel on which the dwelling is proposed is not less
than 10 acres; (1/9/03)

e. Except as permitted in Subsection 401.09(I), there is no other dwelling
on the subject tract; (1/9/03)
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f.  If no farm use has been established at the time of application, land use
approval shall be subject to a condition that no building permit may be
issued prior to the establishment of the farm use required by Subsection
401.09(F)(3)(c). (1/9/03)

G. DWELLING NOT IN CONJUNCTION WITH A FARM USE: A dwelling
for a nonfarm use may be allowed subject to the following criteria: (1/9/03)

1. The dwelling or activities associated with the dwelling will not force a
significant change in or significantly increase the cost of accepted farming
or forest practices on nearby lands devoted to farm or forest use; (1/9/03)

2. The dwelling will be sited on a lot or parcel that is predominantly
composed of Class IV through Class VIII soils that would not, when
irrigated, be classified as prime, unique, Class I or Class II soils; (1/9/03)

3. The dwelling will be sited on a lot or parcel lawfully created before January
1, 1993; (1/9/03)

4. The dwelling shall not materially alter the stability of the overall land use
pattern of the area. The County shall consider the cumulative impact of
possible new nonfarm dwellings and parcels on other lots in the area
similarly situated, subject to OAR 66-033-0130(4)(a)(D)(i) through (iii).
(7/1/04)

a. Identify a study area for the cumulative impacts analysis. The study
area shall include at least 2,000 acres or a smaller area not less than
1,000 acres, if the smaller area is a “distinct agricultural area” based on
topography, soils types, land use pattern, or the type of farm operations
or practices that distinguish it from other adjacent agricultural areas.
Findings shall describe the study area, its boundaries, and the location
of the subject parcel with this area, why the selected area is
representative of the land use pattern surrounding the subject parcel
and is adequate to conduct the analysis required by this standard.
Lands zoned for rural residential or other urban or nonresource uses
shall not be included in the study area; and to the extent OAR 660-033-
0130(4)(a)(D)(1i) is applicable. (7/1/04)

b. Determine whether approval of the proposed nonfarm dwelling
together with existing nonfarm dwellings will materially alter the
stability of the land use pattern in the area. The stability of the land use
pattern will be materially altered if the cumulative effect of existing and
potential nonfarm dwellings will make it more difficult for the existing
types of farms in the area to continue operation due to diminished
opportunities to expand, purchase or lease farmland, acquire water
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rights or diminish the number of tracts or acreage in farm use in a
manner that will destabilizc the overall character of the study area.
(7/1/04)

5. The dwelling shall comply with such other conditions as the county
considers necessary. (1/9/03)

6. Prior to Planning approval for issuance of a building or manufactured
dwelling permit, the applicant shall notify the County Assessor that the lot
or parcel is no longer being used for farmland and; request the County
Assessor to disqualify the lot or parcel for special assessment under ORS
308.370, 308.765, 321.257 to 321.381, 321.730 or 321.815 and; pay any
additional tax imposed upon disqualification from special assessment. A lot
or parcel that has been disqualified pursuant to this Section shall not
requalify for special assessment unless, when combined with another
contiguous lot or parcel, it constitutes a qualifying parcel. (1/9/03)

H. ACCESSORY FARM DWELLING - RELATIVE; An accessory farm
dwelling for a relative of the farm operator may be allowed subject to the
following criteria: (1/9/03)

1. The accessory farm dwelling shall be located on the same lot or parcel as
the primary farm dwelling of the farm operator; (1/9/03)

2. The accessory farm dwelling shall be located on a lawfully created lot or
parcel; (1/9/03)

3. The accessory farm dwelling shall be occupied by a child, parent,
stepparent, grandchild, grandparent, stepgrandparent, sibling, stepsibling,
niece, nephew or first cousin, of the farm operator or the farm operator’s
spouse, whose assistance in the management and farm use, such as
planting, harvesting, marketing or caring for livestock, is or will be
required by the farm operator. The size, type, and intensity of the farm
operation shall be used to evaluate the need for the dwelling; (1/9/03)

4. The accessory farm dwelling shall be occupied by person whose assistance
in the management and farm use of the existing commercial farming
operation is required by the farm operator. The farm operator shall
continue to play the predominant role in the management of the farm use of
the farm. A farm operator is a person who operates a farm , doing the work
and making the day-to-day decisions about such things as planting,
harvesting, feeding and marketing; (7/1/04)
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5. There are no other dwellings on the lot or parcel that are vacant or
currently occupied by persons not working on the subject farm and that
could reasonably be used as an accessory farm dwelling.

6. At any time the accessory farm dwelling is not used for farm help or the
farm management plan is not implemented and maintained as approved in
the land use application, the dwelling shall be removed, demolished or if
not a manufactured dwelling, converted to a nonresidential accessory
structure (change of occupancy permit) within 90 days. (1/9/03)

L. ACCESSORY FARM DWELLING - NONRELATIVE: An accessory farm
dwelling for a Nonrelative of the farm operator may be allowed subject to the
following criteria:

1. The accessory farm dwelling shall be occupied by a person or persons who
will be principally engaged in the farm use of the land and whose seasonal
or year-round assistance in the management of the farm use, such as
planting, harvesting, marketing or caring for livestock, is or will be
required by the farm operator; (1/9/03)

2. The accessory farm dwelling shall be located on a lawfully created lot or
parcel; (1/9/03)

3. The accessory farm dwelling shall be located: (1/9/03)
a. On the same lot or parcel as the primary farm dwelling; or (1/9/03)

b. On the same tract as the primary farm dwelling when the lot or parcel
on which the accessory farm dwelling will be sited is consolidated into
a single parcel with all other contiguous lots and parcels in the tract; or
(1/9/03)

c. On alot or parcel on which the primary farm dwelling is not located,
when the accessory farm dwelling is a manufactured dwelling and a
deed restriction is filed with the County Clerk. The deed restriction
shall require the manufactured dwelling to be removed when the lot or
parcel is conveyed to another party. The manufactured dwelling may
remain if it is re-approved pursuant to Section 401; or (1/9/03)

d. Onalot or parcel on which the primary farm dwelling is not located,
when the accessory farm dwelling is limited to only attached multi-unit
residential structures allowed by the applicable state building code or
similar types of farm labor housing as existing farm labor housing on
the farm operation registered with the Department of Consumer and
Business Services, Oregon Occupational Safety and Health D1v1§10;3 -
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under ORS 658.750. The county shall require all accessory farm
dwellings approved in this subsection to be removed, demolished or
converted to a nonresidential use when farm worker housing is no
longer required; or (7/1/04)

e. On a parcel on which the primary farm dwelling is not located, when
the accessory farm dwelling is located on a lot or parcel at least the size
of the applicable minimum lot size and the lot or parcel complies with
the gross farm income requirements of Subsection 401.09(E)(1) or
401.09(F)(1) whichever is applicable. (1/9/03)

4. There is no other dwelling on lands designated for exclusive farm use
owned by the farm operator that is vacant or currently occupied by persons
not working on the subject farm or ranch and that could reasonably be used
as an accessory farm dwelling; (1/9/03)

5. The primary farm dwelling to which the proposed dwelling would be
accessory, shall meet one of the following: (1/9/03)

a. On Low Value Farmland, the primary farm dwelling is located on a
farm or ranch operation that is currently employed in farm use, as
defined in ORS 215.203, and produced at least $32,500 in gross annual
income from the sale of farm products within the last 2 years or 3 of the
last 5 years; or (1/9/03)

b. On land identified as High Value Farmland, the primary farm dwelling
is located on a farm or ranch operation that is currently employed in
farm use, as defined in ORS 215.203, and produced at least $80,000 in
gross annual income from the sale of farm products in the last 2 years
or 3 of the last 5 years; (1/9/03)

6. In determining the gross annual income, the cost of purchased livestock
shall be deducted from the total gross income attributed to the tract. Only
gross annual income from land owned, not leased or rented, shall be
counted. (1/9/03)

7. Any proposed land division or property line adjustment of a lot or parcel
for an accessory farm dwelling approved pursuant to this Subsection shall
not be approved. Ifit is determined that an accessory farm dwelling
satisfies the requirements for a dwelling in conjunction with a farm use
under Subsection 401.09(E or F), a parcel may be created consistent with
the minimum parcel size requirements in Subsection 401.10(A); (1/9/03)
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8. An accessory farm dwelling approved pursuant to this Subsection shall not
later be used to satisfy the requirements for a dwelling not provided in
conjunction with farm use pursuant to Subsection 401.06(B)(21). (1/9/03)

9. At any time the dwelling is not used for farm help or the farm management
plan is not implemented and maintained as approved in the land use
application, the dwelling shall be removed, demolished or if not a
manufactured dwelling, converted to a nonresidential accessory structure
(change of occupancy permit) within 90 days. (1/9/03)

401.10  LAND DIVISIONS, DIMENSIONS AND ADJUSTMENTS (1/9/03)

Land divisions proposed for primary uses may be permitted by the Planning Director,
subject to Subsection 1305.02. All land divisions under this subsection shall be subject
to ORS Chapter 92. Lot divisions shall be processed and reviewed consistent with the
following criteria: (1/9/03)

A. Land Divisions: All new parcels shall be at least 80 acres. Land divisions for
primary uses may be permitted by the Planning Director pursuant to Subsection
1305.02. (1/9/03)

B. Conditional Use Divisions: The Hearings Officer may approve a division of
land for nonfarm uses, except dwellings, set out in ORS 215.283(2) if the
Hearings Officer finds that the parcel for the nonfarm use is not larger than the
minimum size necessary for the use. Such land divisions shall be received
pursuant to Section 1300. (1/9/03)

C. Nonfarm Use Land Divisions: Lots less than 80 acres in size may be approved
by the Planning Director pursuant to Subsection 1305.02 and subject to the
following criteria: (1/9/03)

1. The originating lot or parcel is at least 80 acres, and is not stocked to the
requirements under ORS 527.610 to 527.770, (1/9/03)

2. The lot is composed of at least 95% Class VI through Class VIII
agricultural soils, and composed of at least 95% soils not capable of
producing 50 cubic feet per acre per year of wood fiber; (1/9/03)

The new lot or parcel for a dwelling will not be smaller than 20 acres;
(1/9/03)

|9

4. The criteria in Section 401.09(G)(1,2,4,5 and 6) are satisfied. (1/9/03)

D. Historic property land divisions subject to Section 707. (1/9/03)
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E. Property line adjustments shall be subject to Section 1107. (4/13/06)

F. Right-of-Way Inclusion: For purposes of satisfying the lot size requirements of
this district, lots which front on existing county or public roads may include the
land area between the front property line and the middle of the road right-of-
way. Lots which front on state and federal highways may not include the land
area between the front property line and the middle of the road right of way.
(1/9/03)

G. Structure Setbacks:

1. Minimum front yard setback: 30 feet. (1/9/03) .

2. Minimum rear yard setback: 30 feet (1/9/03)

3. Minimum side yard setback: 10 feet (1/9/03)

4. Minimum setbacks for accessory structures: Accessory structures shall
maintain a minimum front yard setback of 30 feet and minimum rear and
side yard setbacks of 10 feet. (1/9/03)

5. Corner Visions: No sight-obscuring structures or plantings exceeding 30
inches in height shall be located within a 20 foot radius of the lot corner
nearest the intersection of two public, county or state road, or from the
intersection of a private driveway or easement and a public, county or state
road. Trees located within a 20 foot radius of any such intersection shall be
maintained to allow 8 feet of visual clearance below the lowest hanging
branches. (1/9/03)

401.11 SUBMITTAL REQUIREMENTS

A. Planning Director Review: An application for any use requiring review by the
Planning Director pursuant to Subsection 1305.02 shall include the following:
(1/9/03)

1. A complete Land Use Application Form;

2. Accurate Site Plan drawn to scale on 8.5”x 117 or 8.5”x 14" paper,
showing the property and proposal;

3.- Application fee;

4. Supplemental Application Form addressing each of the applicable approval
criteria for the proposed use.
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5. Farm dwellings requiring a justification of income shall include tax forms,
farm receipts, or other appropriate documentation demonstrating the
income produced from the subject property. (1/9/03)

401.12  PERMIT EXPIRATION

A. A discretionary decision except as provided in Subsection 401.12(C) and a
land division, made after (1/9/03), approving a proposed development is void 2
years after the date of mailing of the final decision if the development is not
initiated within that period. For purposes of this Subsection, a development is
initiated if all necessary development permits are approved by the Planning
Division and submitted to the Building Services Division. (1/9/03)

B. One extension period of up to 12 months may be granted if:
1. The applicant makes a written request for an extension; (1/9/03)

2. The written request is submitted prior to the expiration of the approval
period; (1/9/03)

3. The applicant identifies reasons that prevented the beginning or continuing
of the development within the approval period; (1/9/03)

4. The County determines that the applicant was unable to begin or continue
development during the approval period for reasons for which the applicant
was not responsible. (1/9/03)

C. If a permit is approved for a proposed residential development on agricultural
land outside of an urban growth boundary, the permit shall be valid for 4 years
after the date of mailing of the final decision; and (1/9/03)

1. One extension period of up to 2 years may be granted. (1/9/03)

2. For the purposes of this provision, "residential development" only includes
the dwellings provided for under Section 401. (1/9/03)

D. Approval or denial of an extension granted under this Subsection is an
administrative decision, is not a land use decision as described in ORS 197.015
and is not subject to appeal as a land use decision. (1/9/03)
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