
Oregon Water Resources Department 
Water Right Services Division 

Water Rights Application 
Nunlber G- 13 52 1 

Final Order 
Extension of Time for Permit Number G-12976 

Pernlit Holder: City of Monnlouth 

- -- -- 

Permit Information 

Application File (3-135211 Permit G-12976 
Basin 2 - Willainette Basin / Watei-master District 16 

Dale of Priority: October 1, 1993 

Authorized Use of Water 
Source of Water: Two Wells within the Duck Sloi~gh Basin 
Pilrpose or Use: hlunicipal 
Maximum Rate: 6.0 Cubic Feel per Second (C'FS) 

Appeal Rig11 ts 

This is a final order in other than a contested case. This order is subject to judicial review 
under ORS 183.484. A request for judicial review must be filed within tlie 60 day time period 
specified by ORS 183.484(2). Purs~~ailt  to ORS 536.075 and OAR 137-004-0080 you n~ay  either 
file for judicial review, or petition the Director for reconsideration of this order. A petition for 
reconsideration may be granted or denied by tlie Director. and if no action is taken within 60 
days following the clate the petition was iiled, the petition shall be deenied denied. 

Application Ilistorl* 
Permit G-12976 was issued by the Depart~i~ent on October 3 1 .  1996. The permit called h r  
completion of construction by October 1 .  1998, and complete application 01' water to beneficial 
use by October 1. 1999. On October 7. 1999. tlie City of Monmouth submitted an applicatioii to 
the Department for an extension of tiille for Permit G-13976. 111 accordance hi th OAR 690- 
3 15-0050(2), on October 25,201 1, tlie Ilepartment issued a Proposed Final Order proposil~g to 
extend the time to coinplete construction tb October 1, 2055 and to exteiicl the timd to fully apply 
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water to benelicial usc to October 1 ,  2055. 'The protest period closcd Decenlber 9, 3-01 1. in 
accordance ~vith OAR 690-3 15-0060( 1 ). No protest was  liled. 

The Departmeilt adopts and incorporates b~ reference the Proposed Final Order dated October 
25. 201 1. 

At Lime ol'issuance of the Proposeci Final Order the Dep~lrtmen~ conclucied that, based on the 
factors demonstrated by the applicant. the permit ma) be extei~ded s~ib~iect to the following 
conditions: 

1. Development Limitations 

Diversion of all) water under Permit '3-12976 shall only be authorized upon issuance of 
a final order :ipproving a Water blanagement and Coi~scrvalion Plan (WMCI') under 
OAR Chapter (790, I l i~is ion 86. 1 he i-ecluirccl WMCP shall bc subrrljtteci to [he 
Department within 3 years of an approved exteiisio~i application. Use of water under 
Perinit (3-12976 must be consistent uitli this and subsecluent WhICP's approved under 
OAR Chapter 690. Ilivision 86 on file with the Department. 

l'he cleaclli~le established in the Extension Final Ordcr for subnlittal o f a  WblCP shall not 
relieve a permit holder of' any existing or Li~turc reclciirerncnt for submittal o f a  WMCP at 
an earlier date as establishecl through other orders ofthe Department. A WhlCP 
submitted 10 meet the recl~~iremeiits of this order may also meet the WMCP submittal 
recluirenlents of other Department orders 

2 .  Conditions to Maintain the Persistence of Listed Fish 

A. P\iliilin~~~i~i I.'isl~ Flows Needs 
Minimuin fish flow needs in the Willamctte River as recommended by ODFW are 
in Table 1. below: flows are to be measured in the Willa~~iette River at Salem, 
Oregon (USGS Gage Numbcr 14191000, or its equivalent). 

Table I 
- 

MINI~CILI~CI  FISH FLOW NEE:I)S IN T11E 

WII~LAXIETTE R ~ V E R  

M E , \ S U I ~ I D  \T USGS GAGE 14191000 
S r \ l , ~ b ~ ,  ORI.C;ON 

-- 
Cubic ]Tee~ per 

Second 

5,630 

5.630 
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M I N ~ ~ I ~ J M  FlSll FLOW NEEDS IN T H E  

WILLAMETI'E RIVER 

MEASURED '4'1' USGS GAGE 14191000 
SALEM, OREGON 

1 November 1 - Marc11 3 1 1 6,000 I 
I April 1 A p r i l  15 1 15,000 1 
I= 1 6 A p r i l  3 0 

I 

17,000 

I June 1 - 15 1 12,600 I 
I June 16 -- 3 0 I 8.500 I ' A co~idi l~on on tllr perm111 i l l u ~ \ r  the usc o a ; i t e r  liurlng tllc alontlls 
of I u l y  and Augus~ only at times \vl~en waters Gom Duclc Slough 
vc,ould no1 otllerwiac Ilow into thc W illamette River. or sul'licient 
water is available to satisfy all prior riglits, including rights for 
maintaining instream Ilows. 

B. Determining Water Use Reductions - Generallv 

The uiideveloped portion of water under G- 12976 having PSI with the Willa~nette 
River is 2.53 cfs during the nionths of June through November, and 4.84 cfs 
during the montlis of December through May. The maximum amount of the 
undeveloped portion of Pernlit (3-12976 having PSI with the Willamette River 
that can be appropriated as a result of this fish persistence condition is determined 
in proportion to the amount by which the flows sliown in Table 1 are missed 
based on a seven day rolling average of mean daily flows ineasured in the 
Willamette River at Salem (LJSGS Gage Number 141 91000, or its equivalent). 
The percent of missed target flows is defined as: 

where Q I ~  is the actual llow measured at t l~e  designated gage based on the seven 
day rolling average, and Q-r is the target flow (from Table I). 

The percent missed target flows applied to the undeveloped portion of this permit 
having PSI with the Willan~ette River provides the maximum amount of' water 
that could be appropriated under this permit as a result of this fish persistence 
condition, and is defined as: 

Eps, - (E,,,, x % missed target flows), 

\vliere Eps, is undeveloped portion of the permit as ol'this extension having PSI 
with the Willainette River, being 2.53 cfs June througli November, and 4.84 cl's 
December through May. 

The ~naxirnum amount of water that can be appropriated as a result of this 
persistence condition may be adjusted by a Consumptive Use Percentage. when 
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applicable, as per Item 2.C.. below. l'he overall reduction to the amount ofthe 
undeveloped portion having PSI with [he Willariiette River of the perniit will not 
exceed 20%. 

C .  Cons~mmptive Use Percentages 

a. Iiiitial Cons~mptive Use Percentages -. I he City of Monmouth has not ideiililicd an! Consumplive Use Percentages 
based 011 the retimni of flows to the Willamctte Ri\ cr through efllucnl 
cliscliarge. 1 hus. at this linle the C i t ~  inay not utilize C'onsumpli\,e Use 
Ikrcentages for the purpose of calculaling the ~naviinuin amount of the 
undeveloped portion of Pennj t G- 12976 that can be appropriated as a result oS 
tliis fish persistence conclition. 

h. First Time 1Jtilizatjoii ~( 'C 'or~s~il~ipt ive Llsc Percentages 
Utilization ol' C'onsuiiiptive Lrse Percctitages for the purpose of calculaling tl-ie 
nlaximum aniount ol' the undeveloped portion of Permit G- 12976 tliat call be 
appropriated as a result of this fish persistence condition may begin after tlie 
issuance of the Final Order for tliis extension of time. 

First time utili~atioii of C'onsumpti\ e [Jsc Percenlages is contingent LIPOII the 
C'ity (1) providing evidence in writing that ODFLV has clcterinined lhat 
witlidrawal points and ef'fluent discharges are within reasonable proximity to 
each other, sucli tliat fish habitat between the two poiiits is not impacted 
signilicantl y, and (2) submitting monthly Consuniptive LJse Percentages and 
receiving the Mirater Resourccs Director's concurrence witli [he proposed 
Consumptive Use Percentages. Utilization oi' Consumptive lJse Percentages is 
subject to an approval period describecl in 2.C.C- below. 

Consumptive Use Perceiilages submitted to the Department for re\ iew must 
(1) be specified as tl percentage (may be to the nearest 1/10 percent) for each 
iiiontli oftlie year and (2) include a description ~11id justilication of the 
methods ulilizetl to (letermine the percetilages. The proposed Consuriiptivc 
lJse Pcrcenlages should be submitted on Ihe Cons1lrnl7/ive Use Pe1.renL~rge.s 
C'pckre Form pro\,ided with tlie Final Order Ibr tliis extension of time. 

c. C'oiisuniptive [Tse Percelitages Updates 
Continuing the ~1tili7ati0il of Coiisuinptivc Use Percentages for the purpose of 
calculati~~g the inaxiinun~ amount of ihc uncleveloped portioii of l'crmit 
G- 12976 that can be appropriated as a res~ilt of this lisli persistence coiidition 
beyond an approval period (as described in 2.C.S.. below) is contingent upon 
the City submitting updated Consumpti\ e IJse Percentages and receiving the 
Water Resourccs Director's concurrence witli the Consumptive Use 
Perceiitages Ilpdates. Illili7ntioli of C'ot~sumptive LJsc Per~etitages ljpdates is 
sub.ject to an approval period clcscribccl in 2.C.f.. below. 

'1 he updates to the Consumpti\.-e Use Prrcentages must ( 1 )  be specified as a 
percentage (inay be to the nearesl 111 0 percent) for each month of tlie year and 
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(2) include a description and justification of tlie methods utilized to determine 
the percentages. 'I he iipdates should be submitted on the Constinlptive u ~ e  
Pe~centages  IpcJc~te Form provided with the Final Order for this extension of 
time. 

d. Changes to Wastewater Technology and/or Wastewater Treatment Plant 
Practices 
-- 

If there are changes to either wastewater technology or the practices at the 
City's waster water treatment facility I-esulting in 2590 or more reductions in 
average monthly return flows to the Willamette River, then the Consumptive 
Use Percentages in effect at that time may no longer be utilized for the 
purposesoof calculating tlle maximum amount of the undeveloped portion of 
Permit G-12976 that can be appropriated as a result of this fish persistence 
condition. The 25% reduction is based on a 10-year rolling average of 
monthly wastewater return flows to the Willamette River as coinpared to the 
average mollthly wastewater return flows fi-om the 10 year period just prior to 
date of the iirst approval period described in 2.C.f., below. 

If such changes to either wastewater technology or the practices at tlie City's 
waster water treatment facility occur resulting in 25Oh reductions, fi~rther 
utilization of Consun~ptive Use E'ercentages is contingent upon the City 
submittirlg Consumptive Use Percentages Updates as per 2.C.c.. above. and 
receiving the Water Resources Director's concurrence uith the updated 
Consun~ptive Use Percentages. 

e. Relocation of the E'ointjs) of' Appropriation js) and/or Return Flows 
IS the point(s) of appropriation(s) and/or return flows are relocated. 
Consumptive Use Percentages in effect at that time may no longer be utilized 
for the purposes of calculating the maximilm amount of the ~iiideveloped 
portion of Permit (3-12976 that can be appropriated as a result of this fish 
persisterice condition. 

After relocation ol'the point(s) ofappropriation(s) and/or return flows, f~irtller 
iitilization of Cons~inptive Use E'ercenlages is contingent upon the City 
(1 ) providing evidence in writing that ODFW has determined that any 
relocated withdrawal points and effluent discharge points are within 
reasonable proximity to each olher. such that lish habitat between the two 
points is not impacted significantly, and (2) subnlitting Consumptive LJse 
Percentages Updates as per 2.C.c., above, and receiving the Water Resources 
Director's concurrence with the updated Consumptive Use Percentages. 

1: Approval f'eriods for Utilization of Consumptive lJse Percentages 
Thc utilization of Consumptive Use Percentages for the purpose of calculating 
the ~naximuin amount of tlie undeveloped portion of Permit G-I 2976 that can 
be appropriated as a result ol'tl~is fish persistence conditio~l may continue for 
(1 10 year approval period that begins 10 years from the Water Resources 
Director's most recent date of concurrence with Consiimptive Use 
Percentages Lipdates as evidenced by t l~e  record, unless sect io~~s 2.C.d.. or 
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2.C.e. (above) are applicable. 

Coris~uniptive lJse Perccntaycs (lirst tinit: ~ltili~ation or updates) mhich arc 
submitted and recei1.e the Director's concurrence evil l begin a new 10 year 
approval period. The approval period begins on the date of the Water 
Resources Director's concurrellce with Consulnptive lJse Percentages 
LJpdates. as ekidencecl by the record. The City at its discretion inay submit 
updates prior to t11e encl oSan approval period. 

D. Examples 

Example 1 : '[argel tluw inet 

On June 20. thc lust seven nican dailq Ilows evere 0500, 9200. 9000. 8500. 8750. 
7500 and 7250 ci's. 1 he seven clay rolling :iverage (Q4) is 8528 CIS, Tlle alnount 
of the ~lndeveloped portion ol'tl~e pernlit l ~ a ~ ~ i n g  PSI cvith the Willamette River 
that can be appropr~tlted mould not be reduced becausc the 7 day avesage ol'nlean 
daily llows is grcater than the 8500 cfs target flows (QI)  for June 20. 

Example 2: Target Ilom missed. 

Step 1:  l fun  June 30. [he average of thc last seven mean daily flows mas 7300 cfs, 
and the target ilow is 8500 cfs. then the target flow would bc missed by 15.390. 

Step 2: Assuming the Consumptive lJse Percentage is 78.7%' clclring the inonth 
of' June and the utiliza~ion of this percentage is authorized. and the target 
lloev is missed by 15.3% (fro111 Step I ) .  then t l ~ c  amount oS the 
~~ncleveloped portion of the permit having PS1 with the Willtlmette River 
 hat could bc appropriated would be reduccd by 12.0%. 

(If adjustments are not to be made by a Consumptive Use Percentage, 
then the undeveloped portion of the permit having PSI urith tlic 
Willamctte River wo~ild only be rcduccd by the O / o  by which the target 
flow is rnisscd - 15.3% in [his example). 

Stcp 3: The overall reduction of 12% ofthe aillo~lnt ol'tlle undeveloped portion 
of the pcrn~it having PSI evil11 the Willainette Rivei. does not exceed 

' Currently, the City oi 'klonmou~li may not utilize C'onsiuliiplive Use Percentages for the purpose 
of calcula~ing the amount oftlie undeveloped portion of Pennii G-I 2976 that can be appropriated 
as a result of this tish persistence condition. The utilization of [he Consulnptive Use Percentage 
7S.7(?G1konly for illustratibe pulposes in this esampltl. 
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Step 4: The undeveloped portion of this permit having PSI with [he Willamette 
River (E,,,) during June is 2.53 cfs. Therefore, in this example, the 
rnasimi~in amount of the undeveloped portion of Permit G-12976 having 
PSI with the Willamette River thal can be appropriated as a result of this 
fish persistence condition is 2.23 cfs. 

Step 5:  Given that the entire permit, being 6.0 cSs. is undeveloped and the 
undeveloped portion having PSI with the Willamette River in June is 
3.53 cfs, if the amount of water legally authorized for appropriation at a 
given point in time (for example, authorization provided tlxough a 
WMCP) is 4.0 cfs, t11en 0.53 cSs of the undeveloped water having PSI 
uith the Willametle River would be used to satisiji the 4.0 cfs. 

Note: (6.0 - 2.53) equals the undeveloped portion of the permit not having PSI 

In this example, the 0.53 cfs of ~~ndeveloped water ]laving PSI with the 
Willamette River is less tl~aii the 2.23 cfs maximum undeveloped portion 
of the permit having PSI with the Willarnette River (from Step 4) that 
can be appropriated as a result of this fish persistence condition. 
Therelore, there would be no required reduction in water use of the 
undeveloped portion under the pennit. 

Step 6: If the amount of water legally authorized for appropriation at a given 
point in time is 6.0 cfs, then 2.53 cfs o r  ~lndeveloped u7ater having PSI 
with the Willarnelte River would be used to satisfy the 6.0 cfs. 

In this example, the 2.53 cis of undeveloped water is greater than the 
2.23 cfs nlaxilllum undeveloped portion having PSI with the Willamette 
(fi-om Step 4) that can be appropriated as a result of this iish persistence 
condition. Therefore, the amount of iuldeveloped water (having PSI with 
the Willamette River) appropriated would need to be reduced by 
0.30 cfs. -- 

In this example, t12e maximum amount of water that could be 
appropriated is 5.70 cls. 
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'4ny relocation oS the point(s) oSappropriation(s) tlirougli a permit ainetldnlerit 01- 

transfer process will require a nen 0 WIiD ground water review pursuant to OA41< 
Chapter 690 Division 9 to cletennine if use of water at the relocated point(s) or  
appropriation(s) has tlie potential for substa~~tial interference (PSl) with surface 
waler. This rcview will be used to quantity a new v'ilue li>r r,,,, being the 
undeveloped portion oS thc permit as 01 this extension having PS L wi 111 tlie s~~rl 'ace 
water based on the new loc~itions oftlie point(s) of appmpriationts). The net& 
value f'or Eps, will bc then util izecl in the calculations for determining the 
maximum amount of water that could be appropriated uncler this permit as a result 
of this fish persistence condition. 

Tile applicant has delllonslrated good cause for the perinit extension pursuant to ORS 537.630, 
539.0 1 O(5) and O.4R 690-3 15-0080(3). 

.I he exlension ol'lin~e for Application G-1352.1, Permit G-13976, therefore, is approced subject 
to co~lditions contailled herein. The deadline for completing co~lstruction is extended from 
October 1 .  1998 to October 1. 2055. Thc deadline for applying water to f ~ ~ l l  beneficial use 
within the terms and conditions of the perlnit is extended from October 1, 1999 to October 1. 
9055. 

DATED: January 6. 201 2 

4 
, , 

11. Water Right Services Division Administrator lor 
ARD, DIKECTOR 

11'you have any questions about stalen~ents contained in this document. please contact Ann 
Recce at (50;) 986-0827. 

I t'you I i a ~ c  otller questions about the llel~artmenl or ail) o l ' i t ~  progralns. please co~~ tac t  our 
Water Resources Cusloliier Service Group at (503) 086-0900. 

- - 
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