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LAND SURVEYING PLANNING ENGINEERING WATER RIGHTS FORESTRY MATERIAL TESTING

Stunizner

TELEPHONE (503) 357-5717
CELL (503) 939-8381
FAX (503) 357-5698
biliflatz@stuntzner.com

Engineerz’ng 2137 19™ Avenue
(o
& Forestry, LLC FOREST GROVE, OREGON 97116
COOS BAY - BROOKINGS - FOREST GROVE - DALLAS
TO: Oregon Water Resources Department RECE“,ED
725 Summer Street NE, Suite A MAR 2 8 2012

Salem, Oregon 97301
WATER RESOURCES DEPT February 16, 2012

SALEM, OREGON
SUBJECT: Application to Store Water in a Reservoir, Alternate Review,

Foxglove Properties, LLC / Domaine Serene Vineyards & Winery, Inc.

To whom it may concern:

Please find enclosed our map, application, supplemental forms, supporting information and the fee
to store water in a reservoir, alternate review process.

We will be applying for a surface water right for supplemental irrigation with the stored water in
this reservoir. As instructed by the Department we will wait 4 to 6 weeks to submit the surface
water application. The primary right is from ground water and our future surface water application
will specifically request that in the interest of conserving the groundwater supplies the
supplemental right may be exercised at when water is available from the stored water supply, per
OAR 690-330-0020(3).

We have been working with OWRD to determine the source of the water in this pond since 2009.
We conducted a slow pump test in 2009 and re-tested the pond in 2010 using electronic testing
equipment and a rapid draw down. The 2010 test demonstrated beyond reasonable doubt that the
pond fills with rain runoff. Please find attached in the supporting information our test data from
2010 and the email response from OWRD.

Ken and Grace Evanstad are partners in Foxglove Properties, LLP. All the property in this
vineyard is owned by this LLP. Ken and Grace Evanstad are officers and founders of Domaine
Serene Vineyards and Winery. Ken and Grace are often gone and would like the water rights to be
handled by the Operations and Facilities Superintendant Richard Ramakers, or the Director of
Finance and Accounting, Aurthur Weiner. Please find attached a letter from Kenneth Evanstad
assigning Richard Ramakers and Aurthur Weiner as authorized agents for all Domaine Serene
water rights.

Section 5 of the application addresses ownership, easements and roadways. We have attached a
copy of the deed to the tax lot. We have listed the easements as provided in the owner’s Title
report. We have also included a reduced copy of the 2010 tax map, this tax map appears to show
the platted road and 24 foot easement as an extension of Breyman Orchards Road. (The tax map
changed from 2009 to 2010.) Whether these are easements or roadways they have will have no

effect this the pond.
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INDEX

Application to store water in a reservoir, alternate review. P. 3

SUPPLEMENTAL FORMS

Watermaster alternate reservoir application review sheet. P. 7
ODFW alternate reservoir application review sheet. P. 8
Land use information form. P. 10

SUPPORTING INFORMATION

Letter assigning operation and facilities Superintendant as agent.

Copy of email from groundwater agreeing that pond fills with rainwater.
2010 Pond pump test report.

2010 Pond pump test data.

Reduced copy of tax map from 2010.

Reduced scale copy of replat of portions of Breyman Orchards.

Exhibit ‘A’ of affidavit of correction to replat of Breyman Orchards.
Title report schedule ‘B’.

Recorded deed.
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Please call if you have any questions or need any further information. I am available on my cell
phone at most any time, 503-939-8381.

Sincerely,
Stuntzner Engineering & Forestry, LLC

Lol ) g RECEIVED

Bill Flatz, PE, CWRE

WATER RESOURCES DEPT
SALEM, OREGON

-8+ 2/3 5
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gon Water Resources Department 1 fi Permit to
\ 725 Summer Street NE, Suite A Apphcat on fora t

V5 om0 Store Water
g5  www.wrd.state.or.us . .
‘ in a Reservoir
(Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate application for each reservoir
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply, insert "n/a". A summary of review criteria and procedures that
are generally applicable to these applications is available at www.wrd. state.or.us/OWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION

Applicant: Richard Ramakers, Operations and Facilities Superintendant
First Last

Mailing Address: Foxglove Properties, LLC / Domaine Serene Vineyards & Winery, Inc. 6555 NE Hilliop Lane

Dayton Oregon 97114
City State Zip
Phone: 503-846-4600
Home Work Other
*Fax: 503-846-4500 *E-Mail Address:

*optional information

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters relating to this application.
Agent: Bill Flatz
First Last

Mailing Address: 2137 18th Avenue

Forest Grove Oregon 97116
City State Zip
Phone: 503-648-6414 503-357-5717 cell, 503-939-8381
Home Work Other
*Fax: 503-357-5698 *E-Mail Address: billflaz@stuntzner.com

*optional information

3. LOCATION AND SOURCE

A. Reservoir Name: Quarry Pond

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed strethOESEr'Ei.VE

Source: Runoff Tributary to: no-name Creek, to Hess Creek, to Willamette
C. County in which diversion occurs: Yamhil MAR 282 012
WATER RESOURGES DEpT
SALEM, OREGON
For Department Use 3/3 ~

App. No. R @27 Permit No. Date
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D. Reservoir Location

T;;w::l;i)p (é{ 2:%?,) Section quarter/quarter tax lot number
38 3W 33 NE/NW 318

E. Dam: Maximum height of dam: 0 feet. If excavated, write “zero feet”.

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet: 11

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollarsy © Yes @ No

4. WATER USE

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for “Multipurpose
use” for your reservoir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of
the type of storage listed, a secondary application must be filed to appropriate the stored water.

MULTIPURPOSE

RECEIVED

MAR 2 8 2012

WATER RESOURCES DEPT
SALEM, OREGON

5. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?
® Yes (please check appropriate box below then skip to section 5)

El There are no encumbrances

This land is encumbered by easements, right of way, roads of way, roads or other encumbrances (please
provide a copy of the recorded deed(s) )

O No (Please check the appropriate box below)
I have a recorded easement or written authorization permitting access.

I do not currently have written authorization or easement permitting access.

oo

Written authorization or an easement is not necessary, because the only affected lands I do not own are
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS
274.040). (Do not check this box if you described your use as “Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

24' ROADWAY, BOOK 111 PAGE 349 RECORDED JUNE 3, 1936 TO EARL AND MAGGIE NAMITZ, FROM 2010 TAX MAP APPEARS TO NOW BE

A PART OF BREYMAN ORCHARDS ROAD. 30' EASEMENT OVER LOT 2 TO THE BENEFIT OF LOT 1, BOTH BEING PART OF THIS VINEYARD.

6. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir in-stream or off channel? O in-stream ® off channel

B. Wetland: Is the project in a wetland? O Yes ® No O Don’t know

C. Existing: Is this an existing reservoir? ® Yes O No 171/
If yes, how long has it been in place? 14 +- years.

R-@7F!
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D. Fish Habitat: Is there fish habitat upstream of the proposed structure? O Yes (® No ) Don’t know
If yes, how much? miles.
E. Partnerships: Have you been working with other agencies?QO Yes ® No

Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

7. DESCRIPTION

Provide a description of the design and operation of the proposed diversion, including a description of how live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

This existing pond is an old rock quarry pit. The pond currently fills in the winter and slowly
leaks out along the overflow pipe in the summer. the runoff generally does not occur until
November. Because there is no channel involved the plan is to simply stop the leakage and
pump the water from the existing pond.

RECEIVED

MAR 2 8 2012

WATER RESOURCES DEPT
SALEM, OREGON

R-827%!
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If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with

its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized
storage season, and means for providing fish passage).

This pond does not include a dam.

RECEIVED

MAR 2 8 2012

SALEM, OREGON

WATER RESOURCES DEPT

8. SIGNATURE

I swear that all statements made and information provided in this application are true and correct to the best of

my knowledge.

Z-Z529/7

Date

Landowner Signature

Before you submit your application be sure you have:

=  Answered each question completely.

Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted.

Included a land use form or receipt stub signed by a local planning official.

Included a check payable to Oregon Water Resources Department for the appropriate amount.

FEE STRUCTURE: The fee is based on the number of acre-feet proposed to be stored. The base fee is $300.
In addition, there is a fee of $25 per acre-foot or fraction thereof. Example: 0.3 AF= $325; 1.5 AF= $350; 20.0
AF= $800; 30.0 AF= $1050. Plus a permit recording fee of $400 (this fee is refunded if no permit is issued).

R-87F
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WATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

I lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity: less than 9.2 acre- feet or a dam or impoundment structure less than
10 feet in height. ORS 537.409 describes the cntena used to’ eva}nate alternate reservoir applications.

The review shall be limited to issues pertaining tos a) water avmlablhty, b) potential detrimental impact to existing fishery
resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in
writing, requesting the department to deny the application for a permit on the basis that the reservoir; (a) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only,

Application #: R- Applicant’s Name: FW @ 'ZVU{, W

1) Does the proposed reservoir have the potential to injure existing water rights? [JNo IZ/Y,ES
DR

Explain:

[ONo IZ/YES

-Mvmg/k June 30 of Lackylon

3) Did you meet with staff from another agency to dils?‘t‘lss this agpiication? CJNo [Z/YES
Who: Agency: Date:
Who: Agency: Date:

< ik [ OURO surtagidt, T debomnins 4, t0a Juttict | Sttt / G
Watermaster signature: y Wo’? ‘7)1‘54/ Date: /a/ &/ /! /

WRD Contact: Caseworker: Water Rights Division, 503-986-0900 / Fax 503-986-090

[

NOTE: This completed form must be returned to the applicant.

JL RECEWED
MAR 2 8 2017 7/50

WATER RESOURCES DEPT
SALEM, OREGON

R-3 7




ct. 25. 2011 5:26PM : No. 1674 P,

Te 2\ FlaTZ Tax s03-35% sm

'ODFW Alternate Reservoir Apphcatnon Review Sheet

APPllcantNamc/Address/Phone/Emall /" X Glove PRePEPnes LLP / Recnt vRD R
4o prRATIONY F&Hlury‘

L5575 RE Jgep L swe, Dired AR 47y PeeReTRGDRT
Reservoir Name: d(’um-l\'é,\_/ [ 0) _ Source: Ruwoei Volume (AF):_)Q_A¢. Fr

Twp Rng Sec QQ: T’g‘:)l, Rﬁl—“’ Ske 33(. N’;i_/gl_JBasin Narme: LJ Wl ETTE Q in-channel

N!T—channcl

Nole: Tt is unlikely that ODFW will be able to complete this form while you wait, nevertheless we récommend making an
appointment to submit the fonm so as to provide any necessary clarifications, See pg. 6 of Insiructions for contac! information.

1) Is the proposed project and AO' Off ChADNEL? ......oooeecreiee i se e essessmsnssssserssbatanes )?YES anNo
.« (if yes then proceed to #4; if no then proceed to #2)

2) Is the proposed project or AO located where NMT* are or were historleally present?....... 0 YES A/ NO
(if yes then proceed to #3; if no then proceed to #4)

3) If NMF gre or were Mstorically present: W A’
a. Is there an ODFW-approved fish-passage plan......oevemmssminfilecd e QOYES ONO
b. Is there an ODFW-approved fish-passage waiver or exempnon'? s W YES O NO

If fish passage Is required under ORS 509,580 through ,910, then either 3(a) or 3(b) must be “Yes” to move
forward with the application, If responses to 3(a) and 3(b) are “No”, then the proposed reservoir does not meet
the reguirements of Oregon Fish Passage Law and gha]l not be constructed as proposed.

4) Would the proposed reservoir pose any other significant detrimental impact to an existing fishery
resource" r,'
o ﬂ..qw.u‘f A Canf I&Tﬂke;h NC[@&C/ s O YES ﬁno
Explain below (for Bcample, list STE species or d¥er existing fishery resources rhar wou]d be impacte
negatively.)

QO Any diversion or appropriation of water for storage during the period
through poses a significant detrimental impact {o existing fishery resources.
(For example, if diversion of water for storage during a certain time period wonld cause a significant
detrimental impact lo an existing fishery resource, then ODFW should recommend conditions or limitations.) .

Yf NMF fish are present at the project site or point of water diversion then the applicant should be advised
that & fish screen consistent with screening crileria will be required.

O This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville

Dam. ODFW has determined that additional diversions of water in this area pose a significant detri
impact to existing fishery resources during the period April 15 through September 30. nﬁ CE|VED
VR MAR 2 8 2012
WATER RESQURCES DEPT

SALEM, OREGON

! AO = Artificial Obstruction means eny dsm, diversion, culvert or ofher human-made device placed in waters of this stefe that 8 3 o
precludes or prevents the migration of native migratory fish. ORS 509.580 (1)

NMF = Native Migratory Fish Species in Oregon as defined by OAR 635041200005 (32)

R-a ?%?(



© 0ct. 25, 2011 5:27PM No. 1674 P 2

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
Q NO (explain) Q YES (select from Menu of Conditions on next page)

- RECEWED

VAR 2 82012

WATER RESOURCES DEPT
SALEM, OREGON

ODFW Slgnnmh’7ﬂ/1‘1 Waﬂ Print Name: 1 oNn tfh n F_/IL 6&-31\
oDFW Titie: 15ty Fisth maloq {17 pae OcF AO g0l

NOTE: This completed form must be returned to the applicant.

Revised R2/11 ' A | : %O

R-8 7!




Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where -
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved

without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECENED ./,

MAR 2 8 2012

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 WATER RESOURCES DEPT
- R8A el e Inormation Tom -8 SALEM, OREGON

WR/FS




Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is 1o be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone. R\ CHRA Rm«w{m%

Applicant Name: EZD)(((",L@\ M ?K@p CRTES 2LC AT appialous + feianesS _
= SOV ER MO TER N A

Mailing Address: (o 555 LDE }'L, LUTOR L wroE oL O TEoNh

Ciy:  _Deyrew State: OR_ zip:_ T Day Phone: 503 -8&H - YLOOX 238

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), -or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | TaxLot# gﬁ;?ﬁ:gggﬁ’; /(eRi%; ) Water to be: I]i;?%oifsi :
3S 3] g s/ 318 £EU IX] Diverted [ Conveyed [] Used| -
t ] Diverted [] Conveyed [] Used T
t ] Diverted [ ] Conveyed [] Used |
L [] Diverted [ ] Conveyed [] Used

List all counties and cities where water is proposed to be diverted, conveyed, or used.

B. Description of Proposed Use RECE,VED

Type of application to be filed with the Water Resources Department:

A MAR 2 8 2017
M Permit to Use or Store Water ] Water-Right Transfer [ Exchange of Water
1 Allocation of Conserved Water ] Limited Water Use License WATER HESOUHCES DEpT
O Permit Amendment or Ground Water Registration Modification SALEM, OHEGON

Source of water: Reservoir/Pond [0 Ground Water ~ JXI_Surface Water (name) ,’\3 v E E
Estimated quantity of water needed: /¢ ¢ [T [ cubic feet per second [J gallons per minute X acre-feet

Intended use of water'ﬁ/ﬁ\ Irrigation 3 Commercial O Industrial ] Domestic for household(s)
O Municipal O Quasi-municipal [0 Instream  [] Other

Briefly describe: S TG (RDOWRRY po I, ez 1D
Appyisa  FoR  PrrenY 7o StoRE RoworE  FRown
)\r‘—( L hthE.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon Water )

Resources Department 30
725 Summer Street NE, Suite A

Salem, OR 97301-1266

fC-8EH



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

‘/Eand uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): 4O Z . l()(,()

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check ""Being pursued'.

Type of Land-Use Approval Needed | it Mogt Significant, Applicable Plan

(6, plan amendments, rezones, | Fojcies & Ordinance Section References Land-Use Approval:
1 Obtained | [] Being pursued
] Denied | [[] Notbeing pursued
[l Obtained | [[] Being pursued
[] Denied | [} Not being pursued
[] Obtained | [] Being pursued
C] Denied | [[] Not being pursued
[] Obtained | [] Being pursued
] Denied | [C] Not being pursued
[ Obtained | [] Being pursued
] Denied | [[] Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Name: QLFDL\QM Ounnybrsma Tite:__ PoSoUm Dlanmer
Signature: %\'__'/ T O Phone: 45 ©%-4 %’4 1ST\e Date: (o ,3/ I
Govemment Entity: \‘( 6‘:"\/\\/\{\ (\ Co»\f\%

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with

local comprehensive plans. R ECEIVED
MAR 2 8 2012

WATER RESOURCES DEPT
Applicant name: Jrox Gleve RePERTES LLC : SALEM, OREGON

Receipt for Request for Land Use Information

City or County: yﬁﬂﬁ i“}' ] L Staff contact:
Signature: ___ 7 m Phone: 233~ 4/34~ 75/ p Date: CQIL%/// I%O

P-8 7R




DOMAINE SERENE

Fvguisiio Oregon Pivol Noor and Chardonnay

Vinevards of the Domuaine

Moadton BRABroin - Cuaver - GOt Sen - GoLo EaGrh - Gros pe Sotitn - RToi b - CLra i ot T~ = Woaseny I« Joneaviey

TO: Whom it may concern
Oregon Water Resources Department
725 Summer Street NE
Salem, OR 97301

SUBJECT: Assigning authorized agent(s).

We request that the Oregon Water Resources Department accept either the signature of our
Operations and Facilities Superintendant, Richard Ramakers, or our Director of Finance and
Accounting, Arthur Weiner, in regard to Foxglove Properties LLP and Domaine Serene Vineyards
and Winery Inc. for all water rights issues.

Correspondence to be addressed:
Attn: Rich Ramakers
Operations and Facilities Superintendant
6555 NE Hilltop Lane
Dayton, OR 97114

2 /1)) RECEIVED

Date /
MAR 2 8 2012
President, Domaine Serene Vineyards and Winery, Inc. WATER HESOUHCES DEPT
General Partner, Foxglove Properties, LLP SALEM’ OREGON
‘\\_‘ /%D
Domaine Serene Vineyards and Winery, Inc
6555 Ni Hitliop Lane Dayton, OR 27114 Phone 503/864-4600 Fox 503/864-4500

R-87791



Bill Flatz

From: Karl Wozniak [wozniakc@wrd.state.or.us]

Sent: Tuesday, November 23, 2010 2:55 PM

To: billflatz@stuntzner.com; Karl C. Wozniak; Joshua A. Hackett; Marc Norton
Cc: Artie Weiner; Richard Ramakers; Linda Peterson; Eric Urstadt

Subject: RE: Domaine Serene quarry pond pump test

Hello Bill,

| have reviewed your data and reports and agree that one can reasonably conclude that the pond is essentially filled

by runoff and direct rainfall and gets little, if any, inflow from the groundwater system. A review of nearby well logs
suggests that the first productive water-bearing zone in the basalts is likely to be 20-50 feet below the bottom of the pond.
As long as the pond is not deepened, diversions from the pond will not affect the basalt groundwater system.

Karl Wozniak

From: Bill Flatz [mailto:billflatz@stuntzner.com]
Sent: Monday, November 08, 2010 2:51 PM

To: Karl C. Wozniak; Joshua A. Hackett; Marc Norton
Cc: Artie Weiner; Richard Ramakers; Linda Peterson; Eric Urstadt
Subject: Domaine Serene quarry pond pump test

Karl, Josh and Marc:

Please find attached a pdf of our preliminary report on the Domaine Serene pump test at the quarry pond. This report
and the supporting data indicate that the pond is holding only rainwater runoff.

The report is in black and white because the file for color is ten times larger. If you want to see the report pictures in
color please let me know and | will send those pages separately.

The data graphed and the topo map are also attached.

Your prompt reply would be appreciated. The recording instrumentation have not been as reliable as we expected, the
monitoring and maintenance of the logger is difficult with the work schedule at the winery.

Sincerely,
Bill Flatz, PE, CWRE

Stuntzner Engineering & Forestry
2137 19th Avenue

Forest Grove, OR 97116

office 503-357-5717

fax 503-357-5698 RECEIVED
cell 503-939-8381
MAR 2 8 2012

WATER RESOURCES Dgp
SALEM, OREGON J

/‘//30
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LAND SURVEYING PLANNING ENGINEERING WATER RIGHTS FORESTRY MATERIAL TESTING

TELEPHONE (503) 357-5717
CELL (503) 939-8381
FAX (503) 357-5698
billflatz@stuntzner.com

- Stunizner

2137 19™ Avenue
FOREST GROVE, OREGON 97116

Engineering
& Foresttjy: LLC

COOS BAY - BROOKINGS - FOREST GROVE - DALLAS

DOMAINE SERENE QUARRY POND
PRELIMINARY POND PUMP TEST REPORT
11-5-10

PREPARED FOR:
DOMAINE SERENE WINEARY
6555 NE HILLTOP LANE
DAYTON OREGON 97114

EXPIRES 12/31/(3

RECEIVED

TO: Josh Hackett, Karl Wozniak, Marc Norton

Oregon Department of Water Resources MAR 2 8 2012
WATER RESOURCES DEPT
Josh, Karl and Marc: SALEM, OREGON

The data contained in the following report and the attachments is conclusive evidence that the water in
the Domaine Serene quarry pond is collected runoff and therefore surface water.

The purpose of this preliminary report is to share with you the initial information gathered from the
2010 quarry pond pump test. If you agree with our conclusions from this data we would like to get a

response informing us of your agreement and notifying us when we can stop the data collection. The
winery is busy with the harvest and the crush and monitoring the instrumentation has become difficult.
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PRE PUMP SEGMENT OF TEST:

During this test we measured the water level using a Wild NA24 automatic level at various times to
check the data from the electronic logger. From 7-21 to 9-8 the water level dropped 1.49 feet. During
the same time period the evaporation bucket water level dropped 0.9 feet. Over the 49 days the
average drop was 0.03 feet per day, approximately 0.02 feet per day from evaporation and over 0.01
feet per day from leakage. We assume that this water leaks under the quarry floor and finds its way
downhill to Hass Creek continuing its surface water trip.

Note: We believe that the pond has a minor leak through the access area, there has been some
bentonite applied lower on the rock fill but it shows cracking and may be leaking. The pond level
from observation drops faster when the water level is higher than it was during this test. As the level
drops the leakage appears to slow down.

On 9-8 we had Rain for Rent install the data logger, the pressure transmitter and the tipping bucket
rain gage. The logger was set to read both instruments at 15 minute intervals. While testing the
instruments and data Rain for Rent elected to install a different pressure transmitter. On 9-13 we
began recording data that we could graph. The data did not work well, the water level readings
seemed to wander and the tipping bucket rain gage was registering massive rain during dry weather.

Rain for rent found the problem with the rain gage but there is some environmental interference in the
area that causes the water level readings to wander during the day and gives faulty data on the rain
gage at times. We reset the data logger to record each minute and started collecting data on 9-22. By
checking the physical rain gages on site we were able to determine when the tipping bucket rain data
was wrong.

The weather was relatively dry during the five days before we started the pump test, a total of 0.10
inches of precipitation fell in the form of scattered showers over the five days. With the showers and
clouds the evaporation during this period dropped to 0.004 feet per day. The total drop including
rainfall was 0.014 feet per day, 0.01 to leakage and 0.004 to evaporation.

After talking with Karl Wosniak and having him look over the data we were getting we dnECEIVED
ahead with the pump test with a relatively good weather forecast.

MAR 2 8 2012

PUMP SEGMENT OF TEST: WATER RESOURCES DEPT
SALEM, OREGON

On Monday 9-27-10 at 2:18 PM we started the dewatering pump. The logger data was found to be

drastically scattered by the power to the pump, on 9-29 we met on site with Rain for Rent and they

moved the logger and transducer, this involved turning off the pump for approximately 3 hours.

On 9-30 while checking the pond the pump was found off. The shutdown was automatic and we do
not know why it stopped. Rich Ramakers restarted the pump at 3:30 PM and the pump ran OK after
that. From the logger data it does not appear that the pump was off for very long.

On 10-2, Saturday, Jack Hastings checked the pond and was concerned about the low water level, he

shut down the pump at 9:50 AM. On Monday, 10-4 at 11:35 AM Rich Ramakers turned on the pump.
On Tuesday, 10-5 at 3:58 PM Rich turned the pump off and the dewatering was done.
) & /
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The total pumping time is 141 hours.
The total volume pumped by the meter is 3.24 acre-feet.
The average pumping rate is 124.73 gallons per minute.

5 S ¢ s, . RECEIVED
Pond at low water facing south on 10-7-10, note intake exposed on right.
MAR 2 8 2012
POST-PUMPING SEGMENT OF TEST: WATE"?\FEES OéJF?Ecggh? i

From Tuesday, 10-5 at 3:58 to Thursday 10-7 at 2:53 PM the logger continued to record data. The
water level data appears good. The rain gage data continued to have irregular readings at times. The
weather remained dry.

After 2:53 PM on Thursday 10-7 the logger quit recording data, we did not discover this until the
following week. We know from monitoring the weather on site and the rain gage that it rained 1.3
inches on Sunday 10-10 and Monday 10-11, by connecting the data from before and after this period
we were able to reconstruct the water level profile. The 1.3 inches of rain resulted in the pond level
rising 2.8 inches. This seems reasonable since it is a significant rain and the actual hole the pond is in
has an area larger than the surface area of the pond at this water level.

Once we found the lack of data and found the problem was dead batteries we replaced the batteries
and restarted the data logger on Thursday 10-14 at 3:35 PM.

From 10-14 to late on 10-21 we had dry weather and the logger was recording data. As before the
pump test the pond level was dropping slightly, 0.014 feet per day. This slight drop in water level is
consistent during this period and is composed of 0.006 feet per day evaporation and 0.008 feet per day
leakage

From 10-21 to 10-25 (current data in hand) there was 2.2 inches of rain and the logger was recording
data. The 2.2 inches of rain resulted in an increase in the pond level of approximately 9 inches. This
suggests that the ground has become wet enough that some runoff is starting. Unless we have an
exceptionally dry period ahead the pond level with continue to rise with the rain events.
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WATERSHED:

The quarry pond was outlined in AutoCAD using an air photo and a USGS Quad Map. The watershed
area is 29.5 acres. The USDA annual rainfall for this location is 40 inches. The USDA mean annual
runoff for this location is 20 inches. This annual runoff number is intended for normal ground cover,
the majority of the watershed is trees and brush, but the quarry is another issue. The quarry would
typically be expected to have runoff in excess of plant covered areas, however in this quarry on the
slopes there is piles of loose rock, this will not hold as much water as natural ground but will hold
more than bare solid rock. For purposes of calculating the watershed runoff we will use the USDA
runoff of 20 inches.

Calculated annual runoff from the quarry pond watershed = 49.2 acre-feet.
Calculated volume of pond at existing overflow, El. 726.36* = 7.4 acre-feet.
Calculated volume of runoff flowing through the pond after filling = 41.8 acre-feet.
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Overflow stand pipen g1 7-1, grass shows that overflow has been active.
Initial 12 inches +/- of pond leaks out quickly. The leakage slows as the water level drops.

-

TOPOGRAPHY SURVEY:

The quarry pond was surveyed after the dewatering was complete. The calculated volume of water
from the survey data is 3.12 acre-feet. The metered volume of water pumped out is 3.24 acre-feet.
The volume measured by the meter is 3.7% larger than the calculated volume of the pond, here are a

couple possible reasons for this:

i

The technician who set up the dewatering meter said when we started the dewatering that
they installed the valve upstream of the meter to have the ability to regulate the flow, the
reason for this was that they wanted to limit the flow rate to 120 gallons per minute because
the accuracy of the meter declined above that rate. The meters claimed accuracy is 3% up to
120 gallons per minute and 5% over 120 gallons per minute. Typically meters are inaccurate
on the low side at low flows and on the high side at high flows; this matches our data where
the metered volume was high with a high flow. While the volumes differ by 3.7% this is
within the accuracy of the meter at this flow rate, this alone could explain the entire
difference in the volumes.

The topo map is created using points recorded and a network of mathematical triangles is
created connecting the points. We are creating a topo network of flat triangles in the interior
of a curved hole. In this case the error of the network is both in the horizontal and the
vertical because of the shape of the quarry walls. Unless the measured points are nearly
touching each other there will be an error in volume. The calculated volume will be slightly
smaller than the true volume. This would explain a small portion of the difference in the
volumes. Looking at the ratio of perimeter to area we would not expect this to exceed 0.5%.

This pond is in an old rock quarry, we do not know if the rock was blasted or is weathered
enough that it was scrapped out. It is possible that there are areas of fracture that allow the
pond water to flow into fractured rock and when the pond level drops the water drains back
into the pond thereby making the volume pumped out larger than the calculated volume of
the hole. There is no way to prove or disprove this but it is entirely possible. If this is
happening it would explain a small portion of the difference in the volumes.

R-8FA
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Conclusion:

This data shows that the water pumped out of the pond is effectively equal to the volume of the quarry.
This means that the pond did not recharge from ground water during the pumping segment of the test.
The watershed and rainfall data show that the pond fills and then overflows from runoff from the hill
above the pond each winter. We conclude that the water in the pond comes from rainfall runoff and is
by therefore surface water.

Additional support for this conclusion is the water level of the pond. Before the dewatering started
and the weather was dry, the water level was dropping slowly from leakage and evaporation. After the
dewatering was complete and the weather was dry the water level again dropped slowly from minor
leakage and evaporation. We believe that the minor leakage is to surface water downstream to Hass
Creek. This minor leakage will continue either way because the pond retains approximately 1 acre-
feet of water after the pump is shut off.

If ground water equal to the 3.7% error was leaking into the pond over the total pumping time from 9-
27 to 10-5 the rate would be 3.4 gallons per minute. After the dewatering was complete this would
result in the water level rising 0.03 feet each day. In every case when it is dry out the pond level drops
slowly. In addition to the declining water level during dry periods the fact that the water level rises
after rain events shows that the pond is collecting and holding the direct rainfall and associated runoff.

There is no evidence that this pond is collecting water from a ground water source.

There is no evidence where the minor leakage is going, ground water or surface water. We believe it
is going to surface water because the previous owners trenched the drain pipe through the quarry floor
to the closest drainage, trenching through rock is likely to cause fractures in the rock below the trench.
The leakage rate of the pond after the dewatering is slightly less than 0.01 feet per day, this translates
into approximately 1.2 gallons per minute. This is a very low rate and could easily be leaking through
cracks below the outlet pipe trench. Whether this water leaks to the surface or ground water is
probably a moot point because the low water leakage will most likely continue after the pond is
permitted. The owners will try to stop the leakage at the access but this is higher in the pond where
the leakage is faster. The pond will retain approximately 1 acre-feet of water, this much water will not
leak out before the winter rains start.

There is an overwhelming amount of direct evidence that this pond collects surface water.

RECEIVED
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Exhibit "A" of Affidavit of Correction to:
Replat of Portion of Breyman Orchards

Page 1 of 3
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Exhibit "A" of Affidavit of Correction to:
Replat of Portion of Breyman Orchards Page 2 of 3
Platted Road per Breyman Orchards and Roadway per Vol. 14 Page 653
NUM DELTA | = ARC | RADIUS BEARING |DISTANCE
C1 | 14°00'00" 175.00' 716.20' | N13°39'34"W 174.56'
c2 4°00'00" 50.00' 716.20' | $18°39'34"E 49.99'
€3 |  20°00000 125.00' 358.10' | $6°39'34"E 124.37"
c4 2°00'00" 200.00' | 5729.58' | S4°20'26"W 199.99'
c5 9°00'00" 75.00' 47746 | $9°5026'W 74.92
C6 | 36°00004" 100.00' 159.15' | §32°2028"W 98.36'
c7 9°00'00" 75.00' 477.46' | S54°50'30"W 74.92'
c8 | 15°00'01" 125.00' 477.46' | N51°50'30"E 124.64'
co 2°30'00" 125.00' 2864.79' | N43°05'30"E 124.99'
c10 5°30'00" 150.00' 1562.61' | N39°05'30"E 149.94'
c11 4°3000" 150.00' 1909.86' | N34°05'30"E 149.96'
c12 2°20'39" 39.07' 954.93' | N30°40'10"E 39.07"
C13 | 14°0000" 180.86' 740.20' | N13°39'34"W 1680.41"
C14 4°00'00" 48.32' 682.20' | S18°39'34"E 48.31'
C15 | 20°00'00" 116.62' 334,10 | S6°39'34"E 116.03'
C16 2°00'00" 199,16' 5705.58' | S4°20°26"W 199.15'
c17 9°00'00" 71.23' 453.46' | $9°5026"W 71.16'
C18 | 36°00'04" 84.92' 135.15' | §32°2028"'W 83.53'
c19 9°00'00" 71.23' 453.46' | $54°50'30"W 71.16'
€20 | 15°0001" "131.26' 501.46' | N51°50'30"E 130.91'
c21 2°30'00" 126.05' 2888.79' | N43°05'30"E 126.04'
C22 5°30'00" 152.30' 1586.61' | N39°05'30°E 152.25'
c23 4°30'00" 151.88' 1933.86' | N34°05'30"E 151.85'
C24 2°42'49" 46.36' 978.93' | N30°29'05"E 46.36'
€25 |  14°00'00" 165.23' 676.20' | N13°39'34"W 164.82'
C26 4°00'00" 52.79' 756.20' | S18°39'34"E 52.78'
€27 | 20°00'00" 138.96' 398.10' | S6°39'34°E 138.26'
c28 2°00'00" 201.40' | 5769.58' | $4°2026'W 201.39' |
C29 9°00'00" 81.26' 517.46' | S9°50°26"W 81.20' |
C30 | 36°00004" 125.13' 199.15' | $32°20'28"W 123.09'
C31 9°00'00" 81.28' 517.46' | §54°50'30"W 81.20'
C32 | 15°00'01" 114.53' 437.46' | N51°50'30"E 114.20'
C33 2°30°00" 123.25' 2624.79' | N43°0530°E 123.24'
C34 5°30'00" 146.16' 1522.61' | N39°05'30°E 146.10'
C35 4°30'00" 146.86' 1869.86' | N34°05'30°E 146.82'
C36 4°18'18" 68.74' 914.93' | N29°4121'E 68.73'
Platted Road recards per Breyman Orchards RECEI VE ID
NUM DELTA ARC
ci 14° 175 MAR 2 8 2012
c2 4 50'
c3 20° 125' WATER RESOURCES DEPT
ca z 200 SALEM. OrEA~
c5 9° 75'
c6 36° 100’
c7 9 75
c8 15° 125'
c9 2°30' 125'
c10 5°30' 150" |
ct1 4°30' 150' |
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Exhibit "A" of Affidavit of Correction to:
Replat of Portion of Breyman Orchards Page 3 of 3

NARRATIVE

The purpose of this Affidavit of Correction is meant to correct the location shown of the
original platted road of Breyman Orchards (14 July, 1909) in "Detail A" on my Replat of
Portlons of Breyman Orchards dated 18 May, 2004, and to show the record bearing
and distances of the boundary between Lots 42 & 43 and Lots 52 & 53 which is also
the easterly boundary of a platted road not shown on my replat due to clutter and to
clarify any confusion between the easterly boundary of land shown as Tax Lot 400
described in Inst. # 200305022 and established in survey CS-4666 with that of the
record plat courses and distances shown on the original Breyman Orchards Plat. | am
recording this affidavit of comrection in accordance with ORS 92.170, (a)(b)(c) and
stating that this affidavit of correction shall not be construed to make changes in
courses or distances for the purpose of redesigning lot configurations shown on my
replat. The record courses and distances shown on the original Breyman Orchards plat
running from Station 0+00 (beginning at the Southwest comer of Lot 52) to Station
16+38.7 are along the lot lines between Lots 42&43 and Lots 52&53 which is the
easterly edge of a 40 foot wide (width scaled from the original plat) platted road and is
not centered as shown in Detail A on my Replat of Portions of Breyman Orchards.
ORS 92.185 (5) States that a replat shall not serve to vacate any public street or road
and my Replat of Portions of Breyman Orchards or this Affidavit of Correction shall not
be construed as vacating any such public street or road. This affidavit of correction
does show the iocation of platted roads of Breyman Orchards Subdivision which were
not shown on the original replat due to clutter, and corrects the typographical error in
labeling Lots 40, 41 and 42.

LEGEND

° = monument found, flush to 0.2' down,
in good condition unless otherwise

stated. Origin stated if known.

o = 5/8" x 30" iron rod set with ypc marked
"NEWBERG LS 2838"

® = brass cap monument (as described)

b ¢ = aluminum cap monument (as described)

(1) = Breyman Orchards Plat

2) = CSP-9198

3 = CSP-8721

lot line and platted road Breyman Orchards

RECEIVED

MAR 2 8 2012

WATER RESOURCES DEP

SALEM, OREGON

.
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File No. 3626001557-TTPOR36 .
Policy No. 3626001557 T
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This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees, or expenses that
arise by reason of: -

1.

FDORO0227.rdw

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes
or assessments on real property or by the Public Records; proceedings by a public agency which may resuit in

taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by
the Public Records. '

Facts, rights, Inferests or claims which are not shown by the Public Records but which could be ascertairied by an
inspection of the Land or by makirig inquiry of persons in possession thereof.

Easements, or claims of easement, not shown by the Public Records; reservations or exceptions in patents or in
Acts authorizing the issuance thereof; water rights, claims or title to water,

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be
disclosed by an accurate and complete land survey of the Land. The term "encroachment” includes
encroachments of existing improvements located on the Land onto adjoining land, and encroachments onto the
Land of existing improvements located on adjoining land.

Any lien for services, labor or material heretofore or hereafter furnished, or for contributions due to the State of

Oregon for unemployment compensation or worker's compensation, imposed by law and not shown by the Public
Records.

SPECIFIC ITEMS AND EXCEPTIONS:
Rights of the public in and to that portion lying within streets, roads and highways.

Roadway as disclosed by Deed, including the terms and provisions thereof,
From: Roy S. Richardson and Florence Y. Richardson, husband and wife

To: Earl Namitz and Maggie |. Namitz, husband and wife
Recorded Date: June 3, 1936

Recording Number: Book 111, Page 349, Deed Records
For: Roadway, being 24 feet in width

Easement, as shown on recorded plat. R

For: Access and utilities, being 30 feet in width

Affects: Over Lot 2 for the benefit of Lot 1 ECE'VED
MAR 2 8 2012

WATER RESOURCES pepy

SALEM, OREGON

Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No. PO-04

American Land Title Assoclation

ALTA Owner's Palicy (6-17-2006)

R-BEAH #1/e
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HLOr 119G TSUTANGE Gompany

GRANTOR'S NAME: 200
David B. Kahn TL g

GRANTEE'S NAME: 79
Foxglove Properties, LLP, a Minnesota Limited

Liabllity Partnership RECEIVED

SEND TAX STATEMENTS TO:

Foxglove Properties, LLP, a Minnesota Limited MAR 2 8 2012

Liability Partnershi

6701 tEyvenstad DriF\)/e WATEH HESOUHCES DEPT

Maple Grove, MN 55369 SALEM, OREGON
OFFICIAL YAMHILL COUNTY RECORDS

AFTER RECORDING RETURN TO: JAN COLEMAN, COUNTY CLERK

g RN s

6701 Evenstad Drive 909

Maple Grove, MN 55369 200809091 4:03.49 PN 5/27/2008
Escrow No: 3626001557-TTPOR36 ET’;TEE,’”QW?QDF';“?;Q“‘ SUSIE

STATUTORY WARRANTY DEED

David B. Kahn, Grantor, conveys and warrants to

Foxglove Properties, LLP, a Minnesota Limited Liability Partnership, a Minnesota Limited Liability
Partnership, Grantee, the following described real property, free and clear of encumbrances except as
specifically set forth below, situated in the County of Yamhill, State of Oregon:

Lots 1, 2 and 3, REPLAT OF PORTIONS OF BREYMAN ORCHARDS, County of Yamhill, State
of Oregon.

Subject to and excepting:

Roadway, as set forth in Deed recorded June 3, 1936 in Book 111, Page 349; Easement as shown on the
recorded plat.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS $1,600,000.00. (See
ORS 93.030)

DATED: May 27, 2008 _
D08 Ll fy S S I~ 3,

David B. Kahn ;. ,,’,4, A ddct
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