
BEFORE THE WATER RESOURCES DEPARTMENT 
O F  T H E  STATE O F  OREGON 

In the Matter o f  Water Rights Application ) FINAL, O R [ ) l ~ R  
K-87797, Jackson County ) APPROVING THE S I'ORA(jE 01: 

SURFACE N'A'TEK 

Authority 

Oregon Revised Statutes (ORS)  537.409 establishes tlie process by \vliicli an application to store waters 
of tlie public may be  submitted. 

Findings of Fact 

1. On April 12, 201 2, 'I'imothj and Colleen Andersoli, subniitted an application for a permit to store 
water pursuant t o  OKS 537.409. 

Storage Volume: 0.86 ACRE F00.1' 

I lam lleiglit: 1,ESS Tt1AN I 0  FC:El' 

Soiirce: RIINOFF,  TRIRU'I'AKY TO SNI1)IJR CREI:K 

L,ocatio~~: JACKSOlV COIIN'TY IN SECTION 14, 71'OWNSfIlP 35 SOlJ  1'1 1, RANGE 2 WF,S'17. 
W.M.  

2 .  'l'lie required examination fees \ \ere paid. 

7 .  

3 .  1 lie Ilepartment provided public notice ot'tlie applicatiori in tlie 1)epartinent's \\ccklq public 
notice on April 24 .2012 .  A 60-daq commclit period fbllo\ \cd.  

4 .  Clackariias County Ciircuit Court  Judge Susie 1,. Norby issued an order  relating to the processing 
of reservoir applications tilecl ~ ~ n d e r  ORS 537.409.  In this order. Judgc Norby cleterliiined that an  
application for stored water tiled ~ u i d e r  O K S  537.409 is not coniplete ~~n les s lun t i l  the  Departmelit 
receives sufticient infhrmation to denionstrare that the reservoir: 

APPEAL RIGHTS 

Appeal to a circuit court: This is a tinal order in other than a contested case. Any part>, affected by a final order in 
other than a contested case issued bj, the Water Kesources Comlnission or Water Kesources Ilepartment may appeal 
the order to the appropriate circuit court (OKs 536.075). A petition for j~~dic ia l  rsvie\v ni~lst be tiled within the 60- 
day time period specified by OKS 183.484 (7). 

Petition to the Department for Reconsideration of the Final Order:  A person entitled to judicial revie\v of this 
order may also file a petition for the Department's reconsideration of the order. The petition tbr reconsideration 
must be filed with tlie Department within 60 calendar daj-s after the date of the order. A copy of the petition must 
also be delivered or mailed to all other persons and agencies requiring riotitication under statute or rult. (OAR 137- 
004-0080). The petition must set forth tlie specific grounds for reconsideration. and may be supported by a written 
argunient. The petition may include a request for a stay of tlie order if tlie petition complies with the require~iients 
of OAR 137-003-0090 (2). The Departnient may grant or den), tlie petition by sunimary order. If tlie Deparlrnent 
takes no action. the petition is deenied denied as provided by OKS 183.484 (7). A final order remains in etttct 
during reconsideration until stayed or changed. Follouitig reconsideration, the agency must enter a new order. 

1 which ma! be an order aftirming the existing order (OAR 137-004-0080). Reconsideration cannot be grarired afier , the filing of a petition for judicial review, unless permitted by the court (OAK 137-004-0080 (6)) .  

I OKs 537.409 does not provide an opportunity to request a contested-case hearing. Appeal rights on this tinal order 
approving the application are limited to tlie above procedures. 



a. does not posc a significant detrimental impact to existing fishery resources as determined 
on the basis of itifc)rmation submitted by the State Department of Fish and Wildlife; and 

b. does not i~!jure any existing water right. 

5 Shortlq after tlie 1)epaltment determined the applicatio~i was complete. the Departrncnt again 
pro\ idcd public notice of tlie application. The Ilepart~iient did not receive ally comme~its during 
tlic second comriient period. 

6. Tlie Department lias determined that tlie proposed source l~ac  not bee11 \titlidra\v~i from fi~rtlier 
appropriation. 

7. The proposed reservoir is not prohibited under ORS 390.835 

8. Water is available for tlie proposed use according to the 1)epartment's nater-availability model 
and the \\aternlaster's assessment. 

I 'l'lie I)epart~iicnt tilids that existing uater riglits would not be ilijured by the proposcd use. 

10. ' l ' l~c Department relics on the Oreson Departnient of 1-'isli and Wildlife':; revie\\ and 
recc>mme~idations in  deterniining whether a proposed use \\.auld pose a significant detrimental 
impact to existing fislicry resources. Tlie Department has deterniined that, as conditioned. the 
proposed ~ s c  \ \ : i l l  not pose a significant detriniental impact to existing fishery resources. 

Conclusions of 1,a.r.r 

1 .  Water is a\,ailnble for tlie proposed use. 

7 .  'I'lic proposecl use \ \ , i l l  not irljure existing \\atcr rights. 

3. -1-he proposed usc \ \ i l l  not pose n signiticant detrimental impact to existing tislicry resoimxs 

4. Application R-87797 is consistent \vitli  tlie recluiremcnts oTORS 537.409. 

Now Therefore, it is Ortlcretl: 

Application R-87797 ic approved, and Permit R-15026 is issued as limited bq, the conditions contailled 
tlierein. 

~)atcd at SoIenl. Oregon 011 /9 

t'. Timothq Wallin. $Voter Kiglits Program Manage! 
for. Pliillip C M'ard, Ilirector 



7 > 

1 his order was produccd by Kerrq Kavanagh. If you have an) questions about any ot'the statements 
contained in this document, 1 am probably the best person to ansmer your questions. You may reach me at 
503-986-08 I 6  or Kerry .L.Ka\anagh@\\rd.state.nr.us. 

1 If ~ O L I  ha \e  other questions about the Depart~nent or any of its programs please contact our Customer 1 . - 
I 

Service Group at 5'03-986-0801. ~ d d r e s s  all other correspondence to. water Rights Section. Oregon 
Water Rcsoi~rces Department, 725 Summer St Nt:. Suite A, Salem OK 97301-1266, Fax: 503-986-0901. 




