
BEFORE THE WATER RESOIJRCES DEI'ARTMENT 
OF T H E  STATE O F  OREGON 

In the Matter of Water Rights Application ) 
( ; - I  7565, r)eschutes Count) ) FINAI,  0KIIF:R 

Appeal Rights 

This is a Final Order in  otller than contested case. .l'liis order is subject to judicial review under OIiS 
183.384. Any petition for judicial review must be filed \vitliin the 60 day time period specified by ORS 
183.484(2). Pursuant to ORS 536.075 and OAR 137-003-0080 you may either petition for judicial review 
or petition tlie Director for reconsideration of this order. A petition for reconsideration may be granted or 
denied by the Director. and if no action is taken \\itliin 60 days following the date the petition \vas filed, 
tlie petition shall be deemed denied. 

'l'his statement ofjudicial revieu rights does  lot create a right to judicial revic\\ of this order. if'judicial 
rcvielv is otherwise precluded by la\+.. Where no c h a ~ ~ g e s  liave bcen made to a I'roposed Final Order on a 
natcr right application and uo protests liave been filed during the protest period. the Final Order is not 
subject to judicial revie\\. 

Application History 

O n  June 26. 20 12, I:ra~lcis I ) u a ~ ~ e  l.ec sirb~nitted a n  application to the I)cpa~-tmcnt fhr a Lvater use permit. 
.l'lie Department issued a Proposcd Final Order 011 hlarcli 10. 2013. .l'lie protest period closed M q -  3, 
30 13. and 110 protest \ \as filed. 

As rcqi~ircd by OAK 600-505-0615. thc applicant must sub~nit proposed mitigation that meets the 
recli~irements of OAK 690-505-0610(2)-(5). Pursua~~t  to OAli 690-505-0630. a permit sllall not be issucd 
until tlie applicant provides documentar>, evitle~lce that mitigation \later. in all anlount satisf),ing the 
mitigation obligation, is legally protected in st re an^. 

O n  June 3, 2013, the applicant provided d o c u ~ n e n t a ~  evidence that 3.6 mitigation credits liave bee11 
obtained from the Descliutes River C:onscrva~lcy Mitigation 13a11li. Tile mitigatio~~ crcdits obtained by tlie 
applicant were generated fiom hlitigation l'rosjcct MP- 172, \\hicIi are based OII all instream lease that 
generated temporary mitigation credits. 'l'llcsc credits arc wlid tllr-ougll l>ccelnber 3 1 ,  30 16. The 
submission of documentar?. evide~lce that 3.6 acre-kct of' satisfactor> mitigation meets the requirements 
of O A R  690-505-06 10(2)-(5) I\ i th i11  tlie U'liyclii~s Creek %one of Impact. 

Conclusions of Law 

'The proposed use \+auld not impair or be detrimental to the pnblic interest (OKs 537.631(2)). but [lie 
Depallment's cont~nuing evaluation reveals t l int  the Proposcd Final Order recli~ires modification to 
correctly de\cribe tlie propnwd i~sc  to include tlie surfice area of tlie pond (OR'; 537 h25( I )) 



Application G- 17565 tlierelbre is approved as proposed by the Proposed Final Order and Permit G- 1707 1 
is issued due to submission ofdocumentaq, evidence that 3.6 mitigation credits \i itliin the WI~\.clius 
Creek Zone of Impact ha\.e been obtained. 

Dated at Salem, Oregon on August 9 , 30 I3 

E. Timothy Wallin. Water Rights Program Manager 
,jiw Pliillip C. Ward, Director 

.l'liis order wah producecl b Kerrl Kn\anagh. I f \ou  ha\e an! qllestions about any of tlie statements 
contained in tliis docu~nent, [ an1 probably tlie best person to ansiver your questions. Yo11 nlal reach me at 
503-986-08 1 6 or Kerrq. l ..Kavanagliiiil\\ rd.statc.or.us. 

If you have questions about lie\\, to file a protest 01. a recluest for standing. please refer to tlie respecti\.e 
sections in tliis I'roposed l:inal Order entitled "I'~.otests" and "Recluests for Standing". If ~ , o u  lia\.e 
pre\,iousl>, tiled a protest and n.arlt to knoii its status. please contact Patricia McCart~ at 503-986-0830, 

If ~ . o u  lia\lc other questions about tlie Department or an! of its programs please contact our Customer 
Ser\,ice Group at 503-086-OXOI. Address all orher correspc~ndencc to: Water Kiglits Section. Oregon 
Water Resources Ilepnt-tmel~t. 775 Summer Sr N E. Suite A. Salem O R  0730 1 - 1366, [.'as: 503-986-090 1 . 


