
From: KAVANAGH Kerry L
To: EASTMAN Jeana M
Cc: KAVANAGH Kerry L
Subject: FW: Alternate Reservoir Application R-87655 Donna Linebaugh
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Kerry
 

From: Kerry Kavanagh 
Sent: Thursday, June 28, 2012 11:14 AM
To: edwardl541@gmail.com
Cc: peter.a.samarin@state.or.us; Kathy Smith; 'Kerry.L.Kavanagh@wrd.state.or.us'
 (Kerry.L.Kavanagh@wrd.state.or.us); Jerry Sauter
Subject: Alternate Reservoir Application R-87655 Donna Linebaugh
 
Hi Ed,
 
Here is the email explaining what we discussed in our recent telephone conversation. Please see the
 attached pdf's of the watermaster review by Kathy Smith November 29, 2010, the ODFW review
 by Brent Crowe completed January 6, 2011, and the menu of conditions.  Brent Crowe is no longer
 the fish biologist for the region of your proposed reservoir; Peter Samarin is the new fish biologist
 located in Central Point - Peter's phone number is 541-826-8774.
 
In addition, I noticed that the applicant is in the name of Donna Linebaugh.  Based on a recent
 telephone conversation I had with Donna, you have a lease option to purchase the property where
 the proposed reservoir is located.  Because you are not the applicant of record, I will either need
 Donna to respond to this inquiry or you may want to request an assignment of the application to you
 which requires completion of the "Request for Assignment" form and payment of $75.  You may
 view the Request for Assignment form on our website at: 
 http://www.oregon.gov/owrd/pubs/docs/forms/req_assign_8_21_09.pdf
Please contact Jerry Sauter at 503-986-0817 if you have questions about how to complete the
 Request for Assignment form.
 
Brent Crowe recommended the condition entitled "fishdiv33" - which includes the following
 language:
 
If the riparian area is disturbed in the process of developing a point of diversion, the permittee
 shall be responsible for restoration and enhancement of such riparian area in accordance
 with ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
 mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415,
 shall be followed.
 
The use may be restricted if the quality of the source stream or downstream waters decrease
 to the point that those waters no longer meet existing state or federal water quality
 standards due to reduced flows.
 
The permittee shall install, maintain, and operate fish screening and by-pass devices
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 consistent with current Oregon Department of Fish and Wildlife (ODFW) standards. Fish
 screening is to prevent fish from entering the proposed diversion while by-pass devices
 provide adequate upstream and downstream passage for fish. The required screen and by-
pass devices are to be in place and functional, and approved in writing by ODFW prior to
 diversion of any water. The permittee may submit evidence in writing that ODFW has
 determined screens and/or by-pass devices are not necessary.
 
Please note that the first paragraph above regarding riparian area and the second paragraph
 above regarding water quality are standard conditions that the Department includes in every
 permit issued under the alternate reservoir process.  However, based on our recent telephone
 conversation, namely that there is no diversion from a stream that fills your proposed
 reservoir, rather the source is runoff, you may want to discuss the fish screening/by-pass
 devices described in the third paragraph above with Peter Samarin (telephone 541-826-
8774).
 
---------------------------------------------------------------------------------------------------
Here is the email explaining what we discussed in our recent telephone conversation about direction
 that I need from you before I can proceed with processing Application R-87655:
 
We are modifying how we process applications under the alternate reservoir process.  We will no
 longer consider an application complete unless it contains information from the Oregon Water
 Resources Department (OWRD) regarding whether the proposed use will injure any existing water
 right and information from the Oregon Department of Fish and Wildlife (ODFW) regarding
 whether the proposed use poses a significant detrimental impact to existing fishery resources.
 
With regard to your pending application, we need direction from you regarding how to proceed so
 that we may deem the application complete.  You may either:
 

1.  Seek a determination from the OWRD regarding whether the proposed use would injure any
 existing water right and a determination from the ODFW regarding whether the proposed
 use will pose a significant detrimental impact to existing fishery resources; or  

2.  Direct the OWRD to use the existing reviews completed by OWRD and ODFW in your
 application file so that we may deem the application complete. Please see the attached
 reviews from the watermaster and ODFW fish biologist.

 
Please select the appropriate items below and delete the two selections that do not apply and
 reply to kerry.l.kavanagh@state.or.us at the Oregon Water Resources Department.
 
I will seek an injury review from OWRD & submit it to OWRD
I will seek a fisheries review from ODFW & submit it to OWRD
OR:
 Please use the existing OWRD review to process the application
 Please use the existing ODFW review to process the application
 
*Note: you may choose to use both existing reviews from OWRD and ODFW, use only one and
 seek a new review from the other agency, or seek new reviews from both agencies.
 
This information is required for us to continue processing the application.  If you do not respond
 within 60 days from the date of this letter, the Department may issue a Final Order denying the
 application. If you have any questions, please contact me.  Thank you for your prompt attention to
 this matter.
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For your convenience, you may view the application materials at the following link: 
 http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_folder_image.aspx?snp_id=170243
 
Kerry Kavanagh 
Water Rights Caseworker 
(503) 986-0816

Oregon Water Resources Dept 
725 Summer St NE, Suite A 
Salem, OR 97301-1266 
front desk (503) 986-0900 
fax (503) 986-0901 
http://oregon.gov/OWRD 
Messages to and from this e-mail address may be available to the public under Oregon law.
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