Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www,wrd.state.or.us

Application for a Permit to Use
Ground Water

Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law). The
Department also determines whether the proposed use is prohibited by statute. If the Department
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by
statute, the application and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw
the application from further processing and receive a refund of all fees paid minus $200. The applicant
may put the application on hold for up to 180 days and may request additional time if necessary.

: 3. Public Notice

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately
10% of Proposed Final Orders. If a protest is filed, the Department will attempt to settle the protest but
will schedule a contested case hearing if necessary.

6. Final Order Issued RECEIVED

If no protests are filed, the Department issues a Final Order consistent with the PFO. If the application is
approved, a permit is issued that specifies the details of the authorized use and any tej@y 19djt3dss or
conditions that the Department deems appropriate.

WATER RESOURCES DEPT
SALEM, OREGON
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Ground Water

Applicant Information

NAME PHONE (HM)
Paul Kuschnick 503-792-4440
PHONE (WK) CELL FAX

g ADDRESS
7811 Stratford Drive NE
CITY STATE | ZIBy, E-MAIL*

SALEM OR 9

Organization Information
NAME PHONE FAX
GardenScape Nursery Inc (Paul Kuschnick, Owner) 503-792-4440
ADDRESS CELL
7811 Stratford Drive NE

CITY STATE | ZIP E-MAIL*
SALEM OR 97305

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT / BUSINESS NAME PHONE FAX

GREG KUPILLAS/PACIFIC HYDRO-GEOLOGY INC 503-632-5016
ADDRESS CELL

18487 S VALLEY VISTA ROAD 503-939-3167
CITY STATE | ZIP E-MAIL*

MULINO OR 97042 | phggek@bctonline.com

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the de n
electronically. (paper copies of the final order documents will also be mailed.) ﬁtﬁéElVED
By my signature below I confirm that I understand: NOV 25 2014
« [ am asking to use water specifically as described in this application. )
« Evaluation of this application will be based on information provided in the applicati
» [ cannot use water legally until the Water Resources Department issues a permit. WATESFZPEES%J H%EOSNDEPT
- Oregon law requires that a permit be issued before beginning construction of any proposed well, unless
the use is exempt. Acceptance of this application does not guarantee a permit will be issued.
If I get a permit, I must not waste water.
« If development of the water use is not according to the terms of the permit, the permit can be cancelled.
« The water use must be compatible with local comprehensive land-use plans.

« Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders
to get water to which they are entitled.

- affirm t at the information contained in this application is true and accurate.
/ﬁ mbé ‘Po«ul /K\*S‘J‘“‘\Ok owner “/I‘///Li

Applicant Signature Print Name and title if applicable 1 "Date

Applicant Signature Print Name and title if applicable Date

Revised 2/1/2012 Ground Water/3 WR



SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

X Yes
X There are no encumbrances.
[ This land is encumbered by easements, rights of way, roads or other encumbrances.

[ No
O 1 have a recorded easement or written authorization permitting access.
[J Ido not currently have written authorization or easement permitting access.
[J Written authorization or an easement is not necessary, because the only affected lands 1 do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).
(0 Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

The above listed applicant is the only affected landowner.

You must provide the legal description of : 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map.

SECTION 3: WELL DEVELOPMENT

IF LESS THAN 1 MILE:
T T e e T ' O NEAREST | ELEVATION CHANGE
owELNo. | TORECPWATER | | SURFACEWATER | | PETWEEN NEARESTSURFACE
Well 1 (MARI2881) | Farmer’s Creek 2,030 feet 39 feet
Well 2 Farmer’s Creek 1,980 feet 39 feet

Please provide any information for your existing or proposed well(s) that you believe may be helpful in evaluating
your application. For existing wells, describe any previous alteration(s) or repair(s) not documented in the
attached well log or other materials (attach additional sheets if necessary).

See attached well logs.

RECEIVED
NOV 25 201

WATER RESOURCES DEPT
SALEM, OREGON

GF76<
Revised 2/1/2012 Ground Water/4 WR
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SECTION 3: WELL DEVELOPMENT, CONTINUED

Total maximum rate requested: 1/40 cfs/acre (each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the
table below).

The table below must be completed for each source to be evaluated or the application will be returned. If this is an existing well, the information may be
found on the applicable well log. (If a well log is available, please submit it in addition to completing the table.) If this is a proposed well, or well-modification,

consider consulting with a licensed well driller, geologist, or certified water right examiner to obtain the necessary information.

DU & MARI ‘k‘ D IOQiﬁch 0-12’3 llkl‘-12“3‘ feket‘ 19 feét Al]uvium‘k 1235 VSXF‘/‘Acre
2881 feet feet
Well 2 TBD TBD TBD TBD TBD NA Alluvium ~120 -
B | L L ’ 250 feet

*

%

*** Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc.

Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well.

A well log ID (e.g. MARI 1234) is assigned by the Department to each log in the agency’s well log database. A separate well log is required for each subsequent alteration of the well.

Note: The above provided well depth is only an estimate. Actual well construction specifications will be determined in the field based on conditions encountered
while drilling the well. The objective will be to complete a well that develops water from the alluvial aquifer.

Revised 2/1/2012

RECEIVED
NOV 25 2014

WATER RESOURCES DEPT
SALEM, OREGON
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SECTION 4: WATER USE

US| PERIODOFUSE | ANNUAL VOLUME (ACRE-FEET)

Nursery November through February SAF/Acre
(irrigation + agriculture)

Exempt Uses: Please note that 15,000 gallons per day for single or group domestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt from permitting requirements.

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated (must match map).

Primary: 37.8 Acres Supplemental: NA Acres
List the Permit or Certificate number of the underlying primary water right(s): None.

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 189,

o Ifthe use is municipal or quasi-municipal, attach Form M
e Ifthe use is domestic, indicate the number of households: NA

If the use is mining, describe what is being mined and the method(s) of extraction: NA

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)? R ECEIVE D
& Pump (give horsepower and type): 30 Hp: submersible NOV 25 2014
O Other means (describe): WATER RESOURCES DEPT

SALEM, OREGON

Provide a description of the proposed means of diversion, construction, and operation of the diversion
works and conveyance of water. The applicant proposes to appropriate water from Well 1 and Well 2
using a 30 Hp submersible pump and to convey water through buried 6-inch pve and above-ground 6-inch
aluminum mainlines, buried 4-inch buried pvc mainline, and buried 2-inch pvc mainline.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler)
The applicant propose to apply water to the authorized place of use using 11/64-inch rainbird sprinklers.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent
the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected
surface waters.
Water will be applied to crops when needed and the most water efficient method of irrigation will be used
for the crop being irrigated.

SECTION 6: STORAGE OF GROUND WATER IN A RESERVOIR

If you would like to store ground water in a reservoir, complete this section (if more than one reservoir, reproduce
this section for each reservoir).

Reservoir name: NA Acreage inundated by reservoir: NA

(’
Revised 3/4/2010 G-(7T6S Ground Water/6 WR




Use(s): NA

Volume of Reservoir (acre-feet): NA Dam height (feet, if excavated, write “zero”): NA

Note: If the dam height is greater than or equdl to 10.0' above land surface AND the reservoir will store 9.2 acre feet or more,
engineered plans and specifications must be approved prior to storage of water.

SECTION 7: USE OF STORED GROUND WATER FROM THE RESERVOIR

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir,
reproduce this section for each reservoir).

Annual volume (acre-feet): NA

~ USE OF STORED GROUND WATER  PERIODOFUSE

NA NA

SECTION 8: PROJECT SCHEDULE

Date construction will begin: Well 1 (MARI 2881) was constructed 3/1/1952. Construction for Well 2 is scheduled for
2015.

Date construction will be completed: Within 5 years of permit issuance.

Date beneficial water use will begin: Within 5 years of permit issuance.

SECTION 9: WITHIN A DISTRICT

[] Check here if the point of diversion or place of use are located within or served by an irrigation or other water
district.

Irrigation District Name Address
City State Zip
SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application (attach additional sheets if necessary).

The applicant is also the water right holder of GR 124 which authorizes use of 0.668 cfs of water for irrigation use
during the irrigation season. The purpose of this application is to provide the applicant with water for nursery use
between November and February, which are months that are not covered under GR 124.

RECEIVED

NOV 25 2014

WATER RESOURCES DEPT
—
G396 SALEM, OREGON

Revised 3/4/2010 Ground Water/7 WR



Land Use

Information Form

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Applicant: Paul Kuschnick/GardenScape Nursery Inc
First Last

Mailing Address: 7811 Stratford Drive NE

Salem OR 97305 Daytime Phone: 503-792-4440
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or itrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Vala Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
58 2w 36 NESE 52w e [ Diverted B Conveyed  [X] Used Nursery
36D 100 .,-F J

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

| Marion County.

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
B Permit to Use or Store Water [ Water Right Transfer [ Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [J Allocation of Conserved Water [} Exchange of Water

Source of water: [] Reservoir/Pond X Ground Water [ Surface Water (name)
Estimated quantity of water needed: 189.0 [ cubsic feet per second ] gallons per minute <} acre-feet
Intended use of water: [_] Irrigation ] commercial [} Industrial [C] Domestic for household(s)
I:] Municipal D Quasi-Municipal l:] Instream E Other Nursery
Briefly describe:

The applicant is also the water right holder of GR 124 which authorizes use of 0.668 cfs of water for
irrigation use during the irrigation season. The purpose of this application is to provide the applicant with
water for nursery use between November and February, which are months that are not covered under GR 124.

5>

=

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3. —> RECE'VED
NOV 25 2014

WATER RESOURCES DEPT
SALEM, OREGON

G-976S
Revised 3/4/2010 Ground Water/9 WR



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only
with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

M Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): N&C. ¥ iﬁ@

[ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals
have been obtained but all appeal periods have not ended, check "Being pursued.'’

Type of Land-Use Approval Needed

Cite Most Significant, Applicable Plan - .
(e.g., plan amendments, rezones, i g. PP Land-Use Approval:
conditional-use permits, etc.) Policies & Ordinance Section References
[ Obtained | [J Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
3 Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[J Obtained [ Being Pursued
[ Denied 3 Not Being Pursued
[J Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources

Department regarding this proposed use of water below, or on a separate sheet.

NOV 25 2014

WATER RESOURCES
SALEMFOBEGOJ&?ED-T—

Name: L/ /%/éummd Title: ,/4660('_/,42*@ B)&/uzze

Signature: I , «) Phone: 3 $E8 AT Date: %gz g/z [~

Government Entity: M HNE2/I0N KQ 2287 )/

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans. g

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Revised 3/42010 Q~(¥T6¢8 Ground Water/10 WR
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REEL:2660 -  PAGE:

June 13, 2006, 11:44 am.

CONTROL #: 169534

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 46.00

BILL BURGESS
COUNTY CLERK

THIS IS NOT AN INVOICE.

G336

P, 06

358

RECEIVED
NOV 25 2014

WATER RESOURCES DEPT
SALEM, OREGON
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!

(i h - :
A L :
CustomeNokd No: 519‘73 - 441
Alter Recording Return to: Farm Credit Services - Salem

650 [lawthorne Ave SB; Suite 210

PO Box 13309

Salem, OR 97309

Deed of Trust

THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FILING.

On June 7, 2006, GardenScape Nursery, Inc., a corporation, hereinaftey called Grantors, whose address is

7656 Waconda Rd NE
Salem, OR 97305

t\j grant, convey, warrant, transfer and assign to Fidelity National Title Company of Oregon, a cotporation, hercinafter called
e Trustee, whose address is 198 Commercial St. SE, #200, Salem, OR 97301, in trust with power of sale for the benefit of
Notthwest Farm Credit Services, FLCA, a corporation organized wnder the Farin Credit Act of 1971, as amended, hereinalter
~J culled Beneficiary, whose address is 1700 South Assembly Street, P.O. Box 2515, Spokane, Washinpgton 99220-2515,
(\‘\ property in Marion County(ies), State of Oregon, more particularly described as follows:

The Northeast quarter of the Southeast quarter of Section 36, Township 5 South, Range 2 West of the Willamette Meridian, in
> Marion County, Oregon.

‘W@ Account No. R15334, Map No.: 052W36D 00100;

1}3_ All irrigution equipment, now owncd and used, in whole or in past, to irrigate the mortgaged property, togcther with all similar
‘_; goods which may be acquired at any time, any additions, replacements, substitutions and accessions;
$

i)

and including all rents, issues, profits, buildings and improvements theseon and in all tenements, hereditarients, rights,
privileges, ensements, rights of way and appurtenances, (Including without limitation private roads, grazing privileges, water
rights, ditches and conduits and rights of way therefor, all plumbing, lighting, heating, cooling, ventilating, cievating, and
irrigating apparatus and other equipment and fixtures, now or herenfter belonging to or used in connection therewith), all of
which is hereinafter called the "Property.”

The following described Note(s), Membership Agreements, security documents and any other documents or instruments
signed in connection witl the note(s) and security documents and any amendments therefo are collectively called the "Loan
Documents." "Advances" shall include any amounts provided to Grantors under (he terms of the Loan Documents and any
amounts expended by Beneficiary to protect the Property or enforce its rights under the Loan Documents. This conveyance is
intended to secure perforniance of the covenants and agreements contained herein, and in any Loan Documents, and payrment
ol the indebtedness under the terms of the Note(s) made by Grantors to the order of Deneficiary, with interest and charges as
provided therein and in the Loan Documents, and any extensions, modifications or renewals thereof:

DATE OF NOTE PRINCIPAL AMOUNT FINAL INSTALLMENT DATE

June 7, 2006 . $ 410,000.00 July 1, 2026

The terms of the Note(s) and Loan Documents, described above, provide that the interest rate, payment terms or nmounts due
mny be indexed, adjusted, renewed or renegotiated.

Grantors and each of them REPRESENT, WARRANT, COVENANT end AGREE: R E C E IV E D

L. That they have title to the Property free from encumbrances, except as described above, they have good right and lawful
authority to convey and encwmnber the same; they will warrant and defend the same forover against the lawful claims and NOV 2 5 2014
demands of all persons whomsoever; and they agree this covenant shall not be extinguished by foreclosure or other
wansfers. Grantors authorize Bemeficiary to file a financing stetemcent and any continuetions thereof, describing any .
personal property or fixtures described berein, without further signature by Graitor, WATER RESOURCES DEPT

SALEM, OREGON

2. That this deed of trust also constitutes a Security Agreement granting Beneficiary a security interest in any and all personal

moperty described above.

3. To keep all buildings and other impravements, now or hereafter existing, in good repaiz; not to remove or demolish or
permit the removal or demolition of any building or other improvement; to restore promptly in a good and workmanlike
manner, any building or improvement, which may be damaged or destroyed; to maintain and cultivate the Property in
good and husbandlike manner; not to change or permit change in the use of the Property; and not (o do anything which

Deed Of Trust (53073-441)
1

Gt
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would reduce the value of the Property; end Beneficiary shall have the right to coter upon the Property to make full
inspection of the Praperty.

. To maintain casualty insurance, naming Beneficiary as loss payee, on sl buildings and improvements, against loss or

damage by fire or other risks; to maintsin liability insurance; to obtain flood insurance at any time it is determined that any
building or improvement is iocated, in whole or in part, within a special flood hazard area; to pay ali premivins and
charges on all such insurance when due; and to provide Beneficiary satisfactory evidence of such insurance upon request,
All such insurance sball be in such form(s), with such company(ies) and in such amouni(s) as shall be satisfactory to
Beneficiary. )

. To pay all debts and money, secured hereby, when due; to pay, when due, all taxes, assessments, rents and other charges

upon the Property and to suffer no other encambrance, charge or Lien on the Property, which would be superiot to this
deed of trust, except as stated above,

. To specifically assign and deliver to Beneficiary all rents, royulties, damages and payments of cvery kind, inctuding

without limitation insurance reimbursements and condemmation awards, at any time accruing, for any transfer, loss or
seizwye of the Property, any portion thereof or any rights therein; Beneficiary may, at its option, apply such amounts in any
proportion to any of the indebtedness hereby secured; and application or release of such amounts shall not cure or waive
any defaulr or notice of default or ihvalidate any act done pursuant 1o such notlce.

I

. To comply with al) laws, ordinances, regulations, covenants, conditions and vestrictious affecting the Property and its use,

including without limitation all edvironmental laws; not to use ar permit the use of the Property for any unlawfol or
ohjectionable purpose or for any purpese that poses an unreasonable risk of harm, or that impairs or may impair the value
of the Propeity, or any part thereof; not to apply residue from waste water trentment facilities to the Properly without prior
writlen notice to Beneficiary; to rémedy any environmenta! contamination or violation of envirenmentat laws that may
occur or be discovered in the future; to allow Beneficiary access to the Property to inspect its condition and to test and
monitor for compliance with applicable lawy (any inspections or tests made by Beneficiaty shall be for Beneficinry's
purposes only and shall not be constiued to create any responsibility or liability on the part of Beneficiary to Grantors or
to any other person); to forward copies of any notices received from any environmental apencies to Beneficiary; to provide
Beneficiary copies of any independent test or inspection reports on the environmental status of the Property; and to
indemnify and hold Beneficiary, ita directors, employees, agents and its successors and assigns, harmless from and against
any environmental clnims of any kind, and all costs and expenses incurred in connection therewith, including, without

limitation, attorney's fees.

Tlias neither Grantors nor, to the best of Grantors' knowledge, any prior owner has created or permitted conditions on the
Property, which may give rise 10 environmental linbility; no enforcement actions are pending or threatencd; no
underground tanks are located on the Property except as already disclosed; any such underground tanks currently or
previously located on the Property do not now and never bave leaked and no contaminated soil is Jocated on the Property;
and Grantor’s rcpresentations, wartanties, covenants and indenmities herein and in the Loan Documents shall survive
satisfaction of the Note(s) and Loan Documents, foreclosure of this deed of trust, acceptance of & deed in lieu of
foreclosure or any tansfer or abandonment of the Propesty.

Ta perform all terns and conditions of each water or other contract, described sbove, if any, and to promptly pay all
sums dus or to become due under cach contract so that no delinqueacy or default will occur under such contract(s); not to
apply or entor into any federal, state or local program which Jinits or restricts the use of the Property, in any way without
prior written consent of Beneficiary; to perform all acta necessary to perfect and maintain any water permit, certificate,
license or ather water interest, however designated, described in or used in conjunction with the real property described
nbove; any assignment of any such interest during the term of this deed of trust, naming Benctficiary as an assignee shall
be for security purposes and shall not alter Grantors' abligations hereunder; and any fuilure of Grantors to perform any

such obligation shall constitute an event of default,

. That the term "Grazing Rights," as hereinafter used refers to that portion of the Property, if any, consisting of grazing

leases, permits, licenses, privileges, and preferences, or any of them, which bave or will be assigned, conveyed or waived
to Trustee or Beneficiary, together with any additions, renewels, replacements or substimtions thereof; if any portion of
the Grazing Rights i & leasehold ipterest in state lands, such leasehold shall be considered to be real property; such
lensehold and all other real property portions of the Property conatitute a single operatiug wnit; and in the event of
foreclosure, Beneficiary shall have the right to have such leasehold and the other real property sold as a upit and not in
narcels; any statements and representations in any applications for Grazing Rights are irue and correct; Grantors have
received no notice that the Grazing Rights have or are to be terminated, cancelled or modified; nnd any termination or
canceliation of any of the Grazing Rights shall constitute an event of default under this deed of trust.

. To execute any instrument deemed necessary by the Beneficinry In assign, convey or waive such Grazing Rights to the

Trustee; to pay all fees and charges, and to perform all ucts and things necessary to preserve and keep in good standing
the Gruzing Rights; to teko no action which would adversely atfect the Grazing Righis; to procure renewals of the
Grazing Rights wpon or prior to their expiration date; to operate the lsnds covered by the Grazing Rights in conjunction
with the other real estate portion of the Property and not to convey or attempt to convey either separarcly; to forward to
Beneficiaty coples of any uotices received by Grantors regarding the Grazing Rights; and in the cvent of foreclosure of
this deed of frust, to waive all clnims for proference in the Grazing Rights upon demand from the purchaser of the
Property at Trustee's ur foreclosure sale, or from any successor to such purchaser.

Deed Of Trurt (53073-441) -
) 2 ]]

GRS

fs——

RECEIVED
NOV 25 2014

WATER RESOURCES DEPT
SALEM, OREGON
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12. That if the Property is within an irrigation block and/or subject to water service contract(s) governed by the provisions of

17.

19.

21.

22

"Federal reclamation law," and the regulations issued thereunder, Grantors shall comply with the tecmns and provisions of
said laws, togulations aud contracts; Grantoes, and cach ‘of them, for themselves, thelr hairs, successars and assigns,
hereby appoint Beneficiary their attorney-in-fact to select and designate the portion of the property io be subject to a
recordsble contract, in the event Grantors become subject fo the excess land limitation; if Grantors fiil to comply with the
terms of said law, regulations or cantracts, or if the delivery of water for the irrigation of the Property js discontinwed in
whele ot in part, Grantors shall be in default; in the event ths Burenu of Reclamation determines that continued drainage
maintenaricc on the Propesty is nu longer feasible, and Grantors purchase other lands offered as a preference purchase
right (as an adjustment for wetlands), Grantors shall execute a supplemental deed of tust on such lands in favor of the
Beneficiary; and failure to execute such deed of trust on demand, shali constitute an event of default.

. That in the event of default in any of the covenants or agreements herein, ot in any of the Loan Documents, Beneficiary

winy, at its option, perform the same, in whole ov in part; any advances, altorney fees or costs, paid or incurred by
Beneliciary to protect or enforce its rights under the Loan Documents, in bankruptcy, appellate proceedings or otherwise,
shall be payable on demand and shalt become a part of the obligation secured by this deed of trust.

. That the indebtedness and oblignﬁoﬁs secured by this deed of tiust are personal to the Grantors and ate not assignable by

Grantors; Beneficiary relied upon the credit of Grantors, the interest of Grantors in the Property and the finaucial matket
conditions then existing when making this loan; if Grantors sel, transfer or convey or contenct to sell, transfer or convey
the Property, or any portion thereof, or if the ownership of any corporation or partaership, owning all or any portion of
the Propesty shall be changed either by voluntary or involuntary sale or transfer or by operation of law, without prior
written consent of Beneficiary, or if Grantars default in the payment.of the indebtedness, or with respect to any wananty,
covenant or agreement in the Loan Documnents or if a receiver or trustee for any part of the Propesty is appolnted, or if
any proceedings under the bankruptcy or insolvency laws is cofamenced by or against Grantors, or if Grantors become
insolvent, or il any action is commenced to foreclose or enforce a lien on any portion of the Property, then, Grantors shall
be in default hereunder,

. That time is of the esseace and in the event of default, at Beneficiacy's option, the entire indebtedness sccured hereby:

shall forthwith become due and payable and bear interest at the rate set forth in the Loan Documents for delinquent
payments; Reneficiary shall have the right to foreclose the lien of this deed of tust or to direct Trusiee, in writing, to
foreclose this deed of trust by notice and sale, to have a receiver appointed in any court proceeding, (o collect any rents,
issues and profits from the Property and to deliver them to Beneficiary to be applied as provided above and to exercise
any rights and remedies available under the Uniform Commercial Code for the state in which the property is located; and
reasonable notice if required by such Code shall be five (5) days.

. That Beneficiary may from time to time, in writing and without further notice or conscnt, release any petson from liability
for payment of any of the indebledness or extend the time or otherwise alter the tcrms of payment of any of the

indebtcdness; and Trustee may, with written consent of Beneficiary, at any time and from time to time, and without

offecting the liability of any person:
3. Join in any subordination or other agreement affecting this deed of trust ot lien ot charge theceof.

b, Reconvey, without warcanty, any or all of the Property.

That afier ail sums securcd hercby have been paid, upon receipt of the deed of trust and note and payment of ils fees,
Trustee shall reconvey without warranty the Property, as pravided by law. The grantee in such reconveyance may be
described us "the person of persons-lcgally entitled thereto.”

. That, in the event of forecloswe of this deed of trust by notice and sale, the power of sale shall be exescised by the

Trustee according to and under the authority of the Jaw poriaining to deeds of wust then in effect jn the state in which the
Property is situated; Trustec shall deliver to purchaser its decd, without warranty, contzining recitals demnonstrating

compliance with the requirements of such law.

‘To surrender possession of such premises within the time period provided by law; in the event Beneficinty is purchaser
of the Property and possession is uot delivered, as provided by law, to pay Beneficiary the cosis and the expcnses,
including reasonable attorney fees, incutred in any suit or action by Beneficiary to obtain possession of tbe premises.

. That Trusice accepts this trust when this deed, duly executed an acknowledged is recorded a3 provided by law; any

Trustee lawfully appointed by Beneficiary as a substitute or successor Trusiee shall succeed to all the powers and dutics
of tie Trustee named berein; Trustee is not obligated to notify any party hereto of the pending sale under any other deed
of trust or any action or procceding in which Grantors, Trustee, or Beneficiary shall be a party unless such action or
proceeding i brought by Truatee.

Thai as used herein, the tesm "deed of trust” shall be synonymous with the tcrms “trust indenture™ and "frust deed"; the
term "Grautors” shall be synonymous with the term "Trustors" as used in any of the laws of the smte in which the
Property i3 situated; the term "Beneficiary" shall mean the haoldor aud owner of sny Note secured hercby, or if any

Note(s) has been pledged, the pledgee thereof.

That the failure of Bensficiary to oxercise any right or optlon provided horein, at any time shall not preciude Beneficiary
from exercising any of such rights ot any other time; the covenants and agreements contained herein shall be binding on
and inure to the bencfit of the parties and their respective helrs, successors and assigns; all rights conferred on
Beneficiary or on Trustee are cumulative and additional to any rights conferved by law; and if any provision is found to
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be invalid of unenforceable, such invalidity or unenforceability shall not affect any other provision hereof and the deed of
trust sha)l be construed as though such provision had been omitted.

23. That Grantors and each of them join in this insirument for the pusrpose of subjecting each of their right, title and interest,
if any, in the Property, whether of record or otherwise and including any right to possession, to the lien of this deed of

trust,

24, That Grantors warrant that Grantory' state of formation is the State of Oregon and Grantors' exact legal names arc as sct
forth in the first paragraph of this Deed of Trust.

25. Tf the indebtedness is subject to & guarantee from Farm Service Agency, that Grantors shall be in default under this deed
of irust, the above Note(s) and Loan Documents should any loan proceeds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce or to make possible the production
of an agricultural commodity, as further explained in 7 CFR Part 1940, Subpart G, Exhibit M.

GardenScape Nursery, Inc;
I

4
LV A R

. /'/'. 4
Paul G. Kuschnick,

—/,?‘Wéﬂ?

[
President

STATE OF _OVEANO )
S~ )ss.
County of Mo )

On this I%\ n day of 3\]\\’\(1. , 'Jﬂf , before me personally appeared Paul
G. Kuschnick, known to me to be the President of the corporation that executed the within instrument,
and acknowledged to me that such corporafion executed the same as its free act and deed; and each on
oath stated that he/she wag authorized to execute said instrument.

S OOERFLER Pinied e T LOETET
NOTARY FUBLIC - OREGH Notary Public for the State of ,
/ OMMISSION NO. 393485 ar 2 _& —Q(_;%m~
cofmnssmu EXPIRES JULY 17, 2008 Residing at _23\NE N\
My commission expires ___ 1"\ 1 oY T¥A

Beneficiary acknowledges that this deed of trust is subject to a security interest in favor of CoBauk, ACB (Bank) and by its
acceptance hereof and pursuant to and in confirmation of certain agreements and assignmeonts by and between Beneficiary and
Bank, does assign, transfer and set over the same unto Bank, its successors and assigos, to secure all obligations of
Beneficinry to Bank, provided that pursvant to such agreements and assipnments Beneficiary has anthority to perform all loan
servicing and collection actions and activities herounder, including without limitation thereto, releasing in whole or in part and
foreclosing judicially or otherwise this deed of trust until the Bank, by instrument recorded in the office in which this deed of
trust is recorded, revokes such authority,
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