
Application for a Permit to Use 

Ground Water 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www. wrd.state.or. us 

Water-Use Permit Application Processing 

1. Completeness Determination 

The Department evaluates whether the application and accompanying map contain all of the information 
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law). The 
Department also determines whether the proposed use is prohibited by statute. If the Department 
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by 
statute, the application and all fees submitted are returned to the applicant. 

2. Initial Review 

The Department reviews the application to determine whether water is available during the period 
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues 
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary 
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw 
the application from further processing and receive a refund of all fees paid minus $200. The applicant 
may put the application on hold for up to 180 days and may request additional time if necessary. 

3. Public Notice 

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in 
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is 
30 days from publication in the weekly notice. 

4. Proposed Final Order Issued 

The Department reviews any comments received, including comments from other state agencies related to 
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR, 
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve 
the application. A PFO proposing approval of an application will include a draft permit, and may request 
additional information or outstanding fees required prior to permit issuance. 

5. Public Notice 

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice 
includes information about the application and the PFO. Protest must be received by the Department 
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest 
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately 
10% of Proposed Final Orders. If a protest is filed, the Department will attempt to settle the protest but 
will schedule a contested case hearing if necessary. 

6. Final Order Issued 

RECEIVED 
If no protests are filed, the Department issues a Final Order consistent with the PFO. If the application is 
approved, a permit is issued that specifies the details of the authorized use and any teN@$J Jtiit~4s or 
conditions that the Department deems appropriate. 
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Application for a Permit to Use 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 

Ground Water (503) 986-0900 
www.wrd.state.or.us 

Annhcant In ormat1on 
NAME PHONE(HM) 
Paul Kuschnick 503-792-4440 

PHONE(WK) I CELL FAX 

ADDRESS 
7811 Stratford Drive NE 
CITY I ~:TE I~~ I E-MAIL* 
SALEM 

Organization Information - -------·-
NAME I PHONE FAX 
GardenScaoe Nursery Inc (Paul Kuschnick, Owner) 503-792-4440 
ADDRESS CELL 
7811 Stratford Drive NE 
CITY I STATE I ZIP I E-MAIL* 
SALEM OR 97305 

h h . d h r 11 l . Ae:ent Information - T e agent is aut onze to represent t e app 1cant m a matters re atmg to th' r is aoo icat10n. 
AGENT/ BUSINESS NAME I PHONE FAX 
GREG KUPILLAS!PACIFIC HYDRO-GEOLOGY INC 503-632-5016 
ADDRESS CELL 
18487 S VALLEY VISTA ROAD 503-939-3167 
CITY I STATE I ZIP I E-MAIL* 
MULINO OR 97042 phggek@bctonline.com 
Note: Attach multiple copies as needed 
* By providing an e-mail address, consent is given to receive all correspondence from the deMiW~ 
electronically. (paper copies of the final order documents will also be mailed.) l1C'-'EIVED 
By my signature below I confirm that I understand: NOV 2 5 2014 

• I am asking to use water specifically as described in this application. _ 

... 

• Evaluation of this application will be based on information provided in the applicatiWATER 
I cannot use water legally until the Water Resources Department issues a permit. SArEE~OJ'~c~g~EPT 
Oregon law requires that a permit be issued before beginning construction of any proposed well', unfess 
the use is exempt. Acceptance of this application does not guarantee a permit will be issued . 

• Ifl get a permit, I must not waste water. 
• If development of the water use is not according to the terms of the permit, the permit can be cancelled. 
• The water use must be compatible with local comprehensive land-use plans. 
• Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders 

to get water to which they are entitled . 

Applicant Signature Print Name and title if applicable Date 

Revised 2/1/2012 Ground Water/3 WR 



SECTION .2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

1:81 Yes 

0 No 

1:81 There are no encumbrances. 
D This land is encumbered by easements, rights of way, roads or other encumbrances. 

D I have a recorded easement or written authorization permitting access. 
D I do not currently have written authorization or easement permitting access. 
D Written authorization or an easement is not necessary, because the only affected lands I do not 

own are state-owned submersible lands, and this application is for irrigation and/or domestic 
use only (ORS 274.040). 

D Water is to be diverted, conveyed, and/or used only on federal lands. 

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary). 

The above listed applicant is the only affected landowner. 

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any 
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be 
used as depicted on the map. 

SECTION 3: WELL DEVELOPMENT 

IF LESS THAN 1 MILE: 
' ELEVATION CHANGE 

WELL NO. NAME OF NEAREST DISTANCE TO NEAREST BETWEEN NEAREST SURF ACE SURFACE WATER SURFACEWATER .. WATER AND WELL HEAD 
Well l (MARI 2881) Farmer's Creek 2,030 feet 39 feet 
Well2 Farmer's Creek 1,980 feet 39 feet 

Please provide any information for your existing or proposed well(s) that you believe may be helpful in evaluating 
your application. For existing wells, describe any previous alteration(s) or repair(s) not documented in the 
attached well log or other materials (attach additional sheets if necessary). 
See attached well logs. 

Revised 2/1/2012 Ground Water/4 
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SECTION 3: WELL DEVELOPMENT, CONTINUED 

Total maximum rate requested: 1/40 cfs/acre (each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the 
table below). 

The table below must be completed for each source to be evaluated or the application will be returned. If this is an existing well, the information may be 
found on the applicable well log. (If a well log is available, please submit it in addition to completing the table.) If this is a proposed well, or well-modification, 
consider consulting with a licensed well driller, geologist, or certified water right examiner to obtain the necessary information. 

OWNER'S 

WELL 

NAME OR 
NO. 

Well I 

Well2 

D 

~ 

~ 

D 

MARI 
2881 
TBD 

D 10-inch 

D TBD 

0-123 
feet 
TBD 

bi~. 
fficiiyAJ;;~' .. 
··(rNFliEn 

111-123 feet I NA 

TBD I TBD 

19 feet 

NA 

Alluvium 

Alluvium 

123.5 
feet 

350 5AF/Acre 

~120-

250 feet 

* Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for 
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well. 

** A well log ID (e.g. MARI 1234) is assigned by the Department to each log in the agency's well log database. A separate well log is required for each subsequent alteration of the well. 
*** Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc. 

Note: The above provided well depth is only an estimate. Actual well construction specifications will be determined in the field based on conditions encountered 
while drilling the well. The objective will be to complete a well that develops water from the alluvial aquifer. 

Revised 2/112012 
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SECTION.4; WATER USE 

·. 

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET) .. 

Nursery November through February 5AF/Acre 
(irrigation+ agriculture) 

Exempt Uses: Please note that 15,000 gallons per day for single or group domestic purposes and 5,000 gallons per 
day for a single industrial or commercial purpose are exempt from permitting requirements. 

For irrigation use only: 
Please indicate the number of primary and supplemental acres to be irrigated (must match map). 

Primary: 37.8 Acres Supplemental: NA Acres 

List the Permit or Certificate number of the underlying primary water right(s): None. 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 189. 

• If the use is municipal or quasi-municipal, attach Form M 

• lfthe use is domestic, indicate the number of households: NA 

lfthe use is mining, describe what is being mined and the method(s) of extraction: NA 

SECTION 5: WATER MANAGEMENT 

.A. Diversion and Conveyance 
What equipment will you use to pump water from your well(s)? 

181 Pump (give horsepower and type): 30 Hp: submersible 

D Other means (describe): __ 

RECEIVED 
NOV 2 5 2014 

WATER RESOURCES DEPT 
SALEM, OREGON 

Provide a description of the proposed means of diversion, construction, and operation of the diversion 
works and conveyance of water. The applicant proposes to appropriate water from Well 1 and Well 2 
using a 30 Hp submersible pump and to convey water through buried 6-inch pvc and above-ground 6-inch 
aluminum mainlines, buried 4-inch buried pvc mainline, and buried 2-inch pvc mainline. 

B. .Application Method 
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler) 
The applicant propose to apply water to the authorized place of use using 11/64-inch rainbird sprinklers. 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to: prevent 
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent 
the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected 
surface waters. 
Water will be applied to crops when needed and the most water efficient method of irrigation will be used 
for the crop being irrigated. 

SECTION 6: STORAGE OF GROUNDWATER IN A RESERVOIR 

If you would like to store ground water in a reservoir, complete this section (if more than one reservoir, reproduce 
this section for each reservoir). 

Reservoir name: NA Acreage inundated by reservoir: NA 

Revised 3/4/2010 Ground Water/6 WR 



Use(s): NA 

Volume of Reservoir (acre-feet): NA Dam height (feet, if excavated, write "zero"): NA 

Note: !fthe dam height is greater than or equal to IQ O' above land swfaceAND the reservoir will store 9.2 acre feet or more, 
engineered plans and specifications must be approved prior to storage of water. 

SECTION 7: USE OF STORED GROUND WATER FROM THE RESERVOIR 

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir, 
reproduce this section for each reservoir). 

Annual volume (acre-feet): NA 

USE OF STORED GROUND WATER PERIOD OF USE 

NA NA 

SECTION 8: PROJECT SCHEDULE 

Date construction will begin: Well 1(MARI2881) was constructed 3/1/1952. Construction for Well 2 is scheduled for 
2015. 

Date construction will be completed: Within 5 years of permit issuance. 

Date beneficial water use will begin: Within 5 years of permit issuance. 

SECTION 9: WITHIN A DISTRICT 

0 Check here if the point of diversion or place of use are located within or served by an irrigation or other water 
district. 

Irrigation District Name Address 

City State I Zip 

SECTION 10: REMARKS 

Use this space to clarify any information you have provided in the application (attach additional sheets if necessary). 

The applicant is also the water right holder of GR 124 which authorizes use of 0.668 cfs of water for irrigation use 
during the irrigation season. The purpose of this application is to provide the applicant with water for nursery use 
between November and February, which are months that are not covered under GR 124. 

Revised 3/4/20 I 0 Ground Water/7 

RECEIVED 
NOV 2 5 2014 

WATER RESOURCES DEPT 
SALEM, OREGON 

WR 



Land Use Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Information Form 

Applicant: Paul Kuschnick/GardenScape Nursery Inc 
First Last 

Mailing Address: 7811 Stratford Drive NE 

Salem 
City 

OR 
State 

A. Land and Location 

97305 Daytime Phone: 503-792-4440 
Zip 

Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section '!.'!. Tax Lot# Plan Designation (e.g., Water to be: Proposed Land 

Rural Residential/RR-5) Use: 

5S 2W 36 NESE 52W 6Fu 
181 Diverted 181 Conveyed 181 Used Nursery 

360 100 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

I Marion County. 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
~Permit to Use or Store Water 0 Water Right Transfer 0 Permit Amendment or Ground Water Registration Modification 
0 Limited Water Use License 0 Allocation of Conserved Water 0 Exchange of Water 

Source of water: 0 Reservoir/Pond ~ Ground Water 0 Surface Water (name) __ 

Estimated quantity of water needed: 189 .0 

Intended use of water: 0 Irrigation 
0 Municipal 

Briefly describe: 

0 Commercial 
0 Quasi-Municipal 

0 cubic feet per second 0 gallons per minute ~ acre-feet 

0 Industrial 
0 Instream 

0 Domestic for __ household(s) 
t8] Other Nursery 

The applicant is also the water right holder of GR 124 which authorizes use of 0.668 cfs of water for 
irrigation use during the irrigation season. The purpose of this application is to provide the applicant with 
water for nursery use between November and February, which are months that are not covered under GR 124. 

-------------------------------------------------------------------------------------------------------------------------------------------~ 
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ 

Revised 3/4/2010 Ground Water/9 
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For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only 
with the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

l&'J Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not 
regulated by your comprehensive plan. Cite applicable ordinance section(s): t<]CC... 1"1 , 13 (p . 

0 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Land-Use Approval: (e.g., plan amendments, rezones, 
conditional-use permits, etc.) Policies & Ordinance Section References 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

Name: bo/? fVl111 1NZt1td 

Signature: /ah) /1~V) 
Government Entity: ;Y/A;e. I Ott C1 <.U Lr Y 

RECEIVED 
NOV 2 5 2014 

WATER RESOURCES DEPT 
~.di ~t.A ,- ~•"'IM 

-;s_ /9 Ab Je.e. 

Phone:&$ .S-.88&:xf8Date: 1;j2.sjtf 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If 
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 

:::::_~~~~~~~~-:~~~~~------------------------------------------------------------------------------------------------------------- q~ 
Receipt for Request for Land Use Information 

City or County:---------------- Staff contact:--------------

Signature: _________________ Phone:-------- Date: ______ _ 

Revised 3/4/2010 Ground Water/IO WR 



OCT-17-2014 FRI 10:30 AM FARM CREDIT SRV SALEM OR FAX NO. 503 373 3007 P. 06 

REEL:2660 ·PAGE: 358 

June 13, 2006, 11:44 am. 

CONTROL #: 169534 

State of Oregon 
County of Marion 

I hereby certify that the attached 
instrument was received and duly 
recorded by me in Marion County 
records: 

FEE:$ 46.00 

BILL BURGESS 
COUNTY CLERK 

THIS IS NOT AN INVOICE. 

RECEIVED 
NOV 2 5 2014 

WATER RESOURCES DEPT 
SALEM, OREGON 
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Reel 
2680 

P. 02 

Page 
358 

(( I j . ·- · 

~;~t~~1er/No4J ~o: s~73 - 441 
Afi·e1· Recol'ding Return to: Fann Credit Services - Salem 

650 Hawthol'nc Ave SB; Suite 210 
PO Box 13309 
SalclU, OR 97309 

Deed of 'fl'ust 

THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FlUNG. 

On June 7, 2006, GanlenScape Nursery, !nc,, a corporntion, hereinaflel' called Granters, whose address is 

76SG Wnconda Rd NE 
Salem, OR 97305 

grant, convey, wnrront, transfer and assign to Fidelity N11tional Title Company of Oregon, a corporation, hereinafter called 
Trustee, whose address is 198 Comme1·cial St. SE, #200, Salem, OR !>730 I, in trust with power of sale for the benefit of 
Nor1hwest Form Credit Services, FLCA, a col'poral:ion ol'gnnizcd 1mder lhe Farm Credit Act of 1971, as amended, bcrcinoHer 
culled I:leneficiary, whose address ia 1700 South Assembly Street, P.O. Box 2515, Spokane, WPshingtou 99220-2515, 
property in Marion County( ies), State of Ol'egon, n1ore pnrlicularly described as follows: 

The Nor11ie1st quarter of the Southeast quarter of Section 36, Township 5 Solltb, Range 2 West of the Willamette Meridian, in 
M~rion Cuu11ty, Oregon. 

Account No. Rt5334, Map No.: OS2W36D 00100; 

All irrigetion equipment, now owned and used, in whole or in pa.i·t, to irrigate the mo11gagcd property, together with all similar 
goods which may be acquired a.t any time, ap.y additions, replncemcots, subsl:ilutions qnd accessions; 

and including all rents, issues, profits, buildings am.I improvements thereon and in all teuemenls, hereditaments, righlll, 
pr'lvileges, easements, rl&h11 of way and appurtenances, (including wltllout limilJltfon private roads, grazing privileges, water 
righta, ditches nud conduits .and rights of way therefor, all plumbing, lighting, beating, cooling, ventilating, elevating, and 
irrigating nppan1tus aJld other equipment and fixtures, now or !Jereaftcr belonsing to or used in connection therewith), nil nf 
which is hercil1after called the "Property." 

The following desc1ibed Note(s), Membership Agreementa, security documenlll and any othe.i' documents or insttuments 
si11ned in connection with the note(s) and secUl'ity documents and any amo11d111Bnts thereto are collectively called the "Loan 
Documents." "Advances" shall include any amounhl provided to Granton under Iba terms of the Loan Documents ancl nny 
amounts expelldcd by Denelicianr to protect the Property or enforce its rights under the Loan Documents. This conveyance is 
iutended to secure pe1formance of the covenants and agreements contained bereill, and in any Loan Documents, nnd payment 
oflhe indebtedness under the terms of the Note(s) made by G1·1111tors to the order ofDeneficiuy, with interest and cha1·ges as 
provided therein and in the Loan Documents, and any extensions, mollifications or renewals lbereof: 

DATE 011 NO'fE l'RINCIP AL AMOUNT .F1NAL INSTALl.MltNT llATE 

June 7, 2006 $ 410,000.00 July l, 2026 

The terms of the Nole(s) and Loan Docunieuts, described above, provide that lhc interest rate, pllyment terms or nmo1111ts due 
rnny be indexcll, adjWitell, renewed or renegotiated. 

Granl'ors a11d each of them REPRESENT, WARRANT, COVENANT and AGREE: 

!. That l:l1ey have title to the Property free from encumbrances, except as described above, they have good right Blld lawful 
a11d1orily to convey 11nd eucwnber the snme; they will wa1·1·anr and defend 1he same forever agajnst the lawful claims and 
demands uf all persons whomsoever; nod they agree this covenant &ball not be extinguished by foreclosura or other 
t1an&fers. Grantors authorize Bmeficiary to file P financing stateo1cot and any co11lini.1111ions thereof, describing any 
personkl property or fixtures described herein, without forther signature by Graiitor. 

2. Thnt this deed of tmst also constitutes a Security Agreement granting Beneficiary a secwity interest in any and all personal 
pmperty described above. 

3. To keep all buildings and olhet improvemenl!I, now or hereafter exis1ing, in good rL;>air; not to remove or demolish ur 
per111it the removal or demolilion of any building or otlwr improvement; lo restore promptly in a good and worlananlikc 
manner, any building or i111proveme11t, whicb msy be damaged or destroyed; to maintain and cultivate the Property in ~ 
i:ood nnd husbandlikc 1111U1.11er; nut to change ot permit change in lhc use of tlie Property; 11ncl not lo do anylhing whicl1 

Deed Of Trust (53073-441) 
l 
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wot1ld reduce lhe value of the Prilpel'ty; ond Beneficiary shall have the right to enter upon the Property to make full 
inspection of the Property. 

4. To mai11t11ii1 cosualry insunnce, naming Beneficiary as Joss p11yee, on all buildings and improvements, against Joss or 
damage by fire or other risks; to mainlllin liability insurance; to obtnill flood insUl'llDCC At any time it is determined that ony 
building or improvement is locat~d. i11 whole or in part, within 1 special flood hazard area; to pay all premiums and 
cJiarges on oil sucJi insunmce when due; and lo provide Beneficiary satisfactory evidence of such inSlll'llnoe upon request. 
All such insurance shall be iQ such form(s). with such compony(iea) and in such amount(s) es $ball be 1atlsf11ctory 10 
Be11eficinry. · 

5. To p11y di debts and money, secured ]lereby, when due; to pay, when due, all taxes, assessments, rents and other clutrges 
upon the Property nnd to suffer no othel' enc11mbrance, chnrgo or lien on the Properly, which would be superior to this 
deed oftrnst, except as stated above. 

6. To specifically nssign and deliver to Beneficiary all rents, royulties, damages and pnynients of every kind, including 
without lin1italian Insurance reimti11rsements ond condemnation awards, at nny time ace.ruing, for any transfer, loss or 
seizure of the Property, any portion thereof or any rights therein; lleneficiary may, at its option, apply such amounts in 11ny 
proportion to any of the indebtedness hereby secured; and npp!icalion or release of such amounts shall not cure or waive 
~ny de.fault or notice af default ar illv111iclnte any act don" pursuant to such natlca. 

7. To comply with QIJ lnws, ordinances, regulatio11e, covenants, conditions and reetrictio1is affecting tbe Property and its use, 
including without limitation all erlviromnenta.l laws; not to use or permit the use of the Property for any unlawfitl nr 
ohjectiom1ble purpose or for any p~rposc that poses nn unreasonable risk ofhann, or that impairs or may impair ihe vnlue 
of the Property, or any p11Tt thereof; not to apply residue from waste waler treatment facilities to the Property without prior 
writlen riotJce to Beneficiary; to remedy any environmental contamination or violation of environmental lllws that may 
occur or be discovered in the future; to allow Beneficiary access to the Property to inspect its condition lllld to test and 
111onitar for compliance with appl)cablc laws (any inspections or tests made by Beneficiaty shrdl be for Bencflcinry's 
pm·poses only and shall not be col(stn1ed to create any responsibilily or lillbilily on the part of Beneficilll'Y ta Grantors or 
to any other person); to forward copies of any notices received from any environmental asencies to Beueficinry; to provide 
rJcneficinry copies of any imlepeMent test or inspection reports on tbe environmental slalus of the Prop.my; and to 
indemnify and hold Den"ticiary, i~ directors, employees, agents and its successors and assigns, hannles& from nod against 
any environmentQI clnims of any kind, and all costs and expell8es incurred in connection therewith, including, without 
limitatio11, attorney's fees. · 

8. That neither Gnmtors nor, to the best of Granton' knowledge, any prior owner has created or permitted conditions Oil the 
Property, which may give rise to environmental linbilily; n.o enforcement actions arc pending or threatened; no 
underground tanks are located oil the Propc11y except as already discfosed~ &Qy such undergro1111d. tanks CUJTeutly or 
previc111sly located 011 the Properly do not now and never have lenked and no contaminii.ted soil is located on tbe Property; 
and Grantor's rcpresenllitions, wananties, covenQnts 1U1d inden11lilies herein and in !be Loan Documents shall slllVive 
sqtisfaction af the Note(s) and Loan Document., foreclosure of this deed of trust, acceptance of a deed in lieu of 
foreclosure or any !ninsfer or abandonment oftha Property. 

9. Tn perform nil terms and conditio11S of each water or other contract, described above, if any, and to promptly pay all 
sums due or to become du11 under each contract so that na delinquency or default will occur under such contract(s); not to 
apply or enter into any federal, state or local praiiram which limits or restricts the use of the Property, ln any way with.out 
prior written consent of Beneficiary; to pcrfom1 all acts necessary lo perfect :md maintain any water permit, certificate, 
license or ntber water interest, however dcsiBTiatcd, described in or Wl"d in conjunction with th" real properly described 
nbove; any assignment of any such interest during the term of this de.cd of trust, naming Beneficiary as an assignee shall 
be for security purposes nnd 5hall not alter Grantors' obli11ations hereunder; and any fuilure of Grantors to perform any 
such obligation shall constitute an event of default. 

I 0. lhat lira term "Gr&!l:ing Rights," as hereinafter used refers to that portion of the Propel'ty, if any, consisting of grazing 
leases, permits, licensee, p1ivileges, and preferences, ar any ofthan1, which have or will be assigned, c:onveyed or waived 
to Trustee or Bc11eficiary, together with any additions, renewal1, replacemcnra or substinnions thereof; if any pn11ion af 
the Grazing Riahts fa a leasebol,d iptcrest in stare. lands, .suc.h leaachald siu\11 bes considered to be real .property; such 
lensehold and nil other real property portions of the Property coil!ltitUte a single operqting unit; 1md in the event of 
foreclosure, Beneficiary sh1dl hove the right ro have such leasehold and the other real property sold " a unit and not in 
pnrcels; nny storements and representations in nny appliclllions for Grazing Rights nrc true and correct; Grnntors have 
received no notice that the Grazing Rights have or ore to be terminated, cancelled or modifi.ed; and any termination or 
cancellatio11 of nny of the Grazing Rights shall constitute a11 civent of defftull under this deed of tmst. 

I I. To execute any instmment deemed necessary by the Beneiicinry fn assign, convey or waive such Grazing Rights to tbe 
Trnstee; ta pay all fees and charges, and. to perfom1 all acts and tl1ings necessnry to prese1vc and keep in good standing 
the Grazing Rights; to tako no action wb!ch would adversely atfect the GC11Zing Rishts; to pmcµrc renewals of' the 
Gr117.in11 Rights upon or prior to their expiration date; to operate the l1111d& covered by thr. Grazing Rights in conjunction 
with the other real estate portion of the Property and not to convey or 11ttcmpt to convey either separately; to forward lo 
Ileneflcia1y copJes of nny notices received by Grantors regardiug the Grazing Rights; and in tl1e event of foreclosure nf 
this deed of trust, to waive 1111 clnim.s far preference Jn the Grazing Rights upon demand from the rurchaser of the 
Property at Tmstce's ur foreclosure sale, or from any successor to such purchaser. 

Deed OfTrur:t ( 53073-44 I) 
2 

RECEIVED 
NOV 2 5 2014 

WATER RESOURCES DEPT 
SALEM, OREGON 



OCT-17-2014 FRI 10:29 AM FARM CREDIT SRV SALEM OR FAX NO. 503 373 3007 P. 04 

Jl 

12. That if the Property is within an irrigation block and/or subject to water se1vice controct(s) governed by tl1e provisions of 
"Federal l'eclamntion Jaw," and the regulations issued tl1ereunder, Grontors shall comply with the tenna and provisions of 
said Jaws, regulations and conlJUcts; Grantors, and each ·of them, for themselves, their hoirs, successors and assigns, 
hereby appoint Beneficiary tb.eir attomey-in-fllct to select and designate the portion of the prope1ty to be subject to a 
recordable comracl, in tho event Gr11.11ton become subject lo the excess land limitation; ifGranlor1 fnil lo comply with the 
l:erms of said law, 1·cgulations or contracts, or if the delivery of water for the irrigation of the Property is discontinued in 
whole 01· in part, Orantol'S shall be in default; il1 the event the Bure1u of Reclamation determines that continued drainage 
ma i ntenar1cr:: on tl1e Prope1·ty is nu longer feasible, and OrantoJ'S purchase other lands offel'ed as a preference purchase 
rii:ht (as 11n adjustment for wcthmds), Granton shall execute 11 suppk!mentnl deed of trust on such lands in favor of the 
Beneficiiu·y; and failure to execute such deed of tmst on demand, shall constitute an event of defaull 

13. That In the event ofcle&ult in any of tho covenants or agreeme11ts herein, or in any of the Loan Documents, Beneficiary 
n1ny, at its option, perform the s:ime, in whole or in part; any advRDces, altomey fees or costs, p:ild or incllrred by 
Benelicia.ry lo protect or enfon:c its rights under the Loan Documents, in billlkntptcy, appellate proceedings or otherwise, 
sholl be payable on demand and shall becolllll a part of the obligation secured by this deed of trust. 

14. That the lmlebtedness and oblig11tions secured by this deed oftnist are personal to the Granton and 11re not :uisiguable by 
Granl:ors; Beneficiary relied upon tl1e credit of G11111tora, the interest of Grantw'!I in the Property and the financial market 
condllio11s then 1111isting when making this loan; if Grauto1·s sell, transfer or convey or contract lo seU, transfer or convey 
the Prope1'ty, or any po11ion thereof, or if the ownerahip of any corporation or part11crship, owning all or any portion of 
the Propetly eh.all be changed either by voluntary or involuntary sale or transfer or by operation of law, withollt prior 
written consent of Beneficiary, or if Granton default in the paymenr.of tile iadebteclnc.~s, or with respect to any warranty, 
covenant or agrec:1t1ent in the Loan Oocumcnts 01· if a receiver or trustee for 1111y part of tl1e Proputy is nppolnted, or if 
any proceedings under the bRJllouptcy or iosolvcncy lows is conunenced by or agaillllt Grantors, or if Gnmtors become 
insolvent, or if any action is commenced lo foreclose or eQforce a lien on any portion of the Property, then, Grantors shall 
be in default hereunder. 

15. That tirnc is of the essence and in the event of dcf11ult, at Peoefu:mry'a option, the entire indebtedness secured hereby 
$ha.II forthwith become due and payable and bear interest al the ute set forth in the Loan Doctunents for delinquent 
payments; .Beneficiary shall have tile right to foreclose the lien of this deed ,of tnast or to direct Tmstce, in writing, lo 
foreclose this deed of trust by notice and 111le, to have a receiver l\ppointed in 111iy court proceeding, lo coUect any rents, 
issues and profits ti'om the Prope1ty and to deliver them tu Beneficiary to be applied as provided nbove and lo exercise 
any rights and remedies available Wlder the Uniform Commercial Code for Che state in wbich tho property le located; and 
reasonable notice if required by such Code shall be fivn (5) cloys. 

16. Th11t Beneficiary mny from time to time, in writing and without further notice or co11Scnt, release any person from liablllty 
fol' payment of any of the indebl~dness or extend the time or otherwise alter tl1e terms of payment of any of lhe 
indebtedness; and Trustee mny, with written consent of Beneficinry, at any time and from time to lime, and without 
affecting the liability of any pc1"Sou: 

a. Join i11 any subordination or od1er agreement Dff'ectil1g this deed of trust or lien or cbarge thereof. 
b. Reconvey, without warranty, auy or all of the Property. 

17. That nflcr a II sums secured hereby have been paid, upon receipt of the deed of ll'Usl and nol-e and payment of its recs, 
Tmstce shall reconvey without warranty the Prope1ty1 118 provided by law. The grantee in such reconveyauce may be 
described as "lhe person or persons legally entitled I.hereto." 

18. Thor, ia tl1e event of fonsclosw·e of ibis deed of trust by notice and sale, the power of sale shall be exctcised by the 
Trustee according to and under the authority of the Jaw partai11ing ID deeds ofo:ust !hen in effect in the stll.tc in which the 
Property is situated; Trustee shall deliver to purchaser its deed, without WD!TDnty, containing recitals demonstrating 
compliance with the requireinenta of such law. 

19. To surrender possession of such premises witllin the time period provided by law; in the event Beneficiary ia purchaser 
of the Property and posseesion · is not delivered, as provided by Jaw, to pay Beneficiary the costs aod I.he expcn~es, 
including rc11sonablc attorney fees, lucun-ed in iu1y suit or action by Beuefici11ty lo obtain possession of the premises. 

20. '111at Tmslce accepts this lTUSI when tl1ie deed, duly e11ecutcd an acknowledged is recorded as provided by law; a11y 
Trustee lawfully appointed by Beueflcial)' as a substitute or successor Trustee shall succeed to 111! the powers and duties 
of the Trustee named herein; Trustee is not obligated to nol:ify any party hereto of the pending sale undi:r any olher deed 
of trusl or any action or proceeding in which Grantors, Truslec, or Beneficiary sh:ill be a party unless such action or 
proceeding is brought by Tmetce. 

21. Th~! as used herein, the: te1·m "deed ofttllllt" shall be synonymOU!I with IJ1e tcnns "trust iuclenture" and "trust deed"; the 
term "Gl'Bntors" shall be .synonymous with tho tenu "Trustors" as used in a11y of the laws of the s111te in which the 
P1·opc1ty is situated; tbe term "Beneficiary" sha.ll mean the holder aud owner of any Note secured hereby, or if any 
Nute(s) has been pledged, tlie pledgee thereof. 

22. That the failure of Beneficiary to exercise any right. or option provided l1orein, 111 B.DY time uhall not prcch1dc Beneficiary 
from e.~ercisini: any of fiUCh rights at nny other tinic; the covenants and agreements contained hel'ein shall be binding on 
and i11ure to the benefit of lho patties and their respective heirs, successors and llllsigll&; all rights conferred on 
Bcncfkial'y or on Trnstee 1ue c11n1ulntive arui additional to 11ny rights conferred by law; and if any provisinn is found to 
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be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision hereof and the deed of 
tn1St shall be construed as though such provision had been omitted. 

23. Tho! Graotors and each of them joi11 in this insl1Ument for the putp0se of subjecting each of tl1eir right, litle and inte1·est, 
if any, in the Prnperty, whether of record or otherwise and including any right tu possession, to the lien of this deed of 
trust. 

24. That Grautors wammt th11t Grantors' state of formation is. the Stare of Oregon and Grantors' exact 11.'J:al names arc as set 
ford1 in the fitsl paragraph of this Deed of'Iiust. · 

25. Jf the indebtedness is subject to n guarantee from Fann Service Agency, that Grantors shall be in default under tbis deed 
of I rust, the nbove Note(s) and loan J?oci1menta shoulcl any loan pl'oceeds be used for a purpose that will contribute to 
exce~ive erosion of highly erodible la,!Jd or to the conversion of wetlands to produce or to make possible the production 
of an agric11ln1ral cummodity, as. fi1rther explained in 7 CFR Pan 194·0, Subpart G, Exhibit M. 

GardeaScape Nurse1y, Inc; 
,•; I 

- l,,. 'J -~Ldo ~()_. '-By: i./. f'd, ,,J ~ ~ ... '1('~17{' 
Paul G. Kuschnick, President 

ST A TE OF _0.._lf'--~-...·e:9----r--~-\ _ ___,, 
llQ11 1 ri' r ·\r\ ))ss. 

County of __ l_'-_"_v_ iv ____ ~. 

j :::! ·~It\ "1"\ ~ \l\Q_ ·~ nV. 
On this -v day of ..JV\ , (JJ..>..t , before me personally appeared Paul 

G. Kuschnick, known to me to be the President of the corporation that executed the within instmme.nt, 
and acknowledged to me that such corporation executed the same as its free act and deed; and each on 
oath stated that he/she was authorized to execute said instrument. 

Cf'~~= Prinlodnom~r 
NOTARY PUBLIC • OREGON Notary Public for the S~at of ~ 

COMMISSION NO. 393495 o..).\\le ~" 
MY COMMISSIOll EXPIRES JULY 17, 2009 Residing at -a ,, ' 

My commission expires '1 'l i' 2iff?\ 

IJeneliciaiy acknowledges that this deed of trust is subject to a security intel'est in favor of CoBauk, ACB (Bonk) and by its 
~cceptmcc hereof and pursu.:int lo 11nd in conftnnatiD11 of cemin ai,'Tcements ilnd assignm11nts by and between Beneficiary and 
Bank, does assign, transfer and set over the same unto Baolc, ·it!I successors and usigns, to secure all obligations of 
Dcneficinry to Bank, provided that pursuant to such 11g1·eernentll and usill1lD1Cllts Beneficiary J1as authority to perfonn all loan 
servicing and collectio11 actions and activities hereunder, including witltout Jlinitation thereto, releasing in whole or in part and 
foreclosing judicially or otherwise this d11ed of lntst until tho Bank, by lnstr11111eut recorded in the office in which this deed of 
trust is recorded, revokes such authority. 
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