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. R<!f~. ·. Oregon Water Resources Department 

8 
725 Summer Street NE, Suite A 
Salem Oregon 97301-1271 
(503) 986-0900 
www.wrd.state.or.us 

Last updated: Nov 6, 2003 

Application for a Permit to Use 

Ground Water 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will 
return it to you. If any requested ieformation does not apply to your application, insert "nla. "Please 
read and refer to the instructions when completing your application. A summary of review criteria and 
procedures that are generally applicable to these applications is available at 
www. wrd.state. or. uslpublicationslreport/index.shtml. 

1. APPLICANT INFORMATION 

A. Individuals 

Applicant:---------------------------------

Mailing address:------------------------------

Zip 

Phone=---------------------------------
Wak 

*Fax:-------------- *E-Mail address:--------------

B. Organizations 

(Corporatians,a;sociaJioos,firms,partnershtps,jointstockcanpanieY,coqJeYOtives,publicandmunicipalcorporations) 

Name of organization: Earl Brown & Sons, Incorporated 

Name and title of person applying: __ R_o_na_l_d_E_. _B_ro_wn_, _c_.E_.o_. E_ar_I B_r_o_wn_&_S_on_s-=-, _In_c_. -----,=-....-­
';7J '9 - ;;-2._1- z7ro 

Mailing address of organization: P.O. Box 249 ( ~ -c.;-,,._, rfr ;) ''- C~·-r C 71:- /,. 
c:: ... _ ·< ',' 

Milton-Freewater Oregon 97862 
Oy 

Phone: 541-938-6645 509-520-2709 
------~---------------&aq-.-------------

* Fax: 541-938-5365 *E-Mail address: brownr@hscis.net -------------- -----------------
• Optional information 

For Department Use 

App.No.G ~ll.P174 PennitNo. ------ Date _____ _ 

Ground Water/1 
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2. PROPERTY OWNERSHIP 

Do you own all the land where you propose to divert, transport, and use water? 

0 Yes (Skip to section 3 "Ground water Development. '') 

0 No (Please check the appropriate box below.) 

0 I have a recorded easement or written authorization permitting access. 

O I do not currently have written authorization or easement permitting access. 

List the names and mailing addresses of all affected landowners. 

Please see attached Lease Agreements and Property Deeds 

3. GROUND WATER DEVELOPMENT 

A. Well Information 

Number ofwell(s): 2 

Name of nearest surface water body: _L_ittI_e_W_aJ_Ia_W_a_lla_Ri_·v_er ______________ _ 

Distance from well(s) to nearest stream or lake: I) __________________ _ 

2) _________ 3) ___________ 4) _________ _ 

If distance from surface water is less than one mile, indicate elevation difference between nearest surface 
water and well head. !) ___________________________ _ 

2) _________ 3) ___________ 4) _________ _ 

B. Well Characteristics 

Wells must be cCR1Slneted according to standards set by the Deparlmentfor the ronstruction and maintenance qf water wells. 
ff the well V; alreaJy constructed, please enclose a~ qf the well cfllSlrUcta '.slog and the well ID number, tf available, for 
each well with this applicaJim ldenttfy each well with a number correspording to the wells designated on the map and 
p-oceed to question Fin this section qf the form. ff the well has not been constructed, or ff you do not have a well log, please 
complete the following: 

Well(s) will be constructed by: Already constructed and permitted under permit G-15450 

Address: _______________________________ _ 

Completion date: _c_o_m..::.p_Ie_te _______________________ ......,,_,...--

JA N ,' Ground Water/2 
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Please provide a description of your well development. (Attach additional sheets if needed.) 

Intervals Est depth Type of access 
Well 

Diameter 
Type and sire of No. of feet casing is Est. depth to water port or Total well 

No. casing of casing perforated 
Seal depth 

to water bearing measuring depth 
(in feet) stratum device 

See attached well logs and well test reports 

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map. 

C. Artesian Flows 

If your water well is flowing artesian, describe your water control and conservation works: 

NA 

4. WATERUSE 

Please rea:J the imtnction booklet for more details rn ·~ qf use" definitions, how to express how much water you need and 
how to identifY the water source you fTOPOSe to use. You must.fill out a supplemental form for some uses ay they require 
specific ieformation for that type qf use. 

A. Type(s) of Use(s) 

See list ofbeneficial uses provided in the instructilm. 

• If your proposed use is domestic, indicate the number 
of households to be supplied with water: ------

• If your proposed use is irrigation, please attach Form I 

• If your proposed use is mining, attach Form R 

• If your proposed use is municipal or quasi~municipal, attach Form M 

• If your proposed use is commercial/industrial, attach Form Q 

Ground Waterl3 
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B. Amount of Water 
Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need 
from each well, from each source or aquifer, for each use. You do not need to provide source information 
if you are submitting a well log with your application. 

Well 
Total rate of Total annual Production rate 

No. 
Source or aquifer Type of use water requested quantity of well 

(in !!DID) (in l!llllons) (inl!.Pm) 

I See well log Irrigation/temp/frost 669.76 gpm see pump test 

2 See well log Irrigation/temp/frost l l.2gpm per ac see pump test 

C. Maximum Rate of Use Requested 
What is the maximum, instantaneous rate of water that will be used? ____ I._49_C_F_S_(_66_9_. 7_6_gp_m_) __ _ 
(!he fees for JUUi" application wiU be based on this anvunt) 

D. Period of Use 
Indicate the time of year you propose to use the water: March lst - October 31st 
(For seasonal uses like irrigation give dates when miter me would begin and end, e.g. Mrrch I-October 31 J 

E.Acreage 
If you will be applying water to land, please give the total 
number of acres where water will be applied or used: ________ 5_9._8_0_a_cre_s _______ _ 
(!his nwnber should be <XJfflistent with )VU application map) 

S. WATERMANAGEMENT 

A. Diversion 
What equipment will you use to pump water from your well(s)? 

0 Pump (give horsepower and pump type): _____ 35_0_h_p_an_d_200_h_p_T_ur_b_in_e_p_wn_p_s ___ _ 

D Other means (describe):------------------------

B. Transport 
How will you transport water to your place of use? 

D Ditch or canal (give average width and depth): 

Width _5_' _________ Depth _4_' _______________ _ 

Is the ditch or canal to be lined? 0 Yes ONo 

0 Pipe (give diameter and total length): 

Diameter _2_4'_' ________ Length _1_20_0_· _______________ _ 

D Other (describe) 

Ground Water/4 
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C. Application/Distribution Method 
What equipment will you use to apply water to your place of use? _____________ _ 

Irrigation or land application method (check all that apply): 

D Flood 121 High-pressure sprinkler 

ODrip 

0 Hand lines 

D Water cannons 

D Wheel lines 

D Siphon tubes or gated pipe with furrows 

121 Low pressure sprinkler 

D Center pivot system 

D Other, describe ____________________________ _ 

Distribution method 

D Direct pipe from source D In-line storage (tank or pond) D Open canal 

D. Conservation 
What methods will you use to conserve water? Why did you choose this distribution or application 
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you 
need additional space, attach a separate sheet. 

I will be utilizing Walla Walla River Irrigation District facilities, piped and open canal, to deliver water to 

the place of use and then pump and apply by sprinkler. 

6. PRQJECT SCHEDULE 

lwiicate the anticipated dates that the following constnction laYks should begin. !f constnclia'l Im already begun, or is 
completed, please irdicate that date. 

Proposed date construction will begin: _A_S_A_P ____________________ _ 

Proposed date construction will be completed:---------------------

Proposed date beneficial water use will begin:---------------------

7.REMARK$ 

!f you would like to clartfY OfQ' ilifOrmatim you have provided in the app/icaliUI, please do so here and reference the specific 
application quesdon you are addressing. 

Questions #3 and #4: This application is adding acreage to a previous permit (# G-15450). The wells are currently 

completed and permitted for irrigation and temperature control on other acreage. This application is 

for additional acreage from the same two wells and all other well infonnation is the same. 

Ground Water/5 
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.. 
8. MAP REQUIREMENTS 

The Department cannot process your application without accurate information showing the source of 
water and location of water use. You must include a map with this application form that clearly indicates 
the township, range, section, and quarter/quarter section of the proposed well location and place of use. 
The map must provide tax lot numbers. See the map guidelines sheet for detailed map specifications. 

9. SIGNATURE 

By my signature below I confirm that I understand: 

• I am asking to use water specifically as described in this application . 
• Evaluation of this application will be based on information provided in the application 

packet. 
• I cannot legally use water until the Water Resources Department issues a permit to me. 
• lfl get a permit, I must not waste water. 
• If development of the water use is not according to the terms of the permit, the permit can 

be canceled. 
• The water use must be compatible with local comprehensive land use plans . 
• Even ifthe Department issues a permit to me, I may have to stop using water to allow 

senior water right holders to get water they are entitled to, and 

I swear that all information provided in this application is true and correct to the best of my 
knowledge: 

.~ (C 
~~~~ s'Of Applicant (/f m<re than one applicant, all mim sign.) 

Before you submit your application be sure you have: 
• Answered each question completely. 
• Attached a legible map which includes township, range, section, 

quarter/quarter and tax lot number. 
• Included a Land Use Information Form or receipt stub signed by a 

local official. 
• Included the legal description of all the property involved with this 

application. You may supply a copy of the deed, land sales contract, 
or title insurance policy, to meet this requirement. 

• Included a check payable to the Oregon Water Resources Department 
for the appropriate amount. The Department's fee schedule can be 
found at www.wrd.state.or.us or call (503) 986-0900. 

WRD on the web: 
www. wrd.state. or. us Ground Water/6 
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Oregon Water Resources Department 

FORMI 
FOR IRRIGATION WATER USE 

1. Please indicate whether you are requesting a primary or supplemental irrigation water right. 

Q Primary ID Supplemental 
If supplemental, please indicate the number of acres that 
will be irrigated for each type of use. 

Primary: Acres 

Secondary: Acres 

list the permit or certificate number 
of the primary water right: No. Lf 9 818 cJ.. ?'/ 8'1 

2. Please list the anticipated crops you will grow and whether you will be irrigating them for a full or 
partial season: 

1. Appl,> Ill Full season a Partial season (from: __ to __ ) 

2. Q Full season a Partial season (from: __ to __ ) 

3. Q Full season Q Partial season (from: __ to __ ) 

4. Q Full season a Partial season (from: __ to __ ) 

3. Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 

t./ 'Ir) acre-feet 
(1 acre-foot equals 12 inches of water spread over 1 acre, or 43,560 cubic feet, or 325,851 gallons.) 

4. How will you schedule your applications of water? Will you be applying water in the evenings, 
twice a week, daily? 

Q Daily during daytime hours 

Q Two or three times weekly 
during daytime 

Q Weekly, during daytime hours 

Q Daily during nighttime hours 

Q Two or three times weekly 
during nighttime 

Q Weekly, during nighttime hours 

WAT,~;k 
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Oregon Water Resources Department 
Land Use Information Form 

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The 
Water Resources Department will use this and other information to evaluate the water use application, DO NOT fill out 
this form if water is to be diverted, conveyed, or used only on federal lands, 

-----------To Be Completed By Applicant----------­
The following section includes information about proposed water use. This section must be completed by the 
individual or group that is filing an application for a water right with the Water Resources Department. 

-A.Applicant-----------------------------
Name: £,., t \ @.ro....i tL_-~- ~o"'J _:i:_f\ =t ________________ _ 

Address:J~ __ Q ___ ~~-~~~"'~q ____ _ 

City:_f'.l_iJ ~ o,,, - (r:H ve. ~ ~ r State: OR Zip: CJ 7 B& c) Day Phone:~3 g-S.H5" 

- B. Land and Location----------------------------
Please provide information as requested below for all tax lots on or through which water will be 
diverted, conveyed, or used. Check "diverted" if water is diverted (taken) from its source on tax lot, 
"conveyed" if water is conveyed (transported) on tax lot, and "used" if water will be put to beneficial 
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants 
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed 
service area boundaries for the tax lot information requested below. 

Plan Designation (e.g. R~ral Re_s_ide_nti_·a_llR_R_-_5~) --+ __ W_a_te_r __ to_b_e_: _-_(c_-h_;~fii[l~at ~--=:J 

lid Diverted ~ Conveyed IJl UsEd 1' 
0 Diverted 0 Conveyed 0 Used 

0 Diverted 0 Conveyed 0 Used 

List counties and cities where water is r 
proposed to be diverted, conveyed, or used. Jl~Jjli.r!__ l o /.A..,//\t·f------------

- C. Description of Water Use--------------------------
Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet 
for your water right application) and use the space below to describe the key characteristics 
of the project. 

Beneficial Use(s): Irr.' eio. l .' () ,.._ 

Briefly describe: S vp~ \J ,...,, "-I "'I 

··~------------

---- ------------------------ --- -· -----

-D.Source-------------------~-------------
lndicate the source for the proposed water use: 

0 Reservoir/Pond ~ Ground Water O Surface Water 

Receipt for Request for Land Use Information 

State of Oregon 
Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR 97301-1271 
(503) 986-0900 

(source) 



For Local Government Use Only----------­
The following section must be completed by a planning official from each county and city listed unless your project will be 
located entirely within the city limits. In this case, only the city planning agency must complete this farm. Please request 
additional forms as needed or feel free to copy. 

-A. Allowed Use----------------------------
Check the appropriate box below and provide requested information. 

;I Land uses to be served by proposed water uses (including proposed construction) are 
allowed outright or are not regulated by your comprehensive plan. Cite applicable 
ordinance section(s);_/_5c;2_~_t7Sk ____ . Go to section B "Approval" below 

O Land uses to be served by proposed water uses (including proposed construction) 
involve discretionary land use approvals as listed in the table below. 

-
Most Significant, Applicable Check the item that applies: 
Policies & Ordinance Land Use Approval: 

lion References 

lrYP;-ci Land Use Approval Needed Cite 
I (e.g. plan amendments, rezones, Plan 
conditional use permits. etc.) Sec 

--
0 Obtained 0 Being pursued 
0 Denied 0 Not being pursued 

--
0 Obtained 0 Being pursued 
0 Denied 0 Not being pursued 

---
0 Obtained 0 Being pursued 

.. 0 Denied 0 Not being pursued 
0 Obtained 0 Being pursued 
0 Denied 0 Not being pursued 

Note: Please attach documentation of applicable local land use approvals which have already been obtained. 
(Record of Action plus accompanying findings is sufficient.) 

-B.Approval----------------------------------
Please provide printed name and written signature. 

Name't;p A='J Pe ='1 
Title:..Ji~P/~ 

Signature: //r.a;r;,j f?ud 
________ Date: Lf-'?-o<f 

Phone: ':>-lf I- ;:)_]£'- (p ,';). 'I '!. __ _ 

----------------

- C. Additional Comments--------------------------­
Local governments are invited to express special land use concerns or make recommendations to 
the Department regarding this proposed use of water below, or on a separate sheet. 

----··----------------

------------- ----------

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as in­
structed below. You will have 30 days from the Water Resources Department's notice date to return the 
completed Land Use Information Form or WRD will presume the land use associated with the proposed water 
right is compatible with local comprehensive plans. (See attached letter.) 

Receipt for Request for Land Use Information 

Name of water right applicant: _____________________________________ _ 

This receipt must be signed by a local government representative and returned to the applicant at the time they 
present this form. This receipt must be included in the application for a water right pem1it if the local govern; ____ .--~.,~--- ·· -- _V .. - E Q 
ment cannot provide the requested land use information while the applicant waits. r R EC E' 

I . 
City or County:______ ----~' 

Staff contact: APR 122004 Phone: ________ --1\ 

\

. Wi\ffh 1;t;;~UURCES DEPT 
---- . SALEM, OREGON 

.. -"°_,.,.. ~ -'"'· ·~ ~. . ... .,,,,.~ .... -- .. ______.-

Signature: ___________________________________________________ _ Date: 



Primary Water Rights 

Quarter 
Landowner Legal Description Quarter 

Larry Wondra 6N- 35E-28 Tax Lot 2301 SE1/4SE1/4 
Larry Wondra 6N-35E-28 Tax Lot 2300 SE1/4SE1/4 

Donald & Debra Slusarenko 6N-35E-28 Tax Lot 2400 SE1/4SE1/4 

Ronald & Susan Sasser 6N-35E-34C Tax Lot 100 NE1/4SW1/4 

Kenneth & Tracy Arnzen 6N-35E-28 Tax Lot 2603 NE1/4SE1/4 

Jack & Judy Shelton 6N-35E34D Tax Lot 100 NE1/4SE1/4 

Requesting Supplemental 
Water Rights from Well 

#1 & Well #2 

Quarter 
Landowner Leaal Description Quarter 

Larry Wondra 6N- 35E-28 Tax Lot 2301 SE1/4SE1/4 
Larry Wondra 6N-35E-28 Tax Lot 2300 SE1/4SE1/4 

Donald & Debra Slusarenko 6N-35E-28 Tax Lot 2400 SE1/4SE1/4 

Ronald & Susan Sasser 6N-35E-34C Tax Lot 100 NE1/4SW1/4 

Kenneth & Tracy Arnzen 6N-35E-28 Tax Lot 2603 NE1/4SE1/4 

Jack & Judy Shelton 6N-35E34D Tax Lot 100 NE1/4SE1/4 
I Total 

Primary Water Right 
Acreage Certificate # 

2.57 49818 
16.53 49818 

9.8 49818 

3.9 9489 

9 49818 

18 8849 

New Supplemental 
Water Right Acreage 

2.57 
16.53 

9.8 

3.9 

9 

18 
59.8 

Priority Date 
1913 
1959 

1913 

1927 

1913 

1930 

~ ~ -\ ·JI 
I ~ ·~ .,,; '\ 
i ..-. ,;. ):.> ,.,.,,., 
1},:J -0 \ii, 

\
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; .; ; .; ; .; ; .; ; .; ; .; ; .; ; .; ;Wondra Larry 
52501 Pleasant View Mltn-Frwtr OR 97862 

; .; ; .; ; .; ; .; ; .; ; .; ; .; ; .; ;Slusarenko Don 
53522 Highway 332 Mltn-Frwtr OR 97862 

; .; ; .; ; .; ; .; ; .; ; .; ; .; ; .; ;Arnzen Kenneth & Tracy 
53332 Highway 332 Mltn-Frwtr OR 97862 

; .; ; .; ; .; ; .; ; .; ; .; ; .; ; .; ;Shelton Jack & Judy 
83994 Winesap Rd Mltn-Frwtr OR 97862 



WALLA WALLA RIVER IRRIGATION DISTRICT 
605 N. Lamb 

Milton-Freewater, OR 97862 
541-938-0144 

Oregon Water Resources Department 
. Commerce Building 
I SS l 2da Street 
Salem, OR 97310-0210 

RE: Potential distribution of supplemental basalt water 

To whom it may ooncem. 

April 15. 2002 

Earl Bro'Wn and Sons, Inc. bas made application with your department for grou~d 
water appropriation for two baSalt wells. The applica,tion proposes diverting water from 
the basalt wells into their west bulge by pipeline .. The applicants are also proposing to 
monitor and divert water from the west bulge into the Lydell dit~ then into the Lydell­
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30 
acres with supplemental water for irrigation purposes. The Aichele property is located in 
the NWJ/4 of the SEI/4 of section 27 T6N R35E WM. 

Earl Brown and Sons. Inc. bas received authorization to use the Lydell­
Plasantview d~ch systems for conveyance of irrigation water from the Walla Walla River 
Irrigation District. The authoriz.ation is contingent upon the ditch system having capacity 
to cany the additional water without inlu"biting the rights of the district and downstream 
patrons. The district will have no responsibility to ensure the capacity to cany this water 
but will allow the use of its system as a matter of ~nvenience. 

Sincerely, 

U·<Zb;~:a::::::· ====-==--
Brent Stevenson 
District Manager 
Walla Walla River Irrigation District 

...-1 /) . 

.--~ <J<u . .:~ 
Tracy Larson · · 
Board President 
Walla Walla River Irrigation District 

.. · 

'1: 

. '".: ~· 
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Well Logs and Well Tests 



. - ... -~·-· .... ·'"" I._. 

. ·DEC 131994 
iATLi~•- .:.. _;_:; ·.; :.,._, ... 

S1·· ·· i. '., I· 

(j) ~ MEJ.'BOD: 
~Air · 0 loCaly MUd -~le 
0 Oehm' 

Rqtr""' seal piad: Medlod 0 A D B 0 ~ 
q~ . -

"811;.ldiP ;i-s,..... L.,.. . ft .• .MatleNl _____ _ 

amei ·,,w hm ft. "'--- ft. _Size d Imel 
(6) CASING/LJNER: ... 

IMffl l'tastle 

·~--+..:i;.+-+.p;ic;;~~m B 
---1---+--+-__,o __ .o ----------t 0 .. 0 

L1nu: -----+--+----! D .. 0 __ ..____..._~.____. o . ·····o 

Welded 'l'lliaded 
:o .. · D· 
.. 0 .. [J 
0 0 
0 0 
D -.u 

.0. 0 

•

(7) PJ!llllORATIONS/SCREINS: . 
0 Pcabldam . Mllboci -----------0 Screem ... . 'l)iie _____ .Af.lir.dJJ, ___ _ 

• 'Nrlplpe 
,,_ 'DI '... • ....... lllamdtl' ... ca-. IJMr 

• 1 · I I I I l ~,~ 
(8) WELL TJ!'SrS: Mfnhnu.i tatlaa time Is 1 hour 

0 Pump D we;· ··;( AJr . 0 Z:: 
'Yk!ld.pl/lnlll DrawdDwa DrtD llem at Time 

W.. a waler wl,m dono1 0 \a aY whom ' ·• · . 

Did 1117 arm calllala w.tEt aot l1iltabk iJr lntlDDded me? 0 'Ibo little 
0 Silty 0 i.iUc!dy 0 ridOr 0 eo1cim1 0 Olbcr._. -·..,·· ·_....,.....,,,,,..,,.., 

Depth d ltnlta: 

(IO) ~ ~WATER LEVEL: 
/27 L heiow land~- Dare /L!>-/'/..IJ'/ 

AilaWI preaure . " lb. per ~ inch. Date 
(U) WATER BEARING ZONFS: 

Deplh at Whk:b water WU firat bmd--1~~· --------

(JRJAlld elcMdon _______ _ 

(llldloDdecl) "'*" ~ Conlflador CerW'lcadoa: 
I certify that the wort I peri>nqed Oil tho COllStnletlon. alteration, or abandon­

mait d dill .well ii lo compliance wilb Ol'efDll wdl c:oostillCtioa standards. Materials 
Ullld.and lnl>rmatloa reponed aboYe are trae lki my best lcnowlcd&e and belief. 

wWc Nwnbcr __ _ 
Date ____ _ 



.. 
.. 

' ~"l'ATt \.·~ OREGON 
·-"" 'w.\'t'ER WELL~ 

'-' requlre4 117 OllS 537.1'5) 

____ _..,.til\14e ____ _ 

Nor S. R .... •ngr:,.._ _____ _.cE or W. WM. 

--------~ --- '" 
Tax 14' I .o« Qloc-..k __ _...Subdlvlsloo~--

I 
1~ 

(l) TYl'E OF WORK: 
0 New Vo\IJ1 • 0 Dclipen 
0) DRILL METHOD: 

0 iec:ondltion 

0 -~· Alr . 0 Rotaiy Mud . 0 Cable 

0 Abandon . , Slleel Addreu of Well (-~) 

(10)' STATIC WATER : I -

D Other. ----.ft. 111:1~. 1,.00 IUr.f'ace. 

(4) PROPOSED USE: · ArtellaiJ prciiiun: 1b. pei squire inch. 

. ..;... . 0 DOine.stiC 0 Commu'nity 0 liickwriat D Irrigation 

D. riiuma1 .. 0 Isiectillll.. 0 .Other 
(ll) WATER BEARING ZONES: 

•

5) BORE HOLE CONSTRUCTION: Deptli at whldl.water ~ flnt fDimd 

Pectal Conatrw:doll app""'1 0 Yes D No Depth or ,Compl~ ~IL__ ft. ··r-------.--------....---------..----. 

~~ 0 tbYml 0 : .. : SK4L ,_ ,:-:.. "::",:... lt-_.......,Prom=-----+-1--10=----+-'.Estim=' =~~Flow=.;;...Rate=-+-1 =SW=L:...il 

• I I I I I ~WFll~· ---~-
HoW WU lell p~: MetJJod D A 0 B ' D c p D D B 
DOtbet ____________ ~--.......---
Backfill placed from .ft. to_ jt, . ~ ---..----
OnMI J!l!C!d fn>m ft;lla_ ft. Size of armJ 
(6) CASING/IJNER: 

Gmp Stal l'Wtlc Welded 'J'hralletl o_ D D 0 
0 0 .o 0 
0 .D 0 0 
D D D .0 
0 ·o· .D. _o 
D D 0 0 

•

(7) PERFORATIONS/~: 

. 0. Perfbtatlona M~ -----------
0 Screens Type----

Materid ____ _ 

Slot 
,,._ 'lb 1b11 Number Dl9mtter 

n111p1pe 
... Cutns 

0 
D 
0 
0 
0 

\flf.~iWIJLL .TES"IS: Mliflinum testJng time ls 1.bour 

Liner 

D 
D 
0 
D 
D 

~ ~ -· 01~ ::·0-~ D Air D ~:': 
. DrUI Item at 

I 
1 hr. 

Prom To SWL 

(llllboDded} ~ter \\\!II Constructor Cerdllcatlon: 
I trenlfy that the work I performed on the collltl'Uction, alteration, or abandon· 

ment of this well la In comptl111Ce wilh Oregon well C0111tJ'Uctlon standard&. Materials 
used and llllOrmation repol'U/d above ~ tnie to my best knowledge and belief. 

WWC N111nber __ _ 
Slped ____________ PJcc ____ _ 

('bonded) Water Well Constructor CercUlcatlon; 
TemPQDIUle cl W«tcr Dcpch.J\rfUlln Flcr.1t Povnd I accept n:spoaslbfilly t'cr the colltlruction, aleerarlon, or abandonment work per-

. · WU -~-Mtcr lllllYsia doat!J D Yes Dy who formed on tbll well during the COl\StniCtion data repor1cd aboYe. All work pcrfonned 

Dld aDy itnna COlllain water nOt aultablli.b Intended ·use? 0 Too little ~u~ ~-::e ~ ~ c:"=: ~i:nu:.11 conatruction standards. This report 

0 SallY. D Mllil!ly D O<l.Or. D colored 0 Other wwc Nuro ... bct...__ __ 
Depth c4. atrata: Slanccl Da1,c. 

9809C 10/91 



FM TO 
539 546 
546 548 
548 560 
560 580 
580 586 
586 591 
591 602 
602 605 
605 607 
607 621 
621 623 
623 635 
635 639 
639 640 
640 642 
642 645 
645 650 
650 670 
670 678 
678 682 
682 684 
684 690 
690 693 
693 696 
696 700 
700 745 
745 748 
748 749 
749 756 
756 764 
764 766 

BROWN AND SONS 
by Schneider Drilling Co. 

SC #138417-Label #L 51295 

DESCRimON 
Basalt, gray, hard 
Basalt, dark gray, fractured, hard 
Basalt, dark gray, hard 
Basalt, dark gray, fractured, hard 
Claystone, green, broken, firm, vesicular 
Basalt, gray, broken, vesicular with some claystone, green 
Basalt, gray and black, broken 
Claystone, green, broken 
Basalt, black, hard 
Basalt, dark gray, black and red 
Basalt, dark gray, black and brown, broken 
Basalt, brown and black, soft, porous 
Basalt, gray, black, red and brown with some claystone, blue 
Basalt, gray and black, broken 
Basalt, gray and black, medium hard 
Basalt, gray and black, medium hard, vesicular 
Basalt, gray, black, brown and blue, broken, vesicular 
Basalt, gray and black, medium hard, fractured, vesicular 
Basalt, gray, hard, fractured with black and green in seams, vesicular 
Basalt, gray, brown and black, medium, fractured with black and green in seam 
Basalt, gray and brown, medium, fractured with blue in seams, vesicular 
Basalt, gray, medium, fractured with black and blue in seams 
Basalt, gray, medium, fractured with black and blue in seams, vesicular 
Basalt, gray, broken, vesicular 
Basalt, gray, hard, fractured with black and crystal white in seams 
Basalt, gray, medium, fractured with blue and green in seams, vesicular 
Basalt, gray and black, broken, vesicular 
Basalt, brown and black, medium, fractured, vesicular 
Basalt, gray, brown and black, medium, vesicular 
Basalt, gray, black and green, broken, vesicular 
Basalt, gray, medium hard, fractured with black in seams, vesicular 

R 
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'. 

766 770 Basalt, gray and black, broken, vesicular 
770 788 Basalt, gray, medium hard, black and blue fractures, vesicular 
788 790 Basalt, gray and black, broken, vesicular 
790 836 Basalt, gray, medium· hard, fractured, black in seams 
836 840 Basalt, gray and black, broken, vesicular 
840 844 Basalt, gray, black, brown and green, broken, vesicular 
844 861 Basalt, gray and black, broken 
861 880 Basalt, gray, medium, fractured with black, blue and green seams, vesicular 
880 921 Basalt, gray and black, broken, vesicular 
921 941 Basalt, gray, black, blue, green and brown, broken, vesicular 
941 961 Basalt, gray, hard, fractured with black in seams 
961 982 Basalt, gray, hard, fractured 
982 991 Basalt, gray, black, green and blue, soft, broken, vesicular 
991 1003 Basalt, gray, black and blue, hard, lightly fractured 

JAN 

page 2 of2 
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SOLD TO: 

QTY. 

1 

LAYNE OF WASHINGTON, INC. 
PHONE: (509) 545-9546 FAX: (509) 545-4630 

P.O. BOX 610 • PASCO, WASHINGTON• 99301 

INVOICE# _.Ul0-.........1 .... 2_3..._1 __ _ 

DATE: 09-04-01 

Brown & Sais Ordlards 

P.O. Box 249 - 323 Evans 

Milton-Freewater, OR 97862 

DESCRIPTION UNIT PRICE 

420' we11 test with 23 1/2 hours engine time, 1/2 hr. recovery 7 ,220. Of 

(~ ro~ -,"7' Clrepl $7,220.01 

.Jk_g t't:.vf- 7 ::::l -· I e" Ot. ,. _,..,) t,..I 
. 

..2</- -?' C"'.~·c; (' 
. ._) / ~ 

~-

/¢· ?., (J 

:~ ,, . r·,r .. ' 
ill\-\ .. 

: .,. ·i. " 
r·-,2.,; .. . ' 

> " • '~ 
., . . ,, .. ... ---... . • . .. -· 

·SAL []1/t. ~') \-\. 1.: . Ctr\., 

PLEASE PAY FROM THIS INVOICE 
NO STATEMENT WILL BE SENT A SERVICE CHARGE OF 1.50/o PER MONTH, (180/o ANNUALL' 

WILL BE ASSED ON ANY UNPAID AMOUNT AFTER 30 DA 'I NET 30 DAYS 



·28-01 
~.M. 

28-01 
'.M. 

LAYNE OF WASHiNGTON, IN·c. 
P. 0. Box 610 

PASCO, WA 99301 
(509) 545·9546 

WELL TESTING REPORT 

NAME __ Brown ___ &_SOns __ Orchards ___ · ------ LOCATION Milton-Freewater' Oregon 

1011 
, 48' I. D. WELL _____ WELL DEPTH---- WATER TEMP. ___ STATIC WATER LEVEL-----

ORIFICE SIZE 8" DISCHARGE PIPE 1011 COLUMN & LENGTH .... 4-2.._0 '--AIRLINE __.4...,2...._0_' __ 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

G. P. M. 
REMARKS: 

FT. FROM TOP READING SANO? CASCADING WATER? etc. 

8:25 147' 1000 Cl4=~r 

R•'ln 17c:;•. 

8:40 180' 

9!nn 1R7 1 

9: 15 184' 

9:33 186' 

9: 'i'\ 1Rf;' 
10:15 189' 

11: 15 191' 

11:52 191 I 

1:00 193' 

2:00 198' 

3:00 ]QR' 

1.c;~ 1 QJ21 

3:55 1500 
3! c;,,:; ?17 1 

4:15 221' 

4:44 226' 
Ci.•':10 2?A 1 

5:52 230' 

6:30 230' .......... «.•" .. 

7!00 230 1 
,r-; ... 

\, •' . .,' 
; ,., ·" 

"' ·.,:-" 
8:00 230' 

9:00 230' Jf41V 

10!00 ?10 1 WA !i:.I« ;\U;J , :~ . . 

10:00 263' 2000 Clear 
;.,,,.:, L /~· ,i\,1 i: ~ 

RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES. FT. 3 MINUTES 

APPROVED BY: 

(LAYNE & BOWLER, INC.) (OWNER OF WELL) 

INSTALLED BV: _____________________ OATE....,00&8=_,2_9.._-~0..._1 ----

"' 

I 



18-29-01 
A.M. 

LAYNE OF WASHiNGTON, INC. 

NAME BQMl & Soos Orr;haxds 

P. 0. Box 610 
PASCO, WA 99301 

(609) 545·9546 

WELL TESTING REPORT 

LOCATION.JJMJ.iluti:;cm-11:.JFi::tDl:fflllileftWf-~"':.tr4., ~Or.11;eegiJll:l:'l..l ----

10" 148' I. 0. WELL _____ WELL DEPTH ____ WATER TEMP,. ____ STATIC WATER LEVEL-----

8" ORIFICE SIZE ____ DISCHARGE PIPE 10" COLUMN & LENGTH 420' 420 , 
AIRLINE ____ _ 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

G. P. M. 
REMARKS: 

FT. FROM TOP READING SAND? CASCADING WATER? etc. 

10:45 265' 2000 
i11 !nn ?f=iC\' 

11:03 267' 

11:30 267' 
1 ?.nn ?70 1 

12:30 272' 

1:00 272' 
1-~n ,,,. 
2:00 274' 

2:30 274' 
1-nn ?i.4' 

3:30 274' 

4:00 274' 
4:30 274' 

5:00 277' 
5!30 277 1 2020 
6:00 277' 7n?n 

6:30 277' 2020 

7:nn 277' 2020 
7:30 277' ·2020 

:30 235' ReaJYery time in mimltes/- I 

-1:00 217' 
1.~n ?n;• ~ )~.~ ..:4"~ r~" ·~ - ; 

2:00 198' ~ '"·"·' ·~;: 

3:00 1Q]' ; :~. f, ')': 

A.nn 10~· 

RECOVERY TIME: FT. 1 MINUTE fl • 2 MINUTES f'T\f.~.1 ~~~srES:~j~;1 c • , 

.,, 
I'! 'I 

APPROVED BY: 

(LAYNE & BOWLER, INC.) (OWNER OF WELL) 

INSTALLED BY: _____________________ DATE 08-29-01 

-

'> 

-

' . 



LAYNE OF WASHiNGTON, IN·c. 

NAME 8a'MJ & Soos nrmams 

P. 0. Box 610 
PASCO, WA 99301 

(509) 545·9546 

WELL TESTING REPORT 

LOCATION Miltai-F.ceewrater, Oregon 

I. 0. WELL-~10 ....... " __ WELL DEPTH ____ WATERTEMP.. ___ STATICWATER LEVEL_1_4_8_' __ 

ORIFICE SIZE _ _.8._11 
__ 0ISCHARQE PIPE 10" COLUMN & LENGTH 420' AIRLINE 420' 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

G. P. M. 
REMARKS: 

FT. FROM TOP READING SANO? CASCADING WATER? etc. 

c;.nn 1RQ 1 -0 'D"'""""'v~rv ; n M; .n11f-.r::>i:: /- .~ 

7:00 189' ( 
10:00 189' \ 
15:·00 184' \ 
20:00 184' ) 
~n!nn 179 1 End Test 

""''""' 
K""'' 

.. ., 
':'.,) 

'""';,' 

Jf;,, i'-> 

\1\1/.l.TEh. <t: '' 
'.');'.:\' ,- l\·i ' : 

RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES 

APPROVED BY: 

(LAYNE & BOWLER, INC.) (OWNER OF WELL) 

INSTALLED BY: ____________________ OATE 08-29-01 



• • 

LAYNE OF WASHINGTON, INC. 
PHONE: (509} 545-9546 FAX: (509) 545-4630 

P.O. BOX 610 • PASCO, WASHINGTON • 99301 

INVOICE # _W-'-'-'-02"-'-0-'-8 _7 __ _ 

DATE: 03-15-02 

SOLD TO: 

P.O. Box 249 323 [van-6 

QTY. DESCRIPTION UNIT PRICE ''·i'§' 
1 300' liJeil wt w.i.J:.h 11 hOWl..-6 eng.i.Jie Lime -__ ±!.!~Q:Q~ 

PLEASE PAY FROM THIS INVOICE 
NO STATEMENT WILL BE SENT 
NET 30 DAYS 

O/U!.gon 

' 

. . . .. . ~ - : 

l! \!I i · " '' (~ "'-.' '· \ - ·' L 

hA L E !Vi 1 j ,~ i · \ 

¥ ,-, 

A SERVICE CHARGE OF 1.5% PER MONTH, (18% ANNUALL YJ 
WILL BE ASSED ON ANY IJNPIUn AUOllNT l\l=TS:R "'ln nl\VC 



NAME B/l.own g Son~ 

LAYNE OF WASHINGTON, INC. 
P.O. Box 610 

PASCO, WA 99301 
(509) 545-9546 

WELL TESTING REPORT 

LOCATION l'li..Lf..on l /l.eewale/l. 

I. D. WELL _ _,_1-=-6 __ WELL DEPTH ____ WATER TEMP.. 59 • av/l. STATIC WATER LEVEL ____ _ 

ORIFICE SIZE __ 1_0 __ DISCHARGE PIPE __ 1_2 __ COLUMN & LENGTH 300' AIRLINE 300' 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

FT. FROM TOP READING 

0700 184' . 1200 16 

0715 196' 1200 16 
0730 196' 

/ 
16 

0745 196' ( 16 
0800 196' 

I . . 16 

0815 196' 16 

0830 198' \ 16 

0845 198' \ 16 
0900 198' \ 16 

0915 198' 16 

0930 198' 16 
0945 198' I 16 

1000 201' I 16 
1015 201' 16 
1030. 201' 16 

1045 201' \ 16 
11nn /nf I 1 ?{)() 1 /, 
1105 208' 1300 25 

1130 208' / 25 
1145 ?nR' 25 

1200 208' \ 25 

1215 208' \ 25 
1245 2()8' \ Pi 

1300 208' ) 25 

1315 208' I 25 
1400 208' 1300 25 
RECOVERY TIME: FT. 1 MINUTE 

APPROVED BY: 

(LAYNE & BOWLER, INC.) 

G. P. M. 
REMARKS: 
SAND? CASCADING WATER? etc. 

2000 Clea/l. 

2000 
/ Cloudy 

CLe.a/l..ing 

\ Clea/l..ing 

\ 
\ 

Clea/l 

I 
I 

I 

\ 
?nnn 
2500 

/ 
I 
I 
\ 
\ 
) 

I . 
2500 

FT. 2 MINUTES FT. 3 MINUTES 

(OWNER OF WELL) 

03-13-02 INSTALLED BY: ____________________ OATE ______ _ 



NAME B/l.obJn &. S on.t. 

LAYNE OF WASHINGTON, INC. 
P. 0. Box 610 

PASCO, WA 99301 
(509) 545-9546 

WELL TESTING REPORT 

LOCATION f'l..ilton-T /l.e.e.wale./l. 

I. D. WELL __ 1_6 __ WELL DEPTH ____ WATER TEMP. AVR. 59- STATIC WATER LEVEL ____ _ 

ORIFICE SIZE 10 DISCHARGE PIPE 1 2 COLUMN & LENGTH 100' AIRLINE-~10~0~' _ 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

G. P. M. 
REMARKS: 

FT. FROM TOP READING SAND? CASCADING WATER? etc. 

1445 208' 1300 25 2500 Cle.a/I. 

1500 217' 1500 36 3000 
1515 217' I 36 / 
1530 217' ~ 36 \ 
1545 217' \ 36 \ 
1600 217' ) 36 ) 

1630 217' 1500 36 3000 
1655 226' 1700 52 3600 

1700 23e 1800 66 4000 

( -
1730 231' 66 ( 
1 7 /,. r, ?H' ) r. r. ) 
1800 231' 1800 66 4000 

lnd 7 e..6 ~6 :00 198' 

6 :01 198' 

6:02 196' 
6:03 196' 

6:04 196' 

6:05 196' 
6:07 196' 

6:08 194' t<~"·C~'.- ., .. D 
i,,- ;. ·:, :. ':, ·,';:~~ ·,··~ 

7:00 189' ' 
,tf)ilV ,. ; 

' i . .''. 

~/~·:ATE~F~ '\,, ·.~ 1 
'' ~· 

·::A.:··::; 

RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES 

APPROVED BY: 

(LAYNE & BOWLER, INC.) (OWNER OF WELL) 

INSTALLED BY: ____________________ DATE 03-13-02 



'< ~ 

{/l/\AAT 
\l/Y ( L.! 

I ~ " 

'' 
·.\ 

' " 

STATE OF OREGON 

WATER SUPPLY WELL REPORT 
(as required by ORS S37.76S) 

Instructions for completing this report arc on the last page of this form. 

Address ~ /' 0 ~ <-/ <f 
City/1fr /-/-C?] °Yr· «>'E~c CJ:f Zip97 E'-.6.~ 
(2) TYPE.OF WORK 

X'.] New Well 0 Deepening 0 Alteration (repair/recondition) 0 Abandonment 

(3) DRILL METHOD: 
kl.Rotary Air 0 Rotary Mud 0 Cable 0 Auger 
0 Other ______________________ _ 

(4) PROPOSED USE: 
0 Domestic 0 Community 0 Industrial girrigation 

0 Thermal 0 Injection 0 Livestock 0 Other· 

(5) BORE HOLE CONSTRUCTION: . / oo S" 
Special Construction approval 0 Yes gj No Depth of Completed Well ____ft. 

Explosives used OYes ~o Type Amount _____ _ 

HOLE SEAL 

DA 'R)B ,gjC OD OE 

_.,,'""° OOther _____________________ _ 

Backfill placed from ___ ft. to ___ ft. Material ______ _ 

Gravel placed from ___ ft. to __ ft. Size of gravel ____ _ 

(6) CASING/LINER: 
Diameter From To Plastic Welded Threaded 

Casing: -El D .&] 0 
0 D 0 0 
0 D 0 0 
0 D 0 0 

375 g D Jl9 0 
0 D 0 0 

Drive Shoe used 0 lnsid~ ~t~de 0 None ., . 
Final location of shoc(s) · .::5 ~ 3 / ~ ~ 3: ::> ;> j SYo 

(7) PERFORATIONS/SCREENS: 
0 Perforations 

0 Screens 

Method ______________ _ 

Type _______ Material _____ _ 

From 
Slot 

To size Num~r Diameter 
Tele/pipe 

size 

I I I I I 
Casing 

0 
0 
0 
0 

(8) WELL TESTS: Minimum testing time is 1 hour 

Liner 

0 
0 
0 
0 

Flowing 
0 Pump 0 Bailer .£1 Air 0 Artesian 

Yield gaVmin Drawdo,..n Drill stem al Tim• 

,) ccxrt- I /oOS 1 hr. 

b
' ,,, 

Temperature of water-=-0....L ___ Dcpth Artesian Flow Found ____ _ 

Was a waler analysis done' nYr< Av whom 

J/·\l'~ ·- ;.. ' ·. i ~~ 

WELL I.D. # L S::_/ 9;? 9 
START CARD# U {o Cf S <_ 

(9) LOCATION OF WELL by legal description: 
. I . 1/ 

County(,/,, 11£i1 r ti<< Latitude Longi1ude ___ _ 

Township &· c£I_·~r S Range :;> <) fs)H \\/ WM. 

Section 3' <::' ": c.-<-,) 1/4 ....VLU 114 

Ta)( Lot/ 'fCO Loi Block Subdivision --,..---

Street Address of Well (or ne•rest address) ?r'l/O I'£/-"/ // C::. 
Lf/," /-/o-n ..,.,,... ,.. ~ Lr)«~·r--

(10) STATIC WATER LEVEL: 
J 5 3 ft. below land surface. Date,.,?-/;/- o.< 

Artesian pressure _____ lb. per square inch Date ____ _ 

(11) WATER BEARING ZONES: 

Depth at which water was first found--------------

From To Estimated Flow Rate SWL 

(12) WELL.LOG: 
Ground Elevation-------

Date started / f "iJ., - o L Completed Q? - / y' - C) <. 
(unbonded) Water Well Conslructor Certification: 

I certify thal the work I performed on the construclion. allera1ion. or "b"ndon· 
ment of this well is in compli:rnce with Oregon water supply well construction 
standards. M:ueri"ls used '111d 1nform:11ion reported above are true 10 1he h<:st of my 
knowledge and !>Chef 

"•"" ~k, v ~ 
(bondedr ~-Wel!Consiructor Certification: 

WWC Number r _, / 6 
Date / ./ (CJ . 



Primary Water Rights 

Quarter 
Landowner Leaal Description Quarter 

Larry Wondra 6N- 35E-28 Tax Lot 2301 SE1/4SE1/4 
Larry Wondra 6N-35E-28 Tax Lot 2300 SE1/4SE1/4 

Donald & Debra Slusarenko 6N-35E-28 Tax Lot 2400 SE1/4SE1/4 

Ronald & Susan Sasser 6N-35E-34C Tax Lot 100 NE1/4SW1/4 

Kenneth & Tracy Arnzen 6N-35E-28 Tax Lot 2603 NE1/4SE1/4 

Jack & Judy Shelton 6N-35E34D Tax Lot 100 NE1/4SE1/4 

Requesting Supplemental 
Water Rights from Well 

#1 & Well #2 

Quarter 
Landowner Leaal Description Quarter 

Larry Wondra 6N- 35E-28 Tax Lot 2301 SE1/4SE1/4 

:g Larry Wondra 6N-35E-28 Tax Lot 2300 SE1/4SE1/4 

Donald & Debra Slusarenko 6N-35E-28 Tax Lot 2400 SE1/4SE1/4 

2 
~ 

Ronald & Susan Sasser 6N-35E-34C Tax Lot 100 NE1/4SW1/4 

G""':::. 
' 

Kenneth & Tracy Arnzen 6N-35E-28 Tax Lot 2603 NE1/4SE1/4 

~ Jack & Judy Shelton 6N-35E34D Tax Lot 100 NE1/4SE1/4 -_j 
Total 

..£ 

Primary Water Right 
Acreaae Certificate # 

2.57 49818 
16.53 49818 

9.8 49818 

3.9 9489 

9 49818 

18 8849 

New Supplemental 
Water Right Acreaae 

2.57 
16.53 

9.8 

3.9 

9 

18 
59.8 

Priority Date 
1913 
1959 

1913 

1927 

1913 

1930 

a 

l.l,i 
{) 
UJ. 

" 

}­
!)., 
• .tJ 
:::::: z: 

-.r 1..r c 

A·,•1 

.. .::.:: 
<l. 

.J.. (f' 

r.) :.i 
::;:: ;_:._ 

r -<: 

':!: 
-=r: ---:. 

< 



Introductory Statement 

This application is to enlarge the acreage irrigated under permits G-15450 
and application G-15614 Please see the files for any additional information. 
Earl Brown and Sons Inc. The applicant wishes to supplement existing 
primary rights with a Basalt Ground water application, The 2 wells have 
been previously completed and permitted and we would request that Anita 
Huffinan process this application .. All properties proposed under this 
application will utilize WWRID ditch system to convey water to the 
properties, enclosed is a copy of the letter submitted with the previous 
applications allowing the use of that system. The lands to be irrigated are 
within the Milton-Freewater gravels requiring 11.2 gpm per acre. 

JAN 



Deeds 

R 1 ·:; , "" 
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•"t· 

L 

.. 
R 100 PAS£ 412 

PERSONAL REPRESENTATIVE DEED 
909S9 

EARLE. BROWN, as Personal Representative of the Estate of 

FRED s. GROTH, Deceased, hereinafter called Grantor, conveys to 

GEORGE SHELTON, JR. and JUDITH K. SHELTON, husband and wife, all 

that real property described on the attached Exhibit"A", which is 

referred to and made a part hereof. 

The true consideration for this conveyance is $117,000.00. 

Until a change is requested all tax statements should 

be sent to: 

GEORGE & JUDITn SHELTON 

Box 186 
Welches, Or. 97067 

DATED this ~ day of March, 1983. 

FRED S. GROT~.d 

By G&~n-a_l ____ _ 

Representative 

STATE OF OREGON, ) 
) SS. 

County of Umatilla ) 

March 7 , 198 • 

Personally appeared the above named EARL E. BROWN as 

Personal Representative of ~he Estate of FRED S. GROTH, Deceased, 

and acknowledged the foregoing instrument to be his voluntary 

act. Before me. 

L 

L 

_J 

~' ~~: t~t 
L,.....· '..b.i 
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EXHIBIT "A" 

Beginning at Northeast corner of Southeast Quarter of Section 34, 
Township 6 North, Range 35; thence South 40 rods; thence West 80 
rods;- :thence North 40 rods; thence East 80 rods to the point of 
beginning, also known as North Half.of Northeast Quarter of Southeast 
Quarter of said Section 34; 

SUBJECT to any and all water rights of way and roads: 

All being East of the Willamette Meridian, Umatilla County, Oregon. 

And as of February 25, 1983, at 5 o'clock P. M.: Vests in: 

L 

L 

_J 

11\Ji::i I·r.~~~ ·~t· ~:.\..:~_: ·:Ct::S DEPT 
SAl ;.:f\.~. \.J:--:C:G·:}r-~ 
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DEPARTMENT OF 

VETERANS' AFFAIRS 

Account Number 

C21564 

. . ;. ... -- .. ~ ~ "' 

0181. 

(Rtserved for Recording P11rposes) 

Office of County Ret3~J~ 

~e:~ei~ec by __ fl_,._~---------------­
Re<:uds Of~; se 

----- -~-·-·---· 

SPECIAL WARRANTY DEED 
Coonty Tax Account Number 

129627 R and 129628 R 

The STATE OF OREGON, by and through the Director of the Oregon Department of Veterans' Affairs, 
grantor, conveys and specially warrants unto Larry S. Wondra and Patricia L. Wondra, husband and wife. 
graotee(s), the following-described real property free of encumbrances created or suffered by the grantor 
on or before February 16, 1989, except as specifically set forth herein situated at Route 2 Pleasant View 
Road, Milton-Freewater. Oregon 97862 in Umatilla County, State of Oregon, to wit: 

TRACT I: 
South Half of Southeast Quarter of Southeast Quarter of Section 28, Township 6 North, Range 35, 
East of the Willamette Meridian, Umatilla CoW1ty, Oregon. 

EXCEPTING THEREFROM, beginning at Southeast comer of said Section 28; thence West 500 
feet; thence North and parallel with East line of said Section 28, 250 feet; thence East and paralJel 
with South line of said Section 28, 500 feet to a point in East line of said Section 28; thence South 
along said East line 250 feet to the point of beginning. 

SUBJECT to any and all water rights of way and roads. 

TRACT IT: 
Beginning at Southeast comer of Section 28, Township 6 North, Range 35; thence West 500 feet; 
thence North and parallel with East line of said Section 28, 250 feet; thence East and parallel with 
South line of said Section 28, 500 feet to a point in East line of said Section 28; thence South along 
said East line 250 feet to the point of beginning. 

The true and actual consideration for this conveyance is $75,000.00. 

AFfER RECORDING RETURN TO: 

PIONEER ESCROW 
178 SOUTH MAIN, 2 
MIL TON-FREEWATER, OR 97862 

Until a ch~ge is ~equested, all tax stateents shall /g~ 
sent to the followmg address: UJ 2'; rJJ E 
LARRY S. WONDRA ~~=j ~i ~ 

,:'_. -:::: r: 
RR 2 BOX 320 ,, i ~1~ ,-; 
MILTON-FREEWATER. OR 97862 (,) ;;; :7 

r, :{:. 
cJ.J .. 
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SUBJECT to any and all water rights of way and roads; all being East of the Willamette Meridian, 
Umatilla County, Oregon. 

Together with ground water registration (GR 1100) for 19.1 acres. 

Excepting and reserving to itself, its successors and assigns all minerals, as defined.in ORS 273.775, 
(INCLUDING soil, clay, stone, sand, and gravel), and all geothermal resources, as defined in ORS 
522.005 together with the right to make such use of the surface as may be reasonably necessary for 
exploring for, mining, extracting, storing, drilling for, and removing such minerals, materials, and 
geothermal resources. In the event the premises by a surface rights' owner would be damaged by one or 
more of the activities described above, then such owner shall be entitled to compensation from the 
State's lessee to the extent of the diminution in value of the real property, based on the actual use by the 
surface rights' owner at the time the State's lessee conducts any of the above activities. 

SUBJECT TO: 

L Any taxes for 1998-99 when due or payable. 
2. Any Right of Redemption as Provided by Law. 
3. As disclosed by the tax rolls the premises herein described have been zoned or classified for 

farm use. At any time that said land is disqualified for such use said property will be subject 
to additional taxes and interest. 

TO HAVE AND TO HOLD said real property unto said grantee(s), their heirs and assigns forever. 

"THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. 
BEFORE SIGNING OR ACCEPTING THIS INS1RUMENT, THE PERSON ACQUIRING FEE TITLE 
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS 
ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930." 

IN WITNESS WHEREOF, the Director of the Oregon Department of Veterans' Affairs has caused these 
presents to be executed this January 23, 1998. The foregoing recital of consideration is true as I verily 
believe. 

ST ATE OF OREGON 

County of Marion 

Director of Oregon Department of Veterans' Affairs 

By Joyce~~G,nQ.dY> 
Production Coordinat.or REC E ~ D 

) 
) SS. 
) On January 23, 1998 WATER RESUUhClcS :iEP'. 

SALEM C11'\!::C~llf\c 

this instrument was acknowledged before me by the above-named Joyce D. Emerson, who personally 
appeared, and. being first duly sworn, did say that she is duly authorized to sign the foregoing document 
on behalf of the Oregon Department of Veterans' A · authori of it Director. 

OFF!C!ALSEAL 
RU'rH P-'r.!KER 

; f'.!OTAtiY!'!.JBUC-OAEGON 
Y COV.MiSSIONN0.030146 

MY C(M'diSSliJN £<PIRES FE5. 11, 1996 

2114-W (I0-95} 

Before me: 
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·---··--·--·-----------·---• Grantee, the lollo™ dt:3Cn"bed real property free ol encuz:nbra.nces 
except a spoci/iclUly sot forth. herein situated in U mat 1 a ------County, Oreion, to-wit: 

Beginning at Northwest corner of Northeast Quarter of Southwest Quarter 
of Section 26, Township 4 North, Range .37; thence East 208.5 feet; thence 
South 417 feet; thence West 208.5 feet; thence North 417 feet to the 
place of beginning; 

ALSO including rights in and to an Easement for ac:ess recorded March24, 
1993, Microfilm R-233. Page 460. Deed Records; 

All being East of the Willamette Meridan, Umatilla County, Oregon. 

(IF SPACE INSUFflCIENT. CONTINUE OESOIPTION ON REVERSE SIDE) 
The proporty is free trom encumbrances oxcept 

The true consideration for this conveyanc:.o is $ .. ~.!.9.Q.Q.: .. ~.~--· (Here comply with the requirements of ORS 93.030) 

····-·-···--··-····-···-·····-·---···-···-····--········-··-·····-········-·····-······-·r.···-··-········-·-·-·---·-··-······················-················-· 
Dldod thi• --·--·-- d~-;;;=.~=~=--==::::·jg:~=~··········:·:/p_;··-·····~·····;7J·~·~. . 

.. TWI!; INfl:TlllJMl!;NT WIU. NOT AUQW USE; OF THE: PROPERlY D£• ·~-~~~~···-·-·-·····-·············-·-· 
SCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND - an .. amt> - r -
US£ LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING -···-···--··--·······-··········-····-····-·-·--··-·-··-·······-·--·-THIS INSTRUMENT. THE PERSON ACQUIRING FEE TITLE 1'0 THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY APi'ROVED USES. ···--·---·--··--·-······-··---·-··-··-··-··---··-·--·· 

WAJUtA:N'l:Y DEED 

Oan H11mbert 

Rt 3 Box 158 V =-... 
~ilton Eceewarec Or 97811'Z!:" 

·---·---··----------frtA.M'C. ~.ZIP 

.. - ---... ··-· ._.-. ..---............ __ , . ..,.., ., .. 

L 
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R&COfCl&ll'e VIC 

STATE CF O~ov"=, -cGtlffi Cf ~rn.iJi 
I THOMAS L. 6ROAT, Coum CLERK, CERTIFY THIS 
llSTlllllEllT m arutven '~ Rr~m- ~-OM9-:93 
Ai 2:14 rH THE R:CORn !IF OOCUMEl!T CODE TYPE 
BHD 
l.otmoa 
DocmlEIT llUMBER 
fEE 

R239-0263 . 
93-18~ 
35.00 

Tms L. &RoAT 
Ui!Attll.A COilRTY Cltll 

RECEmD...1!2::t'rnc~J'1Y _,. DEPm 
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USDA-FmHA 
Position 5 

Form FmHA427-l OR 
(Rev. 9-20-76) REAL ESTATE MORTGAGE FOR OREGON 

. . DONALD L. SWSARE1f"1{0 ami KATHY L. 
THIS MORTGAGE 1S made and entered mto by -----------------------------------------------------------------------

SLUSARENKO, husband and wife ______ .... ______ .... _ ..... __________ .. ---·--------·-----·----·-·----- .. ·---------·---...................... _________________ _ 

residing in UMAT;f LU: ____________________________ ------------ County, Oregon, whose post office 

address is Rt• 3 ' Ilox JOA, M1:_~~~~:!!..~~!~:.E ________________________ , Oregon---~?~-~~---, 

herein called .. Borrower," and: 
WHEREAS Borrower is indebted to the United States of America, acting through the Farmers Home Administration, 

United States Department of Agriculture, herein called the "Government," as evidenced by one or more promissory note(s) 
or assumption agreement{s), herein called "note," which has been executed by Borrower, is payable to the order of the 
Government, authorizes acceleration of the entire indebtedness at the option of the Government upon any default by 
Borrower, and is described as follows: 

Date of Instrument Principal Amount 

February 27$ 197~ $65,000.00 

Annual Rate 
of Interest 

8.5% 

Due Date of Final 
Installment 

""::;,. 
Fegruary 27,2019 

t>.~. 

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the 
payment thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949: 

And it is the purpose and intent of this instrument that, among other things, at all times when the note is held by the 
Government, or in the event the Government should assign this instrument without insurance of the note, this instrument 
shall secure payment of the note; but when the note is held by an insured holder, this instrument shall not secure payment 
of the note or attach to the debt evidenced thereby, but as to the note and such debt shall constitute an indemnity mortgage 
to secure the Government against loss under its insurance contract by reason of any default by Borrower: 

NOW THEREFORE, in constder.ation of the loan(s) and (a) at all times when the note is held by the Government, or 
in the event the Government should assign this instrument without insurance of the payment of the note, to secure prompt 
payment of the note and any renewals and extensions thereof and any agreements contained therein, (b) at all times when the 
note is held by an insured holder, to secure performance of Borrower's agreement herein to indemnify and same harmless the 
Government against Joss under its insurance contract by reason of any default by Borrower, and { c) in any event and at 
all times to secure the prompt payment of all advances and expenditures made by the Government, with interest, as 
hereinafter described, and the pe,rformance of every covenant and agreement of Borrower contained herein or in any supple­
mentary agreement, Borrower does hereby grant, bargain, sell, convey, mortgage, and assign with general warranty unto the 

Government the following property situated in the State of Oregon, County (ies) of------------------------------------------------------------

-------------~~.!..IM _____ "------------------------------------------------------------------ : 
The South Half of the Nor.th Half of the Southeast Quarter of th~ 
Southeast Qua>:t.er of Section 28, Township 6 Mortb; Ranga 35:. F.est 
of the Willamette Mer.idlan, Umatilla County~ Oregon. Including 
all irrigation equipment, pumps, pi~es, motors, etc. and all additions 
or replacements the~eto. 

SUBJECT TO: SEE ATTACHED EXHIBIT "A'' 

WATER Rf:SC1L!t\l_;1:.'.·; Llff.n 
SALEM Oi'<L=:~C1f\' 

FmHA 427-1 OR (Rev. 9-20-76) 
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together with all rights, interests, easements, hereditaments and appurtenances thereunto belonging, the rents, issues, and 
· profits thereof and revenues and income therefrom, all improvements and personal property now or later attached thereto or 
reasonably necessary to the use thereof, including, but not limited to, ranges, refrigerators, clothes washers, clothes dryers, 
or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock pertaining 
thereto, and all payments at any time owing to Borrower by virtue of any sale, lease, transfer, conveyance, or condemnation 
of any part thereof or interest therein-all of which are herein called .. the property"; 

TO HAVE AND TO HOLD the property unto the Government and its assigns forever in fee simple. 
BORROWER for himself, his heirs, executors, administrators, successors and assigns WARRANTS. THE TITLE to the 

property to the Government against all lawful claims and demands whatsoever except any liens, encumbrances, easements, 
reservations, or conveyances specified hereinabove, and COVENANTS AND AGREES as follows: 

(1) To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and save harmless 
the Government against any loss under its insurance of payment of the note by reason of any default by Borrower. At 
all times when the note is held by an insured holder, Borrower shall continue to make payments on the note to the Govern­
ment as collection agent for the holder. 

(2) To pay to the Government such fees and other charges as may now or hereafter be required by regulations of 
the Farmers Home Administration. 

(3) If required by the Government, to make additional monthly payments of l /l 2 of the estimated annual taxes, 
assessments, insurance premiums and other charges upon the mortgaged premises. 

(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounts 
required herein to be paid by Borrower and not paid by him when due, as well as any costs and expenses for the preservation, 
protection, or enforcement of this lien, as advances for the account of Borrower. All such advances shall bear interest at 
the rate borne by the note which has the highest interest rate. 

(5) All advances by the Government as described in this instrument, with interest, shall be immediately due and payable 
by Borrower to the Government without demand at the place designated in the latest note and shall be secured hereby. No 
such advance by the Government shall relieve Borrower from breach of his covenant to pay. Such advances, with interest, 
shall be repaid from the first available collections received from Borrower. Otherwise, any payment made by Borrower may 
be applied on the note or any indebtedness to the Government secured hereby, in any order the Government determines. 

(6) To use the loan evidenced by the note solely for purpose authorized by the Government. 
(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assess~d against 

the property, including all charges and assessments in connection with water, water rights, and water stock pertaining to or 
reasonably necessary to the use of the real property described above, and promptly deliver to the Government without 
demarid receipts evidencing such payments. . s." •• --~ . . , 
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(8) To keep the property insured as required by and under insurance policies approved by, delivered to, and retained 
by the Government. 

(9) To maintain improvements in good repair and make repairs required by the Government~ operate the property- in a 
good and husbandmanlike manner; comply with such farm conservation practices and farm and home management plans as 
the Government from time to time may prescribe; and not to abandon the property, or cause or permit waste, lessening or 
impairment of the security covered hereby, or, without the written consent of the Government, cut, remove, or lease any 
timber, gravel, oil, gas, coal, or other minerals except as may be necessary for ordinary domestic purposes. 

(IO) To comply with all Jaws, ordinances, and regulations affecting the property. 
(1 I) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien 

and priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any 
supplementary agreement (whether before or after default), including but not limited to costs of evidence of title to and 
and survey of the property, costs of recording this and other instruments, attorneys' fees, trustees' fees, court costs, and 
expenses of advertising, selling, and conveying the property. -

(12) Neither the property nor any portion thereof or interest therein shall be assigned, sold, transferred, or encumbered, 
voluntarily or otherwise, without the written consent of the Government. The Govemmerit shall have the sole and exclusive 
rights as mortgagee hereunder, including but not limited to the power to grant consents, partial releases, subordinations, 
and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any benefits hereof. 

(I 3) At all reasonable times the Government and its agents may inspect the property to ascertain whether the covenants 
and agreements contained herein or in any supplementary agreement are being performed. 

(14) The Government may extend and defer the maturity of and renew and reamortize the debt evidenced by the note 
or any indebtedness to the Government secured hereby, release from liability to the Government any party so liable thereon, 
release portions of the property from and subordinate the lien hereof, and waive any other rights hereunder, without affect­
ing the lien or priority hereof or the liability to the Government of Borrower or any other party for payment of the note or 
indebtedness secured hereby. 

(l S) If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a production 
credit association, a Federal land bank, or other responsible cooperative or private credit som:ce, at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, upon the Government's request, apply for and accept 
such loan in sufficient amount to pay the note and any indebtedness secured hereby and to pay for any stock necessary 
to be purchased in a cooperative lending agency in connection with such loan. 

(16) Default hereunder shall constitute default under any other real estate or crop or chattel security instrument held or 
insured by the Government and executed or assumed by Borrower, and default under any such other security instrument 
shall constitute default hereunder. 

(l 7) SHOULD DEF AULT occur in the performance or discharge of any obligation in this instrument or secured by this 
instrument, or should any one of the parties named as Borrower die or be declared an incompetent, a bankrupt, or an 
insolvent, or make an assignment for the benefit of creditors, .~he Government, at its option, with or without notice, may: 
(a) declare the entire amount unpaid under the note and any indebtedness to the Government hereby secured immediately 
due and payable, (b) for the account of Borrower incur and pay reasonable expenses for repair or maintenance of and take 
possession of, operate or rent the property, (c) upon application by it and production of this instrumi;;:!. without other 
evidence and without notice of hearing of said application, have a receiver appointed for the property, with the usual powers 
of receivers in like cases, (d) foreclose this instrument as prov,j_ded herein or by law, and (e) enforce any and all other 
rights and remedies provided herein or by present or future law. 

(18) The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a competent court to 
be so paid, (c) the debt evidenced by the note and all indebtedness to the Government secured hereby, (d) inferior liens 
of record required by law or a competent court to be so paid, (e) at the Government's option, any other indebtedness 
of Borrower owing to or insured by the Government. and (f) any balance to Borrower. At foreclosure or other sale of 
all or any part of the property, the Government and its agents may bid and purchase as a stranger and may pay the Govern­
ment's share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the 
Government, in the order prescribed above. 

(19) Borrower agrees that the Government will not be boun~ by any present or future laws, (a) providing for valuation, 
appraisal, homestead or exemption of the property, (b) prohibiting maintenance of an action for a deficiency judgment or 
limiting the amount thereof or the time within which such action may be brought, (c) prescribing any other statute of 
limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (e) limiting the conditions 
which the Government may by regulation impose, including the interest rate it may charge, as a condition of approving a 
transfer of the property to a new Borrower. Borrower expressly waives the benefit of any such State law. Borrower hereby 
relinquishes, waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy. 

(20) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or 
repair of property to be used as an owner-occupied dwelling (herein called "the dwelling") and if Borrower intends to sell 
or rent the dwelling and has obtained the Government's consent to do so (a) neither Borrower nor anyone authorized to act 
for him will, after receipt of a bona fide offer, refuse to negotiate for the sale or rental of the dwelling or will otherwise make 
unavailable or deny the dwelling to anyone because of race, color, religion, sex, or national origin, and (b) Borrower 
recognizes as illegal and hereby disclaims, and will not comply with or attempt to enforce any restrictive covenants on the 
dwelling relating to race, color, religion, sex or national origin. 

(21) .This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its future 
regulations not inconsistent with the express provisions hereof. 

.:c-;c_.i~s ut.F' 
,, -;0N 
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(22) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, addressed, unless and 
until some other address is designated in a notice so given, in the case of the Government to Farmers Home Administration, 

· United States Department of Agriculture, at Portland, Oregon 97205, and in the case of Borrower to him at the address 
shown in the Farmers Home Administration Finance Office records {which normally will be the same as the post office 
address shown above). 

(23) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such 
invalidity will not affect other provisions or applications of the instrument which can be given effect without the invalid 
provision or application, and to that end the provisions hereof are declared to be severable. 

WITNESS the hand(s) of Borrower this -----zTe11-----·- day o·f ----y-e15i':ua:ry------------- , 19 n--- · 

-----~-R~---~---------------------­
~ 1;;e~----

Kethy L. Slus~renk.o 

ACKNOWLEDGMENT FOR OREGON 

STATE OF OREGON ) 
) ss: 

COUNTY OF -----Uroa-t:-i-l.J..&-------------- ) 

On this ----··2-7th--------- day of -Fe"brnary-·------------------ , 19 -7~- , personally appe3red the above-

named ------rron:ara"I.-;---i"iial{affiy-L":--su.saren1Co _____________________________ , 

and acknowledged the foregoing instrument to be - their --voluntary act and deed. Before me: 

(NOTORIAL SEAL) 

My Commission expires ------L.;;z9"-sz-----------------

R D 

\FV.A ·; h i\f· 1·,1.··L:~·; Dft·rr 
·s/\ L f.: l\d. , 1-\ !: c·;() ~ 
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EXHIBIT "A" 

Rights outstanding under Right of Way Deed from 0. Montgomery 
and Madilla Montgomery, his wife, to Pleasant View Irrigation 
Company, a private corporation, dated November 9, 1914, filed 
January 12, 1915, and recorded in Book 90, Page 228 of the Deed 

-----i!R~e~c~o!'..,.!r_<1s of Umatilla County, Oregon. 

. Financing 
41,.Page 507, 
Filed 
From 
To 

Statement under County Clerk's File No. Roll: 

October 25, 1978 
Donald Slusarenko and Kathy Slusarenko 
Bank of Commerce 

WA'ru1l-\FS111 i<t.t :; Lit p• 

SALE/vi ,-lh:i:L~Cl;\' 



. ; .. - 1 •.. 'n1il a change is requested all tax stl'!tements 

<'1all be sent to the following address. 

\\TIE." RECORDED MAIL TO 
8ANK OF AMERICA 
CENTRALIZED SHIPPING #25037 
6200 GATEWAY 
CYPRESS. CA 90630-6013 

.'\CCOL'l\T NUMBER 
LOAN # 0063514885 

TAX ACCOUNT Nt:\1BER 
141983 

DEED OF TRUST 

THIS DEED OF TRUST ("Security Instrument") is made on MARCH 10, 1998 
The Gram;or is KENNETH H ARNZEN AND TRACY A ARNZEN 

("Borrower"). The trustee is PIONEER TITLE 

("Trustee"). The beneficiary is BANK OF AMER I CA, FEDERAL SAVINGS BANK 

R 

which is organized and existing under the laws of THE UN I TED STATES OF AMER I CA 
andwhoseaddressis 21000 N.W. EVERGREEN PARKWAY. HILLSBORO, OR 97124 

{"Lender"}. Borrower owes Lender the principal sum of 
ONE HUNDRED FIFTY THOUSAND AND 00/100 

Dollars ( l.S. $ 150, 000. 00 ). This debt is evidenced by Borrower's note dated the same date as 
this Security Instrument ("Xote"}, which provides for monthly payments, with the full debt, if not paid 
earlier, due and payable on APRIL 01, 2028 . This Security Instrument secures to 

Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and 
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modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to 
;:irmect the security of this Security Instrument; and (c} the performance of Borrower's covenants and 
3.greements under this Security Instrument and the No1e. For this purpose, Borrower irrevocably grants and 
conveys to Trustee, in trust, with power of sale, the following described property located in 

UMATILLA County, Oregon: 
"LEGAL DESCRIPTION ATTACHED HERETO fl.ND MADE A PART HEREOF." 

which has the address of 53332 HWY 332. Ml LTON-FREEWATER 

[Street. City 1, Oregon 97862 (Zip Codel ("Property Address"}; 

TOGETHER \\.ITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All repiacements and a_.ditions shall :' 1so 
be covered by this Security instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the 
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of 
record. Borro-wer warrants and will defend generally the title to the Property against ail claims and demands, 
subject to any encumbrances of record. 

THIS SECCRITY I.'.\STRl:J'\,fE~T combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

U~IFOR\:i COVE?\ ANTS. Borrower and Lender covenant and agree as follows: 
l. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay 

when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges 
due under the :!\ote. 

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiYer by Lender, 
Borrower shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in 
full, a sum ("Funds") for: (a) yearly taxes and assessments which may attain priority over this Security 
Instrument as a lien on the Property; {b) yearly leasehold payments or ground rents on the Property, if any; 
(c) yearly hazard or property insurance premiums; {d) yearly flood insurance premiums, if any; (e) yearly 
mortgage insurance premiums, if any; and (f) any sums p«::-able by Borrower to Lender, in accordance with 
the provisions of paragraph 8, in lieu of the payment of mongage insurance premiums. These items are called 
"Escrow Items." Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum 
amount a lender for a federally related mortgage loan may require for Borrower's escrow account under the 
federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section 2601 
et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at 
any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the 
amount of Punds due on the basis of current data and reasonable estimates of expenditures of future Escrmv 
Items or otherwise in accordance with applicable law. 
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l"he Fund.c: shall be he1d in an institution whose deposits are insured by a federal agency, instrumentality. 
or entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall 
apply the Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the 
Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower 
interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require 
Borrower to pay a onel.ime charge for an independent real estate tax reporting service used by Lender in 
connection with this loan, unless appiicable law provides otherwise. Unless an agreement is made or 
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or 
earnings on the Funds. Borrower and Lender may agree in writing, howeYer, that interest shall be paid on the 
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and 
debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as 
additional security for al! sums secured by this Security Instrument. 

If the Funds held by Lender exceed the amounts permitte<l to be held by applicable law, Lender shall 
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the 
amount of the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender 
may so notify Borrower in writing, and, in such case Borro\\'er shall pay to Lender the amoum necessary to 

make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at 
Lender's sole discretion. 

Cpon payment in full of al! sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, 
prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition 
or sale as a credit against the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law provides otherwise, all payments received by 
Lender under paragraphs I an:! 2 shall be applied: first, to any prepayment charges due under the ?\ote; second, 
to amounts payable under po.ragraph 2; third, to interest due; fourth, to principal due; and last, to any late 
charges due under the ~ote. 

4. Charges; tiens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable 
to the Property which may attain priority over this Security Instrument, and leasehold payments or ground 
rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that 
manner, Borrower shall pay them on time directly to the person owed payment. Borrower shall promptly 
furnish to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments 
directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: {a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to 
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings 
which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of 
the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender 
determines that any part of the Property is subject to a lien which may attain priority over this Securny 
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one 
or more of the actions set forth above within 10 days of the giving of notice. 

5. Hazard or Property Insurance. Borrower shall keep the improwments now existing or hereafter 
erected on the Property insured against loss by fire, hazards included within the term "extended coverage" and 
any other hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be 
maintained in 1i1e amounts and for the periods that Lender requires. The insurance carrier providing the 
insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld. 
If Borrower fails to maintain cover ge described above, Lender may, at Lender's option, obtain coverage to 
protect Lender's rights in the Property in accordance with paragraph 7. 

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage 
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall 
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promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrowe:­
shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not maat 
promptly by Borrowe::-. 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to 
restoration or repair of the Property damaged, if the restoration or repair is economically feasible and 
Lender's security is not lessened. If the restoration or repair is not economically feasible or Lender's security 
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Jnstru;nent, 
whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or does not 
answer within 30 days a notice from Lender that the insu;·aoce carrier has offered to settle a claim, then 
Lender may coliect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or 
to pay sums secured by this Sectirity Jnstrument, whether or not then due. The 30-day period will begin when 
the notice is given. 

L;nless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the 
amouni of the payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right to any 
insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass to 
Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition. 

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan 
Application; Leaseholds. Borrower shall occupy, establish, and use thto Property as Borrower's principal 
residence within sixty days after the eY.ecution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonabiy withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the 
Property, allow the Property to deteriorate, or commit waste on •he Property. Borrower shall be in default if 
any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment 
could result in forfeiture of the Property or otherwise materially impair the lien created by this Security 
Instrument or Lender's security interest. Borrower may cure such a default and reinstate, as provided in 
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith 
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of 

=:e lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if 
Borrower, during the loan application process, gave materially false or inaccurate information or statements 
to Lender (or failed to provide Lender with any material information) in connection with the loan e.-idenced 
by the Note, including, but not Ji mited to, representations concerning Borrower's occupancy of the Property as 
a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with ali the 
provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not 
merge unless Lender agrees to the merger in writing. 

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and 
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect 
Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture 
or to enforce laws or regulations), then Lender may do and pay for ·whate\·er is necessary to protect the value 
of the Property and Lender's rights in the Property. Lender's actions may include paying any sums secured by 
a lien which has priority over this Security Instrument, appearing in court, paying reasonable attorneys' fees 
and entering on the Property to make repairs. :\!though Lender may take action under this paragraph 7, 
Lender does not have to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower 
secured by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these 
amounts shall bear interest from the date of disbursement at the .Note rate and shall be payable, with interest, 
upon notice from Lender to Borrower requesting payment. 
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3. \fortgage Insurance. If Lender required mortgage insurance as a condition of making the loan 
secured by this Security Instrument, Borrower shall pay the premiums required to maintain the mortgoge 
insurance in effect. If, for any reason, the mortgage insurance coverage required by Lender lapses or cease..<> to 

be in effect, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the 
mortgage ins1Jrance previously in effect, at a cost substantially equivalent to the cost tO Borrower of the 
mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If 
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each 
month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when 
the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a 
loss resE:rve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of 
Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by 
an insurer approved by Lender again becomes availabie and is obtained. Borrower shall pay the premiums 
required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for 
mortgage insurance ends in accordance with any written agreement between Borrower and Lender or 
applicable law. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. 
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the 
inspection. 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender. 

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this 
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking 
of the Property in which the fair market value of the Property immediately before the taking is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the taking, 
unless Borrower and Lender otherwise agree in writing. the sums secured by this Security Instrument shall be 
reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums 
secured immediately before the taking, divided by (b) the fair market value of the Property immediately 
before the taking. Any balance shall be paid to Borrower. In the e\'ent of a partial taking of the Property in 
which the fair market value of the Property immediately before the taking is less than the amount of the sums 
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless 
ap:;!icable law otherwise provides, the proceeds shall be applied to the sums secured by this Security 
Ir. :trument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor 
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days 
after the date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to 
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then 
due. 

unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not 
extend or p•,istpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the 
amO\ ;t of such payments. 

i 1. Borrower :\ot Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to any successor in interest of Borrower shall not operate to release the liability of the original Borrower or 
Borrower's successors in interest. Lender shall not be required to commence proceedings against any 
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums 
secured by this Security Insirument by reason of any demand made b.r the original Borrower or Borrower's 
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or 
preclude the exercise of any right or remedy. 

~-6HM(0Rl (96031.02 

CVOR 03109/98 7:32 PM 0063514885 

. .. ,,,,.,,0 
'{.h·"'' 

.,;,:N.Z 
Form 3038 9/90 
Initials: 



12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants :me 
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and 
Borrower, subject to the provisions of paragraph 17. Borrower's covenants and agreements shall be joint and 
several. Any Borrower who co-signs this Security Instrument but does not execute the .'.\ote: (a) is co-signing 
this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the 
terms of this Security Instrument; {b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make 
any accommodations with regard to the terms of this Security Instrument or the :\ote without that Borrower's 
consent. 

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets 
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges collected 
or to be collected in connection with the Joan exceed the permitted limits, then: (a) any such loan charge shall 
be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already 
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose 
to make this refund by reducing the principal owed under the 1\ote or by making a direct payment to 
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any 
prepayment charge under the Note. 

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by 
delivering it or by mailing it by first class mail unless applicable Jaw requires use of another method. The 
notice shall be directed to the Property Address or any other address Borrower designates by notice to Lender. 
Any notice to Lender shall be given by first class mail to Lender's address stated herein or any other address 
Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed 
to have been given to Borrower or Lender when given as provided in this paragraph. 

15. Governing Law; Se"·erability. This Security Instrument shall be governed by federal law and the 
Jaw of the jurisdiction in which the Property is located. In the event that any provision or clause of this 
Security Instrument or the \"ote conflicts with applicable la\v, such conflict shall not affect other provisions of 
this Security Instrument or the I\:ote which can be given effect without the conflicting provision. To this end 
the provisions of this Security Instrument and the Note are declared to be severable. 

16. Borro . er's Copy. Borrower shall be given one conformed copy of the \"ote and of this Security 
Instrument. 

l 7. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property 
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and 
Borrower is not a natural person} without Lender's prior written consent, Lender may, at its option, require 
immediate payment in full of all sums secured by this Security Instrument. Howe-..·er, this option shall not be 
exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is delivered or mailed within which 
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to 
the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without 
further notice or demand on Borrower. 

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the 
right to have enforcemen"' of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 
days (or such other peri ,d as applicable law may specify for reinstatement) before sale of the Property 
pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this 
Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due 
under this Security Instrument and the Note as if no acceleration had occurred; {b) cures any default of any 
other covenants or agreements; (c} pays all expenses incurred in enforcing this Security Instrument, including, 
but not limited to, reasonable attorneys' fees; and (d} takes such action as Lender may reasonably require tO 
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1ssure that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to 
pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, 
1his Security Instrument and the obiigations secured hereby shall remain fully effective as if no accderarion 
had occurred. HoweYer, this right to reinstate shail not apply in the case of accele:ration under paragraph 17. 

19. Sale of .'.\ote; Change of Loan Servicer. The Note or a partial interest in the :\ote (togetiier with 
this Security Instrument} may be sold one or more times without prior notice to Borrower. A sale may result 
in a change in the entity {known as the "Loan Servicer") that collects monthly payments due under the l\ote 
and this Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale 
of the p;'ote. If there is a change of the Loan Servicer, Borrower will be given written notice of the change in 
accordance with paragraph 14 abm-e and applicable lav.-. The notice will state the name and address of the new 
Loan Servicer and the address to which payments should be made. The notice will also contain any other 
information required by applicable law. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or 
release of any Hazardous Substances on or in the Property. Borrower shall ~iot do, nor allow anyone else to do, 
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences 
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances 
that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns. or 
is notified by any governmental or regulatory authority, that any removal or other remediation of any 
Hazardous Substance affecting the Property is necessary. Borrower shall promptiy take all necessary remedial 
actions in accordance with Environmental Law. 

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous 
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic 
petroleum pwducts, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or 
formaldehyde, and radioactive matt:rials. A.s used in this paragraph 20, "Em·ironmental Law" means federal 
laws and laws of the jurisdiction where the Property is located that relate to health, safety or en,·ironmental 
protection. 

NOX-C:-:IFOR!vf COVENi\STS. Borrower and Lender further covenant and agree as follO''>,·s: 
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration 

following Borrower's breach of any coYenant or agreement in this Security Instrument (but not 
prior to acceleration under paragraph 17 unless applicable law provides otherwise). The notice shall 
specify: (a) the default; {b) the action required to cure the default; (c} a date, not less than 30 days 
from the date the notice is giYen to Borrower, by which the default must be cured; and (d) that 
failure to cure the default on or before C1e date specified in the notice may result in acceleration of 
the sums secured by this Security Instrument and sale of the Property. The notice shall further 
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to 
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If the 
default is not cured on or before the date specified in the notice, Lender, at its option, may require 
immediate payment in full of all sums secured by this Security Instrument without further 
demand and may invoke the power of sale and any other remedies permitted by applicable law. 
Lender shall be entitled to collect a11 expenses incurred in pursuing the remedies proYided in this 
paragraph 21, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to eJecute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold and shall cause such notice to be recorded in each county in which any part of the Property is 
located. Lender or Trustee shall give notice of sale in the manner prescribed by applicable ]aw to 
Borrower and to other persons prescribed by applicable law. After the time required by applicable 
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law. Trustee, without demand on Borrower, shatl se!J the Property at public auction to 1he highest 
bidder at the time and place and under the terms desii::aated in the notice of sale in one or more 
parcels and in any order Trustee determines. Trustee may postpone sale of aH or any parcel of tbe 
Property by public announcement at the time and place of any preYiously scheduled sale. Lender or 
its desi gnee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or ~warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sal including, but not limited to, reasonable 
Trustee's and attorneys' fees; {b} to all sums secured ~ this Security Instrument; and (c) any excess 
to the person or persons legally entitled to it. 

22. Reconveyance. Cpon payment of all sums secured by this Security Instrument, Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt 
se{;Ured by this Security Instrument to Trustee. Trustee shall reconYey the Property without warranty to the 
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may 
charge such person or persons a fee for recom·eying the Property, but only if the fee is paid to a third parry 
(such as the Trustee} for services rendered and the charging of the fee is permitted under applicable law. 

23. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee 
to any Trustee appointed hereunder. \Vithout conveyance of the Propeny, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by applicable law. 

24. Attorneys' Fees. As used in this Security Instrument and in the ?\ote, "attorneys' fees" shall include 
any attorneys' fees awarded by an appellate court. 

25. Insurance ·warning. Unless you provide us with evidence of the insurance coverage as required by 
our contract or loan agreement, we may purchase insurance at your expense to protect our interest. This 
insurance may, but need not, also protect your interest. If the collateral becomes damaged, the coverage we 
purchase may not pay any claim you make or any claim made against you. You may later cancel this coverage 
by providing evidence that you have obtained property coverage elsewhere. 

You are responsible for the cost of any insurance purchased by us. The cost of this insurance may be 
added to your contract or loan balance. If the cost is added to your contract or loan balance, the interest rate on 
the underlying contract or loan wi!I appiy to this added amount. The effective date of coverage may be the 
date your prior coverage lapsed or the date you failed to provide proof of coYerage. 

The coverage we purchase may be considerably more expensive than insurance you can obtain on your 
own and may not satisfy any need for property damage coverage or any mandatory liability insurance 
requirements imposed by applicable law. 

26. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded 
together with this Security Instrument, the co\·enants and agreements of each such rider shall be incorporated 
into and shall amend and supplement the covenants and agreements of this Security Instrument as if the 
rider(s) were a part of this Security Instrument. [Check applicable box(es)J 

0 Adjustable Rate Rider [ J Condominium Rider D 1-4 Family Rider 
D Graduated Payment Rider II Planned Unit De\·elopment Rider D Biweekly Payment Rider 
[] Balloon Rider D Rate Improvement Rider I l Second Home Rider 
D VA Rider D Otber(s) [specified] 

Form 3038 9/91) 
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3Y SIGNING BELOW. Borrower accepts and agrees to the terms and con:nants contained m this 
Security Instrument and in any rider(s) executed by Borrower and r:xorded ~ith it. 
\Vitnesses: 

{Seai) --------
-Borrower 

(Seal) 
------------~-------

-Borrower 

(Seal) 
-Borrower 

STATE OF OREGO~. 
On this 12th day of March 

KENNETH H. ARNZEN & TR.A.CY A. ARNZEN 

the foregoing instrument to be 

\1y Commission Expires: 
(Official Seal) 

G -6!-: <,{QR) l9603l02 
® 

THEIR 

(Sea!) 
-------------

KEtl'JETH r' ARNZEN -Borro·wer 

(Seal) 

-Horro\\·er 

(Seal} 
TRACY A ARNZEN -Borrower 

(Seal) 

-Rorro\\·er 

(Seal) 

-Borrower 

Umatilla County ss: 
1998 , personally appeared the abO\·e named 

and acknowledged 
volunt.ary act and deed. 

Before me: 

-----------·~------

:\otary Public for Oregon 

Form 3038 9/90 
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A parcel of land lying in.Northe~st Quarter of Southeast Ouarte= 
of Section 28, Township 6 North, Range 35, E.W. M., and described 
as foll.ows·: 

Co~~encing at Quarter corner common to Sections 28 and 27; thence 
South 89° 35 1 ?S"'West along East-West centerline of said.Section 
28 a distance of 20 feet to a point on West right of way line of 
County Road No. 597, said point being the true point of beginning 
for this description; thence South 0° 13 '.· 25" East along said West 
right of way line a distance of 476 •. 56 feet;. thence South 89° 35' 
35" West a distance of 823. 21 feet; thence North 0° 05 1 35" West· a 
distance of 476.56 feet to a point on East-West cent~rline of said 
Section 28; thence North 89° 35' 35" East along.said Bast-West 
centerline a distance of 822.12 feet to the point of beginning; 

SUBJECT to any ard all water rights of way and roads; 

All being East of tha Willamette Meridian, Umatilla County, Oregon. 



LENDER: Bfi.NK OF AMER I CA .. FSB 
BOHROWER(S): 

KENNETH H ARNZEN 
TRACY A ARNZEN 

PROPERTY ADDRESS: 53332 HWY 332, Ml LTON-FREEWATER. OR 97862 

LOAN NO.: oo635i4aes 

In consideration of the Lender's funding and ciosing of this loan, the borrower(s) agree(s). if 
requested by Lender or Closing Agent for Lender, to fully cooperate and Fdjust for clerical errors. 
any or al! loan closing documentation if deemed necessary or desirable in the reasonable discretion 
of Lender to enable Lender to sell, convey, seek guaranty or market the loan to any entity, including 
but not limited to an investor, F deral National Mortgage Association, Federal Home Loan Mortgage 
Corporation. Government National Mortgage Association, Federal Housing Authority or the 
Department of Veterans Affairs, or any Municipal Bonding Authority. 

The borrower{s} agree(s) to comply with all above noted requests by the Lender within 30 days 
from date of mailing of the requests. Borrower(s) agree(s) to assume all costs including, by way of 
illustration and not limitation, actual expenses, legal fees and marketing losses for failing to comply 
with correction requests in the above noted time period. 

The borrower(s} do hereby so agrea in order to assure that this loan documentation executed 
will conform and be acceptable in the marketplace in the instance of transfer, sale or conveyance 
by Lender of its nterest in and to the loan documentation, and to assure marketable title in the 
bor r ower(s). 

DATED effective this 10TH day of MARCH 1998 

KENNETH H ARNZEN 

~-148 !9601) 

(Borrower) TRACY A ARNZEN 

(Borrower} 

(Borrower) 

{Borrower) 

VMP MORTGAGE FORMS • (800)521-7291 

Vl4B 0>109/98 7:32 PM 0063514885 

(Borrower) 

(Borrower) 

(Borrower) 

WATER f~L:SuL'r;l;~ '; [',H'.' {Borrower} 
SALfM. (i1<'t . <it· 

1/96 

11111111111111111111111111111111111 



Signature/Name Affidavit 

LOAN NUMBER 0063514885 ---·--.. -------------

AP PU CANT KENNETH H ARNZEN 

THIS IS TO CERTIFY THAT MY LEGAL SIGNATURE IS AS WRITTEN AND TYPED BELOW. 

(This signature must ex~tiy_ match signatures on the Note and Mortgage or Deed of Trust.) 

Ki::NNt I H H l'.KNl!:N ----------- -------------------- -·----
(Print or Type Name) 

(If ;ipplicable. complete the fo!iowing) 

THE Ul\IDERSIGNED. __ KEN~~_:r-~RNZEN __ 
CERTIFIES THAT HE/SHE !S ONE AND THE SAME PERSON AS: 

(Print or Type Name Va-iationl (Print or Type Name Variation) 

(Print or Type Naine Va-iation) (Print or Type Name Variation) 

.i:i.s SIGNED ON ANY OF THE DOCUMENTS EXECUTED IN CONNECTION WITH THIS REAL ESTATE TRANSACTION. 

---------- ------------------
Applicant's Signature 

~worn to before me this 12th day of ___ M_arch 1998 

RE·939·MS 10197 

R939 03/09/98 7:32 PM 0063514885 

Notary Public in and for the 

State of OREGOJ:; ---------

County of Umatilla'.'.:__ _______ ~ 

My Commission Expires:------

3/\i ;-· f'.1! \ i \' . '- \;\ 

RE939M10 

MULTISTATo 



Signature/Name Affidavit 

APPLICANT TRACY A ARNZEN ·-------------·------------------

THIS lS TO CERTIFY THAT MY LEGAL SIGNATURE IS AS WRITTE!\ ANO TYPED BELOW. 

(This signature must ~xa~!!Y. match signatures on the Note and Mortgage or Deed of Trust) 

!RACY A ARNZEN 

(Print or Type Name) Signature 

{If applicable, complete the following> 

THE UNDERS!GNED, __ ~~AC_V A AR~~EN -------------­
CER1,;~1ES THAT HE/SHE IS ONE AND THE SAME PERSON AS: 

--·-----·---------------------
(Print or Type Name Variation) (Print or Type Name Variation) 

(Print or Type Name Variation) {Print or Type Name Variation) 

AS SIGNED ON ANY OF THE DOCUMENTS EXECUTED IN CONNECTION WITH THIS REAL ESTATE TRANSACTION. 

Applicant's Signature 

RE-939-MS 10/97 

Sworn to before me this 12th day of ----~~-r_c_h ____ _ 1998 

Notary Public in and for the 

State of __ .uOu.r ... e::.;g~ocLn,___ _______ _ 

County of __ U_m __ at i 1._l_a ___________ . ___ _ 

My Commission Expires: ___ _ 

~ f) 
.~. : ~·-"t.' ,.~i~ 

3392 03/09/98 7:32 PM 0063514885 

WAft:.1, ,,:; ', 
SA! l·-j\11 ',:-..., i I .~f, 

RE939M10 

MULTISTATE 
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THIS AGREEMENT. entered into this L:/{L day of_\./-z .. ,,.<, <". <-~" .• 200_1_. hy and 
I ~ I I 

between GEORGE SHELTON JR. and JUDITH K. SHEL TbN, herein cal ed LANDOWNER. 

and EARLE. BROWN & SONS, INC.. an Oregon corporation, herein called TENANT: 

WITNESS ETH: 

All land available for orchard purposes, which consists of approximately 18 acres 

situated on the property described on the attached Exhibit "A", which is by reference made a part 

hereof ("Property"). The Property shall consist only of the portion of the land in Orchard crop 

and shall not include the house, yard, barn and surrounding area not planted in Orchard or 

necessary for maintaining the crop. 

TO HAVE AND TO HOLD the said Property unto the Tenant for a period of 20 

years beginning on execution of this lease and ending at the end of the crop year in 2023. 

SECTION I: LANDOWNER AGREES: 

l. Tenant is entitled to possession upon execution of this Agreement. This 

2. 

3. 

4. 

Agreement supercedes any prior leases between the parties concerning the 

Propc1iy. J:) q- ('' 1) 
To furnish the land, pump atul v1~t~ ~'1ffo~Rt t~~atc tb~ps. 
To pay the taxes on the real property. 

To subordinate the Trust Deed Landowner gave to Bank of Commerce now Baker 

Boyer Bank dated May 14, 1998 and recorded May 19, 1998 by instrument No. 

1998-3290579, Deed Records of Umatilla County. This lease will only be 

effective upon Landowner's securing Baker Boyer Bank's agreement to 

subordinate its interest to this lease. 

WATER fkSuu.::1:['; ['rP' 
S/\lfM ';f;;: ._, 



Boyer Bank shall not he ohligated to gi\e notice to Tenant of a declaration of said default. 

If the Prope11y is ahandoned by Tenant in connection with a default. tcnnination shall he 

automatic and without notice. 

2. DAMAGES: 

In the event of tennination on default, Landowner and /or Baker Boyer Bank shall be 

entitled to recover immediately, without waiting until the due date of any future rent or until the 

date fixed for expiration of the lease tem1, the fi.)llowing amounts as damages. 

(1) Any excess of(a) the value of a11 of Tenant's obligations under this lease, including 

the obligation to pay rent, from the date of default until the end of the tern1, over (b) the 

reasonable rental value of the Property for the same period figured as of the date of default, the 

net result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) 

percent per annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the cost 

of any clean up, refurbishing, removal of Tenant's property and fixtures, and trees, or any other 

expense occasioned by Tenant's failure to quit the Property upon tennination and to leave them 

in the required condition, any remodeling costs, attorney fees, court costs, broker commissions 

and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been or, with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties as to a matter which this lease says should be 

arbitrated, either pm1y may request arbitration and appoint as an arbitrator an independent real 

estate appraiser having knowledge of valuation of farm properties, comparable to the leased 

Property. The other party shall also choose an arbitrator with such qualifications, and the two (2) 

arbitrators shall choose a third. If the choice of the second or third arbitrator is not made within 

ten ( l 0) days of choosing of the prior arbitrator, then either party may apply to the presiding 

judge of the judicial district where the lease premises arc located to appoint the required 

RECEIVED 
LEASE-4 

\!\If~ T E:.R 1-~r-.Sc1 : ___ H~Ct.S DEP-~ 
s/-,LFl\11. CJF~F:CoON 
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arhi trat or. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregnn Statutes go\'crning arbitration and 

the award of the arbitrator shall have the effect therein provided. The arbitration shall take place 

in the county \Vhere the leased premises arc located. Costs of the arbitration shall he shared 

equally hy the parties. but each party shall pay its own attorneys fees incum.:d in connection with 

the arbitration. 

SECTION VII: ATTORNEY FEES: 

It is mutually agreed between the Landowner and Tenant as follows: 

l. In case a suit or action is instituted to enforce any of the provisions hereof: the parties 

agree to pay such sum as the court may adjudge reasonable as attorneys fees to be allowed the 

prevailing party in said suit or action and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner and /or Baker Boyer Bank desires to sell the Property during the original 

term or any renewal tenn and receives from a prospective purchaser a bonafide offer to buy, 

Landowner and /or Baker Boyer Bank shall first offer the Property for sale to Tenant as follows: 

1. Landowner and /or Baker Boyer Bank shall give written notice to Tenant stating the 

name of the prospective purchaser and the price and tcrn1s of the proposed sale. 

2. Within twenty (20) days after receipt of a notice of proposed sale, if the lease is then 

in good standing or is subject only to defaults which are corrected within the time provided in the 

lease so as to effect a reinstatement of good standing as of that time, Tenant may elect to 

purchase the Property on terms equally or more favorable to Landowner and /or Baker Boyer 

Bank by so advising Landowner and /or Baker Boyer Bank in writing. The price must equal the 

net return to Landowner and /or Baker Boyer Bank under the proposed sale after adjustment fr1r 

the difference, if any, in real estate commission and cost of closing payable in the event of the 

proposed sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by 

LEASE-5 
RE(;EJVEO 
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Tenant in the notice of election. not less than ten (I 0) nor more than thi1iy (30) days after the 

notice or at Landowner and /or Baker Boyer Bank's election. on the date if any, specified as a 

condition of the original sale and stated in the notice of proposed sale. 

4. If Tenant docs not elect to purchase. Landowner and /or Baker Boyer Bank may, 

at any time within thirty (30) days thereafter, sell to the named prospective purchaser at the price 

and on the terms stated in the notice of proposed sale. The purchaser shall take the Property 

subject to all the tenns of this lease, excepting Tenant's right of first refusal with respect to 

subsequent sales. 

SECTION IX: TERMINATION: 

The parties recognize that in economic conditions in the orchard industry may require 

modifications of this lease. In event the parties are unable to reach an agreement concerning 

modification, and Tenant determines that Tenant cannot continue the lease under the existing 

terms and conditions, Tenant may terminate this lease upon 1 years written notice to Landowner, 

provided, however, that if Tenant elects to tcm1inate, Tenant shall maintain the Property and 

orchard in reasonable and husbandlike manner during the last year of the lease, and upon 

termination, Tenant shall release to Landowner all interest Tenant has in the trees or other crops 

growing on the Property, and said crops shall belong to Landowner free and clear of any claim of 

Tenant. 

SECTION X: SUPPLEMENTAL WATER RIGHTS: 

I. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Property from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Property. If Tenant chooses to supply Groundwater to the Property, Tenant 

shall at its expense make application with the Water Resources Department to secure a pem1it 

auth01;zing the use of the Groundwater. Landowner shall cooperate with Tenant in the 

application process and shall not ohjcct to or otherwise oppose Tenant's application. At Tenant's 

request, Landowner shall sign all documents and take all actions reasonably necessary or RECEIVED 
LEASE-6 
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desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Property. 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Grournhvater to the Property. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Property all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Property. At Tenant's request, 

Landowner shall promptly sign all documents and take all actions reasonahly necessary or 

desirable to enable Tenant to complete any such forfeiture, cancellation or transfer. Landowner 

shall not object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDOWNER TO HA VE NO INTEREST IN GROUNDWATER. Landowner and 

or Baker Boyer Bank shall have no right, title or interest in or to Tenant's Groundwater, the 

water rights pursuant to which the Groundwater is used, or the wells, pumps, pipelines or any 

other equipment or assets by which the Groundwater is supplied to the Property, except such 

equipment or assets currently belonging to or added at the expense of landowner and /or Baker 

Boyer Bank. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands in duplicate 

the day and year first above written. 

LEASE-7 

l ~ V,b,C1\'i -::( 1 J-\ii,v_ (i;2. __ 
G RGE S ELTON JR., Land~ 

t I 

EARL E. BROWN & SONS, INC., an 
Oregon corporation, Tenant 

R.ECE1VED 



STATE OF OREGON, 
)ss. 

County of Umatilla. . ) /. 
---- )-::._)...._~!}_~ ' 200+_· 

___ / 

Personally appeared the above named George Shelton Jr. and acknowledged the 
foregoing instrnment to be his voluntary act and deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 
/l . 

~ 
... /i 

·2 v 

) 

)ss. 
) 

'200.L. 

(/ cc_t_c A.·_!( .. >( .. ·. ~-- l:~_r·· __ --- ------
NOT ARY PUBLIC FOR OREiJoNT 

Personally appeared the above named Judith K. Shelton and acknowledged the foregoing 
instrnment to be her voluntary act and deed. Before me. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

9/'k2V /// ,200 1! 
Personally appeared LEONARD BROWN and KEITH TRUAX, who, being duly sworn, 

did say that they are the Vice-President and Secretary of EARLE. BROWN & SONS, INC .. an 
Oregon Corporation, and that said instrument was signed in behalf of said Corporation by 
authority of its Board of Directors; and they acknowledged said instrument to be their voluntary 
act. Before me. 

{I . /o "-.. / ;' 
f { .c_._,,-..<t' l. A. (.{ . ;7\, L cc;rn7Ji _____ _ 

NOTARY PUBLIC FOR OREGON ./ 

LEASE-8 



EXHIBIT A 

GEORGE SHELTON JR. and JUDITH K. SHEL TON 

Legal Description 

The North Half of the Northeast Quarter of the Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon, 
described as beginning at the Northeast comer of the Southeast Quarter of said Section 34; 
thence South 660 feet; thence West 1,320 feet; thence North 660 feet; thence East, 1,320 feet to 
the point of beginning. Excepting therefrom any portion lying within the County Road right of 
ways. 

RECE~V 



SECTION II: TENANT AGREES: 

1. To till, farm. irrigate and culti\'ate said Property during the term of this lease. in a 

good hushanctlike manner and in accordance with the standards of forming 

practices in the area. 

J To not commit waste nor sufler waste to be committed upon the Property. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Property. 

4. To maintain the irrigation pump and sprinkling system. 

5. To furnish and pay for the electricity for pumping. 

6. To maintain and repair the irrigation pump and if it becomes necessary. to replace 

the pump. 

7. To give peaceful possession of the Property at the ten11ination of this lease. 

8. Before going into possession of the Prope1iy Tenant shall procure and thereafter 

during the tenn of this lease, shall continue to carry the following insurance in a 

responsible company, at Tenant's costs: ( 1) Public liability and property damage 

insurance with limits of not less than $150,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and $150,000 for damage to 

Property. Such insurance shall cover all 1isks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased Property, whether or not 

related to an occurrence caused or contributed to by Landowner and /or Baker 

Boyer Bank's negligence, shall protect Tenant against the claims of Landowner 

and /or Baker Boyer Bank on account of the obligations assumed by Tenant 

against claims of third persons. Certificates evidencing such insurance and 

bearing endorsements requiring ten (I 0) days written notice to Landowner and /or 

Baker Boyer Bank prior to any change or cancellation shall be furnished to 

Landowner and /or Baker Boyer Bank p1ior to Tenant's occupancy of the 

Property. 

SECTION III: INSPECTION: 

The Landowner and /or Baker Boyer Bank reserves the right to enter at any reasonable 

LEASE-2 
REf;EIVED 
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. ' 
hour for the purpose of inspecting the Property. 

SECTION IV: RENT: 

I. The Tenant agrees to pay S300.00 cash rent per acre for 18 acres payahlc one-half 

on recording the memorandum of this lease. one-half on or before July 15, 2004 and thcrcalkr 

one-half before January 15 and one-half before July 15 of each year of this lease. Landowner 

acknowledges that lease payments arc assigned to Baker Boyer Bank. Tenant will deliver 

payments to said bank at the written request of said bank. 

SECTION V: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

B. DEFAULT IN OTHER COVENANTS: 

Failure of Tenant to comply with any tenn or condition or fulfill any ohligation of the 

lease (other than the payment of rent or other charges) within thirty (30) days after written notice 

by Landowner and/ or Baker Boyer Bank specifying the nature of the default with reasonable 

particularity. If the default is of such a nature that it cannot he completely remedied within the 

30- day period, this provision shall be complied with if Tenant begins correction of the default 

within the 30- day period and thereafter proceeds with diligence and in good faith to effect the 

remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

I. TERMINATION: 

In the event of a default, the lease may be tenninated at the option of the Landowner and I 

or Baker Boyer Bank. Tenant shall not be deemed in default for failure to perfonn any covenant 

or condition of this lease, as provided herein until notice of said default has been given by 

Landowner and I or Baker Boyer Bank to Tenant and Tenant shall have failed to remedy said 

default within thirty (30) days after the giving of the notice. If Tenant shall fail to make the 

rental payment as herein provided and said failure shall continue for more than ten (I 0) days 

LEASE-3 
l.-;f E~· c En JED P.' ,.JiJ ,~~V _. 
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By an in::,trumcnt in\\ riting datcd the .' . 'dav or . ,2()() 

LANDO\V'.\lER. GEORGE SHELTO:\ JR. and Jl'DITH K. SHLLTO't\ has leased to EARL!:. 

BROWN & SO'.\lS. INC .. an Oregon corporation. TENANT. the follm\'ing described property: 

All that real property described on the attached Exhibit "A .. which is hereby referred to 

and made a part hcreo r 
This memorandum is executed to c\·idcnce and confirm the lease referred to above, to 

which reference is made for its terms and conditions \\'hich include the following: 

I. TERM: For a period ending at the end of the crop year in 2023. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase 

the property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to 

retain water 1;ghts on the property during the lease and after the lease tenninates. 

After recording, return this document to: Monahan. Grove & Tucker, 105 N. Main, 

Milton-Freewater. OR 97862. 

DA TED this /ii// day of ~-~L--~ ... ·~~-' 200::.l. 1 . 

. . / "-· / ,· ,· .·. .-. 
J_-\ J ]\., ;., ., 

- ~~c-,-(. '. / )l_J.;.::..i..l..L.~_:..=::.:.__.',.;,__ 

GEo'RGE SIJEL T01'J JR., Landow11er 
•"'< ' . ,. \ ·\. ~ x J. . \ \ ·-. ' - $_<' \~ }_ J ; 0-,\~~i'LL. __ -- ... -----

' \,,I_, 

Judrn-1 K. SHEL TON, Landowner 

EARLE. BROWN & SONS. INC., an 

\i\/ATlh ES(';Ur:.:cr:~::; Df: 
S/\i i= i\.f: ·,·JREC;CJ1\~ 



STATE OF ORLCION. 
)SS. 

County of L'matilla. 

_ _,:ff_-
. 200 ; 

Personally appeared the above named George Shelton Jr. and acknowledged the 
fi1regoing instrument to he his voluntary act and deed. Befrm: me. 

STATE OF OREGON, 

County of Umatilla. 
)- ·_ /\ i •.,' 

--.,,,,---~. -------

)ss. 
) 

. 200 

~~:._.'~-{_ r - :~---·· -~·--·-·-~-'" --~ -~---+-/·---~-~- ----
NOTAR \"PUBLIC FOR ORl'.GON 

Personally appeared the above named Judith K. Shelton and acknowledged the foregoing 
instrument to be her voluntary act and deed. Before me . 

STATE OF OREGON, 
)ss. 

County of Umatilla. ) 

. .' ___ ,,. . . 

---·--····-~ ' ,, __ ___!._l_~~:,~...:.._~---. ---- ----·---··· 

NOTARY PUBLIC FOR OREGON 

Personally appeared LEONARD BROWN and KEITH TRUAX, who, being duly sworn. 
did say that they are the Vice-President and Secretary of EARL E. BROWN & SONS, INC .. an 
Oregon Corporation, and that said instrument was signed in behalf of said Coq1nration hy 
authority of its Board of Directors; and they acknowledged said instrument to be their voluntary 
act. Before me. 

/-
l __ ...;· 

__L__{ ___ ~ __ j_:___~---~ _~/t ( ~:~- -- - - ·-' l '-
--~--- ·-· 

NOTARY PUBLIC FOR OREGON 

1AN -. , .-~ '111111 
J r. •.• LUlli 

W.ATEk l\fS1..JL:f-.:CEc3 DEPT 
SALEM (rn;:c;ci1\ 



l·:.\ll!B!T :\ 

GEORGE Sii ELTON JR. ~md JlIDITll K. Sf!LLTON 

Legal Description 

The North Half of the Northeast Quarter of the Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon, 
described as heginning at the Northeast corner of the Southeast Quarter of said Section 34; 
thence South 660 feet; thence West 1,320 feet: thence North 660 feet; thence East, 1,320 fed to 
the point of beginning. Excepting therefrom any portion lying within the County Road right of 
ways. 

RECEIVED 
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SUBORDINATION AGREEMENT 

1. PARTIES: The parties of this agreement are George Shelton Jr., and Judith K. Shelton 

hereafter to as Shelton and Baker Boyer Bank hereafter referred to as Bank, and Earl E. Brown & 

Sons, Inc., an Oregon corporation hereafter referred to Brown. 

2. RECITALS: Brown is entering into a lease with Shelton. Bank has a security interest in 

the form of a Trust Deed on the property. subject to the lease. The parties agree that Bank will 

subordinate its security interest in the property to the lease hold interest of Brown on the property 

as provided herein. 

3. PROPERTY: The Property subject to this agreement is owned by Shelton and is described 

on Exhibit A attached hereto and by this reference incorporated herein (Property). 

4. SECURITY INTEREST: Bank has a security interest in in the Property through a Deed of 

Trust dated May 14, 1998 and recorded May 19, 1998 at instrument 1998-3290579 office of 

Deed Records of Umatilla County, Oregon. 

5. LEASE: Shelton has agreed to lease to Brown and Brown lease from Shelton the orchard 

portion of the Property through crop year 2023 under the terms of a lease a copy of which is 

attached hereto as Exhibit B ("Lease"). 

6. SUBORDINATION: Bank hereby subordinates its security interest in the Property to the 

lease with Brown described above. Said subordination shall not affect Banks rights to exercise 

all rights it has against Shelton including, but not limited to, rights to take possession of the 

property and the the right to take landlords share of the income derived therefrom, provided, 

however, in event the Bank takes possession of the property, Bank will take possession subject to 

the terms of the Lease with Brown. 

RECEIVED 
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7. RIGHT OF FIRST REFUSAL:The parties hereto agree that any foreclosure of Bank's 

mortgage, the acceptance of a deed in lieu of foreclosure, or other action by the Bank to realize 

upon, and/or gain possession of or title to, the Property shall not invoke any right of first refusal, 

including that described in Section VIII of the Lease. Any sale of the Property by Bank shall be 

subject to the rights in Section VIII of the Lease. 

STATE OF OREGON, ) 

EARL E. BROWN & SONS, INC., an 
Oregon Corporation, Tenant 

·~· 

RECEIVED 
)ss. . J;~ N ? ~) 7[]0~ 

Count~tilla/ / 1, 200J WAHR Rcsuuccts nEP' 
S.l\l f-"M (1Rr:(c.'Ji\ 

Personally appeared the above named GEORGE SHELTON JR., and acknowledged the 
foregoing instrument to be his voluntary act and deed. Before me. 
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STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

___,,_~_.,,,,~"'"'--· """"'--''-"'v---'J'-d..__· _, 2003. 
:/ 
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OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

{SS:lss~MY;;.c;;_~CO~M~~~J EXPIRES AUG. 00, 2004 

Personally appeared the above named JUDITH K. SHEL TON , and acknowledged the 
foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

Notary Public for Oregon 

Personally appeared LEONARD BROWN and KEITH TRUAX, who, being duly sworn, 
did say that they are the Vice President and Secretary of EARLE. BROWN & SONS, INC., an 
Oregon Corporation, and that said instrument was signed in behalf of said Corporation by 
authority of its Board of Directors; and they acknowledged said instrument to be their voluntary 
act. Before me. 
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LEASE 

THIS AGREEMENT, entered into this iftf''- day o( 'i)ce.nibe.1- , 2003_, by and 

between LARRY S. WONDRA herein called LANDOWNER, and EARLE. BROWN & 

SONS, INC., an Oregon corporation, herein called TENANT; 

WITNESS ETH: 

All land available for orchard purposes, which consists of orchard purposes, which 

consists of approximately 18 acres situated on the property described on the attached Exhibit 

"A", which is by reference made a part hereof ("Property"). 

TO HA VE AND TO HOLD the said Property unto the Tenant for a period 

beginning on execution of this lease and ending at the end of the crop year in 2023. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is entitled to possession upon execution of this Agreement. This 

Agreement supercedes any prior leases between the parties concerning the 

Property. 

2. To furnish the land, pump and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Property during the term of this lease, in a 

good husbandlike manner and in accordance with the standards of farming 

practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Property. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Property. RECEIVED 

\IVA.'.t.F<. !;:t:s~.JL: f\Ct:S [)f:'.p·r 
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4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping. 

6. To maintain and repair the pump provided, however, if it becomes necessary to 

replace the pump, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Property at the termination of this lease. 

8. Before going into possession of the Property Tenant shall procure and thereafter 

during the term of this lease, shall continue to carry the following insurance in a 

responsible company, at Tenant's costs: (1) Public liability and property damage 

insurance with limits of not less than $150,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and $150,000 for damage to 

Property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased Property, whether or not 

related to an occurrence caused or contributed to by Landowner's negligence, 

SECTION III: 

shall protect Tenant against the claims of Landowner on account of the 

obligations assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance and bearing endorsements requiring ten (10) days 

written notice to Landowner prior to any change or cancellation shall be furnished 

to Landowner prior to Tenant's occupancy of the Property. 

INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Property. 

SECTION N: RENT: 

1. The Tenant agrees to pay rent as follows: 

LEASE-2 

(a) Tenant shall deliver to Tenant's warehouse or packing facility to the credit 

of Landlord Ten percent of the crops raised on the Property. 

(b) Payment shall be made no later than 180 days after the sale of the crop. 

RECEIVED 
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SECTIONV: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

B. DEFAULT IN OTHER COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease (other than the payment of rent or other charges) within thirty (30) days after written notice 

by Landlord specifying the nature of the default with reasonable particularity. If the default is of 

such a nature that it cannot be completely remedied within the 30- day period, this provision shall 

be complied with ifTenant begins correction of the default within the 30- day period and 

thereafter proceeds with diligence and in good faith to effect the remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1. TERMINATION: 

In the event of a default, the lease may be terminated at the option of the Landlord. 

Tenant shall not be deemed in default for failure to perform any covenant or condition of this 

lease, as provided herein until notice of said default has been given by Landlord to Tenant and 

Tenant shall have failed to remedy said default within thirty (30) days after the giving of the 

notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after the payment becomes due, Tenant shall be deemed in 

default and Landlord shall not be obligated to give notice to Tenant of a declaration of said 

default. 

If the Property is abandoned by Tenant in connection with a default, termination shall be 

automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be entitled to recover immediately, 

without waiting until the due date of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, including 

the obligation to pay rent, from the date of default until the end of the term, over (b) the 

RECE\VED 
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reasonable rental value of the Property for the same period figured as of the date of default, the 

net result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) 

percent per annum. 

(2) The reasonable costs of re-entry and re-letting including without limitations the cost 

of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to quit the Property upon termination and to leave them in the 

required condition, any remodeling costs, attorney fees, court costs, broker commissions and 

advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been or, with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties as to a matter which this lease says should be 

arbitrated, either party may request arbitration and appoint as an arbitrator an independent real 

estate appraiser having knowledge of valuation of farm properties, comparable to the leased 

Property. The other party shall also choose an arbitrator with such qualifications, and the two (2) 

arbitrators shall choose a third. If the choice of the second or third arbitrator is not made within 

ten (10) days of choosing of the prior arbitrator, then either party may apply to the presiding 

judge of the judicial district where the lease premises are located to appoint the required 

arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes governing arbitration and 

the award of the arbitrator shall have the effect therein provided. The arbitration shall take place 

in the county where the leased premises are located. Costs of the arbitration shall be shared 

equally by the parties, but each party shall pay its own attorneys fees incurred in connection with 

the arbitration. 

LEASE-4 

RECEIVED 
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SECTION VII: ATTORNEY FEES: 

It is mutually agreed between the Landowner and Tenant as follows: 

I. In case a suit or action is instituted to enforce any of the provisions hereof, the parties 

agree to pay such sum as the court may adjudge reasonable as attorneys fees to be allowed the 

prevailing party in said suit or action and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landlord desires to sell the Property during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landlord shall first offer the 

Property for sale to Tenant as follows: 

1. Landlord shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within twenty (20) days after receipt of a notice of proposed sale, if the lease is then in 

good standing or is subject only to defaults which are corrected within the time provided in the 

lease so as to effect a reinstatement of good standing as of that time, Tenant may elect to 

purchase the Property on terms equally or more favorable to Landlord by so advising Landlord in 

writing. The price must equal the net return to Landlord under the proposed sale after adjustment 

for the difference, if any, in real estate commission and cost of closing payable in the event of the 

proposed sale as opposed to sale to Tenant. 

3. If Tenant elects not to purchase, the sale shall be closed on the date specified by 

Tenant in the notice of election, not less than ten (10) nor more than thirty (30) days after the 

notice or at Landlord's election, on the date if any, specified as a condition of the original sale 

and stated in the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landlord may, at any time within thirty (30) 

days thereafter, sell to the named prospective purchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the Property subject to all the terms of this 

lease, excepting Tenant's right of first refusal with respect to subsequent sales. 

LEASE-5 

RECEIVED 
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SECTION IX: TERMINATION: 

The parties recognize that in economic conditions in the orchard industry may require 

modifications of this lease. In event the parties are unable to reach an agreement concerning 

modification, and Tenant determines that Tenant cannot continue the lease under the existing 

terms and conditions, Tenant may terminate this lease upon 1 years written notice to landlord, 

provided, however, that if Tenant elects to terminate, Tenant shall maintain the Property and 

orchard in reasonable and husbandlike manner during the last year of the lease, and upon 

termination, Tenant shall release to Landlord all interest Tenant has in the trees or other crops 

growing on the Property, and said crops shall belong to Landlord free and clear of any claim of 

Tenant. 

SECTIONX: SUPPLEMENTAL WATER RIGHTS: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Property from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Property. If Tenant chooses to supply Groundwater to the Property, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Property. 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Property. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Property all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Property. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable 

to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not 

LEASE- 6 
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object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Property. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands in duplicate 

the day and year first above written. 

STATEOFOREGON, ) 
)ss. 

County of Umatilla. ) 

LARRY S: WONDRA, Landown;:= 

EARLE. BROWN & SONS, INC., an 
Oregon co oration, Tenant 

BY C~~ 
Pr 

Personally appeared the above named Larry S. Wondra and acknowledged the foregoing 
instrument to be his voluntary act and deed. Before me. /) /a' 

LEASE-7 

. • ,, I ' 
,- LLC-'--A-.. /~, ~"L'-l*cl __ 
NOTARY PUBLIC FOR OREGON 

l 1':.~:~S:~~<;.SS~~.~;.~ -., 
•:' OFFICIAL SEAL 

PATRICIA 8. CRAWFORD 
NOTARY PUBLIC-OREGON 
COMMISSION NO, 348049 

MY COMMISSION EXPIRES JULY 22, 2005 
~s-s;s:sss:s.-s:;s;~~~~ss~ 

RECEIVED 
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STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

Ll'C <! mbe ,- d.'{ , 200 .3_. 

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did say 
that they are the President and Secretary of EARLE. BROWN & SONS, INC., an Oregon 
Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 
Board of Directors; and they acknowledged said instrument to be their voluntary act. Before me. /) a·o ~· . "" /1 ,J I, 

~/irtz<cLJL. ';J/ ,,,,<-<~<: 
NOTARY PUBLIC FOR REGON 

(ri:.SS~~5'fF~~~:. 

\\Cindyh\d\tc\Leases,\Brown, Earl & Sons\Wondra, Larry\lease 11-16-03.wpd 

LEASE- 8 

PATRICIA I. CRAWF8BD 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JULY 22, 2005 

RECEIVED 
.; c 

WATE.R RESOURCES DEPT 
SALEM OREC3m' 



·. 

EXHIBIT A 

Larry S. Wondra 

TRACT I: 
South Half of Southeast Quarter of Southeast Quarter of Section 28, Township 6 North, Range 
35, East of the Willamette Meridian, Umatilla County, Oregon. 

EXCEPTING THEREFROM, beginning at Southeast comer of said Section 28; thence West 500 
feet; thence North and parallel with East line of said Section 28, 250 feet; thence East and 
parallel with South line of said Section 28, 500 feet to a point in East line of said Section 28; 
thence South along said East line 250 feet to the point of beginning. 

SUBJECT to any and all water rights of way and roads. 

TRACT II: 
Beginning at Southeast comer of Section 28, Township 6 North, Range 35; thence West 500 feet; 
thence North and parallel with East line of said Section 28, 250 feet; thence East and parallel 
with South line of said Section 28, 500 feet to a point in East line of said Section 28; thence 
South along said East line 250 feet to the point of beginning. 

RECEl\JED 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated theq_:j__ day of l)ct'rnbf.,- , 2003, 

LANDOWNER, LARRY S. WONDRA has leased to EARLE. BROWN & SONS, INC., an 

Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to 

and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period ending at the end of the crop year in 2023. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase 

the property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to 

retain water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, 

Milton-Freewater, OR 97862. 

'2003. 

£(L~''-'1)Lt ti~cei &¢. 

""" LARRY S. WONDRA, Landowner 

EARLE. BROWN & SONS, INC., an 

Secre ary RECEIVED 
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STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

Uc e-n1b'l,r- :;J. <-/ , 200.=2_. 

Personally appeared the above named Larry S. Wondra and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

NOTARY PUBLIC FOR OREGON 

"'" OFFICIAL SEAL 

-

PATRICIA 8. CRAWflBD 
NOTARY PlJBUC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION f)(PIRES JUIY 22. 2005 
~-

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did say 

that they are the President and Secretary of EARLE. BROWN & SONS, INC., an Oregon 

Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 

Board of Directors; and they acknowledged said instrument to be their voluntary act. Before me. 

\\Cindyhldltc\Leases,\Brown, Earl & Sons\ Wondra, Larry\memo oflease 11-16-03.wpd 

NOTARY PUBLIC FOR OREGON 

c··~~~~'~·· 
' OFFICIAL SEAL 

PATRICIA 8. CRAWFORD 
NOT ARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JULY 22, 2005 

ECElVED 

JAN 
. ') "\!' l 

:) LUU~ 
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EXHIBIT A 

Larry S. Wondra 

TRACT I: 
South Half of Southeast Quarter of Southeast Quarter of Section 28, Township 6 North, Range 
35, East of the Willamette Meridian, Umatilla County, Oregon. 

EXCEPTING THEREFROM, beginning at Southeast comer of said Section 28; thence West 500 
feet; thence North and parallel with East line of said Section 28, 250 feet; thence East and 
parallel with South line of said Section 28, 500 feet to a point in East line of said Section 28; 
thence South along said East line 250 feet to the point of beginning. 

SUBJECT to any and all water rights of way and roads. 

TRACT II: 
Beginning at Southeast comer of Section 28, Township 6 North, Range 35; thence West 500 feet; 
thence North and parallel with East line of said Section 28, 250 feet; thence East and parallel 
with South line of said Section 28, 500 feet to a point in East line of said Section 28; thence 
South along said East line 250 feet to the point of beginning. 

RECEIVED 
.1iA~.: ·~ '.1Pn1, . I• ,, LVll1 
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LEASE 

THIS AGREEMENT, entered into this<;llf' day of_lPa?r?-,bit1- , 200 3, by and 

between KENNETH H. ARNZEN and TRACY A. ARNZEN, herein called LANDOWNER, and 

EARL E. BROWN & SONS, INC., an Oregon corporation, herein called TENANT; 

WITNESS ETH: 

All land available for orchard purposes, which consists of orchard purposes, which 

consists of approximately 5.3 acres situated on the property described on the attached Exhibit 

"A", which is by reference made a part hereof ("Property"). 

TO HA VE AND TO HOLD the said Property unto the Tenant for a period 

beginning on execution of this lease and ending at the end of the crop year in 2023. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under a prior lease agreement. This agreement 

supercedes the prior lease between the parties. 

2. To furnish the land, pump and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Property during the term of this lease, in a 

good husbandlike manner and in accordance with the standards of farming 

practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Property. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Property. 
l~ECEa\IED 
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4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping. 

6. To maintain and repair the pump provided, however, if it becomes necessary to 

replace the pump, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Property at the termination of this lease. 

8. Before going into possession of the Property Tenant shall procure and thereafter 

during the term of this lease, shall continue to carry the following insurance in a 

responsible company, at Tenant's costs: (1) Public liability and property damage 

insurance with limits of not less than $150,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and $150,000 for damage to 

Property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased Property, whether or not 

related to an occurrence caused or contributed to by Landowner's negligence, 

SECTION III: 

shall protect Tenant against the claims of Landowner on account of the 

obligations assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance and bearing endorsements requiring ten (10) days 

written notice to Landowner prior to any change or cancellation shall be furnished 

to Landowner prior to Tenant's occupancy of the Property. 

INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Property. 

SECTION IV: RENT: 

1. The Tenant agrees to pay rent as follows: 

LEASE-2 

(a) Tenant shall deliver to Tenant's warehouse or packing facility to the credit 

of Landowner Twenty-five percent of the crops raised on the Property. 

(b) Payment shall be made no later than 180 days after the sale of the crop. 

RECEIVED 

JAN 2 :3 2004 
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SECTIONV: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

B. DEFAULT IN OTHER COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease (other than the payment ofrent or other charges) within thirty (30) days after written notice 

by Landlord specifying the nature of the default with reasonable particularity. If the default is of 

such a nature that it cannot be completely remedied within the 30- day period, this provision 

shall be complied with ifTenant begins correction of the default within the 30- day period and 

thereafter proceeds with diligence and in good faith to effect the remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1. TERMINATION: 

In the event of a default, the lease may be terminated at the option of the Landlord. 

Tenant shall not be deemed in default for failure to perform any covenant or condition of this 

lease, as provided herein until notice of said default has been given by Landlord to Tenant and 

Tenant shall have failed to remedy said default within thirty (30) days after the giving of the 

notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten ( 10) days after the payment becomes due, Tenant shall be deemed in 

default and Landlord shall not be obligated to give notice to Tenant of a declaration of said 

default. 

If the Property is abandoned by Tenant in connection with a default, termination shall be 

automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be entitled to recover immediately, 

without waiting until the due date of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, including 

the obligation to pay rent, from the date of default until the end of the term, over (b) the 

LEASE- 3 RECEi\IED 
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reasonable rental value of the Property for the same period figured as of the date of default, the 

net result to be discounted to the date of default at a reasonable rate not exceeding four (4%) 

percent per annum. 

(2) The reasonable costs of re-entry and re-letting including without limitations the cost 

of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to quit the Property upon termination and to leave them in the 

required condition, any remodeling costs, attorney fees, court costs, broker commissions and 

advertising costs. 

(3) The loss ofreasonable rental value from the date of default until a new tenant has 

been or, with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties as to a matter which this lease says should be 

arbitrated, either party may request arbitration and appoint as an arbitrator an independent real 

estate appraiser having knowledge of valuation of farm properties, comparable to the leased 

Property. The other party shall also choose an arbitrator with such qualifications, and the two (2) 

arbitrators shall choose a third. If the choice of the second or third arbitrator is not made within 

ten (10) days of choosing of the prior arbitrator, then either party may apply to the presiding 

judge of the judicial district where the lease premises are located to appoint the required 

arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes governing arbitration and 

the award of the arbitrator shall have the effect therein provided. The arbitration shall take place 

in the county where the leased premises are located. Costs of the arbitration shall be shared 

equally by the parties, but each party shall pay its own attorneys fees incurred in connection with 

the arbitration. 

SECTION VII: ATTORNEY FEES: 

LEASE-4 RECEIVED 
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It is mutually agreed between the Landowner and Tenant as follows: 

1. In case a suit or action is instituted to enforce any of the provisions hereof, the parties 

agree to pay such sum as the court may adjudge reasonable as attorneys fees to be allowed the 

prevailing party in said suit or action and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landlord desires to sell the Property during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landlord shall first offer the 

Property for sale to Tenant as follows: 

1. Landlord shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within twenty (20) days after receipt of a notice of proposed sale, if the lease is then 

in good standing or is subject only to defaults which are corrected within the time provided in the 

lease so as to effect a reinstatement of good standing as of that time, Tenant may elect to 

purchase the Property on terms equally or more favorable to Landlord by so advising Landlord in 

writing. The price must equal the net return to Landlord under the proposed sale after adjustment 

for the difference, if any, in real estate commission and cost of closing payable in the event of the 

proposed sale as opposed to sale to Tenant. 

3. If Tenant elects not to purchase, the sale shall be closed on the date specified by 

Tenant in the notice of election, not less than ten (10) nor more than thirty (30) days after the 

notice or at Landlord's election, on the date if any, specified as a condition of the original sale 

and stated in the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landlord may, at any time within thirty (30) 

days thereafter, sell to the named prospective purchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the Property subject to all the terms of this 

lease, excepting Tenant's right of first refusal with respect to subsequent sales. 

SECTION IX: TERMINATION: 

The parties recognize that in economic conditions in the orchard industry may require 

LEASE- 5 RECEIVED 
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modifications of this lease. In event the parties are unable to reach an agreement concerning 

modification, and Tenant determines that Tenant cannot continue the lease under the existing 

terms and conditions, Tenant may terminate this lease upon 1 years written notice to landlord, 

provided, however, that ifTenant elects to terminate, Tenant shall maintain the Property and 

orchard in reasonable and husbandlike manner during the last year of the lease, and upon 

termination, Tenant shall release to Landlord all interest Tenant has in the trees or other crops 

growing on the Property, and said crops shall belong to Landlord free and clear of any claim of 

Tenant. 

SECTIONX: SUPPLEMENTAL WATER RIGHTS: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Property from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Property. If Tenant chooses to supply Groundwater to the Property, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Property. 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Property. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Property all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Property. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or 

desirable to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord 

shall not object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall 

LEASE-6 
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have no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Property. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands in duplicate 

the day and year first above written. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 
7Je:L tEm/x_i-Jlf , 200_.l. 

EARL E. BROWN & SONS, INC., an 
Oregon corporation, Tenant 

~cicg~~ 

Sec etary 

RECEIVED 

Personally appeared the above named KENNETH H. ARNZEN and acknowlettgecftlie::>L1111c;;ct::::; DEPT 
foregoing instrument to be his voluntary act and deed. Before me. "'·1\

1 FM 'iR: GUr\' 

~L~~.11 e,,, ... w~~ 
STATE OF OREGON, 

County of Umatilla. 
n(.£1 il:N. ,. ,:.JLf 

) 
)ss. 
) 
'2003. 

NOT ARY PUBLIC FOR OREGON 
·:··~,~~: 
. "'" OFFICIAL SEAL • ·-- " 

PATRICIA 8. CRAWFIRD 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

W_ COMMISSION EXPIRES JULY 22, 2005 

Personally appeared the above named TRACY A. ARNZEN and acknowledged the 
foregoing instrument to be her voluntary act and ~-9,. Before :ue. , 

--./-~ · · Y-J U a 

LEASE-7 

~b~~~~c;~Bbc ro~ ~il?Grf~r< 

i.tD..:i!:.>~~!J;:s.·~·i!>SSSSOf~~~:s ·' 
PATRICIA Q. CRAWFORD 

NOTARY PUBLIC-OREGON 
. COMMISSION NO. 348049 

_ ~~~~~RESJULY22,2005 



STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

. l)ect::-1-;-ib.€ ,. .:J.t-1 , 200:3. 

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did 
say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an Oregon 
Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 
Board of Directors; and they acknowledged said instrument to be their voluntary act. Before me. 

D:\tc\Leases,\Brown, Earl & Sons\Arnzen, Kenllease 11-16-03.wpd 
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NOTARY PUBLIC FOR OREGON 

'"":SSSS E 3SS~;:·; 

-

OFFICIAL SEAL .,.. 
PATRICIA I. CRAWFORD 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JUlY 22, 2005 



I.·· 

1,­
\ 

A parcel of land lying in· Northeast Quarter of. Southeast Quarte::­
of Section 28, Township 6 North, Range 35, E.W. M., and described 
as fol.lows·~ 

Commencing at Quarter corner common to Sections 28 and 27; thence 
South .S9° 35' ~S'''West along East-West centerline of said,Section 
2B a distance of 20 feet to a point on West right of way line of 
County Road No. 597, said point being the true point of beginning 
for this description; thence South 0° 13 '.· 25" East along said West 
right of way line a distance of 476~~6 feet;. thence South 89° 35' 
35" West a distance of 823.21 feet; thence North 0° 05 1 35" West· a 
distance of 476.56 feet to a point on East-West cent~rline of said 
Section 28; thence North 89° 35r 35" East along.said East-West 
centerline a distance of 822.12 feet to the point of beginning; 

SUBJECT to any ard all water rights of way and roads; 

All being East of the. Willamette Meridian, Umatilla County, Oregon. 

WAiER. i\t:'>\'L:t-\C1cS [Jf P' 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the .t2!::f_ day ofUcernb<{!.r , 200~ 

LANDOWNER, KENNETH H. ARNZEN and TRACY A. ARNZEN has leased to EARL E. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to 

and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning J~uary 1, 1998 and ending at 

the end of the crop year in 2023. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase 

the property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to 

retain water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, 

Milton-Freewater, OR 97862. 

DATED thisa_day of TJzemb<r 

KENNETH H. ARNZE ~ andowner 

EARL E. BROWN & SONS, INC., an 
Oregon corporation, Tenant 

, , , ':~ ';'ll'l1 L JAN '··· ..• : n 

. c.::c nr-p·.,­WATE.R HES\..lUi~ ..:.-J _c. i 

SAl EM OREGON 



• .. 
STATE OF OREGON, ) 

)ss. 
County of Umatilla. ) 

Personally appeared before me the above named KENNETH H. ARNZEN and 
acknowledged the foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

Uc e,n/:x_ ,- .:Jc/ , 2ool_. 
~--== 

A~~.!t c:L{~,~ 
Notary Public for Oregon 

,= , OFFICIAL SEAL 

8 PATRICIA 8. CRAWFIBD 
NOT ARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JUIY 22, 2005 
~-

Personally appeared before me the above named TRACY A. ARNZEN and 
acknowledged the foregoing instrument to be her voluntary act and deed. Before me. 

~~<1<'-k<-~,(_~ 
STATE OF OREGON, ) 

)ss. 
County of {{/nctf l/t<.. ) 

:zA,cenher :<V , 200.:2_. 

Notary Public for Oregon 

OFFICIAL SEAL 

-

PATRICIA 8. CRAWFllD 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY CO~MISSION EXPIRES JUIY 22, 2005 

; .. ~,,~s= s as0"ff~EA?6~ 
PATRICIA 8. CRAWFllD 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JUIY 22, ................... .,, EI v ED 

WAfER !'\f:sciut\ct:::S DEPT 
SALEM <.lf~F:GC'l'.' 



LEASE 

THIS AGREEMENT, entered into this 21 day of kllc e,, ,,-/y.2 r , 200 ..3_, by and 

between RON SASSER and SUSAN SASSER, herein called LANDOWNER, and EARLE. 

BROWN & SONS, INC., an Oregon corporation, herein called TENANT; 

WITNESSETH: 

All land available for orchard purposes, which consists of orchard purposes, which 

consists of approximately 3.3 acres situated on the property described on the attached Exhibit 

"A'', which is by reference made a part hereof ("Property"). 

TO ~VE AND TO HOLD the said Property unto the Tenant for a period 

beginning on execution of this lease and ending at the end of the crop year in 2023. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is entitled to possession upon execution of this Agreement. This 

Agreement supercedes any prior leases between the parties concerning the 

Property. 

2. To furnish the land, pump and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Property during the term of this lease, in a 

good husbandlike manner and in accordance with the standards of farming 

practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Property. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Property. 
RECElVED 



4. To maintain the sprinkling system. 

5. . To furnish and pay for the electricity for pumping. 

6. To maintain and repair the pump provided, however, if it becomes necessary to 

replace the pump, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Property at the termination of this lease. 

8. Before going into possession of the Property Tenant shall procure and thereafter 

during the term of this lease, shall continue to carry the following insurance in a 

responsible company, at Tenant's costs: (1) Public liability and property damage 

insurance with limits of not less than $150,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and $150,000 for damage to 

Property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased Property, whether or not 

related to an occurrence caused or contributed to by Landowner's negligence, 

SECTION III: 

shall protect Tenant against the claims of Landowner on account of the 

obligations assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance and bearing endorsements requiring ten (10) days 

written notice to Landowner prior to any change or cancellation shall be furnished 

to Landowner prior to Tenant's occupancy of the Property. 

INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Property. 

SECTIONN: RENT: 

1. The Tenant agrees to pay rent as follows: 

LEASE-2 

(a) Tenant shall deliver to Tenant's warehouse or packing facility to the credit 

of Landlord Ten percent of the crops raised on the Property. 

(b) Payment shall be made no later than 180 days after the sale of the crop. 

VVf\TlR f"<f:'.S\)Uh:CES DEPT 
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SECTIONV: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

B. DEFAULT IN OTHER COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease (other than the payment of rent or other charges) within thirty (30) days after written notice 

by Landlord specifying the nature of the default with reasonable particularity. If the default is of 

such a nature that it cannot be completely remedied within the 30- day period, this provision shall 

be complied with ifTenant begins correction of the default within the 30- day period and 

thereafter proceeds with diligence and in good faith to effect the remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1. TERMINATION: 

In the event of a default, the lease may be terminated at the option of the Landlord. 

Tenant shall not be deemed in default for failure to perform any covenant or condition of this 

lease, as provided herein until notice of said default has been given by Landlord to Tenant and 

Tenant shall have failed to remedy said default within thirty (30) days after the giving of the 

notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after the payment becomes due, Tenant shall be deemed in 

default and Landlord shall not be obligated to give notice to Tenant of a declaration of said 

default. 

If the Property is abandoned by Tenant in connection with a default, termination shall be 

automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be entitled to recover immediately, 

without waiting until the due date of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, including 

the obligation to pay rent, from the date of default until the end of the term, over (b) the 

LEASE-3 
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reasonable rental value of the Property for the same period figured as of the u .... J of default, the 

net result to be discounted to the date of default at a reasonable rate not exceeding four (4%) 

percent per annum. 

(2) The reasonable costs of re-entry and re-letting including without limitations the cost 

of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to quit the Property upon termination and to leave them in the 

required condition, any remodeling costs, attorney fees, court costs, broker commissions and 

advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been or, with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties as to a matter which this lease says should be 

arbitrated, either party may request arbitration and appoint as an arbitrator an independent real 

estate appraiser having knowledge of valuation of farm properties, comparable to the leased 

Property. The other party shall also choose an arbitrator with such qualifications, and the two (2) 

arbitrators shall choose a third. If the choice of the second or third arbitrator is not made within 

ten (10) days of choosing of the prior arbitrator, then either party may apply to the presiding 

judge of the judicial district where the lease premises are located to appoint the required 

arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes governing arbitration and 

the award of the arbitrator shall have the effect therein provided. The arbitration shall take place 

in the county where the leased premises are located. Costs of the arbitration shall be shared 

equally by the parties, but each party shall pay its own attorneys fees incurred in connection with 

the arbitration. 

SECTION VII: ATTORNEY FEES: 

LEASE-4 
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It is mutually agreed between the Landowner and Tenant as follows: 

1. In case a suit or action is instituted to enforce any of the provisions hereof, the parties 

agree to pay such sum as the court may adjudge reasonable as attorneys fees to be allowed the 

prevailing party in said suit or action and on any appeal therefrom. 

SECTIONVlli: RIGHT OF FIRST REFUSAL: 

If Landlord desires to sell the Property during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landlord shall first offer the 

Property for sale to Tenant as follows: 

1. Landlord shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within twenty (20) days after receipt of a notice of proposed sale, if the lease is then in 

good standing or is subject only to defaults which are corrected within the time provided in the 

lease so as to effect a reinstatement of good standing as of that time, Tenant may elect to 

purchase the Property on terms equally or more favorable to Landlord by so advising Landlord in 

writing. The price must equal the net return to Landlord under the proposed sale after adjustment 

for the difference, if any, in real estate commission and cost of closing payable in the event of the 

proposed sale as opposed to sale to Tenant. 

3. If Tenant elects not to purchase, the sale shall be closed on the date specified by 

Tenant in the notice of election, not less than ten (10) nor more than thirty (30) days after the 

notice or at Landlord's election, on the date if any, specified as a condition of the original sale 

and stated in the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landlord may, at any time within thirty (30) 

days thereafter, sell to the named prospective pmchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the Property subject to all the terms of this 

lease, excepting Tenant's right of first refusal with respect to subsequent sales. 

SECTION IX: TERMINATION: 

The parties recognize that in economic conditions in the orchard industry may require 

LEASE- 5 
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modifications of this lease. In event the parties are unable to reach an agreement concerning 

modification, and Tenant determines that Tenant cannot continue the lease under the existing 

terms and conditions, Tenant may terminate this lease upon 1 years written notice to landlord, 

provided, however, that ifTenant elects to terminate, Tenant shall maintain the Property and 

orchard in reasonable and husbandlike manner during the last year of the lease, and upon 

termination, Tenant shall release to Landlord all interest Tenant has in the trees or other crops 

growing on the Property, and said crops shall belong to Landlord free and clear of any claim of 

Tenant. 

SECTIONX: SUPPLEMENTAL WATER RIGHTS: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Property from a well or 

wells that Tenant owns or controls (the "Groundwater''). Tenant has no obligation to provide 

Groundwater to the Property. If Tenant chooses to supply Groundwater to the Property, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Property. 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Property. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Property all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Property. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable 

to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not 

object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

LEASE-6 
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no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Property. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands in duplicate 

the day and year first above written. 

STATE OF OREGON, 

County of Umatilla. 
~1.i) 

) 
)ss. 
) 
'200'3. 

~~ 
SUSAN SASSER, Landowner 

Personally appeared the above named Ron Sasser and acknowledged the foregoing 
ins~~:v.~"~e..t.~an.4:deed. Before me. ____..., 

,,, rn'i=iCii\LsTP.r 1:; ~ ~ / 

~{ SAMUEL E. TUCKER 'il · . 

~ . ) NOTARY PUBLIC-OREGON ~~ I ( ' IL.________ 
'-·. / COMMISSION NO. 336304 (~ 

J,·:··c·-.... ~~£.S~~i~1~12~-~i.f~-~~.:,£2~~,-.~~· NOTARY PUBLIC FOR OREGON 
.... :.~~·-.,.,;::'-~..._,'.'.> •.•• ~-. ..... ~'> .......... ~- .. ~ ... _, ... ·--~---- ••. ).., . ........ ···- ,J 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 
Z··lec€-1-nher;i:J, 200.3. 

Personally appeared the above named Susan Sasser and acknowledged the foregoing 
instrument to be her voluntary act and deed. Befo~~-]11e. _, 

~.;: OFFICIALSEAL -~ '/tl_t--~~ut.1ae-l~ 
PATRICIA G. CRAWPIRD NOTARY PUBLIC FOR OREGON 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 REC E ... ~ \t ~ o· 

MY COMMISSION EXPIRES JULY 22, 2005 ; "' I'-
=-.....,,~-~-

LEASE-7 JAN 2 :) 
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STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

Uc e,rr, b.er ;;.cJ , 2003 . 

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did say 
that they are the President and Secretary of EARLE. BROWN & SONS, INC., an Oregon 
Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 
Board of Directors; and they acknowledged said ~trument to be their voluntary act. Before me. 

~~g~ 
NOTARY PUBLIC FOR OREGON 

- . ,-,..." ·~~ ...... ~::<:;;:·~~-s.;~~~-,.~~· · <:.'.,,,~~~-----Oi=FICtALSEAL . 
PATRICIA 8. CRAWFIBD 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JUIY 22, 2005 
t's.sSSS:!~-~-~ 

\\Cindyh\d\tc\Leases,\Brown, Earl & Sons\Sasser, Ron\lease 11-16-03.wpd 

RECEl\IEfJ 
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Exhibit A 

Ron Sasser and Susan Sasser 

Beginning at Northwest comer of Northeast Quarter of Southwest Quarter of Section 26, 
Township 4 North, Range 37; thence East 208.5 feet; thence South 417 feet; thence West 208.5 
feet; thence North 417 feet to the place of beginning; 

Also including rights in and to an Easement for acess recorded March 24, 1993, 
Microfilm R-233, Page 460, Deed Records; 

All being East of the Willamette Meridian, Umatilla County, Oregon. 
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MEMORANDUM OF FARM LEASE 

By an ~strument in writing dated the r:1!/._ day of.lA.te.n 1b"-' 1- , 200,j_, 

LANDOWNER, RON SASSER and SUSAN SASSER has leased to EARLE. BROWN & 

SONS, INC., an Oregon croporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to 

and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period ending at the end of the crop year in 2023. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase 

the property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to 

retain water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, 

Milton-Freewater, OR 97862. 

DATED this ~day of. De e1?1fu r- '2003 

~a4~../ 

...... . 
SUSAN SASSER, Landowner 

EARLE. BROWN & SONS, INC., an 

Secretary 

WATER h'.l::'SUUhCES DEPT 
SALEM. Oh:C(oCJi\' 



STATE OF OREGON, ) 

)ss. 

County of Umatilla. ) 

IJ-e_44kv 't) ' 200 .]_. 

Personally appeared the above named Ron Sasser and acknowledged the foregoing 

ins.~~~~o£~~~1Pl:d,1deed. Before me. 
ii/ OFFICIAL SfAL ~" 

~
(I ~ SAMUEL E. TUCKER , 
( '; NOTARY PUBLIC-OREGON j /J t? r-J 

"· .. ...- COMMISSION NO. 336304 ~ So-, ( ~ 
:k~~~~~~~~~~..:- ..... 

NOTARY PUBLIC FOR OREGON 

STATE OF OREGON, ) 

)ss. 

County of Umatilla. ) 

De .e;r/;<.r -3t? , 200_.2.. 

R C 

WATER i:/ESllURCt:S DEFT 
SALEM. OREGO~i 

Personally appeared the above named Susan Sasser and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

STATE OF OREGON, ) 

)ss. 

County of Umatilla. ) 

])c.R4Yl/kr ...< 3 , 200 3. 

NOTARY PUBLIC FOR OREGON 
·:"" · OFFICIAL SEAL 

-

PATRICIA 8. CRAWFORD 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JULY 22, 2005 
~SS~=S:~s-.,~-»--

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did say 

that they are the President and Secretary of EARL E. BROWN & SONS, INC., an Oregon 

Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 

Board of Directors; and they acknowledged said i~ment to be their v luntary act. Before me. 

/ ::4(,,:;_d__.I 
NOTARY PUBLIC FOR OREGON 

\,,,:.,.s:':~~~ff1i~tlf"'$~i.;Oi.;::-,.~,' 

\\Cindyh\d\tc\Leases,\Brown, Earl & Sons\Sasser, Ron\Memo oflease 11-16-03.wpd ~~ PATRICIA I. CRAWFORD 
~ i NOTARY PUBLIC-OREGON 

"·... ./ COMMISSION NO. 348049 
MY COMMISSION EXPIRES JUIY 22, 2005 

~~;':~~~.::-.!'£7!~~~~ 



\ 
_..., .. .. ' 

Exhibit A 

Ron Sasser and Susan Sasser 

Beginning at Northwest comer of Northeast Quarter of Southwest Quarter of Section 26, 
Township 4 North, Range 37; thence East 208.5 feet; thence South 417 feet; thence West 208.5 
feet; thence North 417 feet to the place of beginning; 

Also including rights in and to an Easement for acess recorded March 24, 1993, 
Microfilm R-233, Page 460, Deed Records; 

All being East of the Willamette Meridian, Umatilla County, Oregon. 

REC 
JAN ;_>, 3 200~ 

W.ATER Hf:SUI. i\Ct::s DEP' 
SALEM OREGOf\: 



LEASE 

THIS AGREEMENT, entered into this ,;?l/t:i_ day of Uc eta h.cr , 2003, by and 

between DONALD L. SLUSARENKO and DEBRA J. SLUSARENKO, herein called 

LANDOWNER, and EARL E. BROWN & SONS, INC., an Oregon corporation, herein called 

TENANT; 

WITNESS ETH: 

All land available for orchard purposes, which consists of orchard purposes, which 

consists of approximately_ acres situated on the property described on the attached Exhibit 

"A", which is by reference made a part hereof ("Property"). 

TO HA VE AND TO HOLD the said Property unto the Tenant for a period 

beginning on execution of this lease and ending at the end of the crop year in 201 7. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is entitled to possession upon execution of this Agreement. This 

2. 

3. 

Agreement supercedes any prior leases between the parties concerning the 

Property. 

To furnish the land, pump and water sufficient to irrigate the crops. Rr.:c·· 
L,.., .,; 

To pay the taxes on the real property. 
D 

,.,I ·l f'°I ~ 

iUU'i 

SECTION II: TENANT AGREES: 
WATER FU:sou>-~CES o::PT 

SALEM, ORl~.:JCl~\ 

1. To till, farm, irrigate and cultivate said Property during the term of this lease, in a 

good husbandlike manner and in accordance with the standards of farming 

practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Property. 

3. To perform all labor upon and pay all costs in connection with the production and 



harvesting of the fruit on such Property. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping. 

6. To maintain and repair the pump provided, however, if it becomes necessary to 

replace the pump, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Property at the termination of this lease. 

8. Before going into possession of the Property Tenant shall procure and thereafter 

during the term of this lease, shall continue to carry the following insurance in a 

responsible company, at Tenant's costs: (1) Public liability and property damage 

insurance with limits of not less than $150,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and $150,000 for damage to 

Property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased Property, whether or not 

related to an occurrence caused or contributed to by Landowner's negligence, 

SECTION III: 

shall protect Tenant against the claims of Landowner on account of the 

obligations assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance and bearing endorsements requiring ten (10) days 

written notice to Landowner prior to any change or cancellation shall be furnished 

to Landowner prior to Tenant's occupancy of the Property. 

INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Property. 

SECTION IV: RENT: 

1. The Tenant agrees to pay rent as follows: 
WATE:R •~ES1_!UR1JES DEPT 

SAL [=M OREC~ON 

LEASE-2 

(a) Tenant shall deliver to Tenant's warehouse or packing facility to the credit 

of Landlord Twenty-five percent of the crops raised on the Property. 



(b) Payment shall be made no later than 90 days after the sale of the crop. 

SECTION V: DEFAULT: 

The following shall be events of default: 

A. DEF AULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

B. DEFAULT IN OTHER COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease (other than the payment ofrent or other charges) within thirty (30) days after written notice 

by Landlord specifying the nature of the default with reasonable particularity. If the default is of 

such a nature that it cannot be completely remedied within the 30- day period, this provision 

shall be complied with ifTenant begins correction of the default within the 30- day period and 

thereafter proceeds with diligence and in good faith to effect the remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1. TERMINATION: 

In the event of a default, the lease may be terminated at the option of the Landlord. 

Tenant shall not be deemed in default for failure to perform any covenant or condition of this 

lease, as provided herein until notice of said default has been given by Landlord to Tenant and 

Tenant shall have failed to remedy said default within thirty (30) days after the giving of the 

notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after the payment becomes due, Tenant shall be deemed in 

default and Landlord shall not be obligated to give notice to Tenant of a declaration of said 

default. 

If the Property is abandoned by Tenant in connection with a default, termination shall be 

automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be entitled to recover immediately, 

without waiting until the due date of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 

LEASE- 3 REC ~ 



(1) Any excess of (a) the value of all of Tenant's obligations under this lease, including 

the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the Property for the same period figured as of the date of default, the 

net result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) 

percent per annum. 

(2) The reasonable costs of re-entry and re-letting including without limitations the cost 

of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to quit the Property upon termination and to leave them in the 

required condition, any remodeling costs, attorney fees, court costs, broker commissions and 

advertising costs. 

(3) The loss ofreasonable rental value from the date of default until a new tenant has 

been or, with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties as to a matter which this lease says should be 

arbitrated, either party may request arbitration and appoint as an arbitrator an independent real 

estate appraiser having knowledge of valuation of farm properties, comparable to the leased 

Property. The other party shall also choose an arbitrator with such qualifications, and the two (2) 

arbitrators shall choose a third. If the choice of the second or third arbitrator is not made within 

ten (10) days of choosing of the prior arbitrator, then either party may apply to the presiding 

judge of the judicial district where the lease premises are located to appoint the required 

arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes governing arbitration and 

the award of the arbitrator shall have the effect therein provided. The arbitration shall take place 

in the county where the leased premises are located. Costs of the arbitration shall be shared 

equally by the parties, but each party shall pay its own attorneys fees incurred in connection with 

the arbitration. 

LEASE-4 



SECTION VII: ATTORNEY FEES: 

It is mutually agreed between the Landowner and Tenant as follows: 

1. In case a suit or action is instituted to enforce any of the provisions hereof, the parties 

agree to pay such sum as the court may adjudge reasonable as attorneys fees to be allowed the 

prevailing party in said suit or action and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landlord desires to sell the Property during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landlord shall first offer the 

Property for sale to Tenant as follows: 

1. Landlord shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within twenty (20) days after receipt of a notice of proposed sale, if the lease is then 

in good standing or is subject only to defaults which are corrected within the time provided in the 

lease so as to effect a reinstatement of good standing as of that time, Tenant may elect to 

purchase the Property on terms equally or more favorable to Landlord by so advising Landlord in 

writing. The price must equal the net return to Landlord under the proposed sale after adjustment 

for the difference, if any, in real estate commission and cost of closing payable in the event of the 

proposed sale as opposed to sale to Tenant. 

3. If Tenant elects not to purchase, the sale shall be closed on the date specified by 

Tenant in the notice of election, not less than ten (10) nor more than thirty (30) days after the 

notice or at Landlord's election, on the date if any, specified as a condition of the original sale 

and stated in the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landlord may, at any time within thirty (30) 

days thereafter, sell to the named prospective purchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the Property subject to all the terms of this 

lease, excepting Tenant's right of first refusal with respect to subsequent sales. 

SECTION IX: TERMINATION: 

LEASE-5 
~ '1.lflf1IJ 
~J • V\• J 
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The parties recognize that in economic conditions in the orchard industry may require 

modifications of this lease. In event the parties are unable to reach an agreement concerning 

modification, and Tenant determines that Tenant cannot continue the lease under the existing 

terms and conditions, Tenant may terminate this lease upon 1 years written notice to landlord, 

provided, however, that ifTenant elects to terminate, Tenant shall maintain the Property and 

orchard in reasonable and husbandlike manner during the last year of the lease, and upon 

termination, Tenant shall release to Landlord all interest Tenant has in the trees or other crops 

growing on the Property, and said crops shall belong to Landlord free and clear of any claim of 

Tenant. 

SECTIONX: SUPPLEMENTAL WATER RIGHTS: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Property from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Property. If Tenant chooses to supply Groundwater to the Property, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Property. 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Property. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Property all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Property. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or 

desirable to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord 

shall not object to or otherwise oppose any such forfeiture, cancellation or transfer. 

LEASE-6 
REC 
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3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall 

have no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Property. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands in duplicate 

the day and year first above written. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 
Z2:c <?:F;/~r /9 , 2002._. 

~d~ 
DONLAD L. SLUSARENKO, Landowner 

L n ), >.i, "~ ~ u-J.?>(Y\.l'lll \ t.u 
DEBRA J. 'SLUSARENKO, Landowner 

EARL E. BROWN & SONS, INC., an 
Oregon co oration, Tenant 

BY · "'d L~(J-t_,~ 

Personally appeared the above named Donald L. Slusarenko and acknowledged the 
foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 
)ss.· 

County of Umatilla. ) 
lJ:c <(!_,, r--.lk; I? , 200 3. 

OFFICIAL SEAL 
PATRICIA 8. CRAWFllD 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

MY COMMISSION EXPIRES JUIY 22, 2005 

Personally appeared the above named Debra J. Slusarenko and acknowledged the 
foregoing instrument to be her voluntary act and deed. Before me. 

/7 ? /P .. /. ~ Cl4"f:.,tc .. <:.cr(j Lh•t:...t.·~Z · 

LEASE-7 
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STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

?Ace;nb.u- 1 er , 2003. 

NOTARY PUBLIC FOR OREGON 

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did 
say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an Oregon 
Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 
Board of Directors; and they acknowledged said instrument to be their voluntary act. Before me. 

~···,.,;.~.~s~~;:!!l-~~~~~;..,;, ....... 

. ~ ~oo~s~ ~, 
PATRICIA G. CRAWFORD 

; NOTARY PUBLIC-OREGON A COMMISSION NO. 348049 
• MY COMMISSION EXPIRES JULY 22, 2005 . -~ 

D:\tc\Leases,\Brown, Earl & Sons\Slusarenko, Don\lease 11-16-03. Debra wpd.wpd 
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~. . MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the~ day of JA,c.e,?-Jh.e;- , 2003, 

LANDOWNER, DONALD L. SLUSARENKO and DEBRA J. SLUSARENKO has leased to 

EARL E. BROWN & SONS, INC., an Oregon corporation, TENANT, the following described 

property: 

All that real property described on the attached Exhibit "A" which is hereby referred to 

and made a part hereof 

This memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period ending at the end of the crop year in 2023. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase 

the property during the term of the Lease and any renewal thereof 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to 

retain water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, 

Milton-Freewater, OR 97862. 

DATED this ~day of .Uc en-,ber-

DONLAD L. SLUSARENKO, Landowner 

DEBRA J. SLUSARENKO, Landowner 

WATER rU'.'.SC1L.'f\Ct:.S Dc'P' 
SALEM OPt:Gnr-: 
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STATE OF OREGON, ) 

)ss. 

County of Umatilla. ) 

TJ.r:: e/n6-er l'l ' 2002_. 

EARL E. BROWN & SONS, INC., an 

Oregon corporation, Tenant 

Personally appeared the above named Donald L. Slusarenko and acknowledged the 

foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 

)ss. 

County of Umatilla. ) 

J1'('2~nlkr /?, 2003. 

NOTARY PUBLIC FOR OREGON 

OFFICIAL SEAL 

-

PATRICIA 8. CRAWFIRD 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

~ COMMISSION EXPIRES JUIY 22, 2005 

Personally appeared the above named Debra J. Slusarenko and acknowledged the 

foregoing instrument to be her voluntary act and deed. Before me. 

c " . .. .. OFFICIAL SEAL 

-

PATRICIA a. CRAWFIRD 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 348049 

~ COMMISSION f.XPIRES JUIY 22, 2roi 

NOTARY PUBLIC FOR OREGON 

RECEIVED 

WATER f~ESOURCES DEPT 
SALEM OREGON 



•• STATE OF OREGON, ) 

)ss. 

County of Umatilla . ) 

. Dc~JLr ;;:;,rj ,2003. 

Personally appeared RON BROWN and KEITH TRUAX, who, being duly sworn, did 

say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an Oregon 

Corporation, and that said instrument was signed in behalf of said Corporation by authority of its 

Board of Directors; and they acknowledged said instrument to be their voluntary act. Before me. 

NOTARY PUBLIC FOR OREGON 

D:ltc\Leases,\Brown, Earl & Sons\Slusarenko, Don\Memo of lease 11-16-03.wpd 
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EXHIBIT A 

Donald L. Slusarenko and Debra J. Slusarenko 

The South Half of the North Half of the Southeast Quarter of the Southeast Quarter of 
Section 28, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, 
Oregon. 

JAN ::- ;) 

.?!~n 
'-=·~~~ 
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Walla Walla River Irrigation District 
6N 35E Umatilla Co. 

Well2 
2220 Ft South 
1300 Ft East 

L-l-----..--,-EWL----t--=--t---f-:---f';-.1...--'---M from NE corner Sec 35 
Piped to discharge into ditch 

Well1 
1400 Ft North 
2255 Ft West 

:. 

NESW 

=-

from SE comer Sec 34 
~~~~~~zl""•~=Tf~=f:=;;;;;;:;.~~~41-i::;:;-:-f.~I Piped to ditch system or mainline 1----t 

NENE 

Legend 

e section_mrk 
I t11 Lydell_ditch 

-- L\MNR_dltches 

e L\MNR_pods 

Layer 

- WALLA-WALLA-RIVER 

-- FROST 

-- WALLA-PIPE1 
_ ... _ wwrid_boundary 

m-t Powell_PV 

Dtaxlot 

NENW 

New Supplemental rights from wells 1 & 2 
28.9 acres SE1/4 SE1/4 Sec 28 

1 inch equals 1,320 feet 
3.9 acres NE1/4 SW1/4 Sec 34 
9 acres NE1/4 SE1/4 Sec 28 
18 acres NE1/4 SE1/4 Sec 34 

The water rights shown on this map have been interpreted by the 
District's staff from information in the District's files and are 
intended to represent that interpretation graphically. Locations shown 
are only approximate and should not be used in legal, financial, or real 
estate decisions. For more accurate legal location information, please 
contact the Water Resources Department 

Created in ArcGIS 8 using ArcMap • llEm 
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Walla Walla River Irrigation District 
6N 35E Umatilla Co. 

Well2 
2220 Ft South 
1300 Ft East 

LJ_ __ .....,.....__,..Elk--+-=--+:---r--l":-..1..--J...--M from NE corner Sec 35 
Piped to discharge into ditch 

Well 1 
1400 Ft North 
2255 Ft West 

NESW 

.:.. 

from SE corner Sec 34 
~.J~~~~~~~F=fF~9r~~~.k;2~~-:-~=4 Piped to ditch system or mainline 1-----i 

NENE 

Legend 

e section_mrk 
I 1 I I Lydell_ditch 

-- LWVVR_ditches 

e LWVVR_pods 

Layer 

- WALLA-WALLA-RIVER 

-- FROST 

-- WALLA-PIPE1 

-···- wtnid_boundary 

New Supplemental rights from wells 1 & 2 
28.9 acres SE1/4 SE1/4 Sec 28 
3.9 acres NE1/4 SW1/4 Sec 34 
9 acres NE1/4 SE1/4 Sec 28 
18 acres NE1/4 SE1/4 Sec 34 

1 inch equals 1,320 feet 

The water rights shown on this map have been interpreted by the 
District's staff from information in the Distlict's files and are 
intended to represent that interpretation graphically. Locations shown 
are only approximate and should not be used in legal, financial, or real 
estate decisions. For more accurate legal location information, please 
contact the Water Resources Department. 
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Walla Walla River Irrigation District 
6N 35E Umatilla Co. 

Well2 
2220 Ft South 
1300 Ft East 
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The water rights shown on this map have been interpreted by the 
Distriet's staff from information in the District's files and are 
intended to represent that interpretation graphically. Locations shown 
are only approximate and should not be used in legal, financial, or real 
estate decisions. For more accurate legal location infonnation, please 
contact the Water Resources Department. 
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