
Appl~.~, GW-1 Feb. 24 1 999 

Pennit. r~t>. 
State of Oregon 
Water Resources Department 
158 12th Street NE, Salem, OR 97310 
(503)378-8455 • (800)624-3199 
www.wrd.state.or.us 

Application for a Permit to Use 

Ground Water 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If any 
requested information does not apply to your application, insert "n/a." Please read and refer to the instructions when 
completing your application. Thank you. 

1. APPLICANT INFORMATION 
RGr r 1 \/r:::"O. -~ 
' l ~::, \.,_.' '""" , ' (.-.,, -

A. Individuals 

Applicant: Ee,..L. s~~>? ,-
First Last 

Co-applicant:--------------------~----------
First Last 

Mailing address: /? cJ. Bt1 X 

~~- ,,C-/?:tf;; t:Ue:rtZ-
City 

Home Work 

'~-) 

( f ' '1.-' (' J 

Other 

*Fax: /- Ctf/- 7'! 6'-J3 /~Mail address:---------

B. Organizations 

(Corporations, associations, Jinns, partnerships, joint stock companies, cooperatives, public and municipal corporations) 

Name of organization: _________________________ _ 

Name and title of person applying: __ __:._/ ___ I'~-_···.:...J.::...,._ ... _,> ____ n_,_)_CJ_.;.·~-~-"_A_./ ____ _ 

Mailing address of organization: ______ s_· ._ •. _,~_1_....:....5_z_-_-CJ_-__ 2_7_1_c_) _____ _ 

MA(' --­

~ fC,A( 
Phone: 1 J · · 

City Ii: ,,_ " -- •· '.:'. , , J. State Zip 

/""" 
lrv ( ( .,, ':.' <;,;'J.j • 5 c/ / __ C;] 8 

Day Evening 

*Fax: ____________ *E-Mail address:--------------

"'Optional information 

For Department Use 

App. No .. _____ _ Permit No. _____ _ Date _____ _ 

Ground Water/ 1 



2. PROPERTY OWNERSHIP 

Do you own all the land where you propose to divert, transport, and use water? 

o Yes (Skip to section 3 "Ground water Development.") 

)( No Please check the appropriate box below. 

~ I have a recorded easement or written authorization permitting access. 
o I do not currently have written authorization or easement permitting 

access. 

List the names and mailing addresses of all affected landowners.'* 

•IJ more than 25 landowners are involved, a list is not required~ See instructions. 

3. GROUND WATER DEVELOPMENT 

A. Number of well(s): / B. Name of nearest surface water body: .<yolt// ,[)~761 
C. Distance from well(s) to nearest stream or lake: 1) ~ y~/ tJ,k? - 2dO ~r 
2'4h#.~ /e,p~~~- r;,~ ~AIA'4-~~----
D. If distance from surface water is less than one mile, indicate elevation difference between 
nearest surface water and well head. 1) -------------------

E. Well Characteristics 

Wells must be constructed according to standards set by the Department for the construction and maintenance of 
water wells. If the well is already constructed, ple.ase enclose a copy of the well constructor's log and the. well ID 
number, if available, for each well with this application. ldent~fy each well with a number corresponding to the 
wells designated on the map and proceed to question F in this section of the form. If the well has not been con­
structed, or if you do not have a well log, please complete the following: 

Well(s) will be constructed by: Get1 - 7ee--" ~L?,,,l,nef~ 
Address: /97&?0 .r:. U/- ~ - )kiq~~ t?Ae., 9?tt!J~Z. 
h'4"k u4.//,4t~;1h)i e J'drt/ej<C - ;::? a J6'11K l.J~ 

Completion date: ?f:wq Z-~. Ck-. 97t!!t!J'Z 
7 

~zae2 

Ground Water/2 



ApplirMin~ No. ;:::/s-s­
p ~, .. ,n ~ ~, f~fl. 9 

2. Please provide a description of your well development. (Attach additional sheets if needed.) 

Intervals Est depth Type of acx:ess 
Well 

Diameter 
Type and size of No. of feet casing is 

Seal depth 
Est. depth to water port or Total well 

No. casing of casing perforated to water bearing measuring depth 
(in feet) stratum device 

~ 

J'~ 
r "4tr- ~r z /,_,, $SJ.I u~ /9'0 ?'"tJ /Ot:IS' Ir.:;,..,,... ;f L~He. 

12,7r s~/ 'S'Jo-S "h:J I.#/,.,,.. ~ ... ' 
S7io ~A70. ro~~ ~ 0 ~£ ! V/ 

,;~ 

F. Artesian Flows 
If your water well is flowing artesian, describe your water control and conservation works: 

4.WATER USE 

Please read the instruction booklet for more details on "type of use" definitions, how to express how much water 
you need and how to identify the water source you propose to use. You must fill out a supplemental form for some 
uses as they require specific information for that type of use. • 

A. Type(s) of Use(s) 
See list ofbeneficial uses provided in the instructions. 

• If your proposed use is domestic,indicate the number 
of households to be supplied with water: 

•If your proposed use is irrigation, please attach Form I 

•If your proposed use is mining, attach Form R 

• If your proposed use is municipal or quasi-municipal, attach Form M 

•If your proposed use is commercial/industrial, attach Form Q 

Ground Water/3 
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B. Amount of Water 
Provide the production rate in gallons per minute (gpm) and the total annual amount of water you 
need from each well, from each source or aquifier, for each use. You do not need to provide source 
information if you are submitting a well log with your application. 

Total rate of Total annual Production rate 
Well No. Source or aquifer Type of use water requested quantity of well 

(in gpm) (in gallons) (in gpm) 

11-z BqJ12/r /rr"?~7;,,;, /.IZ}',e>~ ~ '1-ooo 6'/J 
(" ,,,_ ..,.;;~ --

SqJ~/r P-/l?d~ ~Je' £: ·~/J;;i ·- , '/7 -'tie / J C' ' i., ' I ~ _.. 

1'f 
·~ 

/ .S-f: ~ / PC >( / /- Z ,.P;lflf"/lt:. ::- /7 J~ f / O~ .L.- ~ 
C. Maximum Rate of Use Requested ' ,. ,. /V#' lrr/(~i :· 
What is the maximum, instantaneous rate of water that will be used? 1719. ~ Z?Az ,,,. ·· 

(The fees for your application will be based on this amount.) 

D. Period of Use 
Indicate the time of year you propose to use the water: I aw~ - 3'I ad-

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-0ctober 31.) 

E. Acreage 
If you will be applying water to land, please give the total 
number of acres where water will be applied or used: ___ __./..__~__,':!::...:.... _s...L.y_a.t::.... ______ _ 

(This number should be consistent with you application map.) 

5. WATER MANAGEMENT 

A. Diversion 
What equipment will you use to pump water from your well(s)? 

p( Pump (give horsepower and pump type) Z'Vrb/ht!!- ~~p - .? t7t::>' #.A' 
o Other means (describe)---~-------------------

8. Transport See- ~// d~'"'" #/ l'I .,.~ ~~~ ..... ~ 4'".;Jl'e 
How will you transport water to your place of use? ~ oe::-.T-~ ~¥' .,r,, ,;i't!'J.. 

o Ditch or canal (give average width and depth) 

Width Depth---------------
Is the ditch or canal to be lined? o Yes o No 

o Pipe (give diameter and total length) 

Diameter ___________ Length _____________ _ 

o Other (describe) 

Ground Water/ 4 

RECEIVED 
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App1ication No. 9 1 s 7 s S-

c. Applicatlon/Distrlb:~~:-~!!d N~ ,P,;t'ep/° /J,,,.-,P" ~ .L' £ v-j,...,. 
What equipment will you use to apply water to your place of use?/~#' ~/./'"/Ji;-~~ ~/J'e. 
£ C.--ih' ~~f- ~(ft:)~ teoe~ -01e, cf"'=~~ .b~+e-, 
Irrigation or land application method (check all that apply): 

o Flood ~ High-pressure sprinkler 

Ol Drip o Water cannons 

o Hand lines o Wheel lines 

o Siphon tubes or gated pipe with furrows 

)( Low pressure sprinkler 

o Center pivot system 

o Other, describe ____________________ _ 

Distribution method 

l)l Direct pipe from source ,Kin-line storage (tank or pond) ,per Open canal 

D. Conservation 
What methods will you use to conserve water? Why did you choose this distribution or application 
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you 
need additional space, attach a separate sheet. 

&'* /ft?Jr.f ~ • .,t Bv~./ 4'~ -0~ IU~I ,e:'ttc. &~~ /~ 
~ ~~ bl/# u,,~&..-.e= Al~ ~-? 4,,,,,~ 71" . 
arh.b,$'7 ~~ " /-'?c ~ ~ j~ .. ~ /4-/- b&..efe hr-; 

;1r r:1J''1H"~ c/~-41/ ..... ~~.r'* 
6. PROJECT SCHEDULE 

Indicate the anticipated dates that the following construction tasks should begin. If construction has already 
begun, or is completed, please indicate that date. 

Proposed date construction will begin_---'/,__M_~_rtl_tf_/ ___________ _ 

Proposed date construction will be completed ---..tc-/--'-4""" .... a.=';iir:14'-'-=d~Z..~-------­

Proposed date beneficial water use will begin __ ._/__.~m::;z:;.=-=-"-'L=--=a~~~-------

7. REMARKS 

If you would like to clarify any information you have provided in the application, please do so here and reference 
the specific application question you are addressing . 

..s--~ ~~~-

Ground Water/ 5 



7. Remarks - Insert 

Application No.51s1ss 
Permit No. 

1. The lands to be irrigated are located in the Milton-Freewater gravels. This 
required the 11.2 gallon/minute/acre to satisfactorily irrigate the orchards. 

2. This are is in Section 34 and 35 of T6N R35E W. 

3. Water Management 
Sub paragraph C - Describes the centrifugal pumps - 2-600 gallon/minute 
for normal irrigation. 

4. In addition to these pumps are a centrifugal pump used for Frost and 
Temperature Control, having a capacity of 1500 to 2000 gallons per 
minute. There is one located in each pumping station for each bulge, and 
are powered by diesel engines. 

5. The prior application File G-15614 covers much of the adjacent areas and 
has common use of the main line distribution pipes. The application G-
15614 has as Its water source, Well I.D. No. G-12816. Which is Brown 
#1., shown on drawing #3. This application has as its water source, Well 
I.D. 41929, which is Brown #2. These basalt wells Brown #1 and Brown 
#2 pump into the East· and West bulges. Hence the whole system is 
interconnected. 

RECEIVED 
APR 2 9 2002 

#ATEri hc.:0Gut\CtS DEPJ. 
.SALEM. OREGON 



8. MAP REQUIREMENTS 

The Department cannot process your application without accurate information showing the source 
of water and location of water use. You must include a map with this application form that clearly 
indicates thf' township, range, section, and quarter/quarter section of the proposed well location 
and place of use. The map must provide tax lot numbers. See the map guidelines sheet for detailed 
map specifications. • 

9. SIGNATURE 

By my signature below I confirm that I understand: 

• I am asking to us& ,water specifically as described i~ this application. 

RECEIVED 
APR 2 9 2002 

WAl Ek Hr.:SiJukCES DEP1 
SALEM. OREGON 

• Evaluation of this application will be based on information provided in the application 
packet. 

• I cannot legally use water until the Water Resources Department issues a permit to me. 

• If I get a permit, I must not waste water. 

• If development of the water use is not according to the terms of the permit, the permit 
can be canceled. 

• The water use must be compatible with local comprehensive land use plans. 

• Even if the Department issues a permit to me, I may have to stop using water to 
allow senior water right holders to get water they are entitled to, and 

I swear that all information provided in this application is true and correct to the best 
of my knowle ge: 

Signature of Co-applicant Date 

Before you submit your application be sure you have: 

• Answered each question completely. 

• Attached a legible map which includes township, range, section, 
quarter/quarter and tax lot number. 

• Included a Land Use Information Form or receipt stub signed by a 
local official. 

• Included the legal description of all the property involved with this 
application. You may supply a copy of the deed, land sales contract, or 
title insurance policy, to meet this requirement. 

• Included a check payable to the Oregon Water Resources Department 
for the appropriate amount. 

WRD on the web: 
www.wrd.state.or.us 

ound Wat> Ground Water/ 6 



Apph1...., •n No. 3rs 7~ 
Pennit No. 
Oregon Water Resources Department 

FORM I 
FOR IRRIGATION WATER USE 

1. Please indicate whether you are requesting a primary or supplemental irrigation water right. 

0 Primary d Supplemental 
If supplemental, please indicate the number of acres that 
will be irrigated for each type of use. 

Primary: Acres 

Secondary: /..a:JL Acres 

Ust the permit or certificate number 
of the primary water right: No.-----·--

2. Please list the anticipa(ed crops you will grow and whether you will be irrigating them for a full or 
partial season: 

1. ~k ---·- Jil( Full season 0 Partial season (from: to 

2. &#.r 
-----~·--·-·--

¢ Full season 0 Partial season (from: ___ ~ to 

3. atttrrlk 
--~-·~-~-~ 

~Full season 0 Partial season (from: ___ to 

4. ·-·-·-----·--·- 0 Full season 0 Partial season (from:~-- to __ ) 

3. Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 
/f'f-, z / ac )(' ~r «" C~"c ~ ~ 9t1', BP ..(le ~f;-

(1 acre-foot equals 12 inc/;-;;·~7~;;~;;-1 acre-:;-·43~~~e~~~~eel, or 325,851 gallons.) 

4. How will you schedule your applications of water? Will you be applying water in the evenings, 
twice a week, daily? 

~Daily during daytime hours 

O Two or three times weekly 
during daytime 

U Weekly, during daytime hours 

0 Other. explain 

Ji/ Daily during nighttime hours 

0 Two or three times weekly 
during nighttime 

0 Weekly, during nighttime hours 

RECEIVED 
APR 2 9 Z002 

WAH'.fi F:i.:..:.:.l'drlGES DEP1 
SALEM, OREGON .. 

l,JHI rcn~11JH O.-folx'r Jl, 1996 



. 
. • 

App11ca~1~:i'.,.i;: No.91s 7 SS 
P er_nu t 1 \; o . 

Oregon Wafer Resources Department 
RECEIVED 

APR 2 9 2002 Land Use Information Form 
WATl::H hL'"···'-'· ,(;fs DEP1 

SALEM, OREGON . 
This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The 
Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out 
this form if water is to be diverted, conveyed, or used only on federal lands. 

,....----------To Be Completed By Applicant----------~ 
The following section includes information about proposed water use. This section must be completed by the 
individual or group that is filing an application for a water right with the Water Resources Department. 

-A. Applicant-------------------------------
Name: ~~ $""~"" '-'~, .:r;,,,e:.. 
Address: /?tJ. B~k Z'/? 

CityM°~~ State:tf.e. Zip:'??#~ Day Phone: 51(. '7.16-- t.tlr 

- B. Land and Location----------------------------
Please provide information as requested below for all tax lots on or through which water will be 
diverted, conveyed, or used. Check "diverted" if water is diverted (taken) from its source on tax lot, 
"conveyed" if water is conveyed (transported) on tax lot, and "used" if water will be put to beneficial 
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants 
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed 
service area boundaries for the tax lot information requested below. 

Tax Lot l.D. Water to be: (check all that a l ) 

ll Diverted ji/J Conveyed !:»Used 

0 Diverted 0 Conveyed 0 Used 

0 Diverted 0 Conveyed 0 Used 

List counties and cities where water is ~ .t-..._ ~,$, 
proposed to be diverted, conveyed, or used. _v_-:;-_,.,....,---'-/_,,,fl'_IJ• _______________ _ 

- C. Description of Water Use-------------------------­
Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet 
for your water right application) and use the space below to describe the key characteristics 
of the project. 

Beneficial Use(s): ;trttpzf-Mi r ~ ph'/,,,!d'> &,/~ -
Briefly describe: t??t. Jr.r: a~tll' Jy 1/~ .!#'fel ~py:!Pv~) 
~. /~.,, 4 ' "pq.teL. 

-D.Source------------------------------------
lndicate the source for the proposed water use: 

O Reservoir/Pond ~ Ground Water O Surface Water _ _.~~4 ..... C:A-".IC.~--'~<,---"""~~e_L __ _ 
(source) 

- E. Quantity--------------------------------
Indicate the estimated quantity of water the use will require: 

tf-- &rt1e. # 0 CFS 0 GPM Acre-Feet 



F L or oca IG overnmen t U 0 I se ny 
The following section must be completed by a planning official from each county and city listed unless your project will be 
located entirely within the city limits. In this case, only the city planning agency m u st complete this form. Please request 
additional forms as needed or feel free to copy. 

- A. Allowed Use 
Check the appropriate box below and provide requested information. 

~ Land uses to be served by proposed water uses (includin g 
i 
8 

proposed construction) are 
allowed outright or are not regulated by your comprehens 
ordinance section(s); 15d., 0 £& . Go to section 

ve plan. Cite applicable 
"Approval" below 

D Land uses to be served by proposed water uses (includin proposed construction) g 
b involve discretionary land use approvals as listed in the ta le below: 

Type of Land Use Approval Needed Cite Most Significant, Applicable 
(e.g. plan amendments, rezones, Plan Policies & Ordinance 
conditional use permits, etc.) Section References 

Check the item that applies: 
Land Use Approval: 

DO tained D Being pursued 
DD nied 

b 
e 
b 
e 
b 
e 
b 
e 

D Not being pursued 

DO tained D Being pursued 
DD nied D Not being pursued 

DO tained D Being pursued 
DD nied D Not being pursued 
DO tained D Being pursued 
DD nied D Not beinq pursued 

.·. 

Note: Please attach documentation of applicable local land use approvals w h ich have already been obtained. 
(Record of Action plus accompanying findings is sufficient.) 

- B. Approval 
Please provide printed name and written signature. 

Name: /J-rr 'f- fecr'1- Da t e: ~5ol1-tJd-

Title: .~e"11ac /?J.a 1w e r Phone: Stjl - -2 

Signature: !lrq-~ 
; 

- C. Additional Comments 
Local governments are invited to express special land use concerns 
the Department regarding this proposed use of water below, or on a 

Note: If this form cannot be completed while the applicant waits, sign and 

[" -M- C/ <j_ 7 

r make recommendations to 0 

s eparate sheet. 

d etach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Departmen 's notice date to return the 
completed Land Use Information Form or WRD will presume the land use a s sociated with the proposed water 
right is compatible with local comprehensive plans. (See attached letter.) 
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~pf:th{ , .. 1 No. fJ / 67 s-s 
Per1rut No. 

/J.Muz7 MJer ~ Lid r ~ 4/ ,e.? ..r c: 4.1,~ .. 

. sec-4;;,; 3?= - IV4:1- NE 

sl~"> 
RECEIVED 

APR 2 9 Z002 
WATEH f1b:..H.Jt1GES DEPT. 

idT: /tlPO I /91!8 ~.-/'8h?~!!_~// SALEM.OREGON . 
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~ppfication No. 9 1 57 s-s- · 
Permit No . 

. &,,,,IJ?"T fe/~ /2~# L~.rr .f'~~'* z 
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ftl<tpr*~;f, :r1tion No. 9 ;s 7 S--S­

P t:1a in.it No. 
WALLA WALLA RIVER IRRIGATION DISTRICT 

605 N. Lamb 
Milton-Freewater, OR 97862 

541-938-0144 

Oregon Water Resources Department 
Commerce Building 
158 Ii" Street 
Salem, OR 97310-0210 

RE: Potential distribution of supplemental basalt water 

To whom it may concern, 

April 15, 2002 

Earl Brown and Sons, Inc. has made application with your department for ground 
water appropriation for two basalt wells. The application proposes diverting water from 
the basalt wells into their west bulge by pipeline. The applicants are also proposing to 
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell­
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30 
acres with supplemental water for irrigation purposes. The Aichele property is located in 
the NWl/4 ofthe SEl/4 of section 27 T6N R35E WM. 

Earl Brown and Sons, Inc. has received authorization to use the Lydell­
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River 
Irrigation District. The authorization is contingent upon the ditch system having capacity 
to carry the additional water without inhibiting the rights of the district and downstream 
patrons. The district will have no responsibility to ensure the capacity to carry this water 
but will allow the use of its system as a matter of convenience. 

Sincerely, 

&J~~~x~-
Brent Stevenson 
District Manager 
Walla Walla River Irrigation District 

.. , /\ 
•' - ~ ..... ! 

,~~-··----\./~~__,. -"~ r.,_/t"~:u ,ia-1..-.,__ 
Tracy Larson 
Board President 
Walla Walla River Irrigation District 

RECEfVED 
APR 2 9 2002 

WAI tH hf:i.:JU.11..i...~ DEPT 
SALEM, OREGON 



NAME B~own & Son~ 

Applic.a t;~1n No. CJ i S7 ~5 
PPn}'·i~ • 1'.!n 
~ . . . . . 

LAYNE OF WASHINGTON, INC. 
P. 0. Box 610 

PASCO, WA 99301 
(509) 545-9546 

WELL TESTING REPORT 

LOCATION l'li.Lton 1 ~e.e.wate.~ 

--··----

/ 

I. D. WELL _ _._1_._6 __ WELL DEPTH ____ WATER TEMP. 59 • av~ STATIC WATER LEVEL ___ _ 

ORIFICE SIZE __ 1_0 __ DISCHARGE PIPE __ 1_2 __ COLUMN & LENGTH 300' AIRLINE 300' 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

FT. FROM TOP READING 

0700 184' 1200 16 

0715 196' 1200 16 
0730 196' 

/ 
16 

0745 196' ( 16 
0800 196' 

I 

I 16 

0815 196' I 16 

0830 198' \ 16 

0845 198' \ 16 
0900 198' \ 16 

0915 198' 16 

0930 198' 16 
0945 198' I 16 

1000 201' I 16 
1015 201' I 16 
1030. 201' 16 

1045 201' \ 16 
11 ()() ;>() 1' 1 ?{)() 1 I. 
1105 208' 1300 25 

1130 208' / 25 
11/,.5 ?OR' 25 

1200 208' \ 25 

1215 208' \ 25 

1245 20R' \ ?5 
1300 208' ) 25 

1315 208' I 25 
1400 208' 1300 25 
RECOVERY TIME: FT. 1 MINUTE 

APPROVED BY: 

(LAYNE & BOWLER, INC.) 

G. P. M. 
REMARKS: 
SAND? CASCADING WATER? etc. 

2000 CLe.a/l. 

2000 
/ Cloudy 

CLe.a~ing 

I 

\ Cf..e.a~ing 

\ 
\ 

Cf..e.a/l. 

I 
I 

I 

\ 
.?nnn 
2500 

/ 
I 
I 

r""'\r-- -·· 

\ 'lL\......tcr Vt:.U 
\ .dPR ? Q 7nn? 

) -.. -~·, --
IAfo' .. • . .t L.,"'.'t" .. , • ·-

I sALEM.-oR'f:c}ort=,. ,. 
2500 

FT. 2 MINUTES FT. 3 MINUTES 

(OWNER OF WELL) 

03-13-02 INSTALLED BY; ____________________ DATE ______ _ 



NAME B11.obJn tf S on.o 

A1:.JJiYratio11 No. 9 1S7 s-·s-
Permit No. RECEIVED 

LAYNE OF WASHINGTON, INC. 
P.O. Box 610 

PASCO, WA 99301 
(509) 545-9546 

WELL TESTING REPORT 

LOCATION f'l..i.l.ton-T 11.e.e.wale.11. 

APR 2 9 ZOOZ 
WAH:h i·,t: ... H;J11GES DEPT 

SALEM, OREGON · 

I. D. WELL __ 1_6 __ WELL DEPTH ____ WATERTEMP. AVR. 59. STATIC WATER LEVEL ____ _ 

ORIFICE SIZE_1"""'0...____0ISCHARGE PIPE 1 2 COLUMN & LENGTH 300' AIRLINE-~10...._0....._' _ 

TIME 
WATER LEVEL 

R.P.M. 
ORIFICE 

G. P. M. 
REMARKS: 

FT. FROM TOP READING SAND? CASCADING WATER? etc. 

1445 208' 1300 25 2500 Cl.e.a11. 

1500 217' 1500 36 3000 
1515 217' I 36 I 
1530 217' \ 36 \ 
1545 217' \ 36 \ 
1600 217' ) 36 ) 

1630 217' 1500 36 3000 
1655 226' 1700 52 3600 

1700 23U 1800 66 4000 

( 
,-

1730 231' 66 ( 

1745 ?H' ) (, (, ) 
1800 231' 1800 66 4000 

£nd 7e..o t6 :00 198' 

6:01 198' 

6:02 196' 
6:03 196' 

6:04 196' 

6:05 196, 
6:07 196' 

6:08 194' 

7:00 189' 

RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES 

APPROVED BY: 

(LAYNE & BOWLER, INC.) (OWNER OF WELL) 

INSTALLED BY: ____________________ OATE_0_3-_1_3_-0_2 ___ _ 



STATE OF OREGON 

WATER SUPPLY WELL REPORT 
(as required by ORS 537.765) 

Instructions for completing this report arc on the last page of this form. 

Well Number _____ _ 

\3' SoNS 
Address ~ ,P 0 ~ c../ 7 

(2) TYPE OF WORK 
')f'.] New Well 0 Deepening 0 Alteration (repair/recondition) 0 Abandonment 

(3) DRILL METHOD: 
kl.Rotary Air 0 Rotary Mud 0 Cable 0 Auger 
OOther ______________________ _ 

(4) PROPOSED USE: 
0 Domestic 0 Community 0 Industrial g,)rrigalion 

0 Thermal 0 Injection 0 Livestock 0 Other 

(5) BORE HOLE CONSTRUCTION: / oo S 
Special Construction approval 0 Yesgj No Depth of Completed Well __Jt. 

Explosives used 0 Yes g'.No Type _____ Amount ------

HOLE SEAL 

DA -Q;IB .8JC OD OE 
OOther _______________ 'T_o_.,o ______ ~ 

Backfill placed from ___ ft. to ___ ft. Material ______ _ 

Gravel placed from ___ ft. to ___ ft. Size of gravel ____ _ 

(6) CASING/LINER: 
Diameter From To Plastic Welded Threaded 

Casing: -El D -Kl D 
D D D D 
D D D D 
D D 0 D 

Liner: I .375 0 D 'El D 
D D 0 D 

Drive Shoe used 0 lnsid/£ ~!Side 0 None " . 
Final location of shoe(s) · .5;; 3 /.;) ~> ~ :> :? j SYo 

(7) PERFORATIONS/SCREENS: 
0 Perforations 

OScreens 
Meiliod---------~-----
Type _______ Material _____ _ 

Slot Tele/pipe 
From To size Number Diameter size Casing Liner 

I I I I I 

0 D 
0 D 
0 D 
0 D 

(8) WELL TESTS: Minimum testing time is 1 hour 

0 Pump 0 Bailer ;i'.J Air 

Yield gaVmin Drnwdown Drill stem at 

/005 

Flowing 
0 Artesian 

TI me 

I hr. 

b
' ,o 

Temperature of water ..: Depth Artesian Flow Found ____ _ 

Was a water analysis done' 0 Yes By whom---------

RECEIVED 
APR 2 9 2002 

WAH:k r..:: '..h.iui·\Gt:~ DEP1 
~ SALEM, OREGON 

& 

WELL 1.D. # L '!LI 9;:? 9 
START CARD# Jl lD 'J S < 

(9) LOCATION OF WELL by legal description: 
County{./,. au/,· lit·~ Latitude Longitude ___ _ 

/. .''-. ~ < /' 
Township (;: .. > ®r S Range .,,-' ) r S}ir W. WM. 

Section ::r S ;; cu 114 -1/LU 114 

Tax Lot/ '/00 Lot 13 lock Subdivision ___ _ 

Street Address of Well (or ne•rest address) r..,. )I >1 r c;,,.. / ,(./ ?-
0~,; /-/c-,,.., ..,,;,.- .,. tc ~<)«Yy·r--

(10) STATIC WATER LEVEL: 
I 5 3 fl. below land surface. Date~"- /Y~ o..< 

Artesian pressure _____ lb. per square inch Date ____ _ 

(11) WATER BEARING ZONES: 

Depth at which water was first found--------------

From To Estimated Flow Rate SWL 

(12) WELL LOG: 
Ground Elevation--------------

Material From To SWL 

Date started / ,/.- J2 - o --L Completed C) - / y' - t:) <. 
(unbonded) Water Well Constructor Certification: 

I certify that the work I performed on the construction. alteration. or abandon· 
ment of this well is in compliance with Oregon water supply well construction 
standards. Materials used and information reported above are true to the best of my 

"'~'""'~""' ~r c __ : 

signed ~S ~' \+(~ . -.,, , 
(bondedr ~-Well Constructor Certification: 

WWC Number t ...., / 6 
Date / / l?' . 

I accept responsibility for the construction. altcrJtion. or abandonment work 

.· 



?rtJ p C'S<:> c(~ DATE PERMIT FORM ISSUED: ___ _ 

F ct f e_. ~ tf?AI'/ -/-

0 J'e;ol- c_,,,c>o/ 
ISSUED BY: __________ _ 

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS 
3920 WESTGATE 

PENDLETON, OREGON 97801 

PERMIT APPLICATION FORM 
FOR 

INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS 

1 (We) h.rl £ &otv,,,/ /' S-JYl.r f,.,c 
(Please Print or Type Names) 

/?O 8oJ< 2t/f /YJ,/h-n-£, .. --4t/ t1/7 s#-t5tf>t:,Cr/s ____ , __________ _ 
(Address) (Telephone Number) 

hereby respectfully request permission to access Umatilla County Road 

No. fjc.d1n«$L,·u~.f :::iJt:-
J; (Road Name) 

or Public Road jjeffiw./4c-)("'I- fa"1d 
/ltv /If .,f - ~ (Road Name) 

in the -5£ Ytj of Section 3 f , Township 

located 

3<;:; , Range_~~~ 
(1/4 Section) 

E.W.M. with a _/0_~_0_7<_.,_,, _,.(,_,_..:e. __________________ _ 
(Water Line, Gas Line, Electric Line, Telephone Line, etc.) 

the location of which is more particularly described by the attached sketches. 

(Attach copy of assessor's map, available at Road Dept., with installation 

location shown and a plan of the proposed installation showing depths, trench 

widths, distances from existing edges of traveled roadway, etc.) 

_) 

ee RECEIVED 
DEC 0 9 2002 

WATER Rl::bUUHJEs DEPl 
SALEM. OREGON 



APPROVALS 

(Section Foreman or Assistant Public Works Director) 

I 
(Public Works Director) 

(Date) 

I 
(Date) 

Permission is hereby granted by the Umatilla County Board of Commissioners, 

pursuant to Oregon Revised Statutes 375.305 to 374.325 to make the aforesaid 

installation in accordance with all specifications. The Permittee as indicated 

on Page 1 shall at all times be responsible and liable for any and all damages 

arising from or caused by this installation and this permit may be revoked at 

any time. 

;t -//7 I 
PERMISSION GRANTED THIS-~&~_ DAY OF 6c::,P · 

UMATILLA COUNTY BOARD OF COMMISSIONERS 

_h:4ht.~~ 
Commissioner 

Commissioner 

:Joo/ 

RECEIVED 
DEC O 9 2002 

7 
WATER Rt:SOuHCES DEPT 

SALEM, OREGON . 
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NORTH 1 /2 SECTION 34 
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EX;~ //;;y 
£q !' & :#? e,?' /-

/ 7 /-L/J !99f 

°"/~~-s-UfJ 
hk u'/Jy 

DATE PERMIT FORM ISSUED: ____ _ 

ISSUED BY:_{c:_0!El_,_,~-+-+--Z_e_,.ss_·1_/;~--
./ --§5-

FEE: /0 

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS 
3920 WESTGATE 

PENDLETON, OREGON 97801 

PERMIT APPLICATION FORM 
FOR 

INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS 

I (We) E;r/ £ &ow~ rf 5~_"'.>_k_c ______ _ 
(Please Print or Type Names) 

32 5 6~$' 171'!/?n ,ht,~,tfu (£ 5'1-! ,13F--t(;« 
-------------------~!-----------

(Address) (Telephone Number) 

hereby respectfully request permission to access Umatilla County Road 

(Road Name) 

or Public Road--------------------- located 

~I/re ~A/ 35' C J5/J<Road Name) 

in the of Section ____ , Township ____ , Range __ _ 

:) (1/4 Section) J~ ;:" Jr.I /J 
,j..!<f .....,r-1 6AI .-

E.w.M. with a __ M_/.l_~ __ /;_/_Af_· ~---------------
(Water Line, Gas Line, Electric Line, Telephone Line, etc.) 

the location of which is more particularly described by the attached sketct.l;lS. 

(Attach copy of assessor's map, available at Road Dept., with installation 

location shown and a plan of the proposed installation showing depths, ~h 

widths, distances from existing edges of traveled roadway, etc.) --
RECEIVED 

DEC 0 9 2002 
WATER Rl::~Y,Ut-1Lt:S DEPT. 

SALEM, OREGON . 



APPROVALS 

(Date) 

(Public Works Director) (Date) 

Permission is hereby granted by the Umatilla County Board of Commissioners, 

pursuant to Oregon Revised Statutes 375.305 to 374.325 to make the aforesaid 
installation in accordance with all specifications. The Permittee as indicated 
on Page 1 shall at all times be responsible and liable for any and all damages 
arising from or caused by this installation and this permit may be revoked at 

any time. 

r'\-\+y ~ . \(\{{~ 
PERMISSION GRANTED THIS I \ DAY OF A'~ . ~· 

UMATILLA COUNTY BOARD OF COMMISSIONERS 

£it.1z1.~ 
Chairman 

ri11~ 
Commissioner 

~.~ 

RECEIVED 
DEC 0 9 ZOGL 

WATER Ht:::>UUHGES DEPT 
SALEM, OREGON 7 
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RECEIVED 
DEC 0 9 2002 

I 

~! ~ I 

I 

WATER Ht:~UUHl;Es DEP 
SALEM, OREGON T. 
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RECEIVED 
APR 2 9 Z002 

WA1 tH Ht:SOuHGES DEPT 
SALEM, OREGON . 



Application No. 967 s-~ 
Permit No. 
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WATER HESvURCtS DEPI 
SALEM, OREGON · 



lo/' I'•' 
-' I, 

FARM LEASE 

THIS AGREEMENT, entered into this If~ day of ~~?Xhf-./ 
1997 I by and between JIM WALISER ORCHARDS, INC., herein called 

LANDOWNER, and EARL BROWN & SONS, INC. , an Oregon corporation, 

herein called TENANT; 

W I T N E S S E T H: 

All land available for orchard purposes, consisting of 

approximately nineteen and one-half (19 1/2) acres situated on the 

property described below: 

Tract I: 

Beginning at a point 20 rods South of the Northwest 
corner of the Northwest Quarter of the Southwest Quarter 
of Section 35 Township 5 North, Range 35; running thence 
East 80 rods; thence South 20 rods; thence West 80 rods; 
thence North 20 rods to the place of beginning; 

EXCEPTING therefrom a right of way for a road 8 feet wide 
along the North side of the West half of the above­
described tract; 

EXCEPTING therefrom the residence situated on the 
premises; 

All being East of the Willamette Meridian, Umatilla County, 
Oregon. 

ALSO EXCEPTING any and all water rights of way and roads; 

TOGETHER with two wind machines. 

Tract II: 

The North Half of the North Half of the Northwest Quarter 
of the Southwest Quarter of Section 35, Township 6 North, 
Range 35, East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 

TO HAVE AND TO HOLD the said premises unto the Tenant for a 

period of twenty (20) years, beginning January 1, 1998, and ending 

D~cember 31, 2017. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is entitled to possession upon execution of this 

Page 1 - LEASE (c:\docs\brown\waliserj.J.ease) 



lease. 

Application No. g I 57~.s­
Permit No. 

2. To furnish the land and sufficient water. 

3. Pay the real property taxes. 

4. Necessary replace the pump. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said premises during 

the term of this lease, in a good husbandlike manner and in 

accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon 

the premises. 

4. To pay all pumping costs including electricity, repair 

and maintenance, and replacement of the irrigation system, but not 

the pump. 

5. To give peaceful possession of the farm at the termination 

of this lease. 

6. To pay the assessment for the ditch water. 

7. Before going into possession of the premises Tenant shall 

procure and thereafter during the term of this lease, shall 

continue to carry the following insurance in a responsible company, 

at Tenant's costs: 

(a) Public liability and property damage insurance with in a 

resonsible company with a combined single limit of not 

less than $1,000,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and 

$150,000 for damage to property. 

Such insurance shall cover all risks arising directly or 

indirectly out of Tenant's activities on or any condition of the 

leased premises, whether or not related to an occurrence caused or 

contributed to by Landowner's negligence, shall protect Tenant 

against the claims of Landowner on account of the obligations 

assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance, naming Landowner as additional insured 

and bearing endorsements requiring ten (10) days written notice to 

Landowner prior to any change or cancellation shall be furnished to 

Landowner prior to Tenant's occupancy of the property. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable 

Page 2 - LEASE (c:\docs\brown\waliserj.lease) 



.~'-Jl:.li:- · .·1 l1•:, .. ~:t.i i"illo,!}IS-~S 

Pe~trrnit No. 
hour for the purpose of inspecting the premises. 

SECTION IV: RENT: 

1. The Tenant agrees to pay rent as follows: 

(a) Twenty-five percent (25%) of the gross proceeds of the 

crops raised on the premises. 

(b) Payment shall be made no later than ninety (90) days 

after the sale of the crop. 

SECTION V: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within 

thirty (30) days after it is due. 

B. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or 

fulfill any obligation of the lease within thirty (30) days after 

written notice by Landlord specifying the nature of the default 

with reasonable particularity. If the default is of such a nature 

that it cannot be completely remedied within the thirty-day (30) 

period, this provision shall be complied with if Tenant begins 

correction of the default within the thirty-day (30) period and 

thereafter proceeds with diligence and in good faith to effect the 

remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1. TERMINATION: 

In the event of a default, the lease may be terminated at the 

option of the Landlord. Tenant shall not be deemed in default for 

failure to perform any covenant or condition of this lease, as 

provided herein until notice of said default has been given by 

Landlord to Tenant and Tenant shall have failed to remedy said 

default within thirty (30) days after the giving of the notice. 

If the property is abandoned by Tenant in connection with a 

default, termination shall be automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be 

entitled to recover immediately, without waiting until the due date 

of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 

Page 3 - LEASE (c:\docs\brown\wal.iserj.l.ease) 



i·\. ~-pi " · ' ' "" J .d l" u. g / 5-7 S-5' 
Permit No. 

(a) Any excess of ( 1) the value of all of Tenant's 

obligations under this lease, including the obligation to pay rent, 

from the date of default until the end of the term, over (2) the 

reasonable rental value of the property for the same period figured 

as of the date of default, the net result to be discounted to the 

date of default at a reasonable rate not exceeding four ( 4%) 

percent per annum. 

(b) The reasonable costs of re-entry and re-letting including 

without limitations the cost of any clean up, refurbishing, removal 

of Tenant's property and fixtures, or any other expense occasioned 

by Tenant's failure to quit the premises upon termination and to 

leave them in the required condition, any remodeling costs, 

attorney fees, court costs, broker commissions and advertising 

costs. 

(c) The loss of reasonable rental value from the date of 

default until a new tenant has been, or with the exercise of 

reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties, either party may 

request arbitration and appoint an arbitrator. The other party 

shall also choose an arbitrator and the two arbitrators shall 

choose a third. If the choice of the second or third arbitrator is 

not made within ten (10) days of choosing of the prior arbitrator, 

then either party may apply to the presiding judge of the judicial 

district where the leased premises are located to appoint the 

required arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes 

governing arbitration and the award of the arbitrator shall have 

the effect therein provided. The arbitration shall take place in 

the county where the leased premises are located. Costs of the 

arbitration shall be shared equally by the parties, but each party 

shall pay its own attorneys fees incurred in connection with the 

arbitration. 

SECTION VII: ATTORNEY FEES: 

It is mutually agreed between the Landowner and Tenant as 

Page 4 - LEASE (c:\docs\brown\wal.iserj.l.ease) 



follows: 

1. In case a suit or action is instituted to enforce any of 

the provisions hereof, the parties agree to pay such sum 

as the court may adjudge reasonable as attorneys fees to 

be allowed the prevailing party in said suit or action 

and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the premises during the original 

term or any renewal term and receives from a prospective purchaser 

a bonafide offer to buy, Landowner shall first offer the premises 

for sale to Tenant as follows: 

A. Landowner shall give written notice to Tenant stating the 

name of the prospective purchaser and the price and terms of the 

proposed sale. 

B. Within twenty ( 20) days after receipt of a notice of 

proposed sale, if the lease is then in good standing or is subject 

only to defaults which are corrected within the time provided in 

the lease so as to effect a reinstatement of good standing as of 

that time, Tenant may elect to purchase the property on terms 

equally or more favorable to Landowner by so advising Landowner in 

writing. The price must equal the net return to Landowner under 

the proposed sale after adjustment for the difference, if any, in 

real estate commission and cost of closing payable in the event of 

the proposed sale as opposed to sale to Tenant. 

c. If Tenant elects not to purchase, the sale shall be 

closed on the date specified by Tenant in the notice of election, 

not less than ten (10) nor more than thirty (30) days after the 

notice, or at Landowner's election on the date, if any, specified 

as a condition of the original sale and stated in the notice of 

proposed sale. 

D. If Tenant does not elect to purchase, Landowner may, at 

any time within thirty ( 30) days thereafter, sell to the named 

prospective purchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the property 

subject to all the terms of this lease. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their 
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hands in duplicate the day and year first above written. 

STATE OF OREGON, ) 
)ss. 

county of Umatilla.) 

JIM WALISER ORCHARDS, INC., 

By:/-6'/ 
~President _!____:____ 
By:~~w~ 

Secretary 

EARL BROWN & SONS, INC. 
an Oregon corporation 

p//f , 1997. 

Per:onally appeared~ ~nd~,fl~ho, 
being duly sworn, did say that they are the President and Secretary 

of JIM WALISER ORCHARDS, INC., and that the seal affixed to the 

foregoing instrument is the corporate seal of said corporation and 

that said instrument was signed and sealed on behalf of said 

corporation by authority of its Board of Directors and they 

acknowledged said instrument to be its voluntary act. Before me. 
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AMENDMENT TO LEASE 

A ~· . 9157~5 ppucation No. 
PPrmit No_ 

THIS AGREEMENT entered into this 11/ ~ day of C~ , 2006 by and 

between JIM W ALISER ORCHARDS, INC., hereinafter called Landowner and EARL E 

BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant; 

W I TN E S S E T H: 

Landowner and Tenant have entered into a lease agreement dated December 19, 1997, 

and concerning the real property described on Exhibit "A". The parties are now agreeing to 

amend said lease agreement to add as Section IX the following: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Premises from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Premises. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Premises all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Premises. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable 

to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not 

object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Premises. 
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Except as specifically amended above, the original lease shall remain in full force and 

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

JIM W ALISER ORCHARDS, INC., 
An Oregon Corporation, Landowner 

By~~~ 
/ resident 

C\, ~~ /J~ By: ¥,Nd ~1_... tA C. ~ 
/ .· Secretary 

.- i I 

(_/ 

EARLE. BROWN & SONS, INC., an 
Oregon Co oration, Tenant . 
By: 

~ o?~ ~ooc:;z , 

Personally appear~U'..;L/ ~d~ and~ ~,;Le~ 
who, being duly sworn, did say that they are the President and ~JIM W ~;ER 
ORCHARDS, INC., an Oregon Corporation, and that said instrument was signed in behalf of 

said Corporation by authority of its Board of Directors; and they acknowledged said instrument 

to be their voluntary act. Before me. 
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STATE OF OREGON, 

County of Umatilla. 

) 
) SS. 

) 

tqa.'Ld /9 . .?oo~, 
7 

Personally appeared Y(tL--1v ,f3~ and /(_~ ~~ 
who, being duly sworn, did say that they are the President and Secretary of EARL E. BROWN & 

SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said 

Corporation by authority of its Board of Directors; and they acknowledged said instrument to be 

their voluntary act. Before me. 

-

OFFICIAL SEAL 
I CECEUA A. LEIBHn 

NOTARY PUBLIC-OREGON 1 

COMMISSION NO. 335793 
Mf CQMMISSION EXPlffS AUG. 31. 2004 
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Tract I: 

Apphc.ati{.)ll No. 91s 7 s5 

Pern1it No. 
EXHIBIT "A" 

Beginning at a point 20 rods South of the Northwest comer of the Northwest Quarter of 
the Southwest Quarter of Section 35 Township 5 North, Range 35; running thence East 
80 rods; thence South 20 rods; thence West 80 rods; thence North 20 rods to the place of 
beginning; 

EXCEPTING therefrom a right of way for a road 8 feet wide along the North side of the 
West half of the above-described tract; 

EXCEPTING therefrom the residence situated on the premises; 

All being East of the Willamette Meridian, Umatilla County, Oregon. 

ALSO EXCEPTING any and all water rights of way and roads; 

TOGETHER with two wind machines. 

Tract II: 
The North Half of the North Half of the Northwest Quarter of the Southwest Quarter of 
Section 35, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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BARGAIN AND SALE DEED 
3·1'J~·~1 

* * * * * * * * * * * * * * * * * * * * 

JAMES L. WALISER and CLAUDETTA F. WALISER, convey to 

JIM WALISER ORCHARDS, INC. an Oregon corporation, all that 

real property situated in Umatilla County, State of Oregon, 

described as: Applicatior1 No 91 57 s-::? 
Pennit No. 

Beginning at a point 20 rods South of the 
Northwest corner of the Northwest Quarter of the 
Southwest Quarter of Section 35, Township 6 
North, Range 35; running thence East 80 rods; 
thence South 20 rods; thence West 80 rods; 
thence North 20 rods to the place of beginning; 

EXCEPTING therefrom a right of way for a 
road 8 feet wide along the North side of the 
West Half of the above described tract; 

All being EWM in the County of Umatilla 
State of Oregon; 

ALSO EXCEPTING any and all water rights of 
way and roads. 

Subject to that certain Mortgage dated 
February 1, 1972 between granters herein and 

·Glen G. Gibbons and Elsie G. Gibbons, which 
unpaid balance the grantees herein assume and 
agree to pay. 

Consideration for this transfer is $ 23,000.00· r> ·-
DATED this 0- day of JUNE, 1973. 

* 

.. ~: 

STATE OF OREGON 
COUNTY OFJUMATILLA 
JUNE b ~ I 1973 -,,.-..._,, 

Personally appeared the above named JAMES L. 

* 

WALISER and CLAUDETTA~F WALISER, h&w, and acknowledged 
the foregoing instzent to be their volunta~r-,t. 
Before me: ·· .· 

1 
/ 

Pag7 # i B&~ Deed :- · 1.t</< .. tJ £f j;F tr' ~-~>i'.;~;1~.'-'--..---/ 
Wal1ser-Wal1ser Orchards Notary Public for Or::on 

My Com. Ex. ;;:i //I z~ 
/ ~ 

· ... ; _· ~-.~i ;:;. :, ~> 

MONAHAN AND GRo"vE:' .. 



"BARGAIN AND SALB · D'EED 

* * * * * * * * * * * * * * * * *· * * * * * 

JAMES L. WALISER and CLAUDETTA F. WALISER, convey to 

JIM WALISER ORCHARDS, INC. an Oregon corporation, all that 

real property situated in Umatilla County, State of Oregon, 

: •,,,·i,;tt. ·· l;f.._,.~ ~Jiz. OiJ'S755 described as: , :'•,~ · ·~'' 1".l. •. ~.,., • 1·~.._. ~ 

; ' ' I\• ~ , • ~ ni i. r·~ o. 
Beginning at a point 20 rods South of the 

Northwest corner of the Northwest Quarter of the 
Southwest Quarter of Section 35, Township 6 
North, Range 35; running thence East 80 rods; 
thence South 20 rods; thence West 80 rods; 
thence North 20 rods to the place of beginning; 

EXCEPTING therefrom a right of way for a 
road 8 feet wide along the North side of the 
West Half of the above described tract; 

All being EWM in the County of Umatilla 
State of Oregon; 

ALSO EXCEPTING any and all water rights of 
way and roads. 

Subject to that certain Mortgage dated 
February 1, 1972 between granters herein and 
Glen G. Gibbons and Elsie G. Gibbons, which 
unpaid balance the grantees herein assume and 
agree to pay. 

Consideration for this transfer is $ 23,000.00· 

DATED this (a-0 day of JUNE, 1973. 

STATE OF OREGON 
COUNTY O~UMATILLA 
JUNE h --- I 1973 

Personally appeared the above named JAMES L. 

\ 

WALISER and CLAUDETr:;TA F WALISER, h&w, and acknowledged 
the foregoing instr nt to be their v~u~t. 
Before me: ~ 
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Waliser-Waliser Orchards Notary Public_,f~r. 0Fe_g~n ~ 

J\lf ... 7 r"'t............. ~--
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Appli.iL:ation !f'IS. · Cf 1S 1'55 
Permit N~'™ LEASE 

THIS AGREEMENT I entered into this 11 if.. day of ~~m:-hv 
1997, by and between JIM WALISER ORCHARDS I INC., herein called 

LANDOWNER, and EARL BROWN & SONS, INC., an Oregon corporation, 

herein called TENANT; 

W I T N E S S E T H: 

All land available for orchard purposes, consisting of 

approximately nineteen and one-half (19 1/2) acres situated on the 

property described below: 

Tract I: 

Beginning at a point 20 rods South of the Northwest 
corner of the Northwest Quarter of the southwest Quarter 
of Section 35 Township 5 North, Range 35; running thence 
East 80 rods; thence South 20 rods; thence West 80 rods; 
thence North 20 rods to the place of beginning; 

EXCEPTING therefrom a right of way for a road 8 feet wide 
along the North side of the West half of the above­
described tract; 

EXCEPTING therefrom the residence situated on the 
premises; 

All being East of the Willamette Meridian, Umatilla County, 
Oregon. 

ALSO EXCEPTING any and all water rights of way and roads; 

TOGETHER with two wind machines. 

Tract II: 

The North Half of the North Half of the Northwest Quarter 
of the Southwest Quarter of Section 35, Township 6 North, 
Range 35, East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 

TO HAVE AND TO HOLD the said premises unto the Tenant for a 

period of twenty (20) years, beginning January 1, 1998, and ending 

D~cember 31, 2017. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is entitled to possession upon execution of this 
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2. To furnish the land and sufficient water. 

3. Pay the real property taxes. 

4. Necessary replace the pump. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said premises during 

the term of this lease, in a good husbandlike manner and in 

accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon 

the premises. 

4. To pay all pumping costs including electricity, repair 

and maintenance, and replacement of the irrigation system, but not 

the pump. 

5. To give peaceful possession of the farm at the termination 

of this lease. 

6. To pay the assessment for the ditch water. 

7. Before going into possession of the premises Tenant shall 

procure and thereafter during the term of this lease, shall 

continue to carry the following insurance in a responsible company, 

at Tenant's costs: 

(a) Public liability and property damage insurance with in a 

resonsible company with a combined single limit of not 

less than $1,000,000 for injury to one person, $300,000 

for injury to two or more persons in one occurrence and 

$150,000 for damage to property. 

Such insurance shall cover all risks arising directly or 

indirectly out of Tenant's activities on or any condition of the 

leased premises, whether or not related to an occurrence caused or 

contributed to by Landowner's negligence, shall protect Tenant 

against the claims of Landowner on account of the obligations 

assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance, naming Landowner as additional insured 

and bearing endorsements requiring ten (10) days written notice to 

Landowner prior to any change or cancellation shall be furnished to 

Landowner prior to Tenant's occupancy of the property. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable 
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hour for the purpose of inspecting the premises. 

SECTION IV: RENT: 

1. The Tenant agrees to pay rent as follows: 

(a) Twenty-five percent (25%) of the gross proceeds of the 

crops raised on the premises. 

( b) Payment shall be made no later than ninety ( 90) days 

after the sale of the crop. 

SECTION V: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within 

thirty (30) days after it is due. 

B. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or 

fulfill any obligation of the lease within thirty (30) days after 

written notice by Landlord specifying the nature of the default 

with reasonable particularity. If the default is of such a nature 

that it cannot be completely remedied within the thirty-day (30) 

period, this provision shall be complied with if Tenant begins 

correction of the default within the thirty-day (30) period and 

thereafter proceeds with diligence and in good faith to effect the 

remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1 . TERMINATION: 

In the event of a default, the lease may be terminated at the 

option of the Landlord. Tenant shall not be deemed in default for 

failure to perform any covenant or condition of this lease, as 

provided herein until notice of said default has been given by 

Landlord to Tenant and Tenant shall have failed to remedy said 

default within thirty (30) days after the giving of the notice. 

If the property is abandoned by Tenant in connection with a 

default, termination shall be automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be 

entitled to recover immediately, without waiting until the due date 

of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 
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(a) Any excess of (1) the value of all of Tenant's 

obligations under this lease, including the obligation to pay rent, 

from the date of default until the end of the term, over (2) the 

reasonable rental value of the property for the same period figured 

as of the date of default, the net result to be discounted to the 

date of default at a reasonable rate not exceeding four ( 4%) 

percent per annum. 

(b) The reasonable costs of re-entry and re-letting including 

without limitations the cost of any clean up, refurbishing, removal 

of Tenant's property and fixtures, or any other expense occasioned 

by Tenant's failure to quit the premises upon termination and to 

leave them in the required condition, any remodeling costs, 

attorney fees, court costs, broker commissions and advertising 

costs. 

(c) The loss of reasonable rental value from the date of 

default until a new tenant has been, or with the exercise of 

reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties, either party may 

request arbitration and appoint an arbitrator. The other party 

shall also choose an arbitrator and the two arbitrators shall 

choose a third. If the choice of the second or third arbitrator is 

not made within ten (10) days of choosing of the prior arbitrator, 

then either party may apply to the presiding judge of the judicial 

district where the leased premises are located to appoint the 

required arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon statutes 

governing arbitration and the award of the arbitrator shall have 

the effect therein provided. The arbitration shall take place in 

the county where the leased premises are located. Costs of the 

arbitration shall be shared equally by the parties, but each party 

shall pay its own attorneys fees incurred in connection with the 

arbitration. 

SECTION VII: ATTORNEY FEES: 

It is mutually agreed between the Landowner and Tenant as 

Page 4 - LEASE (c:\docs\brown\wa1.1serj.l.ease) 



r: . 

A.pput..auo.u I,u. \~-s5 
Pern1it N,, ~ 

follows: 

1. In case a suit or action is instituted to enforce any of 

the provisions hereof, the parties agree to pay such sum 

as the court may adjudge reasonable as attorneys fees to 

be allowed the prevailing party in said suit or action 

and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the premises during the original 

term or any renewal term and receives from a prospective purchaser 

a bonafide offer to buy, Landowner shall first offer the premises 

for sale to Tenant as follows: 

A. Landowner shall give written notice to Tenant stating the 

name of the prospective purchaser and the price and terms of the 

proposed sale. 

B. Within twenty ( 20) days after receipt of a notice of 

proposed sale, if the lease is then in good standing or is subject 

only to defaults which are corrected within the time provided in 

the lease so as to effect a reinstatement of good standing as of 

that time, Tenant may elect to purchase the property on terms 

equally or more favorable to Landowner by so advising Landowner in 

writing. The price must equal the net return to Landowner under 

the proposed sale after adjustment for the difference, if any, in 

real estate commission and cost of closing payable in the event of 

the proposed sale as opposed to sale to Tenant. 

c. If Tenant elects not to purchase, the sale shall be 

closed on the date specified by Tenant in the notice of election, 

not less than ten (10) nor more than thirty (30) days after the 

notice, or at Landowner's election on the date, if any, specified 

as a condition of the original sale and stated in the notice of 

proposed sale. 

D. If Tenant does not elect to purchase, Landowner may, at 

any time within thirty (30) days thereafter, sell to the named 

prospective purchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the property 

subject to all the terms of this lease. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their 
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hands in duplicate the day and year first above written. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla.) 

JIM WALISER ORCHARDS, INC., 

By:/6/ 
~'President 

By:£k~Ov~ 
Secretary 

EARL BROWN & SONS, INC. 
an Oregon corporation 

p//r I 1997. 

Per~onally appeared~~nd~,fl~ho, 
being duly sworn, did say that they are the President and Secretary 

of JIM WALISER ORCHARDS, INC., and that the seal affixed to the 

foregoing instrument is the corporate seal of said corporation and 

that said instrument was signed and sealed on behalf of said 

corporation by authority of its Board of Directors and they 

acknowledged said instrument to be its voluntary act. Before me. 

NOTARY PUBLIC FOR 
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STATE OF OREGON, ) 
)ss. 

County of Umatilla.) 

Applll:a~on ~o. ~ \ s·1 S') 
Pernut No. 

(..,.< //9 I 1997 • 

Pers:nally appeared;f ,_.,,,,u f. ,d.,,,,,,. and ~L<If, 4 , who, 

being duly sworn, did say that they are the President and Secretary 

of EARL E. BROWN & SONS, INC. and that the seal affixed to the 

foregoing instrument is the corporate seal of said corporation and 

that said instrument was signed and sealed on behalf of said 

corporation by authority of its Board of Directors and they 

acknowledged said instrument to be its voluntary act. Before me. 

~a.~ 
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AMENDED MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the I 9 zi day of fi;a-u /f' , 2002, 

LANDOWNER, JIM WALISER ORCHARDS, INC. has leased to EARLE. BROWN & SONS, 

INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to and 
made a part hereof. 

This amended memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 1998, and ending at the 

end of the crop year in December 31, 2017. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this /qzt day of 

1 - AMENDED MEMORANDUM OF LEASE 

JIM W ALISER ORCHARDS, INC., 
An Oregon Corporation, Landowner 

...---::;> ti) 
By: /~~ oLJJJd.;v 

President 

';J /' 

J;~~ /Se retary 
\ 

EARLE. BROWN & SONS, INC., an 
Oregon co oration, Tenant 

By: 
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STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

I 

Application No. 3 iS 755 
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~ '.f oi,;J. , ._:loo,;J. , 

Personally appe~<h;( It~" and fJu;::;tv J/ 9~ 
who, being duly sworn, did say that they are the President and;fe~ary of JIM W ALISER 

ORCHARDS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said 

Corporation by authority ofits Board of Directors; and they acknowledged said instrument to be their 

voluntary act. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

OFFICIAL SEAL 

-

CECELIA A. LEllHn 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPlfES AUG. ~ 2004 

~ /9 ,20tJdl-: 

Personally appeared 'lf'bv' ~ and ./;{.4 ~ who being 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 

2 - AMENDED MEMORANDUM OF LEASE 

-

OFFICIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISOON EXPIRES AUG. 31, 2004 
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Tract I: 

EXHIBIT "A" , 
" . 

.. , · ~ ..... r~·~~JJ1:1j::::·: 1 

Beginning at a point 20 rods South of the Northwest comer of the Northwest Quarter of the 
Southwest Quarter of Section 35 Township 5 North, Range 35; running thence East 80 rods; 
thence South 20 rods; thence West 80 rods; thence North 20 rods to the place of beginning; 

EXCEPTING therefrom a right of way for a road 8 feet wide along the North side of the 
West half of the above-described tract; 

EXCEPTING therefrom the residence situated on the premises; 

All being East of the Willamette Meridian, Umatilla County, Oregon. 

ALSO EXCEPTING any and all water rights of way and roads; 

TOGETHER with two wind machines. 

Tract II: 
The North Half of the North Half of the Northwest Quarter of the Southwest Quarter of 
Section 35, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, 
Oregon; 

SUBJECT to any and all water rights of way and roads. 
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AMENDMENT TO LEASE 

THIS AGREEMENT entered into this ;t/ ~ day of (~ , 20t?.:6, by and 

between JIM W ALISER ORCHARDS, INC., hereinafter called Landowner and EARLE 

BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant; 

WI TN E S S E T H: 

Landowner and Tenant have entered into a lease agreement dated December 19, 1997, 

and concerning the real property described on Exhibit "A". The parties are now agreeing to 

amend said lease agreement to add as Section IX the following: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Premises from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Premises. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Premises all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Premises. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable 

to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not 

object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Premises. 
' 
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Except as specifically amended above, the original lease shall remain in full force and 

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

JIM WALISER ORCHARDS, INC., 
An Oregon Corporation, Landowner 

By~?.~ c;Z"~ 
/President 

~;,-~'-je.,_~ 
/, Secretary 

,. i ! 

(../ 
EARLE. BROWN & SONS, INC., an 
Oregon Co 

' 

By: 

~ d~~oo(;J. , 

Personallyappeare~o(' kid~ and~~~ 
who, being duly sworn, did say that they are the President and ~;JIM W ~;ER 
ORCHARDS, INC., an Oregon Corporation, and that said instrument was signed in behalf of 

said Corporation by authority of its Board of Directors; and they acknowledged said instrument 

to be their voluntary act. Before me. 

2 - AMENDMENT TO LEASE 

~d~ 
NOTARY PUBLIC FO~ N 

OFFICIAL SEAL 

-

CECELIA A. LEllllTY 
NOTARY PUBLJC..ORE60N 
COMMISSON NO. 335793 

M'f COMMl$l)N ElClffS AUG. 00. 2004 
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STATE OF OREGON, 

County of Umatilla. 

) 
) SS. 

) 

Applica~~n No.13 1 s l s'S 
P~·rrrnt No. 

~d /~.~o~, 
Personally appeared y:(,..._1v ,~ and !(__~ b~ 

who, being duly sworn, did say that they are the President and Secretary of EARLE. BROWN & 

SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said 

Corporation by authority of its Board of Directors; and they acknowledged said instrument to be 

their voluntary act. Before me. 

3 - AMENDMENT TO LEASE 

-

OFFICIAL SEAL 
CECEUA A. LEl&m 

NOTARY Pll8UC-OREGON 
COMMISSION NO. 335~ 

MY COMMISSION EXFHS ~ :fl, 2004 
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Tract I: 

Beginning at a point 20 rods South of the Northwest comer of the Northwest Quarter of 
the Southwest Quarter of Section 35 Township 5 North, Range 35; running thence East 
80 rods; thence South 20 rods; thence West 80 rods; thence North 20 rods to the place of 
beginning; 

EXCEPTING therefrom a right of way for a road 8 feet wide along the North side of the 
West half of the above-described tract; 

EXCEPTING therefrom the residence situated on the premises; 

All being East of the Willamette Meridian, Umatilla County, Oregon. 

ALSO EXCEPTING any and all water rights of way and roads; 

TOGETHER with two wind machines. 

Tract II: 
The North Half of the North Half of the Northwest Quarter of the Southwest Quarter of 
Section 35, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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WARRANTY·DEED 

J. H. MURPHY and BERNICE MURPHY, Husband and Wife, hereinafter 

called grantors convey to JIM WALISER ORCHARDS, INC., an Oregon 

Corporation, all that real property situated in Umatilla County, 

State of Oregon, described as: 

See Exhibit "A" attached hereto 
and by such reference made a part 
hereof 

and covenants that grantors are the owners of the above described 

property free and clear of all encumber.ances and will warrant and 

def end the same against all persons who may lawfully claim the same 

except as shown above. 

The true and actual consideration for this transfer is $~2,500.00. 

The foregoing recital of consideration is true as I believe. 

DATED: January .5"' , 1977 

STATE OF OREGON 

County of Umatilla ss. 

January~ , 1977 

Personally appeared the above named J.H. Murphy and Bernice 

Murphy, Husband and Wife, and acknowledged the foregoing to be their 

voluntary act. Before me: 

Mail tax statements; 

-i< ~ . J /3 '>L d-2 0 
M ~ f

1 
C)/\JL, 7 7 fl, -1-
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au n :s ;;414µ:ttPi)ll!U#Ri4ll :. rxzv•wrnwu 1M tn •• · , · · 1 , 

R 110 PAGE 948· 
EXHIBIT "A" 

./ ,. , . ... 

The North Half of the North Half of the Northwest Quarter of the 

Southwest Quarter of Section 35; Township 6. North, Range 35, East 

of the Willamette MeridiaA>.1 Uma~i11~ County, Oregon; 
, .~ ·.' .::<~1~f}l:~Ji~\·:~··'."~' ,I .,,,,: ', 

SUBJECT to any and a11 water rights of way and roads . 

. ' 

•. 

; . 
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Name 

Address 

.'"l.pph ... duon No. 9 is 7<; <;: 
· Permit No. 
Abstract of Ground Water Registration 

Registration No. GR•U52 

J. n. tlu'llh1 a.r.o, a, Box 352 
MU.~tcrr, Oregon 

Certificate No. Ol-1116 

Source of water 81.Lpply P\np .w.u 12 

Use 

Point of diversion 

Number of acres 
10 

Twl). ~e Sec. 

I.~ qttR "a( 

Priority date 

NE\!& 

:tmsatlon 

320i a. e.nc110' w. or the NE corner flf the mt~ swt;. being 
within the trvlk SW{ or Sec. 3S, T. 6 tt., R. :35 E., w.M., in 
the county ot Utultilla. 

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE 

NE% ~ SW~ SE~ 

~!, sm1o SE\!, NE~ NW~ SW\!, SE~~ NE\!& NW\li SW\l, SE\li NE~~ NW\l, SW\!, 

10 

1915 

Amount of water claimed 

Time limit to completely apply water ·oocaplctedextended to extended to 

Remarks: !S aorea covered by Vqt Ford Br8f.lch ot Little Walla Walla, Walla Walla 
Adjudioation ?rooeedinp /~d'6 

State Prlntilllr 33908 

SE\!, 



. ',\ 

:· ~ ;;' · 1~ 
. ·;·>·y·· 
.. ."; 

. ' 

,., 
... 

" , I • •.#• 

;:.·., : ' ~ · ('. ' ' .·: Registration No. GR'::-: /~ S. 2. . 
~- .. ' - ~ \: : . \'j.J~. ~ \ ' . . . . ·,,: . . . . ~ \ . .. .· .· :. . 

, - , .. ,-... , • ·. . . . . . .. . ' C Ci N OR ... 11-f h . . . . •!='~"-'- . .· /.' ···s' . . . ... . erU cate o. . .. •····· .• '. 
s·;~r-:: :=;. ::.:_: .-J'·:·~;:-·1;18CJiatrqtion tc:rtement. . . . · · . , · .. 

·;;;AL~:·., ...... ;"'!S.-.--·. . ... . . . " ., -

· · ·m. ~ ~~·Biom _TO A.no~~ ~aotlND ~~~ 
• . ".:·· ~ . ·, . . : ' . ,. i ... ~ :··' 

· ... ·"' '~ ' . . 
. . -.: 

:.· 

t:.l. ·. 
• ... 1 

, .t -,_:.4_ fi" Af~L>!-f1-L.j;-'~-'.'-~·-·'-~ ,,; ____ : __ ~~ -' -~·--· 
•.. _.....- ·of .•. t .• .;£ ... £ .. D.. •. : ... -1..~~ ........ fi.~ .... 3.. ... ~ ..... .;!. ............................... -~County of . ... Zt.hJ.«. .. l.~.//t;?. .. . .. . n .,..,..""'·-· . . . .. 

... . . S~te ~f .'..~Jk::':r. .. fi.:_~d4~---~-~-.... do hereby ~e app~cation for a certifica~: of re~tion ~· !!vidence . 
of a right to approprilto-growid water. .. · · · · · · • · . · . · · 

,· . ·,, • •• • < • ·• ,~-z._ •· 

'1. Somce from which water Is withdrawn-'la ····-···-··-····-P·.~m-11 .. : .. : ..... Y.C .. e.J./............... . ........ . ' . ,,....... wen..,.. ... n. tatdntloo tr.acA. or tunn.I> 

·. · ~- L11cat1cm 1s: ··:·j .. 'l.';2., .... M.i..1:.e.~;4.~;;;;~•~·di7•·~;·~·-···· ... ··"·~--- .............. , ....... :; 
and b more particularly ii~ u ·1ono'Ws: · ._ · 

" 

. :i-· . 

. .. 

-~ •. , ' . ' •• . l ·. ·... . : . . . . .· . . . • 

, ... · . ...z2p1.,~f~.c ·~/· .11af..., .L /.:~·i '-.1.JVJ-/'.....,,.- ·.·,~ih.,,f/J/A...t.J.:1.V//u · Nw ;%> .::a1~y_'r····o.1;Q~(;•;·!:~~e~.::oa;.·~~;~~L.t:: .. or.n..~. ·'f'···!'!L. ... : T . 

'belog wi~ ...... /;z:J.~ ..... t'.Q.._ ii/, C>.: ., .. of sec~ ..... 3.S:. .... : .. , Twp ....... ~ .. A'.': ..... ~ ... Rge . .. $..S::.t£~&M · 
. . • ,:; . ••. . C&lnau.t. kaal ~....._). · _ '. · · · (lf, or a.> • CZ. or W.l 

.,, ot''. :.· ... (b) wi~ limits of recorded platted property, toWri or city: .... :, .. ;, ... :···: .. ~~·;·· ..... ;::.: ...... :.~ ....... '. .. : .................... . 

. in L~t ..... ::.. ... : ....... ,.Bl~k ............ :: ........ ~f ....... : .......... ." .. L .... :; ......... ~ .. : ..... ." ...... ;..: ........ .'::.~ ......... · ...... - ....... :: ............... 4:. . .'.,, ............ . 
' . . . CMa.;ucat·JJlat'Ol'MldJ.Uoa) . • 

-i ..... iii·;;w;;"d;·~';.;;;;;.:~;;;-~; ... : ... Coun*'Y of :.:'. .. ··.~·'·······:::-:~·:··· .. ,.::., ... ::.'.:···....... . ·.. • . . . . 

3. · cOilstnictlon Work•wa~ begun on .. : ...... : .. : .. .1..9./:;.~ ......... : ... ; w~·completed on ...... J,9..l.~ .. .' ....... ~ . . 
, .. · •. ·· . , . . ,' ·(Date} . . .. -· · f~te) 

· ~·ahci the gtaund water claimed was first used.for iiw purj,oses ~et out bel~w on ... :. .... :: •. L. .. f.Ls.-:. ..... .. . 
. .. " . . . .: . .· . ·. ·. . . . '. . . . '"; . . .. i ; . " d... s f. ...... . -~DoLe> 

. ·. 

smcc which tn:ne the water has been used ............. C...l! .. !Y. .. -. ..... N..'1& ..... : ................ ~-s.:;,........................ . ............. . 
· · •• • · 'b • · . . . · · • tCo"ntlnucNab-. or"'1n1c~l'i;~Dlll'I 

. ! :r· LL. ,.,t_" ( t- X\,..f ::>'" .·... . . ... :.: ·, · · . ,·,' 
rom .. 1 .c.• .....••••... ~.· .... ~ •....... o -........ ~ .. ~ .... -: .. .w .... ~..... . ".h · 

' (Dat.e). . . (0.&e) . .•. 

. 4. 0

Quantity .of.y~t~r cl:i.imed ~nd used is; ........ : . ..:Z.J~P.~: >gallons.per minllte; .... : . ..t:.-:. .,~: .. ·'·acre 
/eet" per year. . · , . ·· .. . · 

. \ . 

!!: · Purpose or Purposes for which water is·~ed • · _ 

.: ... ,..: ... : .... : ..... : ...... ~~~·:·~J~l;;~~~:~!;;,~rl~~~·:j~;;;;;.~i:·~~~:i ............ : 
. 6. Description of .. Well! Depth .: .... #..0 ........ ,. feet. Type· ...... : .............. (((/_.a .. :9·'···'···· .............................. . 

· .•· · · c.'l • · . . .~ordrtUecU -

diameter .:-.:.:cv ........ ,': in~iies. :Eiev~tion.of gr~u~d at wen site., .... :~.,.: ..... : .. :2):J:> ....... ' .... : ....... re~t. mean sea 1~~e1. . 
· . · · '/ ' · t (A.lnea~ukno•n) · 

'?e~th t~ watet table .... . J.D .: ... feet. . i II Ju, rv. e. cl ~ 'j : i ,;. , w i rr +e 'Y'. 

• ( 7-. Capacity of Well;. ·' . .;:2 S::.!?.. g_ .p.m .. ~ith. :, ..... :~,.$.~ . ." .. feet drawdown. C\. ·u. _;. e_ ... ! . • !' 
.,, ... . J£ .. o .' .. g.p~m. wit~ ···:· .. 3.~8 ........ fe~tdrawdown. Se /Jr-. 

. . . . . ~ 

D'ate of te~t ... , ··;·······: ..................... : .. 

U Flowing W~ll: Measur~d discharge : ....................... g.p:m. on . 

Shut-in presslire· at ground surface ..... : .................................. lbs. per sq. ln. o~ ................ 1 
...... ,. 

) • •· . . · : . ~Date) . 

. Water.is controlled by .... : ........... : .. :: ...... : ........ : ......... : ....................................... : ....... : ........ : .................... : .. . 
0: • (Cap, v.alff_. etc > 

,. , .. 

.• 

" J 

··, 
'·' 



'· 

:!I .~ 

~ .. 

a. Cubii: .. (Give diameter, c:0tn.inerci81.spedficauons ~d. itepth bel~w ground sun.~.ce of each casing 
•Size .. ) • I • • • 

0 
• • • 

4 
•j ·i • 1 

··1·I"tiJ·· ·:. · .. · · 
./. .. %..!.. .... 'il~lttueter .. · .......... : .......... C.~:.c:;. .. ~'=-'ft ......... : ... : ........... 'from ......... 0 ..... ... to;·'· .. /t.Z_ ... fee'! 

. ; ~ . . '. . . . 
....... , ... , ..... :'Inch diameter ., ...... , ................ - ........... - .... : ........... , ....... : .......... : ........ from ............. ' ......... to.......... feet 

...... :~~<;;;: ... inch dhuneter ................. : ..... :,:'·- .. ·-···-.: ... : . .., ... ;···~:;·-:···"···._ .... ; ... from::·· ... ·: .... , .. to· ... 

........ : ..... :,: ....... inch diameter ... :_.: ...... :_ ................ ·-···-····-........................... , ...... : ... fro~ ....... : .... . ::-....... to· ... . 
. reet 

Describe ~d s~~\v depth of sh~; plug; adapte~, liner ~r· other details: .:: ... : ........ ;..... . ..: ........ :. .. : ............... . 
. . . . . . . ... . .. . . . . 

''· . ' 

.. ·- .................... -·· ............................... ; '.'' ......... _ ...... :;··· ···········~---~;. :·~:: .. ······· ... ~:. ~-~· .:. : .....•. , ....... . 

.. 
'o•6 ,,;,,,',,oCooOOOooO .. ooo'00 oooo-•Oo0 .. 000-•0:000000000000000000:0o.-ooOoOHoO•OooOo•ooOooooOoooOoo•oO•Oo;OOOOo•OO:oooOo000.oo00~ooOO•oooOo'.oo•-oo••• 

9. P\'rforat~ Ca~11p or Se11ee11s: 

· ' · · ............................ frOll) -~·····~-~ .... ; ........ ·······················tN~i;;;;;.:;~-;;;~·;·;;·.;;;;~-.;;u;;~~-;;-;.;;;;~~~-;··· · .. to ....... : 
,. 

....... : ................... · ........ ,.·.:: ........ : ..... : .. , .. '. .. :_._ ............... : ......... :,: ............. ,.: .. , ..... ,.: ............. era~·:.·"' ...... _.: ........ to ..... . 

. , ............ : .... ,. ........ : .... -.... : ..... __ .,:,,. ...... ,; ... - ........................... : ............. ~ ......... ,,.: .. , ...................... from .. , .. · ............. : .. c to ..... , 
.. . . . . 

........................ :·.~ ........... : ........... - ...... , ................. ; ....................... -................ , ....................... : ...... from ................. : ...... to .................. : ... .. ·. "". 

10 .. Log· C!f Well: (Describe each stratum or formation clearly, indicate if wa!er bearing,. and give thiclc~.. • 
ne~s and depth as i~dlcated.): . . • . '°j . . . . 

·'. 

I I q ~·dv e 
/ - J. 

/ : \ . 

·/ :\. 
/ 

./' .. · 

• . 

. . 
~ . 

. 

. ~· .. 

····. 

· .... 

... 

. . 

GR..:::.:.1._1.j.6 .. '. .... 
. . 

. . 

'.• 

. . 



·, .r .... · .. . ' . " 
.) 

' j;.it· .• 
;. 

:· .... 

,· 

, j. 

...... 

... ~. . . 

·1· 

- . 

_.'. 
r 

( 

I) 

« 

)t iog Of ~I b riot a~ble, ·g1ve name and ad~ or dtjller. ···:············· ........... :: ............ . 
\ . 

•. . . . . 
-•"·-•--•-••·--~---:--··---_:_·•-~•H•-••-•-•.,•n-••••..:•••••••;••••••·-•-.,••••-•· ••···---••••••••··•-··••• . 

la&l~b. ~cb:- .Covere(or open ······-.;-;·········~-,--····_,, ... · .• 
• . i , ., . 

Dimemtou.s: ~ -:-···~-.:~ .. ..., ... ,.Jt.~?.tinlmum ~epth ... : ...... ; ......... ft. Mjiximum depth .· ............... _fL. 

. .JI. ·' 

B!>tt0m·wtdth .~ .. -.... :,'·:-ft .. D~arge : ........ ~ .......... .::_·g.p.m. Date of test: .. 

· 12. . Tmuiel: Type o~ lin.lii~ -···:·····;·-'.······-·.-·······-·:· ........ ·········:···~·······.:. .... -.: .................. , ...... . 

::!:':.:.: ~==-=~-~::7;.~:±J:: = . .. - -
····-···-··-·--··-~----·,...'.--.,.-~~~-----·: .... ..:..:. •••••• ~ .... ~--7·~ .. ;.:.:: .••..••• _ .•.• : •••• ~ •••••• - ........ -.:~, •• : .•.. _.· .... : ..•........•...•........ ····•·····•···••····•·• . .. 

. . . . '.Lo~ of ~el: (l'recedingtable for log of well ma'y be wed, if d~sired. {~jve foO.tage from' port~l 
~d chara~ of ~a~erfals, as pertineiiL,J : · .. , . . . . . . . • · . • 

I 
13. P.miiplnC EqalpmQt: f: . . ; 
. . (a) ~p ..... .Pil,:.C.. i ... ~t'.c.. .......... C..U..T¥.L~~'!";ij:.SJ ........... : ... Capa~ty ...... ..l. . .f:.d ... ". . g.p.m. "' ' ~ _, 

Cb> Moior ......... : ..... E_L.e .. c...1 .. :=t .. i ... r:.: .. ~ ..... _ .......... : ......... 3., .. h ....... r;i ·'· ..................... · ..... ····-····-·· 
I . ' ' ('bpoud-1 J· ". 
I • . . • - ". - . 

D • •• 14. ~~Of oi.azea. frripled ~r to· be lniga~ Or piace ~ -~ if for" p~ oth~r than ~-j~:ation. 

. ..,. . ~ ' 

·.~ 
. ~ ·-r .. ..· r . 

• 1 · . . Y> 
-~-- .... i --.......;----'+~---'----"---'------.-:--~'L-· ·~--- -~ 
~~--~-~\~·~--;~-~-1--,_··~~~_._I~~~~-·~· I ___ ·~-~-~ 

I ,, ·1 I.:· '\. 
... :.,-r-·-·11-.----i-,.....----'----'--------'------'---'-'---~I·-'-----~- ·()\ 

01 i .. I: ... 

i 
1 
I .I 

.. \• 
i \ 

.1· i 
·-~~ I , 

J 
I 

' ·. 

1 ·--.-~----/ 

· . ts. If ~hi! grcJUnd water ~upply is supplemental to an existing water supply, identificatiol) of any appli-
cation for a permit, permit, certific;ate or adjudicated right to appropriate 'willer m?de or he.Id l:!Y the registr~t., . 

. .... S.A.c.1-:.~J ....... co..~.~--~ .. ( .. ~----·o/-······-~~ .. :..t.. .... ;&.;~:: .. rd:~.~--':.!.~~--a.f:··l;.~--:.U!.>1/..$/4. 
. JI {,A/, //, • .:ic/ · .. / ·e · ./ · /Jr · / -~ · · · • . 
... U:_J.1f_~ ........... : .. .?. ...•• "J .............. 'J. .. ~ff..C .... .u::.r..tt.~.:·-C.:~ ... <l. .. C .. a .. fJf../...~., .. .f.•······~·······························:············--

. GR..:::-.J.t1 .. Q ...... . 
"\ 

... -...!.. 



I . 
~ 

..... 
I 
·I 
I 

. . 

I 
I,. 

•. 

·\ 

I 

··i 
;/ 

t 

" . '1 

' . i . . : " 1· t' • 

• I i t • • 

Townshl~ .~ .... £M.i. Range .. .3..£.E: .. , W.M. 

I 
I· . 

·I 
I . ------+-----.,. 
I 
I. 

. 1· 

'i.rort.h .. . , 

.. 
I 
I' 

• I 

---:--~--.-,'" 
I.. . 
I 
I : <·· 

.. 
I 
I 
I.. -----t----
1 
I 

··I 
I 

I 
. I 

I 
. , I • __ .,-:--+----. 

.I 

.r . .. , 

wd-1 ( /..,,e-.,/rv.1t-tf;;--::-!-.m:;..;.ii 
·1.io ~i.f so.ff 'l:loJt.· 
/,A,tjf ~J llF4w11 t...,..:, 

.. f?f N w Y'I of .fl.I ~ 
" of s~c... :J.>". · . , ·. : : I : 

, I I 
I I ------:----r----:----
, . . I 

. I ,. 
' . .J 

. : ., .... -.·: 
. I I 

-----~.:----1-----~-----_ .. • I I 

. : ". • I 
. •' I ~ ·• . . 

Lotat• well and acreage of irrigated.Jap.d ori plat. · 
· . . *.Ille;-' - 1 Mile · ' , ; 

. , ' L 'I" • , . 

.. 

}• 

~~::~: .~F .. ~:.~-.'~----.... -·.: ........................ - ......... .Jss. ~ .. . 
I, ....... 0:d;.:.&..~_.;<,,;..<.L~<.., ...... , ... : .....• ~ ... · .... : .... : ... , behig first duly'· &Wo~. do he~by -~~. tha~ I have 

.read the foregoing Regis~ation Statement and that all of the itemlf.tlierein contained are .true to the best of 
my· kno~ledge and beliet · 

. . J•' . · .. ··;£·~·: -~.. : . / ... 
.·.·. / ·. 

···:··-~·-···-·:·· .. L~· .. ···~· ·····-;;;·····-.. '',t······-·· ... ~ .................. . 
. : . . . . . ~ ,, ., . . . . . : . . . . . . 

Subsc9bed and sworn to before me this ,.c ....... : ..... day of ..... ,. ......... &.Z.4.c-: .. ·;/ .... ..c ••.••• ~ ..•..•••.. , 19.;~:i. . . . · ..... ~ . . . . . .. . . . . -
.M . . ·" ... :· . . ,:_ / <;· .J. .. ;- • . . . . . . 

., ..:"'J,,. . Y_ c~mmlSSlOD expires ...... : .. ~;.:~-~~·-:·~"'-t~~'-L-~... ..:··~.:.···.~·~···~~~ .. ~---~--,~~~ii°i~f:•:.:.::······················•o•····~--
(SEAL) 

'• 
. .,: ........ 

·'· 
CEBTmCA~ .OF REGISTRATION .... 

STATE OF OREGoN 
.· . . \ . '},, 

County of Marion ' 

' .• 

This is to c¢ify that .the foregoing Registration Statement was received ·in the office; of the State 

Engi~~er o~ th_e ·t7:~ ..... day of -~·'··d.{~~,i;~:.:. .. :: ... .':.~,. l~..f!i::', at ... -,t~.Z~.<-·:·: o•cioc~ ... ./t.ji.f. and has been 

d~ly recorded in.said office in Book No,' .... : ..... 6. ..... ..: .... of Registration Statements o~ page .. §8.::.1.JJ. 6 
""'· 

~itness ~Y· hand this ........ ~20 ...... day of .... : ..... ~ .. ~·~: ................ , ,..SB.. ~· . . . 
. . /I -JI;. r; . 

. . · - . · , ... ... .... ... . ... . . .. . ..... VI.'. 'M.Wl/..-i/: ......... . '. .......... : . 
• (S,.l• Enclneer) 1 

I 
c, ~ • • . • • 

By ·::·.········:····~·····:~·-: ............... i~;;;i··········::·················; ....... , ...... . 

GR.:_tt_t~ ....... .' ... · 

.. · 

.. 



• 

App,~.P, i·~o N- g' ~ t;,.,, .. du n 0. 

Permit No. 

1e;~ 

Water District Listing 

Account Number 411 

J4HM4H•-----------
IEARL 

I BROWN & SONS INC 

! PO BOX 249 

I MIL TON-FREEWATER OR 97862 

TWNSHP I 6N 

~-
----

RANGE 35E 

SECTION 35C 

DISTRICT ~- 5 

SYSTEM 6 
L 

PHONE 1 938-3149 

PHONE 2 

FAX 

LANDLORD 

JIM 

WALISER ORCHARDS INC 

84049 WINESAP RD 

MIL TON-FREEWATER OR 97862 

-------·---·-··-- ------· -- -- -- ---- ----------~----- -

TAX LOT [- ------ -- 7ffoj 

~~~ ~~~~~:~AGE f-- - -134
9
;!-!1 

:~=,~~~~:T:~:: [--- · 1 WAusER 

C/O L------------------------------- ---- -­
PROPERTY NAME IWALISER 

'----------------------------- ---

WATER RIGHTS 

WATER RIGHT DATE ACRES RATE WATER SOURCE 

13088 1886 5.00 Surface 

TOTAL ACRES s.oo 

Comments: 



,. ' . . 
.... · .. .-·~-- ... , ., 
~---·· 

.. 

.. 

~bi~ 3J~ to otertif!', That . 

of Freewater • , State of Oregon .,. 
, h1U1 a right to the use oj 

the waters of West Fork Ford Branch of Walla. \Valla River 

for the purpose of Irrigation 

and that said· right has been confirmed by decree of.the Circuit Court of the State of Oregon for 
Umatilla :·. · · . · · County, and the.said decree entered of record at Salem, in the Order 
Record of the STATE ENGINEER, in Volume l2 , at page · 9 ; that the priority 
oj the right theTeby confirmed dates from 1886; 

that the amount of wateT to which such right"is entitled, for the purposes aforesaid,"is limited to rui 
amount actually. beneficially· wed for said purposes, and shall not u'Ceed one ll!ld ont:W.:.hal:r · · 
min.er•s inches per acre measu.rec1 at tb.e.poillt or diversion. 

A description of the lands irrigated under such right, and to which the tooter is appurtenant (or, 
if for other pu!Poses, the place where such watCT isp.it to beneficial use), is as follows: · 

. 5~0 acres 1n the l~! o:t 
. .· . ui o:r ltfftSW! 

Section 35, 
'1. 6 u •• R • .35 E. 1'1.·M • 

.AND said right ahall be subject. to all other conditions end limitations 
contained in said decree. 

The right to the use of the water for irrigation purposes is restricted to the lands or place of use 
herein described. 

WITNESS the signature oj the State Engineer, 

affixed this 5th day 

of April ' 1940. 

................... ~~ ... ~-~ ... $.TI!!.g\gJ.!J .................. . 
State Eng1neer. 

Recorded in State Record of Water Right Certificates, Volume ll , page 13088 . 

i ,., 
: ; 

·'·: 

.~ :; 



LEASE 

THIS AGREEMENT, entered into this.~day of~ , 200~ by and between 

JAMES S. GIBBONS and KIMBERLEE R. GIBBONS herein called LANDOWNER, and EARL 

E. BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

WI TN E S S ETH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately thirty (30) acres situated on the property described on the 

attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. If, for any reason, 

insufficient water exists to reasonably raise the crops contemplated in this lease, either party may, 

upon one-year's written notice terminate this lease. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and such surface water as is available to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 
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8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 

Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten ( 10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTIONIV: RENT: 

As rent, Tenant shall deliver to Tenant's warehouse in Milton-Freewater, Oregon, to the 

credit of Landlord the following portion of the crop harvested from the Premises: 

(1) Twenty percent (20%) of all prunes harvested from the Premises, and 

(2) Ten percent (10%) of all apples harvested from the Premises ifthe market price per bin 

of apples at the time of sale by packer is less than $150 per bin, 

(3) Fifteen percent (15%) of all apples harvested from the Premises ifthe market price per 

bin of apples at the time of sale by packer is between $150 and $175 per bin, or 

(4) Twenty percent (20%) of all apples harvested from the Premises ifthe market price per 

bin of apples is greater than $17 5 at the time of sale by packer. 

SECTION V: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 
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2. DEFAULTINCOVENANTS: 

Application No. 9 I S'7 sS 
f">ermit No. 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 

condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum, and 

(2) The reasonable costs of re-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 
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SECTION VI: ARBITRATION: 

,.l~i.t§)hcauon No. 9 157 5 s­
P ennit No. 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 

within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 
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to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the 

Premises for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 
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Apphcation l'lo. 91575_5 
*""'.'t,~'i'·rnit No. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 

enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

The southern 10 acres, consisting of Tax Lot 900, is being leased by Patrick M. Sams. and 

Wanda K. Sams (Sams). The parties will approach Sams and attempt to secure an assignment of 

this Lease to Tenant. If Tenant is able to secure said assignment, said Lease to Sams shall terminate 

and this Lease shall be substituted for the lease between Landlord and Patrick Sams. In event the 

parties are unable to secure the assignment from Sams, this Lease shall remain in full force and effect 

for the remaining properties. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Gibbons 
P.O. Box 2512 
Eugene, OR 97402 

Earl E. Brown & Sons, Inc. 
P.O. Box 249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

J 

~Ooo.-1\ .. ~ 
KIMBERLEE R. GIBBONS, Landowner 
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

{]~II ,20{);1... 
=--,~~~~~~~-

,~\.plplication No. 9 1 s 's-5 

PPrmit No. 

EARLE. BROWN & SONS, INC., an 

Personally appeared the above named JAMES S. GIBBONS and KIMBERLEE R. GIBBONS 

and acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

(lud.~<2.~ 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

~ /t? ,20t'~. 

NOTARY PUBLIC FOROO 

-

OFFICIAL SEAL 
CECELIA A. LEIBHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMSSION EXPIRES ALG lJ. 2004 

Personally appeared RONALD BROWN and LEONARD BROWN, who, being duly sworn, 

did say that they are the President and Vice-President of EARL E. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

~a~· 
NOTARY PUBLIC·i;-~ 

··-·"'·. '9. OFFICIAL SEAL I CECELIA A. LEIGHTY 
NOTARY PUBl.IC-OREGON 

. COMMISSION NO. 335793 
MY COMM~ EXPIRES AOO. ll, 2004 



ASSIGNMENT 

1. Parties: The parties to this agreement are JAMES S. GIBBONS and KIMBERLEE R. 

GIBBONS, Owner, and PATRICK M. SAMS and WANDA K. SAMS, Tenant. 

2. Background: Owner has leased to Tenant, and Tenant has leased from Owner a portion 

of orchard land located at 6N 35 34D, Tax Lot 900, 901 and 902. 

3. Assignment: Tenant hereby assigns transfers and conveys all of Tenant's interest in said 

orchard and lease to Earl E. Brown & Sons, Inc., and Landlord consents to said transfer. 

4. Existing Crop and Work: Tenant relinquishes any interest Tenant has in the growing 

crop, agrees to waive any claims for labor, materials and services Tenant provides for the 2002 

crop and relinquishes any interest Tenant has in any of the property described in the lease. 

Dated: ~pr', I I f5 '2002-. ~}f~ 
JP(MESGffiBONS 

Dated: Ao >::11 IZ , 2002. ~pqg ... I{_.~ 
f KIMBERLEE R. GIBBONS 

Dated: ~-/~ 20 0...,2., c:: p~~??ec 
PATRICK M. SAMS 

Dated: c40n ( 6 ,20.Q:2. ld~K.&VM 
WANDAK. SAMS 
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STATE OF OREGON 
COUNTY OF 

CERTIFICATE OF WATER RIGHT 

SJJisistn Ctrtifp. Tllat PLEASOT VIEW I?JuGAnori OOl!P.AJIY 

of r.reewatar , Slat.a of Oregon , ha made proof 
to the 1ati1/acllon of the STATE BNGINBJ!JR of Oregon, of a rl11ltt to the we of t1u W«Un of 

a tribldary of 
Irript.ima 

Little l&lle Walla River 
wa1la Walla Rf.'YC' for tM purpoae of 

nur Pmitit Nol.21.6 of th• State E11JJineer, and tltat Mid right to the ue of lllid 111fltera 
la bun pwf ltlltd it1 tl#orda11ee tl'ith tile la"11 of Orego11; that tlte '1'ioritv of the f'illltt l&erebrl 
tonfinnld dat# f'l'Ofla &Jarell 25~ 1912; 

tlcat t"8 amou11t of water to vltioh 11to1& right i• e11titl«l a1ul llerflbv oo'llfirmu, /or tha purpoua 
a/oraaid, ill lhaited to an 1111m111t att11all1/ btm•ficiallu ••«l /or said purpoata. and 11tall not ezued 

9.Sl cubic taet. per aecoad. 

Tu JJOiiat of tlit1erilon ia locctea in tAe of Sfletion , 2'01llndip , a,,,.,, , w. Jt. 
Tl1 .., Mnnmcler for irrioatltm altall OOJl/Of'fA to lflt:h ntJIOIUlbZ. rotation a111Um a ma11 bo 
orderatl "1 thtl JITOJW •IDtl offlur. 

TU amout1t of toater wed for irrigatioa, togfth8f' toUh tu amount ltlflurld mcder t111rJ other 
rigl&t ~ for t1&e ftlffU.laNU, shall be limited to ORHigktieth of otui cubic foot fHlt' 1800tld fHlt' 
oar., or itl ~Mlatit in eo.N of rotatioa. 

A ~ of flu ltuad8 inigaW taul1r ths right ker1btl onfirmed, aml to 10Aioh nel' 
rl111it ill 41111urlnant (if for irrigation or anr othSJ· P1trpoa•), ia u f ollowa: 

10 acres int.he 11$1ft, 
40 acns in the BWIDf, 
40 acres in the mrtSft, 
20 acres in the SF4Ri1 

Sactioti 27, 

28 acres in the i' '40 acres in the SI 1 
40 acres in the , . 
l50 AC2"88 in the 1 

Section 281 

40 aorea in the NlflW;f, 
40 acre• in the SI , 
40 acrea in the 
40 acres 111 tbe , 

158 acres 111 t.he i , 20 ACN8 in the i 
40 AOHS 111 the J1 ,-
26 .ares ill the ,-
U acres in the .f 
22! acres 1D the lf.tS'if; 
15 acres 1n Uie &1F.tsr¢, 

Sect.ion :szl1 

19 acres in the !IE}IJ1Ft, 
10 acres ill the sr.fllWf, 
20 acres ill the siti.'wtSFt:t 
10 acree ill the HltJl'fltSr.¢, 
10 acres 1.1'1 the Blfa· 
25.25 ::a in the . Sl'lj, 

'~~=!=-'t!'tr~1/' 
56.45 acres in the SJrt::;wi,, 

Secti.OD 54,. 
Township 6 Jorth, Ranp 155 lest, w. u., 
being a totU ot 160.68 acrea .. 
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__ ._- -- :.-:.=-_-______ ... .:...-=·--::.~----=·_:.- __ :.....::.,., ___ 4 ______ -.-_ -----·- .... .==--...: 

'Std.a certif1cau ia to con:ect and aupenede that certain .nter right 
certUicate lawed IV the sto.te 1'atel'· :Board on Pe'brua.rJ 10, 19221 to tbe Pleasant 
Vi" Il'ri.pti.ml ~ .. which cert.if1cate is recordad 1D Stat.a BeCOl'd of Water 
Risht CutU1catea, 'JOluae 41 ~P S556. 

Tl" right to tlt• Hl1I of tho watw for anw Pflf'JJO•• i• rutrictcd to tho la.nd. or pl11a1 of ttH 
/UJrtin dncriNd. . 

Af ler th• acpi1'11ticm of fiftw wean from th. ddo of U..i• carl.ifiaato or oia th4I •:IPhtiota of 
U#l/ f oderal potvor Uunao iau.d in t'Of&tWC:titm with thia 'ight, and afUt' not ""' U&43 tsoo ween 
noUoe in wrltiag to tlia Aoldor 'Uroof, U.. State of Orogon, 01· at111 tnamioiJ>GlitJ thl'l'eof, sAaU l&Mo 
th• right to tako twcr th4I dfl1NB, pla11tB cm4 oU&# etructaros and all csppterletU141oa tlur.to toliM lcl•e 
kotl oonatrueted for tM purpou of dnoting to b•Mfiol«Z uo tlu water rights BtHOlfW MMa, ""°" 
comfitio• that b•f oro ta1dng fHJBIUBion t.M State or •uic:ipality 11ian JH!.'U not to "o"4 tU fair 
walac of tlu propertr ao ta1tcm, pfua ncl& ""'°""bro dM1t41111, if o.au, to wlu.WZ., •cntieflalM and 
dspnd«blef property of tlto 1&oldor of tAil cortif i«ite, 11ot taken owr, a. mar h cGlfMd br t1&41 
a1111eranQI therefrom. of tke properlr takcm '" accortlcmu 'llrith tl&e ~ of aec:tiol& sm, 
Oregtm Lowa. 

WITNESS Utt aignatun of tl&e Sta.ti Bt.oine.r, 
15th 

34 
of ,11 

C"dU. t. S'!'P.lau.II 
·----··-·-··-···-····--······-----·-····-·st;t;8~: 

10 10'714 
R1eorded i1I State Record of Water Right c.rlificatu, Voltmac , 114gc 
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STATE ENGINEER 
Salem, Oregon 

I[. Clo) 
Well Record 

GR- lll2 

MAILING 

STATE WELL NO .. 6N/35~J4 
COUNTY .JJmatilla ................ . 
APPLICATION NO .. GR."!!, .. ll~ 

OWNER: ...... Wllb.ur ... La..wr~mc.e .. Gibbons .......................... ADDRESS: ..... Rt •.. 2 .... .Box..17 ............. -...................... . 
CITY AND 

LOCATION OF" WELL: Owner's No ................................ STATE: .......... .Mil:ton,..F.r.eewater. .... Oragon .......... . 
N. E. 

.... ~ ... l/4 ... ~ .... %Sec .... .34. ... T ...... 6 ..... a., R. ... 3,5 .... W., W.M. 

Bearing and distance from section or subdivision 

corner .. 66o.~ ... S., .. & .. lQ.• .... w... .. o£ .. NE. . .co-r. .... Qf-.. S~SEi-··········· 

................ o.t: .. S.e.ction .. 3~ ..................................................................... . 

I ' • ' I 

I I 
I -------1-----~----{------
I I 
I 

I I 
I 

I I . 

Altitude at well ............... 9.S.O .. ft ................................................... . 

TYPE OF WELL:Dllg&ir.l.!.d. Date Constructed .... 1916 ..... . 

i I . 
I 

I 1-J. I 
I , ~I 

,_ --- ---'-----..:- ---~-• I ID· e,1,.'--
I 
I 
I QI I 

Depth drilled ........... 8.0 .. .rt ......... Depth cased .............. 1.,5 .. .ft. .... . Section ......... ~ ......... . 
.....,,-- ~-C 

CASING RECORD: 

61 x .9.1 concrete curb from O to 15 ft. 
8 in. casing set to 80 rt. 1~\p.r~hcation No.q JS755 

P,~rmit No. 
FINISH: 

3/8 x4 in. (4 per ft.) from 45 to 65 ft. 

AQUIFERS: 

WATER LEVEL: 
20 ft. 

PUMPING EQUIPMENT: Type ........ F ..... M .... ,3~ ... Cen.t. ...................................................................... H.P .......... 5. .... . 
Capacity ........... ~5..0 .............. G.P.M. 

WELL TESTS: 
Drawdown ............. 20 .......... ft. after ···········-······-········ hours .............................. #$0 ........ (A.ug.ust ... •.S?.)..... G.l 

Drawdown ·-·-················----···· ft. after ............................ hours ................................................................................ G.1 

USE OF WATER ...... .Irrigation. ....................... _ ......... Temp ............. °F ........... : ............................................... , 19. 
S01JRCE OF INFORMATION ....... G •.. R •.. Record .......................................................................................................... . 
DRILLER or DIGGER -·····-···················-··········-··············---------···············-·-·-----·-··--·-···················-···············-·················-·········· 
ADDITIONAL DATA: 

Log --···---········ Water Level Measurements ·--··---·········· Chemical Analysis .................... Aquifer Test ........... . 

REMARKS: 

Iog: Top soil 
Loose gravel 
Cement gravel 

Irrigation of 10 acres. 

0 to 2 ft. 
2 to 15 rt. 

15 to 80 ft. 

State Printing 89316 



... 

.... 

I 

Appiica~on No. 9 1c; 7 :;y 
Perrn1t No. 

I 
--.:.. -~ 

-, 
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BARGJUN AND SALE DEED 
204682 

JAMES S. GIBBONS, Granter, conveys to KIMBERLEE R. GIBBONS, 
his wife, Grantee, an undivided one half (l/2) interest in the 
following described real property, it beinq the Grantor•s intention 
to create hereby an Estate in entirety: 

See Exhibit A attached. hereto and by such 
reference made a part hereof. 

The t:rue and actual consideration for this transfer is 
love and affection. 

The foregoing recital is t.....~a Q; ! :Clie~=-

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED 
IN THIS INS'rRUMENT IN VIOLATION OF APPLICABLE LANO-USE LAWS 
AND :REGULATIONS. BEFORE S:IGNING OR ACCEPTING THIS J:NSTF.UMENT, 
'l'BE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SEOOLD CBECK 
WITH TBE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERJ:FY APPROVED USES. 

DATED: March 24, 1995. 

~GL!f~ 

STATE OF OREGON ) 
)ss. 

COON'l'Y OF UMATILLA ) 

Personally appeared the above-named JAMES S. GIBBONS 
acknowledged the foregoing to be their voluntary act. Before me: 

• 

OFFICIAL.SEAL 
ClllisnaE M. WAU.AtE 

NOTARYPUBUC·OREGON 
COMMISSIOH NO.co7084 

MY COMMISSION EXPIRES JUt.Y 21, 1996 

~ 1 Ci;.:;:~11210/dL~-
My Commission expires: 

All tax statements should be mailed to the followinq address: 

After recordinq, Return to: Mail tax statements to: 

L 

_J 
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EXHIBIT "A" 

TRACT I: Southeast Quarter of Southwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of~e Willamette Meridian, Umatilla County, Oregon; 
SUBJECT to any and all water rights of way and roads. 

TRACT Il: Northeast Quarter of Southwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon 
EXCEPTING THEREFROM East 15 feet; SUBJECT to any and all water rights of way and 

roads. 

TRACT ID: Southeast Quarter of Northwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon; 
SUBJECT to any and all water rights of way and roads. 

TRACT IV: East 15 feet of Northeast Quarter of Southwest Quarter of Southeast Quarter of 
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla Coillity 
Oregon; SUBJECT to any and all water rights of way and roads. 



TRACT Ii Sou'Cheut Quuter o! Sout.'lwest Q~e.rter of southeast Quarter o! 
Sec'C!"on 34, 'l'OWnahip 6 ~o~..h, ~anqe 35, East of the Willa.~ette ~eridian, 
l1:natilla county, o:oqon1 SODJr:C~ to any and all ~ator rights of way a~~ roads. 
TUC~ IIs Northeast Quartor o! Soutl:.west Quarter o! Sou~east Quarter o! 
Seciicn 34, Tow.cahip 6 North, R&nqa 35, East o! the Willar.iette Meridian, 
U:'llAtilla County, Oregon1 EXCE?:=I~G T~FROM Ee.st 15 feet~ SCJ3JEC'l' to an~· 
&r.d all wat•r rights o! way and :oa~s. 
T.RAC~ =II1 southeast Quarter of ~or~wost Q~arter o! southeast QuA:ter of 
Sectl.on 34, Township 6 North, Ra:::.ge 35, :East of the Will~-cte Meridian, 
U::iatilla County, Oregonr SOBJEC'l' to any and all water rights of way ar.c roads. 
TaAC'l'· :CV1 Eaat 15 !eet o~ Southeast Q1:.a:ter of southwest oue=te!:' o: south•~!!-t 
;,.;~i...:- ut Swe~o:::. ~.;, ~ship 6 ~ort.,,, RA:lge 35, ~a.s-c of the W!ll1U:1ette 
Me:idia.~, o:v.t1lla Co;.inty, Oreqcn1 S~B;ECT to any e.nd a:l water ri~~ts o! 
wa"J ~d roads. 

L 

srm o; mm, courn Of ~mrLLA 
I nous L. 6rnt, caantr Clerk, ctr:i:r i•is 
ianruuat m received and recoruc on u3-30·9S 
a: tO:SO in :be record of docuaent cede :7pe 
IE-BlS 
Lou:ica i126M27' 
Docuttnt m~er 95·20(682 
ftf 40.00 

nous L. Gree: 
uutilla Coua:y :lert 

lmive~ yYlc...11\b •, ..t\J 
<J 

_J 
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LEASE 

THIS AGREEMENT, entered into this,/ ~day of~ , 200~ by and between 

JAMES S. GIBBONS and KIMBERLEE R. GIBBONS herein called LANDOWNER, and EARL 

E. BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

WIT NE S SETH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately thirty (30) acres situated on the property described on the 

attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. If, for any reason, 

insufficient water exists to reasonably raise the crops contemplated in this lease, either party may, 

upon one-year's written notice terminate this lease. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and such surface water as is available to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

1-LEASE l\Samlmyfiles\Brown leases\Jim Gibbons lease 4-17-02 



• • 1 s1S5' 
TJphcatton No. °1 
·f~' ·"·~~·~·nit No. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 

Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten ( 10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall deliver to Tenant's warehouse in Milton-Freewater, Oregon,' to the 

credit of Landlord the following portion of the crop harvested from the Premises: 

(1) Twenty percent (20%) of all prunes harvested from the Premises, and 

(2) Ten percent (10%) of all apples harvested from the Premises ifthe market price per bin 

of apples at the time of sale by packer is less than $150 per bin, 

(3) Fifteen percent (15%) of all apples harvested from the Premises ifthe market price per 

bin of apples at the time of sale by packer is between $150 and $175 per bin, or 

( 4) Twenty percent (20%) of all apples harvested from the Premises if the market price per 

bin of apples is greater than $175 at the time of sale by packer. 

SECTION V: DEFAULT: 

The following shall be events of default: 

1. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2-LEASE \\Samlmyliles\Brown lcases\Jim Gibbons lease 4·17-02 
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2. DEFAULT IN covENANN Pllrmit No. 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with ifTenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 

condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum, and 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

3 -LEASE \\Sam\myfiles\Brown leases\Jim Gibbons lease 4-17·02 



SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 

within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

4-LEASE \\Samlmyfiles\Brown leases\Jim Gibbons lease 4-17-02 



to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the 

Premises for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5 -LEASE \\Samlmyfiles\Brown leases\Jim Gibbons lease 4-17-02 
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SECTION IX: MISCELLANEous PR~WIE>ttSit No. 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 

enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

The southern 10 acres, consisting of Tax Lot 900, is being leased by Patrick M. Sams. and 

Wanda K. Sams (Sams). The parties will approach Sams and attempt to secure an assignment of 

this Lease to Tenant. If Tenant is able to secure said assignment, said Lease to Sams shall terminate 

and this Lease shall be substituted for the lease between Landlord and Patrick Sams. In event the 

parties are unable to secure the assignment from Sams, this Lease shall remain in full force and effect 

for the remaining properties. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: Mr. and Mrs James Gibbons 
P.O. Box 2512 

Tenant: 

Eugene, OR 97402 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

J MES S. GIBBONS, Landowner 
I 

KIMBERLEE R. GIBBONS, Landowner 

6-LEASE \\Samlmyfiles\Brown leascs\Jim Gibbons lease 4-17-02 



STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

t--·\pphcatio11 No. 9, q·7 s s 
Permit No .. 

EARLE. BROWN & SONS, INC., an 

Resident 

BV-~tU#'~ 
L/7vTc::PfeSident 

a~~=-"-· _,_/..=.._! __ , 2ot'Jc2.. 
I 

Personally appeared the above named JAMES S. GIBBONS and KIMBERLEE R. GIBBONS 

and acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

~~a.~ 
STATE OF OREGON, ) 

) SS. 

County of Umatilla. ) 

~ /R ,2ooc?-. 

NOTARY PUBLIC FOR00 

-

OFFICIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mf COMMSSION EXPIRES #.00. !I. 2004 

Personally appeared RONALD BROWN and LEONARD BROWN, who, being duly sworn, 

did say that they are the President and Vice-President of EARL E. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE 

~a~· NOTARYPUBLIC0~ 

-

OFFICIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mf COMMISSION EXPIRES AUG. J>, 2004 

\\Sam\myfiles\Brown leases\Jim Gibbons lease 4-17-02 



EXHIBIT 11 A11 

TRACT I: Southeast Quarter of Southwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of~e Willamette Meridian, Umatilla County, Oregon; 
SUBJECT to any and all water rights of way an4 roads. 

TRACT 11: Northeast Quarter of Southwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon 
EXCEPTING THEREFROM East 15 feet; SUBJECT to any and all water rights of way and 
ro~& . 

TRACT ill: Southeast Quarter of Northwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon; 
SUBJECT to any and all water rights of way and roads. 

TRACT IV: East 15 feet ofNortheast Quarter of Southwest Quarter of Southeast Quarter of 
Section 34, Township 6 No~ Range 35, East of the Willamette Meridian, Umatilla Coilnty 
Oregon; SUBJECT to any and all water rights of way and roads. 

8 - LEASE 
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Permit No~ 
I 

o~ ···1 -:,-
...,.., •••• l ,......., 

204682 
JAMES S. GIBBONS, Granter, conveys to KIMBERLEE R. GIBBONS, 

his wife, Grantee, an undivided one half (l/2) interest in the 
following described real property, it being the Grantor's intention 
to create hereby an Estate in entirety: 

See Exhibit A attached hereto and by such 
reference made a part hereof. 

The true and actual consideration for this transfer is 
love and affection. 

THIS INSTRUMENT WILL NOT ALLOW USE OF TBE PROPERTY DESCRIBED 
IN THIS INS'rRUMEN'l' IN VIOLATION OF APPLICABLE LAND-USE LAWS 
AND :REGULATIONS. BEFORE SIGNING OR ACCEPTING TEIS :INS'l'P.OMENT, 
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SBOOLD CHECK 
WITB TBE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERIFY APPROVED USES. 

DATED: March 24, 1995. 

l:PL}/~ 

STATE OF OREGON ) 
)ss. 

COUN'rY OF UMATILLA ) 

Personally appeared the above-named JAMES S. GIBBONS 
acknowledged the foregoing to be their voluntary act. Before me: 

OFFICIAL. SEAL 
ClllimlE M. WALi.ACE 

NOTAJIYPUBLIC·OREGON 
COMMISSION NO.Q070M 

MYCOMMISSION EXPIRESJULY21.1995 
A~owL~-

My Commission expires: 

All tax statements should be mailed to the following address: 

After recording, Return to: Mail tax statements to: 

L 

_J 
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TRACT Ia southea•t Quarter o! sout..~west Q~arte: of southeast Quarter o: 
Sec€!'on 34, 'l'ownJir.ip 6 ~or~, Range 35, East o! th• Willa.~ette .t-:eridian, 
11:natillc Col:nty, oroqon7 SUD.Jr:C~ to any ane a~l wate:: rights of way a~~ roads. 
'l'ltACT !Ia Northeast Quartor o! Southwest QUAZ"ter o! Sou~east Quarter o: 
SecEion 34, towr.ahip 6 North, R&nge 35, East o! the Willar.iette Merid~an, 
U:114tilla County, Oregon1 :txCl:'...il':I!:G TH?:ru::F.RO~ ta.s~ 15 feet~ SUBJECT to an::· 
&r.d all water right• of way and :oaes. 
'l'~C~ III1 southeast Quarter of ~or~west Quarter o! southeast QuA:ter of 
Sect~on 34, ~ownehip 6 North, Range 35, East o: the Willa.~tte Meridian, 
U::iatilla County, Orego:u SUBJEC'l' to any and all water rights of way ar.C. :oads. 

'l'RA.C'l'· IV: Ea.at lS :eet of Southeast Qua:t:a:- o: southwest Que=te= of south•<!'!'t 
;;-.;..:£.:r ut S•elion ~.;, ~ship 6 Nort.~, RA:lqe 35, Sa.at of the ~7:!.llimette 
Me:idia.~, U::iatilla county, Oregcn, S~BwECT to any e.nd a!l water :-iqhts o~ 
way e.:nd roads. 

.• . 

L 

srm or mm, coum oF ~mrw 
I Thus L. 'rut, Coant1 Clerk, "r:i:y tbis 
iasuuuat wu received and recorue oa Jl·l0-9S 
i: IO:Sa in :ie record of docuaent cede :m 
DE-BIS 
Lm:ica i26H274 
hCUIU! l~l~tr 95-204682 
fee 40.0D 

Haus L. 'roe: 
um i lla c:ua:1 :Leri: 

lmive~ yYic...~ ', p Cm:y 

I .__ 
_J 



STATE ENGINEER 
Salem, Oregon 

Tl-· qo ~ 
Well Record 

GR- lll.3 

MAILING 

STATE WELL NO .... 6N/..35.'!a 
COUNTY .... Imla:tilla .............. . 
APPLICATION NO .... G.Re ... ll. 

OWNER: ..... Wilhur ... Ie.wr..enae ... 01..bbons. .......................... ADDRESS: .... Rt ..... 2.,. .. Box .. 1.7. .................................... . 
CITY AND 

LOCATION OF WELL: Owner's No ................................ STATE: .......... Milton'P..Fre.awate.r.,, ... Or.eg.on ......... . 
N. E. 

... Nw: ... ¥4 ... @ .... %Sec .... :31± .... T ..... 6. .....•. , R. . .3.4 ..... lr., W.M. 

Bearing and distance from section or subdivision 

corner ... .1,5.! ... N •... & .. 1.5.! ... Ji .... .of .. SE .. cor .... o;£ .. ~--of .... 

·············-·--§~gt_:i.Qn .. ~ .•........................................................................ 

I I 
I I 
I 

I I 
I 

-------1-----r--- ---l-----
I I 
I 

t I 
I 

I I • 
' Kl') i I 
I 

I ~v I ---- ---'---. ·-'- --- --
Altitude at well ............. 950 .. .ft. ..................................................... . 

TYPE OF WELL: ..... Dug. ......... Date Constructed .... J.912 ..... . 

I ~ 
I 

I I 
I i I 

Depth drilled .......... .4-5 ... f.ta ....... Depth cased ........ .1.0 .. .ft.. ........ . Section········~·-········· 

CASING RECORD: 

6• x 6• concrete from O to 10 ft. 

FINISH: Applic~:itio11 No.q;57S-S­
PPrrnit No. 

AQUIFERS: 

WATER LEVEL: 
20 ft. 

PUMPING EQUIPMENT: Type .. F. •.. M. ... J.~1 ... Cent •... _ ..................................................................... H.P .......... _§ ••.... 
Capacity .......... ~O ............... G.P.M. 

WELL TESTS: 
Drawdown ............. 15 .......... ft. after ............................ hours ...................... he,SO. .. (.A.ug.u.s.t ... !._57.) .................. G.I 

Drawdown ............................ ft. after ............................ hours .............................................................................. G.I 

USE OF WATER ...... I.rrigatian ................................... Temp ............. °F ........................................................... , 19. 
SOURCE OF INFORMATION ...... G •.. .R. ... Reco.l.'d. ........................................................................................... _ ............. . 
DRILLER or DIGGER ............................................................................................................................................................ . 
ADDITIONAL DATA: 

Log ................ Water Level Measurements .................. Chemical Analysis······-············ Aquifer Test ............ . 

REMARKS: 

Log: Top soil 
Gravel 
Cement gravel 

Irrigation of 10 acres. 

O to 2 .ft. 
2 to 1.5 rt. 

15 to 45 rt. 

State Printing 89318 
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STATE OF OREGON 
COUNTY OF 

CERTIFICATE OF WATER RIGHT 

1t~~"' to Certifp, That 

of Frciewater , State of Oregon , 1uu ma4o proof 
to tle aa.till/aotion of the STATE ENGINEER of Oregon, of a ,.;ght to tlle !ute of tlu 111ater1 of 

Little lJall& Walla Jliirer 
G tribrdo:1'1/ Of Walla l'8lla Iii var for the Pln'flOH of 

Irrigation 
m11ler Pmnit N,..;t 'IO of t1uJ State Engiaen-, ruul tlrat aaid right to the ""' of •itl w.Urs 
Aaa beea f)frfeoted ifl aecortlann with the laws of Oregtm; that tlte priorit11 of the rig1rt Mr-11Ju 
t'Onf'innfd datea from llay 15, l911J 

Ulat '16 tUaoiint of tcider to 'IDl&icl auc1& right ill entitled Mld lrwtib11 ctmf irnml, /or the vwrpo1et1 
atorualtl, (a limited to aa amnnt aot11all'JI bea&ficiallJI 1111d for aaid ~poua, ~nil alia.U not ~and. 

a.89 Cllbl.c ~eet per aecoad. 

Tu poi11t of diveraio'll fa loeaUtl in the of .Seetioa , Townal&ip , RGnoe , W. M. 
T/11 u. ~ for irrigation l1aU cnftma to nelL f'lJ480Hllble f'otatiox avstem cur m111t be 
ordarecl ,,. th. propw at4te officer • 

Th cmsout of ttrater ued for if'ri11atia•, together with U.. amount aeoiwed under caw oUuir 
right "'8tino for U&e same Zada, 1W be limited to onfHlgl&u.tl& of OHe oabic foot fltn' 1H01Ul pr 
acre, or U. ~t b& ctUt of f'otatitm. 

A deaorlptiot& of Ute laadl irrlga.tsd tmdst' t1UJ right here,,. con.finn"'1, 111•'1 to tohlcA •ob. 
rigl't ii appurlencmt (if for irrigatio!i or •ti otlLlr 'J11lf'JJHC), is aa follows: 

20 acres in t.he QestSlfi', 
20 acres in the ~Sit, 
10 acres in the Ht¢51'1:tSll't, 
10 acres in 'tile ntsltSSJt, 
10 acres in the"BEtSlfi, 

SectloD 2~, 

10 aCl'eS in the 1111~~-.-
20 acres in the ~;-
10 acres in the ~' 
40 acres ill 'the atSit.t' · 
e acrea in the _.ntart,. f:.. 

10 acres in the FiSlf.tS!:i, 
Section 28,, 

20 aares 1D tbe UX4:1iit1 
40 acres in the SBfU¢, 

Section 12, 

20 acres in tbe zilmtJnr,t, 
10 acres ill the W:fBBfswf, 

Seotion' SS, 

5 aona 1D the stllf!l!Di, 
20 acas i.D tbe l}Blft!llftr-. 
10 acres in tbe lfffis£+mlt, 
lO 801'9S 1D the mrtili!Sit, 

Section H, 

Si acres 1D the slslsr.tswt, 
Section as, 

Tomuship 6 North, Ban&'• 55 East, W. 11., 
being a total of Sll.5 acres. 



.:.::~_ -:-i:;,; __ ..:;. __ -- . -- -- . - --·· _::~ - - ---·-· 

•: 

!.: 
• ! .. 

i·• 

! . 
I 

• I 

I 
I' 

::: .. -- ~' . -
--~ ~1·-. : 

: ! 

Application No, ~\'31'57 
P~rmit N- · "0. 

'lbi• cert.ifioate 1a to oorrect and supereede tbat C8J'ta1D ater right 
certU'iaat.e :luued bJ" the State Water 'Boa:rd on PebruaJ'1 10, 1922, to t.be Pleaant 
View IJ'1'1gatioa Caap&IQ', which cct.iticate 1• ncol'ded in Stute llecord or water 
tight Certificates, w1ume 4; page &548. 

The right to tlc uu of Uu water f1.- '"'' p1crpoao ia rcatriclod to tho '°"'' or place of we 
l&arsia tlsBoribed. 

After the~ of fift11 'l/tlOT• from. tko elate of th.is certificate or on tM a:piration of 
«'Iii/ /cdtwal po10er Ueltu• Wlueif ia e'"""°"4m witl& thil riglt.t, and after not Im tAan two ,,.,.. 
ttotloe '" tarltfng to thP ,a:;..-,· Aeroof, the State of OT011on. or a1111 •tmiclpaUtJ tlurrHf, al&alZ hal1e 
the rio1" to take O'&'er the '°""· plciata cm.ti other atncollnw and alZ ~471CU thnlto wh.iah Juwe 
beet& ct11t1tri1cted fOf' the purposo of deliotiftg to benefici4l tll4I the watll1' rights qecifisd lerefft., vpmi 

condition that bcf ore takiltg poeaurion the Sttlte or numicipalitv alian f'GtJ not to au..i tM feir 
11dve of tlt.o prop01'tf/ Ml taken, JJh&a IUC1l t'tCl80tlClbla do.maga, if Gn'I/, to 11a.lua.ble, •erviffclbl• Md 
dependa.ble propertv of tka holder of O&ia cortlf iea.te, not takm 011er, fZI m1111- be cQW!Cd 1111 UIB 
ae11mJ11Ce tlt.erefrotn of th• properf.r taken in 4t:ctmlanco toitk tho fJf'Ot)iaiona of noffoa 6118, 
Oreg01& La1111. 

WITNESS the s(gnatuf'e of tlt.e Stata ~"'" 

of 

15th 

M 
- , 11 

CIL\S. !'. S'lRIOKLifl 

"" 

·-·--····--·-·--········-·-··--·····-·-·--·,st;t;·iiiQ~: 

lO --10'7I"i 
RllCOf'tlod ia Stats Reoord of Water Rigl&t Crifiaatea, V ahems , page 
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ASSIGNMENT 

1. Parties: The parties to this agreement are JAMES S. GIBBONS and KIMBERLEE R. 

GIBBONS, Owner, and PATRICK M. SAMS and WANDA K. SAMS, Tenant. 

2. Background: Owner has leased to Tenant, and Tenant has leased from Owner a portion 

of orchard land located at 6N 35 34D, Tax Lot 900, 901and902. 

3. Assignment: Tenant hereby assigns transfers and conveys all of Tenant's interest in said 

orchard and lease to Earl E. Brown & Sons, Inc., and Landlord consents to said transfer. 

4. Existing Crop and Work: Tenant relinquishes any interest Tenant has in the growing 

crop, agrees to waive any claims for labor, materials and services Tenant provides for the 2002 

crop and relinquishes any interest Tenant has in any of the property described in the lease. 

Dated: Apr', I I~ '2002-. ~JI~ 
J$fESGIBBONS 

Dated: t\rn:: 11 lZ '2002. ~Ogg,-~-~ 
r KIMBERLEE R. GIBBONS 

Dated: 7-/g' 20 0..,.2.. ' -- c:: ~/~~-
PATRICK M. SAMS 

Dated: (1).,or\ l S , 2o_ill. ld~K&~ 
6 WANDA K. SAMS 

1 - Assignment C:\MyFiles\Brown leascs\Jim Gibbons Sams assignment 2-12-02.wpd 



LEASE 

THIS AGREEMENT, entered into this./ ~day of~ , 200~ by and between 

JAMES S. GIBBONS and KIMBERLEE R. GIBBONS herein called LANDOWNER, and EARL 

E. BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

WI TN E S S E T H: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately thirty (30) acres situated on the property described on the 

attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. If, for any reason, 

insufficient water exists to reasonably raise the crops contemplated in this lease, either party may, 

upon one-year's written notice terminate this lease. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and such surface water as is available to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, ifit becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

1 -LEASE \\Samlmyfiles\Brown leases\Jim Gibbons lease 4-17-02 



~\pplication No. 9 tS7 SS 
Permit No. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term ofthis Lease, shall continue to carry the following insurance in a responsible company, at 

Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTIONIV: RENT: 

As rent, Tenant shall deliver to Tenant's warehouse in Milton-Freewater, Oregon, to the 

credit of Landlord the following portion of the crop harvested from the Premises: 

(1) Twenty percent (20%) of all prunes harvested from the Premises, and 

(2) Ten percent (10%) of all apples harvested from the Premises ifthe market price per bin 

of apples at the time of sale by packer is less than $150 per bin, 

(3) Fifteen percent (15%) of all apples harvested from the Premises if the market price per 

bin of apples at the time of sale by packer is between $150 and $17 5 per bin, or 

( 4) Twenty percent (20%) of all apples harvested from the Premises if the market price per 

bin of apples is greater than $17 5 at the time of sale by packer. 

SECTION V: DEFAULT: 

The following shall be events of default: 

I. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2-LEASE l\Sam\myfiles\Brown leases\Jim Gibbons lease 4-17-02 
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2. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with ifTenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 

condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum, and 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

3 -LEASE \\Samlmyfiles\Brown leases\Jim Gibbons lease 4-17.02 
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1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 

within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

4-LEASE \\Samlmyfiles\Brown leasesVim Gibbons lease 4-17-02 
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to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the 

Premises for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5 -LEASE \\Samlrnyfiles\Brown leuesllim Gibbons lease 4-17-02 
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SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 

enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

The southern 10 acres, consisting of Tax Lot 900, is being leased by Patrick M. Sams. and 

Wanda K. Sams (Sams). The parties will approach Sams and attempt to secure an assignment of 

this Lease to Tenant. If Tenant is able to secure said assignment, said Lease to Sams shall terminate 

and this Lease shall be substituted for the lease between Landlord and Patrick Sams. In event the 

parties are unable to secure the assignment from Sams, this Lease shall remain in full force and effect 

for the remaining properties. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Gibbons 
P.O. Box 2512 
Eugene, OR 97402 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

J 

~ IZ '" .a.Oa 0 - .. ~ 
KIMBERLEE R. GIBBONS, Landowner 

6-LEASE \\Samlmyfiles\Brown leases\Jim Gibbons lease 4-17-02 



EARLE. BROWN & SONS, INC., an 

P esident 

~Md/'~ 
ViCOOPreSident 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

d===-,,__·~=-· __,_/.--=--! __ .• 20 !)cl-... 
I 

Personally appeared the above named JAMES S. GIBBONS and KIMBERLEE R. GIBBONS 

and acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

~ti1~~=1$ 
STATE OF OREGON, ) 

) SS. 

County of Umatilla. ) 

~ /R ,20002-. 

........... ---.... ~ - -

-

OFFICIAL SEAL 
CECELIA A. LEllHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mf COMMSSION EXPIRES Am. ~ 2004 

Personally appeared RONALD BROWN and LEONARD BROWN, who, being duly sworn, 

did say that they are the President and Vice-President of EARL E. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

~a~· 
NOTARY PUBLic\i"Q" 

-

OFFICIAL.SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMSSKlN EXPIRES A00. 00, 2004 
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EXHIBIT 11 A11 

TRACT I: Southeast Quarter of Southwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon; 
SUBJECT to any and all water rights of way and roads. 

TRACT 11: Northeast Quarter of Southwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon 
EXCEPTING THEREFROM East 15 feet; SUBJECT to any and all water rights of way and 
roads. 

TRACT ID: Southeast Quarter of Northwest Quarter of Southeast Quarter of Section 34, 
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon; 
SUBJECT to any and all water rights of way and roads. 

TRACT IV: East 15 feet ofNortheast Quarter of Southwest Quarter of Southeast Quarter of 
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla Coilnty 
Oregon; SUBJECT to any and all water rights of way and roads. 



Application No. q 157 cs- s­
P~rn1it No. 

ASSIGNMENT 

1. Parties: The parties to this agreement are JAMES S. GIBBONS and KIMBERLEE R. 

GIBBONS, Owner, and PATRICK M. SAMS and WANDA K. SAMS, Tenant. 

2. Background: Owner has leased to Tenant, and Tenant has leased from Owner a portion 

of orchard land located at 6N 35 34D, Tax Lot 900, 901 and 902. 

3. Assignment: Tenant hereby assigns transfers and conveys all of Tenant's interest in said 

orchard and lease to Earl E. Brown & Sons, Inc., and Landlord consents to said transfer. 

4. Existing Crop and Work: Tenant relinquishes any interest Tenant has in the growing 

crop, agrees to waive any claims for labor, materials and services Tenant provides for the 2002 

crop and relinquishes any interest Tenant has in any of the property described in the lease. 

Dated: Apr', I I~ ,2002-. ~}{~ 
J/{MESGiBBONS 

Dated: Anl:l I IZ ,2002. ~Qgg ... #l..~ 
I KIMBERLEE R. GIBBONS 

Dated: r'-/~ 200~ ' -- c: ~/~2?~ 
PATRICKM. SAMS 

Dated: r1.Lnr\ l S ,20..Q;(. l~K.&~ 
' WANDAK. SAMS 

1 - Assignment C:\MyFilcs\Brown leases\Jim Gibbons Sams assigrunent 2-12-02.wpd 
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BARGAJ:H AND SALE DEED 
204682 

JAMES S. GIBBONS, Granter, conveys to KIMBERLEE R. GIBBONS, 
his wife, Grantee, an undivided one half (1/2) interest in the 
following described real property, it being the Granter• s intention 
to create hereby an Estate in entirety: 

See Exhibit A attached hereto and by such 
reference made a part hereof. 

The true and actual consideration for this transfer is 
love and affection. 

Tne foregoing recital is t...-.;;a ~; : ~lie~:. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED 
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND-USE LAWS 
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INST:F.UMENT, 
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SBOOLD CHECK 
WITH TBE APPROPRIATE CITY OR COUNTY PI.llNNING DEPARTMENT TO 
VERIFY APPROVED USES. 

DATED: March 24, 1995. 

$:rtA1~!f~ 

STATE OF OREGON ) 
)ss. 

CO'ON'?Y OF UMATILLA ) 

Personally appeared the above-named JAMES S. GIBBONS 
acknowledged the foregoing to be their voluntary act. Before me: 

q !S7S-5 

.. 

• 

OFFICIAL SEAL 
CllRimllf ll WAUACE 

NOTARY PUBLIC-OREGON 
COMMISSION NO.Q0108.C 

MY COMMISSION EXPIRES JUI. v 21. 1995 
c1J/&fJ!Jowl~-

My CoJ!llDission expires: 

All tax statements should be mailed to the following address: 

After recording, Return to: Mail tax statements to: 

_J 

L 
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TRACT Ii South•&•t Qua.r"r of sout.'lW'est Q;,iarte::: of southeast Quarter of 
S•c€ion 34, ~hip 6 ~or-..h, Range 35, East of the Willa.~ette Meridian, 
tJ:natilla Coi:nty, o:egon1 SUDJl!:C~ to any and a!l vate. rights ot way an~ roads. 
TRAC~ II1 Northeast Quarter o! Soutl:.west Quarter o~ Sout.~east Quarter of 
Section 34, 'l~llhip 6 North, R&nqa 35, East of the Willamette Meridian, 
U:n4tilla county, Oraqonr ZXCEP:I~G T~FRO~ Ea•~ 15 feet: SUBJECT to any 
&r.d all water rights of way and :oads. 
TRAC~ III1 southeast Quarter of ~o:~W'a&t Quarter o! Southeast Qua:te~ of 
sectl.on 34, 'lownehi:o 6 North, Rani;e 35, :East of the Willo..~tte Meridian, 
u::iatilla county, oreqonr SUBJECT to any and all water rights of way ar.~ :oads. 
'r~CT·IV: East lS feet of Southeast Q~a.:ter of Southwest Oua:tel:' o: South•~!.lt 
;+.:a.tar uZ Sweuon ~<t, ~ship 6 Nort.11, Ruge JS, ::arn: of the W:!.llcr.1ette 
~eridia.~, ~tilla Co<lllty, oreqcnr S~BJECT to any and a~l water riqhts of 
wa',J and roads. 

.•. 

L 

srm or mm, caurn or bmmA 
I Thus L. Groat, Count1 Clerk, cer:i:y Ibis 
ianru11nt wu received uc recoraec on ~3-3D·9S 
a: ID:~D in :be record of cocuaenr code :1~t 
DMlS 
Lm:ion i1268-1274 
Docuunt 1u1btr 95-204682 
fee 40.00 

nous L. Gree: 
am ilia tm:y :terr 

lmhe~ yY\C-lf\h, .. p DeoutY 

L 

L 

_J 
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STATE.:OF'OREGON 

COUNTY:OF 

CERTIFICATE:iQF~W ATER .. ::Rl.G HT 

Qeb~ Js to Ccrtifp, That . s. s. mn:im. , · . :. :- · ~: '~- ,:, .- ·' 
of Box 233, -:rr&en.ter , State of 0l"Sgon , has a right to the u.ae oJ 

the watenof l'ord ~ch o:t Walla Walla Rinr = 

for t11e purpo&e of Irrigaticn 

and trnzt aaid right mu bem confirmed by decree of the CiTcuit Court of t.'ie State of Oregon fO't 
tlmatilla County, and the said decree et1tered of reCOTd at Salem, in· the OrdeT 
Record of the STATE ENGINEER,m Volume 12· · .:.-,atpage. 9· · · . . ; that the priority 

ojtherigh'Lth~byconjinneddatesfrom l..895 :tor 6·acru, and 1908 :tor ).8 'acres; 

that the amount of wattt to which sueh right'.is entitled, forthe ptL"J>OSes aforesaid, is limited to an 
amount actually beneficially used.for saicl.purpoies, cmd shalhiot e:rceed -;=· 'md cme-balt 
miner' 8 inches per aore measured at the point. or d1V8l'a1cm .. -

A descript~ of the lands inigated under .such Tight, and to which the wattt is appurte71imt (or, 
if for ot11er purposer,. the place where sueh wattt is put .to beneficial use),# !tS follows: · . · 

9.g ncres 111 the SEi or 
th•.~ 

''Section. 34. 
T. 6 N., E. 35 E. W. M. 

(NO'l'E: 'l'b.e rigb'G to the use o~ water under date o:t 1908 is lim1 tad to m 
irrigation season beginning October l.5th or eeoh year and ending J'une lat ot the 
1'ollow1Dg year.) 

.Alm lltl.id right shflll be subjeot to all other condition.a and- llmitatiO!lS 
contained in said decree. · · · . : · · · · · 
. The rignt to the use of the water for iTTigation purposea is restricted to ·the lands or,, place of use 

herein described. 

WITNESS the signature of tlie State Engineer, 

affUed this 5th 

of April '1940. 

day 

-----------------.. ·™·~ ... J.:.~ ... mJ.@.m ................. . 
St11te E11gineer. 

Recorded in State-Record of Water Riglit,Certijicates, Volume ll , pnge l.)204 . 
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LEASE 

THIS AGREEMENT, entered into this ti1t_ day of~. 20 ~.;i.., by and between 

DANIEL H. SAMS herein called LANDOWNER, and EARf E. BROWN & SONS, INC., an 

Oregon corporation herein called TENANT; 

WIT N E S S E T H: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 10.63 acres situated on the property described on the 

attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Permit No. 
Tenant's costs public liafolity and property damage insurance with limits of not less than $150, 000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not i:elated to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall deliver to Tenant's warehouse in Milton-Freewater, Oregon, to the 

credit of Landlord the following portion of the crop harvested from the Premises: 

1. Ten percent of all crops harvested from the Premises during the term of this Lease. 

SECTION V: DEFAULT: 

The following shall be events of default: 

1. DEF AULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with ifTenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEF AULT: 

(a) TERMINATION: In the event of a default, the Lease maybe terminated atthe option 
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of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 

condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum. 

(2) The reasonable costs of re-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises during the original term or any renewal term and 

receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the 

Premises for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 

enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 
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adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Daniel H. Sams 
83767 Chuckhole Lane 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

STATEOF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

DANIEL H. SAMS, Landowner 

EARLE. BROWN & SONS, INC., an 

Personally appeared the above named Daniel H. Sams and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before me . 
• 
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CECELIA A. LEIBHTY ( .. ,';··· 
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STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

~ I 1 ,206'~. 
'-!:'/' /} 

Personally appeared 4) h<-~ and·~.Ju..'-41: , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7 -LEASE 

NOTARY PUBLIC FOR 

-

OFFICIAL SEAL 
CECEUA A. LEl8m 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MYJX>MMSSON EXPIRES AUG. !!, 2004 
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LEASE 

EXHIBIT "A" 

Commencing at the Northwest corner of the southeast 
Quarter of Section 34, Township 6 North, Range 35; running 
thence South 665.23 feet, thence at right angles East 322.4 
feet; thence.at right angles South 131.05 feet; thence at 
righ~ angle.s East 3.32.4 feet to the ·East line of that tract · 
of land conveyed to c. w. Rasmussen and Marieta L. Rasmussen, 
husband and wife, recorded in Book 117, Page 311, Deed 
Records; thence North along the East line of said Rasmussen 
tract a distance of 796.28 feet to the Northeast corner 

1
thereof; thence West 664.8 feet to the place of.beginning; 

EXCEPTING THEREFROM the West 20 feet as conveyed to 
Jess A. Ferguson et ux, by Deed dated March 20, 1953; recorded 
March 23, 1953 in Book 210, Page 220, Deed Records. 

EXCEPTING any and all water rights of w~y and reads; 

All being east of the Willamette Meridian, the county 
of Umatilla, State of Oregon; 

SUBJECT to any right of way over and across the North 15 feet · 
for road purpo~es as contained in the Deed from Walter B. 
Brooke, et ux; to Lester A. Reinaman, et ux, dated March 15, 1921, 
recorded June 14, 1921 in Book 112, Page 301, Deed Records. 

ALSO SUBJECT TO a right of way over and across said premises 
of the Pleasant View Irri9ation Co., ditch and all other 
irrigation d~tches heretofore established as contained in 
Deed from Walter B. Brooke, et ux., to Lester A. Reinaman, et ux 
9ated March 15, 1921, recorded June 14, 1921 in Book 113, 
Page 301, Deed Records. 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the 11 ti day of ~ , 20M_, 

LANDOWNER, DANIEL H. SAMS, has leased to EARLE. BROWN & SONS, INC., an Oregon 

corporation, TENANT, the following described property:· 

All that real property described on the attached Exhibit "A" which is hereby referred to and 
made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this t!lf;iday of~ , 2002. 

DANIEL;f. SAMS, Landowner 
D,.5, 

EARLE. BROWN & SONS, INC., an 
Orego0oration, Tenant . 

By: , '~~I c £ 1-t~ 
~ 

By: ~.J...u 
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

.. 

'2002. 

. ·-,..;-' 'OFFICIAL SEAL 

CECELIA A. LEllHn 
NOT ARY PUBLIC-OREGON 
COMMISSION NO. 335793 

OMMISSION EXPIRES AUG. :IJ, 2004 
-""·':S.:.SS:SSS:SSSSSSSSS:Sl:~ 

II. 
Personally appeared before me the above-named DANIELS. SAMS and acknowledged the 

foregoing instrument to be his voluntary act and deed. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

--=2f.....,.· ..... 1~~"""'----'-l-Lf __ , 2002. 

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that 

they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that 

said instrument was signed in behalf of said Corporation by authority of its Board of Directors~ and 

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

2 - MEMORANDUM OF LEASE 

OFFltlAL SEAL 

-

CECELIA A. LEllHn 
NOT ARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSKJN EXPIRES AUG. 3l. 2004 
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EXHIBIT "A" 

Commencing at the Northwest corner of the southeast 
Quarter of Section 34, Township 6 North, Range 35;· running 
thence South 665.23 feet, thence at right angles East 322.4 
feet; thence.at right angles South 131.05 feet; thence at 
righ~ angle~ East ~32.4 feet to the.East line of that tract 
of land conveyed to C. W. Rasmussen and Marieta L. Rasmussen, 
husband and wife, recorded in Book 117, P~ge 311, Deed 
Records; thence North along the East line of said Rasmussen 
tract a distance of 796.28 feet to the Northeast corner 
thereof; thence West 664.8 feet to the place of.beginning; 

EXCEPTING THEREFROM the West 20 feet as conveyed to 
Jess A. Ferguson et ux, by Deed dated March 20, 1953; recorded 
March 23, 1953 in Book 210, Page 220, Deed Records. 

EXCEPTING any and all water rights of w&y and reads; 

All being east of the Willamette Meridian, the county 
of Umatilla, State of Oregon; 

SUBJECT to any right of way over and across the North 15 feet· 
for road purpo~es as contained in the Deed from Walter B. 
Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921, 
recorded June 14, 1921 in Book 112, Page 301, Deed Records. 

ALSO SUBJECT TO a right of way over and across said premises 
of the Pleasant View Irrigation Co., ditch and all other 
irrigation ditches heretofore established as contained in 
Deed from Walter B. Brooke, et ux., to Lester A. Reinaman, et ux 
aated March 15, 1921, recorded·June 14, 1921 in Book 113, 
Page 301, Deed Records. 
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ST A TE OF OREGON 
COUNTY OF UMATILLA 

CERTIFICATE OF WATER RIGHT 

~bis Jls to QCertifp, r1iat PLEASANT VIEW IRRIGATION COMPANY 

of Freewa ter , State of Oregon , has made 
proof to the .~atisfaction of the Water Re.~ources Director, of a right to the use of the waters of 
Little Walla Walla River 

a tributary of Wa 11 a Wa 11 a River 
irrigation 

for the purpose of 

under Permit No. E-170 and that said riglit to the use of said waters lias been perfected in 
accorda11ce with the laws oj Oregon; that the priority of the right hereby co11firmed dates from 
May 3, 1913 
that tlte amount of water to which s11d1 right is entitled a11d hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes. and shaH not exceed 
3.79 cubic feet per second, · 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the 

The amount of water used for irrigation, together witli the amount secuTed under any other 
right existing for the same lands, shall be limited to one-eight i ethof one cubic foot peT second 
per acre, 

and sllall 
conform to ~"Uch reasonable rotation system as may be ordered by tl1e proper Jtate officer. 

A description of the place of use under the right hereby confirmed, and to whic!i such right 
is appurtenant, is as follows: 

SEE NEXT PAGE 
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(). I ~ 20 acres E"2 SEia SWJ.;a 
""I 20 acres SY, S\.1'4 SW'4 

10 acres NE~ SWla SW'4 
10 acres NWJ..a SW'4 SW14 
10 acres NEJ..i sw;., 

Section 27 

10 acres NE~ SEia SE~ 
20 acres SYz SE!ii SE'4 
10 acres NWla SEia SE~ 
40 acres NEJ..a SE14 
10 acres E~ SWJ..a SE~ 

Section 28 

20 acres NE~ NEla 
40 acres SEia NElii 

Section 32 

20 acres Els NWla NE~-
10 acres w~ NE~ SW~ 

Section 33 

5 acres Sia NW~ NW~ 
20 acres N~ SW'4 NW~ 
10 acres NW~ SEJ.;a NW~ 
10 acres NW!a NW14 SE!ii ltlf/-•~---... _ ... __ 

Section 34 

~ acres si, S~ SE~ SWl:o 
Section 35 

T. 6 N., R. 35 E., W. M. 
being a total of 303.5 acres 

This certificate describes that portion of the water right confirmed by 
the prior certificate recorded at page 10713, Volume 10, State Record of Water 
Right Certificates, NOT canceled by the provisions of an order of the Water 
Resources Director entered on March 18, 1980. 

The issuance of this superseding certificate does not confirm the status 
of the water right in reference to ORS 540.610. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place 
of use herein described., and is subject to the e)(isting minimum flow policies es­
tablished by the Water Policy Review Board . 

WITNESS the signature "Jf the Water Resources Director, affixed 

Recorded in State Record of Water Right Certificates, Volume 43 , page 49818 

ii 
11 

I! 
I. 

i' 

l 
I 

:-1 

,_ 

j. 

I ~ 
I' 
I· 
Ii 

Ii 
ii 
I! 
1: 
!· 
'\ 
I• 
I" \: 

!' 
' I.' ,. 
1i 

i: 

I
ii 
·I ,, 
1: 
ii 
Ii 
!! 
.; 

" 
1: 

-:--=rr-,' 



JUL 241998 
UMATILLA COUNTY 

RElCORDS 
W A R R A N T Y D E E D 

1111111111111111111111111111111111111111111111 

1998-3330556 l of 2 

KENNETH D. PROCK and BETTY E. PROCK, husband and wife, 
> 

hereinafter called grantor, convey to LARRY D. WRIGHT. and 

CAROL R. WRIGHT, husband and wife, all that real property 

situated in Umatilla County, State of Oregon, bounded and 

described on the attached Exhibit "A", which by reference is 

made a part hereof and covenants that grantor is the owner of 

the above described property free of all encumbrances and will 

warrant and defend the same against all persons who may law-

fully claim the same. , 

ri\ s J: fr.I-~ 
thisd.-,C day ofM!U!!!t, 1973. 

STATE OF OREGON 

County of Umatilla 

'·~It J..-0, 19 7 3 • 

) 

Personally appeared the above named KENNETH D. PROCK and 

BETTY E. PROCK and acknowledged the foregoing instrument to 

be their voluntary act. Before me: 

for 

f I 
~' 

My Commission Expires: --1£~f--·1 ,'). ~ I Y /.S 

Page #1 - WARRANTY DEED 
Prock - Wright 

DA/J s (>,WI s 
¥ 3 7 (o 7 ~fvvc./! t/a/.~ L/J . 
.Mt /f<JrJ J~re~ w 11 ke tJIZ q 1 '6"2. 
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1998-3330556 2 of 2 EXHIBIT "A" 

~~iJnty Jf l~~atilla) 

T~is irstrumeGt wa~ receiv~d ard reco~ded 0n 
07-24-98 at 3:50 
in the record of document c~de type DE··IO 

Loc1tion R333-0556 
Docu~ant numbsr 1998-3330550 
Fee 40 00 

t)i6e of C<Junty Records 

Receive~t'D(:h.lw.i....,~ 
~ecords Offi7;"(J~-

Conunencing at the Northwest corner of the Southeast Quarter of 
Section 34, Township 6 North, Range 35; running thence South 
665.23 feet; thence at right angles East 332.4 feet; thence at 
right angles South 131.05 feet; thence at right angles East 332.4 
feet to the East line of that tract of land conveyed to c. w. 
Rasmussen and Marieta L. Rasmussen, husband and wife, recorded 
in Book 117, Page 311, Deed Records; thence North along the East 
line of said Rasmussen tract a distance of 796.28 feet to the 
Northeast corner thereof; thence West 664.8 feet to the place 
of beginning; 

EXCEPTING THEREFROM the West 20 feet as conveyed to Jess A. Ferguson 
et ux, by Deed dated March 20, 1953, recorded March 23, 1953 in Book 
210, Page 220, Deed Records; 

EXCEPTING any and all water rights of way and roads; 

All being East of the Willamette Meridian, in the County of Umatilla 
and State of Oregon. 

SUBJECT to a1right of way over and across the North 15 feet for 
road purposes as contained in the Deed from Walter B. Brooke, et 
ex, to Lester A. Reinaman, et ux, dated March 15, 1921, recorded 
June 14, 1921 in Book 112, Page 301, Deed Records. 

ALSO SUBJECT TO a right of way over and across said premises of 
the Pleasant View Irrigation Co., ditch and all other irrigation 
ditches heretofore established as containe in Deed from Walter B. 
Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921, 
recorded June 14, 1921 in Book 113, Pa~e 301, Deed Records. 

Page #2 - WARRANTY DEED 
Prock - Wright 
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UMATILLA COUNTY 

Rt:lCORDS 

BARGAIN AND SALE DEED 

II I I llll lllll lllll lllll I I I llll llll II /II/I II Ill 
1998-3330557 l of 2 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

LARRY D. WRIGHT and CAROL R. WRIGHT, husband and wife, 

convey to GLENN W. LARSON and JACQUELINE A. LARSON, husband 

and wife, all that real property situated in Umatilla County, 

Oregon described on the attached Exhibit "A", which by 

reference is made a part hereof. 

The true and actual consideration for this transfer 

is $27,500.00. 

DATED this 
j /.A (\)' 

_...0.__ __ day of ~~ 

'>( ""--{ 

, 1975. 

....... -••'" ......... , ... ,. 
i.•" ' R. L 0 «,. .·• " , . ... .. . . '- .. ' () 

...... ~ ... • • •• f :.. "",.. -4 A i· i. ,, --..._..,r,:-i._..,~~..:.__-~._=...:...:..:;.1t:;t1-~:..------
.,.... c._, .,• ; , ' '• U ', 'I ;._ ,,41 

f / \\()lARr i\ i. Per11·1it No 
; ..- ~ ·;: pTf i{\'q pt· .. OREGON • 

\ ")··~~~ .. ~t}uhWclf Umatilla 
"1 /. ••• • ... ·,~.__f 

·· .. ~rt .. ~~···~ ! 
.. ~Al~ ~ f 1975. 

Personally appeared the above named LARRY D. WRIGHT 

and CAROL R. WRIGHT and acknowledged the foregoing instrument 

to be their voluntary act. Before me: 

Send tax statements to: 

Glenn w. Larson 
Route 2 Box 356 
Milton-Freewater, Oregon 97862 

Page #1 - BARGAIN AND SALE DEED 
Wright - Larson 

Dt+N 5AM6 

~ ~ 7 (.. 7 cL u~k ~/Ji, L/\h 

pJ://d.N !Yee WtJ'ff§t otz. i 7 f' 
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1998-3330557 2 of 2 
EXHIBIT "A" 

This instru~ent was :eceiveci and rGcordad Qn 

07-24-98 at 3·50 
i• the recGrd of doru1ent code type 1E-8&~ 

lor~tion R33J·D5S7 
Docu•ent numDe• !998-3330557 
Ft.e 40. 00 

(\ ~fice of County Records 

Recei~.:mcJ~-:~J. .. ~ 
Records odi-;;t~·-L 

Commencing at the Northwest corner of the Southeast Quarter of 
Section 34, Township 6 North, Range 35; running thence South 
665.23 feet; thence at right angles East 332.4 feet; thence at 
right angles Sou~h 131.05 feet; thence at right angles East 332.4 
:fo:et to the East line of that tract of land conveyed to C. W. 
R~srnussen and Marieta L. Rasmussen, husband and wife, recorded 
in Book 117, Page 311, Deed Records; thence North along the East 
line of said Rasmussen tract a distance of 796.28 feet to the 
Northeast corner thereof; thence West 664.8 feet to the place 
of beginning; 

EXCEPTING THEREFROM the West 20 feet as conveyed to Jess A. Ferguson 
et ux, by Deed dated March 20, 1953, recorded March 23, 1953 in Book 
210, Page 220, Deed Records; 

EXCEPTING any and all water rights of way and roads; 

All being East of the Willamette Meridian, in the County of Umatilla 
~nd State of Oregon. 

SUBJECT to reservation of a right of way over and across the North . 
15 feet for road purposes as contained in the Deed from Walter B. 
Brooke, et ux, to Lester A. :R.einaman, et ux, dated March 15, 1921, 
recorded June 14, 1921 in Book 113, Page 301, Deed Records. 

ALSO, SUBJECT to reservation of right of way over and across said 
premises of the Pleasant View Irrigation Co., ditch and all other 
irrigation ditches heretofore established as contained in Deed from 
Walter B. Brooke, et ux, to Lester A. Reinaman, et ux, dated 
March 15, 1921, recorded June 14·, 1921 in Book 113, Page 301, 
Deed Records. 

ALSO SUBJECT to 1975-76 taxes. 

Page #2 - BARGA:N AND SALE DEED 
Wright - Larson 



R 82 PAGE 510 BARGAIN AND SALE DEED 

GLENN W. LARSON and JACQUELINE A. LARSON, Husband and 

Wife, conveys to DANIEL H. SAMS, all that real property 

situated in Umatilla County, Oregon described as: 

See Exhibit "A" attached hereto 
and by such reference made a part 
hereof. 

The true and actual consideration for this transfer 

is $69,000.00. 

Dated this July JI' 1981 

..... ,,:-J~.~:.,.;;~~'.,ltion No. q 1<7<;; < "'~ft ,, ... ' ' . v J 

Per1·11it No. 
STATE OF OREGON 

County of Umatilla 

Dated: July Jlj, 1981 

) 
)1 SS. 

) 

'7G501 

Personally appeared the above named GLENN W. LARSON and 

JACQUELINE A. LARSON, Husband and Wife, and acknowledged the 

foregoing to be their voluntary -:Before me: 



.R 

;,::r~'-·' 
::.i'3~'fJ' : ... ·i1. ~ ,~," a:J (} .n No . 

... 
82 PAGE 511 Permit N · 

EXHIBIT "A" . O. 

Commencing at the Northwest corner of the southeast 
Quarter of Section 34, Township 6 North, Range 35; running 
thence South 665.23 feet, thence at right angles East 322.4 
feet; thence at right angles South 131.05 feet; thence at 
right angles East 332.4 feet to the East line of that tract 
of land conveyed to c. w. Rasmussen and Marieta L. Rasmussen, 
husband and wife, recorded in Book 117, Page 311, Deed 
Records; thence North along the East line of said Rasmussen 
tract a distance of 796.28 feet to the Northeast corner 
thereof; thence West 664.8 feet to the place of

0

beginning; 

EXCEPTING THEREFROM the West 20 feet as conveyed to 
Jess A. Ferguson et ux, by Deed dated March 20, 1953; recorded 
March 23, 1953 in Book 210, Page 220, Deed Raco~as. 

EXCEPTING any and all water rights of w&y and reads; 

All being east of the Willamette Meridian, the county 
of Umatilla, State of. Oregon; 

SUBJECT to any right of way over and across the North 15 feet 
for road purposes as contained in the Deed from Walter B. 
Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921, 
recorded June 14, 1921 in Book 112, Page 301, Deed Records. 

ALSO SUBJECT TO a right of way over and across said premises 
of the Pleasant View Irrigation Co., ditch and all other 
irrigation ditches heretofore established as contained in 
Deed from Walter B. Brooke, et ux, to Lester A. Reinaman, et ux 
~ated March 15, 1921, recorded June 14, 1921 in Book 113, 
Page 301, Deed Records. 
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.,Perrn.it No. 

STATE OF OREGON 

COUNTY OF UMATILLA 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DAN H. SAMS 
83767 CHUCKHOLE LANE PHONE: (541) 938-4652 
MILTON FREEWATER, OREGON 97862 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-14885 

SOURCE OF WATER: A WELL IN THE LITTLE WALLA WALLA RIVER BASIN 

PURPOSE OR USE: SUPPLEMENTAL IRRIGATION AND TEMPERATURE CONTROL ON 10.5 
ACRES 

MAXIMUM RATE: 0.298 CUBIC FOOT PER SECOND (CFS), BEING 0.131 CFS FOR 
IRRIGATION AND 0.167 CFS FOR TEMPERATURE CONTROL 

PERIOD OF USE: MARCH 15 THROUGH OCTOBER 15 

DATE OF PRIORITY: DECEMBE~ ·· 11., 1998 

POINT OF DIVERSION LOCAJ;t'<~~fi .Nw 1./4 'SE-i/41. SECTION 34, T6N, R35E, W.M.; 
38 FEET SOUTH AND 60 F#~:.~/

1

,Ff,~t f?--?M c!ilj s?~~R, SECTION 34 
ff<'~~:.'.;_'..',·_-~ ~ .. ·' 

The amount of water us~a·;toJ; irrig~tion ~~~r ,this right, together with 
-----~---++-<+----the amoun~ s~cur_ed ~ . .md~,{~~rlY. '. _cfth~'5 .. 1~~9,{i~}:·~xp~:t .. ~ng, ~or the same lands, is 

Timited to a diversion ·~f QN~.;.._EIGliTI'ETil, ·of ope cubic foot per second {or 
its equivalent) and 3. b ac,re,:.feet ,,for each, acre irrigated during the 
irrigation season of each: year.'· ·"".·.~~: ·" ' 

The amount of water used;,<2f~:r:/fl~fE~'.l'UR~,. CONTROL is limited to a 
diversion of o .15 cubic foot per"·:efecoifcf per acre. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NW 1/4 SE 1/4 10.5 ACRES 
SECTION 34 

TOWNSHIP 6 NORTH, RANGE 35 EAST, W.M. 

Application G-14885 Water Resources Department PERMIT G-13747 
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• 
t57SS-• 

. 
Per·11ut No. 

PAGE 3 

the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction of the well shall begin by June 29, 2000. Complete 
application of water to the use shall be made on or before October 1, 
2003. Within one year after complete application of water to the 
proposed use, the permittee shall submit a claim of beneficial use, 
which includes a map arid report, prepared by a Certified Water Rights 
Examiner (CWRE) . , ' 

.. Issue~ Octo~r/~ i~ 
rr;rt " 

Application G-14885 
Basin 7 
LKS 

Water Resources Department 
Volume 1 WALLA WALLA R 
MGMT.CODES 3BW 7BG 7BR 

PERMIT G-13747 
District 5 
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. ~ , , . UJY\rtT Rl:\#t:IVl:IJ 
.srATE OF OREGON S0'i 5 ")... FEB - 2 1998 

j WATER WELL REPORI' .J 
'~~'-•_req __ u1rec1 __ ~ __ o_RS_~ __ ~'-65l----~----------:"----:-.......l'/JJA;t:i~lESiOlllll..d:.l:i.J.l~E~~~.~~=IIT:.:._:CA:...:::RD~)~#..:::~::::::~:::~::::.f=9::::X-~======== 

Well Number). IJ Ga:J ~~ WELL by legal description: 
Cou Latitud Longitud,..._ ____ _ 

Cft,1cki12/t" Zn r '11 p Q or S. Range 3'S- <fPor w. WM. 

City fl1 ftp 1 fbew..,f«. State (),fE Zip 9 ]'j'C. ;l Section ) y Al IV 14 $'E 14 

(2) TYPE OF WORK: . 
pS! New Well D Deepen 
(3) DRILL MEmOD: 

0 Recondition 

0 Rotary Air D Rotary Mud Ila Cable 

0 Other 

(4) PROPOSED USE: 

0 Abandon 

D Domestic D Community 0 Industrial ~ Irrigation 

0 Thermal D Injection D Other 

(5) BORE HOLE CONSTRUCTION: 
pecial Construction approval D Yes fg1 No Depth of Completed Wei~ ft. 

Explosives used D Yes 181 No Type Amoun~----

How was seal ~ced: Method D A 
IX! Other &. v~ ,.pf 

SEAL Amount 
From To ~ or pounds 
0 :l:J. 

De De Do 

Backfill placed fro!IL..- ft. to__ ft. Material --------

01'1n'CI placed fro!IL..- ft. to ft. Size of gravel 

(6) CASING/LINER: 
DialJleler .From 

Casing· ~ "t::l 

Liner: ----+----+----+----i 

Final location of shoe{s) :?It 1 
7) PERFORATIONS/SCREENS: 

Steel 

~ 
D 
D 
D 
D 
D 

Plastic 

D 
D 
D 
D 
D 
D 

Welded 

~ 
D 
D 
D 
D 
D 

Threaded 

D 
D 
D 
D 
D 
D 

IX! Perforations Method _Jlf-ZD..,4,_,_ff.._ ________ _ 

0 Screens Type----- Material-----

Tele/pipe 
From To Diameter sl:r.e Casing Liner ,, 

~ D 
D D 
D D 
D D 
D D 

(8) WELL TESTS: Minimum testing time is I hour 

f.il Pump D Bailer 0 Air 
Flowing 

0 Anesian 

Yield gal/min Drawdown Drill stem at TI me 

Jo J 't) I hr. 

Temperature of Water S" ( Depth Anesian Flow Found ___ _ 

Was a water analysis done? D Yes By who .. ._ ________ _ 

Did any strata contain water not suitable for intended use? 0 Too little 

0 Salty D Muddy D Odor D Colored D Other ------­

Depth of strata: 

Tax Lot 00 i'?o Lot Block Subdivisio. ___ _ 

Street ,t.4cfress of WeU (or nearest address) If'+: 2 4ox 1£' 
'X._e_UotvTAc.KrT ,{qn e 

(10) S'l;ATIC WATER LEVEL: 
, :ff/ ft. below land surface. Date 

Anesian pressure lb. per square inch. Date 

(11) WATER BEARING ZONES: 

Depth at which water was first found __ __.6''-"'L~---------

From To Estimated Flow Rate SWL 

~~ C<' < .ro 
Joo /o<I ~ 'Si~ 

(12) WELL LOG: 
Ground elevation----------

Date staned Completed 

(unbonded) Water Well Constructor Certification: 
I cenify that the work I performed on the construction, alteration, or abandon­

ment of this well is in compliance with Oregon well construction standards. Materials 
used and information reponed above are true to my best knowledge and belief. 

WWC Number __ _ 

Signed-------------- Date-------

{bonded) Water Well Constructor Certification: 
I accept responsibility for the construction, alteration, or abandonment work per­

formed on this well during the construction dates reponed above. All work performed 
during this time is in compliance with Oregon well construction standards. This repon 
is true to the best of my knowledge and belief. L / "'.> o 

WWC Number~-'-"C"-=.;;J_L._ 

Signed Date /-.29 - 'lf 
<::~rnNn rnPv . rnN<::TQt •rTnR Tl-llRO ('()PY - f'llSTOMFR QROQC' JOIQI 
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Name 

Address 

Application No. q ;S-75°5 

Per-rr1it No~ 
Abstract of Ground Water Registration 

Registration No. OR-17 52 

Mae 1ergu1on 
Route 2, .. )!$6 
Kllton-J'reewater, Oi-egon 

Certificate No. QR-1699 

Source of water supply Pump Well 

Use 

Point of diversion 

Number of acres 
11 

Twp, Ranae Sec. 

Priority date 

Irrigation 

A pt. 605 1 s .• tr°! a pt. 6'6' E. 1 NW oor. SEt, Seo. 34J being 
vi thin the RWi- SE*' Seo. '41 T. 6 N. 1 R. 35 E. 1 W.M. 1 1n the 
countr ot tllllatilla. 

DESCRIPTION OF LAND TO BE mRIGATED OR PLACE OF USE 

SE* 
NW\~ SW\~ SE\~ 

1916 

Amount of water claimed 220 g.p.m • 

Time limit to completely apply water Completed extended to extended to 

Remarks: Suppl9Mntal to permit trm. Pleasantf'Yiev :rrr. Co. 1912 

State Prin~ 33908 
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. ··~ _: of.; ...• t u9n;tzu,e~J.a~~·-.-·. w"'---· .. ~unty oL~Ud.ti l la -~---._.-~--'."7" 

· .:.: ·siateof .. ·ar~~.;, . ', · ... : · \,~~bf mu. applica~ 1or·a ~te ~ ~tion u. evid~ . 

. -~·~t;::;=;-.;;:~~~~ ~~-~----::_~-~ . 
. . . 2. Locatlcm.IS: B 0 Cl'i lita··Jlo~t'bw.eat= ttOin ·Mi-.lt;,;,..;f~eewa,ur,,or~;._;_ __ :_ ____ • ____ ; 

. . . ... : .. · ... . . . , • ' . . CAa;a I -----··•-I , . 
~d.ls.more~lf-~u.foll~:. · ',·., .. · •. ·. · · . · . · · 

•·· . . .(•> ,._ 'poitrt SOG.~ttt •.• S<»rt;h .trcni ~usSJ:l Ca.~t~N•.cor/SE l/L.. 
· · .seo.~M ,:f~ 6. •• ·••~5 . .C':ICll':'"..,._..,.,.~.,.......,~--- . · _ 

beiiig with.Iii ,-D l/4 'of ai iJA._,__· _:_. -·- of sec_::.&~--'--·· Twp.~-.. R.ge. _35_,E..;. ____ . 
. · . . . . : . . :· ~-'-'.~ .. ' • . •' i . . . • . . cx.w&> : ."- .. "·' .. 

or.· ·. . (b) within limits o~ record~ platteq p~, /~ or city: --,-'-···.,----'·----··-:-·------,----· -

ln Lot······-·--:.., ~loclc' ___ ;..., __ . of .... ___ _. ____ ;_.l.ri._; __ ~.~---·--"-~--··· _;._···--······=-··--···········--·-·-.-: .... · · . . · · l · ex- •Olat or __ ,. . ··•• ~ 

. . . .... , .. ~·~;.,. •• ~ ...:._ ~~ _,~- c~~ of --~ .. llmat~*:··--~-----~--~ .... :._ · .. · . . · . ~ . " 
.. 3. ~tdoa Work~ begun on -·-ll~6 ... _·_~2·-··:··-· · _;. waS co~pleted on .~:-. .l.i~--·-···-··-: ..... :..:.... .· 

: . . I> .. . . . . (1Jol8) . . . . - . (Do .. , • 

and the iro.und wa~r claimed was.first~ f~ the.purpoRs··~t ;rat ~low· on .; .. J.il..6. __ :.~.~---'·······--~----········· 
. . .. '( . . . • , • . ·Q>otol 

. sbice ~hiih..ume tlie. ~te~ hu ~~ ~ --~~-.J.9D'.U.;.uQ~dx __ ._. _____ ." ..... ~ __ , __ .:,·--··-···-~·-·····-·-·---··- .· 
· · · · · · · · · · · <c.i-- .. 1a•-•1tteaU..l · · . . . ~ . 

troni ~il.L.,~-- to ~~.::..~..tt.i.l.i57. · . 
. ··-t-l• ~I.: . • . 

.. Q~tlfy ~ w~ter.~latmed and .. ~ is.""',.: __ e.~ct., .. _~_._, .. , .... -'gallOns ~~minute; .. ,.-.' .. -:! .. ~.9 ..... -... ac~e 
· · feei per year. . · · · · 

5.: PmPoae '~ ~~or. wlitcli ~ater.is·~· ·:-.I.r.r.i&At.~ .......... , ... ; ...... : .. :····: .... ;~··:······; ....... : ................ . 
'. 

...... 
· · ·: .. ······:··'··············-... ----···-·-.. ····~·-:.'--iii·;;--~-~a;,;:·;,;;;;.;ip;C.;;;.;;;;;;;t;;;..~;;.;:i-··· .. -· ... ····-··-········,·········.:····'················· 

. · . ~- · -~ptioo of Wen! 'DeJith-.~~-~-~-~ .. -.:. f~t. Type nu&-is.~~.d.ri=.llt.d . .li~-~~:t. ......................... :.'.: 
·.nu& part ?' 11'· x lp .. ' .· · · . : . · ·. · ·. · ·. ~l)u.s-~· . 

-diameter ..• ..fl_-_ .......... _ inches. Elevation of·gt01U1cUt well Site ..Ap~_ . ..iOO.. ... : ....... -...... feet, :mean sea levet. 
\'. • • • • • . ~ (Aa DUI' t.I lma'W1l) I 

Depth·to·wab?r.·~ble _.aQ ... ~-~.-~·-·~· feet. june· lat. '· 
. . .· ,:·. • • • • • . • • • . \ . . '· . _, J :.. •. 

:··. 

1 ... 

· 7. C&padty of Well: .:aao ..... -....... : g.p:fn. with .... _ .. ;3Q ......... f~t ilra~Clown; 
... 

····'··········-··;.,.~ g;p'.m. :with ..................... :_ feet 4r1.wdo~ 
. ,., 

Date ~f test ··--~-........ : ...... : ... ...;._.:. 

.,.· 
"{'· 

,· 

·;, .. 
.;.o 

'. ,,. .. 
.,• 

-.. . . '· 

·. 

·~------............... --............ .. 
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f~~;~,!~~0~6~~·.·· .. 1.•1 .~.-7· ~>· 
r ... • . ;;;..~ ~ ~~(~~;~ ~ ~, ..... lielow "7--.. ..;.. . ....., 
f . : ~~ ~ .. ·~· ~ ·~1~m~ _'" . -~-.. -... ..:.. from ___ ..:..;:.~.: .. -~.,.·to ._ .... : .. _._ .. _. ··-'feet 

t>. .. ·--- b:h ~~'.~·-· ......._ _______ __ 
i : . .·:·.··,-·····- ;•·_ ..... _. __ .;.. ___ ~· ....... ~~--· . .; ......... :·:: 
J. -.: ~~-· -:-· _. · ~ '~-·--- .... --~---....,.·--"--··~· _, __ f:Om.:.:...:::.: .•. : .. _ . ...:._ to~:.:.--'~··--···,- feet 

·:~~,,_:., .. "'": •. :--··-·to·---·-· -·~ ~eet" 

f- . " ' ,t1 • 
+ ··~--,..~~:.men~.·--- . . "·. :.~..;:..:.._.::_~--.::..-, .. : ..... --to-.... :-.. -.~-:.._.feet 
j: 

I'" . 
i. 
t 
~? .: ·, 
;.-· .. 

t. 
•.I 

L 
T .r 
·? :· 

-·~ 

.;-

.l. 

• .. 
•, ·~ . . . -.. ---·---·.---·-··--..:..·-~-:----~..:::::.---·--·----·-·=--·-·--···-··-·--.; .. .,.._ .. _____ .................... -......... _________ y 

·9.~~~~·:·~.:.c ·" . . : . .. . . .. ". 
~::L~-~~':·=~L-:::::~:~:~·=::::-~::~:::=:=~--· 
... ~..::.. .. -""-~.,.---·-·_..:-:._.,..._· .-· -. --·-~·-·..: .. ~--~·-.·-·--····:-,:·--··-·;·..:·-".-··•-······· fiOm ···-··-''····~---·····.to .... ;.: ___ .:.'!.-- . 

" 10 •. Loe iof ·weiJ.: .(Describe eaCil stratum or formation clearly, indicate if water bearing, .and give thick. 
nesnnd ·depth a.S i:udicated.f · -./.']. · · · . . · · 1 : 4 L /J - : · . · · 
· .. -_ .. ·'. :·.·.r·c~.~· ·i··. ·.· 

"· 

... ·. 

........ 

..... 
.:, . 

. ;. 

I ' 

... 

1.69!l· GR ....... ·-·-··-·-··-····"· 

.• 

. .·; 

· .. · 

.pepa.··-· . (hot) ' 

.' . 

~ . 
~ . 

., 



·. · .... 
:···· 
.... 

:: ... 
: ... ; 
t ."'· 
.:-: 

.... 

· .. 1 
. .. \ 

. ·. ~· ~ ~ 

·' 

.. . ·.. . 

. .,...~~4'~~ ...... .::::z:.,-=.,~~~-::::::~-=_ 
, .. , :·-.;.~ ~-tmuiw -~ taMe for l~g ~ Tielhnay.'be ~. lf d~~:~:-=:-~~, 
anct ~Of-ma~·uper:t1nent.) · · . · . · • . · - .· · ' 

··.·: 
13.· ~-Bqalpmeiat: .· •.. 

· .<•>' ~p: ~la· o: s ~~ p)JlliP.· . ; ___ ea~t, '. .. :..?.&-.--:·-·;.pm. 
. .:· .. :' . ·.. .. . . .... ~-...--~ ,·; 

'. . . -~ . ... . ~ ,. ~· , • . '. ·: ; , . . , . . .. I . ' . ·.~. 
(b) Kotar· ~.-..~~-ee--aOMI' ~---·-'·--------.. -···---•-····--· -· 

..... 

.: ·.. . . . . . . . . •• ;.(!no-~'· •. · • 
·.,. . . ·. ,': ... 

' • • i • ' .· • ; • .. • ·~ '• • •: ' • ' • • " ' ·• I 

: .14; .Loc&Ucm-·of ·1area ·1mgated or to be trifpted.' or piace of~ if for purposes-other ·tban··irrlga~on.. 
. . . ! .. . . .• · • . ' •.: .. 

... 

. ~.=;.;:-:.;.. ··­a.w.w.o1 -·- ·•M.;., 
__ .,_ 

.. :---. 
•· -nw·oi·Ss l./, 

: Pr Q".)3 rty . in nr:ine of~ ·u~.e 3rir. C'.!lS on J 

·rorsuso_n, .~n 'Sst:nte hy 3!1:..~µ...et.7.,:"' •. 
·' ·•. 

.. ll ". lil6· 

. . Co.mmenc.i.nrt at _the J;forthvms·t cor"Qer of th~ So•.i.t:-.et1c.t :;!~l·:i,rtcr 
0f. SecM.on Jli., Townsnio o ;forth, R!'!i,....o 3 c; • · ·~··,.:n ·· n .. -;,;,-,.,,ce 

". So ·.~t!1>6~:;. 23 . fe·et;-. t··.'Z ~ce _..,_ t. r r:. :::~-~.,..~~le S. ~ 'R~~--::-. "'1j·2 ~:,_:·-~~~: ~.: 
·_.,th:ence- _e.t .r:i..i;ht anl:'::t<::s South 131 •. 05 i'ect; ti:i;inc; o.t ·:·:t·-:1t. :·-.:..::: 
.'East ".33?·4.fec:::t k·· th·: E~s~; -2.-5.'no ·:Jf t~1nt ·t1•'.'ct ?i' :v.;-,·'.· ·c~··:;;:-: ... c::.: 

· .. to .~.:-. ~-'~;. ·Ra·s·::11..i.s£'.en nn.d ·~.'fr~~.,-~eta .~·.! .·.Ra~:.:-.t~~on, .?.-~nso;~;~_,_ .. ~:-~'?.··::i:.,~; 
.07t deed i;·~q:-~de·d l!1 :3cq!~. ·177 at ·4'0.-;ci 311; :t'::'cid .. ·~:--:~c:-d.~ o;" :ca:-
. ~~;;.~s~~~~~¥~c·~r.:~df; .;j~~~c~/~;·~:;~l~~~t t~~~: ~\~~-,~: -~.~~-~~~;'~': 1:~ 5:; ._~·:' · 
t~:S!"euf;: Ci;.r·nce ''!·:st ·6_·J~.J f0e't i:f.' C!1~ ":""t°l::tce .. :-f b:: .:.1.:::~.~~ ..... 

: l 
·. I .. 
·I. 

/· 
I • . L :W~~~~; f ;~ ~~~ i~;~ i :~fa·;~~!~~::~ .. ,;;~::::,·::..: . :::· 0:' ;,;'' . -., . 

· .~~~~i·~o ~t~~ .. :U..:-'vJ. .... :_.. ·~n,; 9!!~ nJ.l -::.'.!"'1.:01• l":..;rtr.s :-: .!1a.~~· .J·.:1--ll C-<:-.Lt -f-1-i,~~-~--- .... \ 
. ., ·: ,0-l-~1 (i..•-t,.:.:l . .a...ht ,• . ~ 
I : J "f. • ' . • .·, . ...· . 

. " I I 
, •... ... : 

\. 
i .. 

: ~ ·.~. .: -· 
,. 

. '. 

·. 

.. ~5 •. u the ~und wat~ 
0

SUppJyiS ~~plementaltO 'an'.- w~~ ~pply, 0identifieation of°~. app~~ 
·cation for a perm.it; Pemt.lt, c:ertm~ate or aiijudicated right.tp appropriate .watet: made or tJ,eld by the registrant; 

. _··: ... -:,:3up~lt!leeiAt~.~t.~.~~~~ii~;.2ieaaanW.e.~-.lu..;cc ... .:i.91~, . ..,, ....... _. ___ ;.:·-······ .. -·"'.-'..,. · 
.'. • . . .. 1",'. . . •. 

. ~.. . . . .. 
~-···-···---·-··-···;...._; .... ..; .. - .•. -l . ..;._.._._._ ______________ ...... __ H_,. __ ~ .. ;-•• - ............ --............ ______ :_._. ____ ,. .. :----··-·-..;..,... ______ _ 

. " . .. ' . . 
.· 

~ ~· 

. . . :1699 .• t: 
GR::··-··~·-···-:·-···-;:r· 



; 

f-·:-
~ . 
'f 
1.· ., 

i. 

,, 

.. · 0. 

~: . 

j·. ~. 
·" 

.. q::·i$: 7. '$/5 
·. ... •.'. 

:">\\:~·:.:-: .~:> -.'. :.. -""'-' ........... -. ~5~·:i-·~~ ... :: 
.··:·.·> ,, .. .. ·;..: ...... .;.;· -··~· ·:.._, .. -.:':..;;.·".;.;'·'·.;.· ~·,'-·"~;.-·....;;· :··-.· -;H~~"T""'!·-···-" -,......-··!'"'· -r-~ 

•.. · . ' ~. . "' ' ; . ' I . . . I . . . .. . :.··. '· .· . . . . . ... " _. . ·. - ., 
. .·• ,,,.. .. . ·t ·~. _ .. :.: ·.,• .. ·-.':._._· .. _ . _·1,>: • ~;._l__:_.;._ . . I • . .. --.,.r---· -~--- .--~-··+ .. --.,. 

·., . :i , '·· ;,. r·. · . , 1-. • 
. ·l . ::-.·I:·.. ., I>. ·: ____ .._.,.....,__~;~·~.·_ .. __ -r~,----; ____ 1i------J 

/// .. · 

-· 

..{SEAi.). 
•.: 

..... 

STATE" OF OREGON 

County of MariOn . . . . . . . . 

· I .- r · i " .. · '.i· · .-·· .. . : 
I I I • . • I • . • • • • • 

...:-..·~- -~--L-~--- . __ .;.._.:.~_:.:..:.. -~...:4·~~~: ... 
· I . . : ·.. f '·· -,··.·. 1:.:~•.1,,._-., . ,. . . .. - W.C.<-4 ' . •. . . , . ~·· . .,....._, . ! ! . . ., 

I . ' 
I I 

. I ~ 
· I . l 

-----L·.--..:.· ___ .;._l:._.: ... _· : . .;, :·. / 

l , : I ., ' •.:. 
i-----+--~ ---------ii------!----

. ______ .J ___ .; _ t--~-t----' c __ j __ 
· I ' ' 1 ·• . ·I 
. : . - . . . :. . : 

1 • • I I 

· ... ":·_ .. 

I 
I 
1.­

·I. 

.~--~--r~--~:; 
. I 

, I 

' ' 

CEJltD'ICJ\TE OP BEGIS'l'JlA'flC)N 

.. 

: .. ~ 

: ' 

. •. . '·i . . . f . • ,• 

··Thia is: ~: certify tba:t the fciregohig BeglstUtlon Statement was feceived. . in the .office· of the State 

·-·~eer ~n :th~·jj!.~· ·. day ~ .,~~L-~-:-~---·; ~i~. :~t :4 ·ce.~~- ~·c~ock :-E-2.i.J.., ~d. has ~ ~. 
·d"'"· · · ·.rd· --~ • .:. said_. ·ffi. ..: ·.,, __ k N · · D · . - t. "'-'9f.-. .... tl 'sta· t · .. ts ~. · . GR-1. 690 . 

... ~ reco. .,... ... . o ce "!' ..,.,., .. o; '."'""'~..U-.'."-~ 9 """6 --a o.n _ ~en. on _page :-·-·,.------~-· 
_: ... 

. '· 

.I 



STATE ENGINEER 
Salem, Oregon 

Well Record 
GR- 1699 

MAILING 

U#1"71-/ ""7/ Y9S-
STATE WELL NO .... 6.N/JS:-:-3.lfK .. . 
COUNTY .. Jlmatilla ..................... . 
APPLICATION NO ... G&: .. 17.52 .... . 

OWNER: ... I~~-.E~r,gW?.Qn .................................................... - ADDRESS: .. Rt. •.. 2~ .. .Box..J.56. ........................................... . 
CITY AND 

LOCATION OF WELL: Owner's No.·····························- STATE: ........ .Hilton .. .Ereewater., ... Oxegon .................. . 

... .fil'L. l/4 .... §~ ... l/4 Sec ..... J.9: ... T ...... 6 ..... .::, R. ..... 3.5.. ~' W .M. 

Bearing and distance from section or subdivision 

corner ... 9.95.! .. .§.a ... ~ .•. 9..5.9.! .... ~ •... !r.om .. Q.e.nter ... Se.c ..... Y.J: •........ 

I • 
I 

I I • • I 
' I _____ L_ __ 

---+----I I I 
I I . 

I i 
I I 

(.~ Altitude at well ......... 29.Q.~---········-··················································· 

I 'lid ! 
! ~~I 
I \>)~\,\, I 

·-----;-- --- ------L------
I I 
I· I 
I I I 

TYPE OF WELL: . .Dug&Dr.iJ.! cDate Constructed ..... l.916. .... . I I I 

Depth drilled ........... 198.~---········· Depth cased ............................... . Section ...... J,4 ............ . 

(_ · CASING RECORD: 

Dug- 71 x 71 x 38' 
Drilled- 8 11 for 1601 Apr~ , · , ~ ~ ·" lif1 i~o. q 1 s -7 cc; ~ 

Per11nt No. 
FINISH: 

AQUIFERS: 

WATER LEVEL: 
30 1 in Jme 

PUMPING EQUIPMENT: Type .......... ~i!! .. z..3!! ................................................................................. H.P ......... 3 ............ . 
Capacity ............. J.QQ ......•••... G.P.M. 

WELL TESTS: 
Drawdown ................ 3.0 ....... ft. after ............................ hours .................................. 22.0 .................................... G.P.M. 

Drawdown ............................ ft. after ............................ hours .............................................................................. G.P.M. 

USE OF WATER .... I.rr.igati.on ..................................... Temp ............. °F ........................................................... , 19 ....... . 
SOURCE OF INFORMATION .... UR. . .Rooor..d. .......................................................................................................................... . 
DRILLER or DIGGER ................................................................................................................................................................... . 
ADDITIONAL DATA: 

Log ... N. •. A-.•.... Water Level Measurements .................. Chemical Analysis .................... Aquifer Test ................... . 

REMARKS: 

Irrigation of 11 acres. 

State Printin8 89318 



AMENDMENT TO LEASE 

THIS AGREEMENT entered into this /90[ day of tZr-J , 200.;t_, 

by and between DENNIS M. BURKS, hereinafter called Landlord, SAM LEFORE FRUIT 

FARMS, INC., hereinafter called Tenant, and EARL E. BROWN & SONS, INC., hereinafter 

called Brown. 

WITNESSETH 

Landlord and Tenant have entered into a farm lease agreement dated July 3, 1998, 

("Lease") and concerning the real property described on Exhibit "A", attached hereto and by this 

reference incorporated herein (the "Premises"). Brown has groundwater available and the parties 

wish to contractually agree to allow a supplemental water right to be placed on the Premises from 

Brown's Groundwater source pursuant to the terms of this agreement, and this agreement shall 

amend and supplement the Lease described above. 

1. BROWN'S RIGHT TO SUPPLY GROUNDWATER. Brown may, in its sole 

discretion, and at the request of Tenant, supply water to the Premises from a well or wells that 

Brown owns or controls (the "Groundwater"). Brown has no obligation to provide Groundwater 

to the Premises. If Brown chooses to supply Groundwater to the Premises, Brown shall at its 

expense make application with the Water Resources Department to secure a permit authorizing 

the use of the Groundwater. Landlord and Tenant shall cooperate with Brown in the application 

process and shall not object to or otherwise oppose Brown's application. At Brown's request, 

Landlord and Tenant shall sign all documents and take all actions reasonably necessary or 

desirable to enable Brown to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. PAYMENT FOR WATER. Any year during the initial term of the Lease, Tenant shall 

pay to Brown $1,083.50 on or before the first day of November. In exchange for said payment, 

Brown shall provide to Tenant, Groundwater supplemental to Tenant's primary rights, and 

consistent with the Groundwater permit to the fullest extent that water is available through 

Brown's well. 

3. CESSATION OF GROUNDWATER USE. Brown may, in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Premises. In particular, 

Brown shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

1 - AMENDMENT TO LEASE C:\CECELIAIREALPROPIBROWN\feigner lefore lease-amendment 
4-18-02 



Permit No. 
or transfer to land other than the Premises all or any part of the water rights pursuant to which the 

Groundwater is taken from Brown's well and used on the Premises. At Brown's request, 

Landlord and Tenant shall promptly sign all documents and take all actions reasonably necessary 

or desirable to enable Brown to complete any such forfeiture, cancellation or transfer. Landlord 

and Tenant shall not object to or otherwise oppose any such forfeiture, cancellation or transfer. 

4. LANDLORD AND TENANT TO HA VE NO INTEREST IN GROUNDWATER. 

Landlord and Tenant shall have no right, title or interest in or to the Groundwater, the water 

rights pursuant to which the Groundwater is used, or the wells, pumps, pipelines or any other 

equipment or assets by which the Groundwater is supplied to the Premises. 

5. WATER DELIVERY SYSTEM: Landlord and Tenant shall be responsible for all 

expenses associated with hooking Tenant's water delivery system to Brown's existing water 

delivery system at a mutually acceptable focation as close is reasonably practicable to Brown's 

existing Groundwater delivery system. Tenant shall be responsible for maintaining the water 

delivery system from the point it hooks into Brown's irrigation system. 

Except as specifically amended and supplemented above, the original lease shall remain 

in full force and effect. The parties agree to sign a Memorandum of Lease consistent with this 

amendment. 

2 - AMENDMENT TO LEASE 

Cd·~~ 
'DENNIS M. BURKS,LalllO!d ~,· 

SAM LEFORE FRUIT FARMS, INC. 
An Oregon·· 

C:\CECELIAIREALPROP\BROWN\feigner lefore lease-amendment 
4-18-02 



STATE OF OREGON, 

County of Umatilla. 

) 
) SS. 

) 

Personally appeared the above named DENNIS M. BURKS, and acknowledged the 
foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
) SS. 

) 

~lf.~oo~ 
f 

(}eaL;,tl.~ 
NOTARYPUBL~GON 

OFFICIAL SEAL 

-

. CECELIA A. LEtam 
NOTARY PUBl.IC-OREGON 
COMMISSION NO. 335793 

Mf COMMSOON EXfffS ~ 30, 2004 
~ 

Personally appeared ::5/rez Lero £ L , who, being duly sworn, did say that he 
is the President of SAM LEFORE FRUIT FARMS, INC., an Oregon Corporation, and that said 
instrument was signed in behalf of said Corporation by authority of its Board of Directors; and he 
acknowledged said instrument to be his voluntary act. Before me. 

STATE OF OREGON, 

County of Umatilla. 

J 

) 
) SS. 

) 

~{L~ 
OFFICIAL SEAL 

-

CECELIA A. LEllHn 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mi COMMSSION f)(fftS AUG. 3l. 2004 
'-:" ... . ..... ~ •• --~ ...... - .... ·~!:Jk;.. -- • 

ez;,24<.;1 /C/ ;;>t:ftJ~ ' 

Personally appeared ~(..- ,J8Le'-U~ and ~+ft, J/u...~ 
who, being duly sworn, did say that they are the President and Secretary ofEARLR BROWN & 
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said 
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be 
their voluntary act. Before me. 

3 - AMENDMENT TO LEASE 
-

OFACIAL SEAL 
CECEUA A. LEllHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mf COMMISSION EXPIRES AUG. 30, 2004 

C:ICECELIAIREALPROPIBROWN\feigner lefore lease-amendment 
4-18-02 



EXHIBIT "A" 

East Half of the West Half of The Northwest Quarter of the Northeast Quarter of 
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, 
Umatilla County, Oregon; subject to any & all water rights of way & roads. 

4 - AMENDMENT TO LEASE C:ICECELIAIREALPROP\BROWN\feigner lefore lease-amendment 
4-18-02 



" 
. ~[1'~":·1..tion No. q JS 7 s-s 

ermit No 
AMENDMENT TO MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the /c;d day of flp«J! , 20oL, 

LANDOWNER, DENNIS M. BURKS, has leased to SAM LEFORE FRUIT FARMS, INC, an 

Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to and 
made a part hereof. 

Earl E. Brown & Sons, Inc. has agreed to provide irrigation water to the property under the 

terms of an Amendment to Lease. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of fifteen (15) years, beginning November 1, 1998. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED thisd?b day of tt,d , 2002. 

EARLE. BROWN & SONS, INC., an 
Oregon c 

1 - AMENDMENT TO MEMORANDUM OF LEASE 
C:\CECEL!AIREALPROPIBROWN\feigner lefore lease-amended memo 4-18-02 



STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

Personally appeared before me the above-named DENNIS M. BURKS and acknowledged 

the foregoing instrument to be his voluntary act and dee . Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

' il 

OFFICIAL SEAL 

-

CECELIA A. LEl8H1Y 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

tit COMMISSION EXPIRES Mn. 00, 2004 

_u"-"Zpu;J+='-. ----'---=-· --'--1=---f' __ • 2002. 

Personally appeared _$.__,_1//-'-
1 

~rY!_._-=~""""f,,__,_A....,oo...&.~=£-=----·' who being duly sworn, did say that 

he is the President of Sam LeFore Fruit Farms, Inc., an Oregon Corporation, and that said instrument 

was signed in behalf of said Corporation by authority of its Board of Directors; and he acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

/,.~ ___;{=c..1../~~~""""""""-----'/'-Cl.,._l---' 2002. 

~ --.-
OFACIAL SEAL 

-

CECEUA A. LEIGHTY 
NOTARY PUBl.IC-OREGON 
COMMISSION NO. 335793 

Mt COMMISSION EXPIRES Mn. 3l. 2004 

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that 

they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that 

said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and 

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

Notary Public for Oregon 

2 - AMENDMENT TO MEMORANDUM OF LEASE 
C:\CECELIAIREALPROP\BROWN\feigner lefore lease-amended memo 4-18-02 ~
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OFFICIAL SEAL 
CECEUA A. LElllllY 

.. I NOTARY PUBLIC-OREGON 
~- .~ COMMISSION NO. 335793 
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Permit No. 
EXHIBIT "A" 

East Half of the West Half of The Northwest Quarter of the Northeast Quarter of 
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla 
County, Oregon; subject to any & all water rights of way & roads. 

3 - AMENDMENT TO MEMORANDUM OF LEASE 
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East Half of the West Half of The Horthweat Quarter of the Northeast 
Quarter of section l.l4,To~ahip 6 North, Range 35, East of the 
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FEB-26-1998 14:09 Al"f< TITLE P.01/01 -·-··- .................. ~-.. ... ~-... 
NA 

tufo~~u. JE~ ~$}THESE PRES:::::.::.H~ ... H.: ... .F~.!~.~.................. . .......... ~ 
· ................................. :-····"········---··-··········-·--····· ...... ··--····--·-· ....... --···-··-············-·--········1 Mrel1141ter ca.lied ''antor, 

' /or th• colllidet'-!ion hu•ina(tu etated, deft ~Y 'rant, IMtlain, aell utd C01Wq unto ................................................... . 
. ......................... LJ.:er.nn .. J..~ ......... ~-· ...... 1..t:J.~ff:.";;, .•......................................... _ ............... --.......................................... 1 

hereinalter called lrat1ttt, and unto 'rantee•a lie/11, IUCeeNOrt and aaiins all ol that certain nal property with the 
tenements. henditament• and appurtenancei thereunto b1loniln1 or in anywi• appertalnlnt, lituated In tlaa County 
ol •... U...00.~~ .. 4 ......... , State ot Oreton, deacribed •• lollow1, to-wit: 

~ ~ ~ fl 11zw, d U'.5tiL eacn.pJt o µ' ~~~~~~~~:~~~llllllmljll~! 111 
East Half of the West Half of The Northwest Quarter of the Northeast 
Quarter of Section X34,Township 6 North, Range 35, East of the 
Willam'ette Meridian, Umatilla County, Oregon; subject to any & all 
water rights of way & Roads 

RECEIVED 

JUN 1 2 2001 
UMATILLA COUNTY 

RECORDS 
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llf SPAa INSUFACl!NT, CONTINUE DBCllJ'l'IOH ON IEVERSE SIOEJ 
To Have and to Hold tht aame unto th• eaid irantee •nd itut~• htin, 1ucce11an and astllt&J...lorevu. 
Tha true and actual conalderation paid lor thla trantlu, etaled In t•rms ol doUar1, is 1 ........ J:::! ........... .......... . 

ClJHowever, the actual consideration consiat1 ol or includfl other property ~r value 'ivtn or promised which ia 
~:,"'~:. consider•tion (lnc!lcat• whiela).fD(n. ••nltne. IN1_.,. IA. 11'mhl1tD,ll ftOl appllc.'1e,tlaould h deleted. s .. ORS ,,,OJOJ 

In construinl this deed and where the context'° requlru, the slnlulat lndudet tho plural ancl all 1rammatlcal 
cha.n~• shall be l1i1plied to make the provisions henol apply equally to CO!JlPlations am_ to individuals. 200 1 

In Wifnea Whereof, the irantor has tXeeutecl this instrument this •.• !::2. .. d•y ol • ...l.J..&t.J..~-·-··-............. ,..H ..••.... ; 
if a corporate lrantor, it has caused its name to be si,ned and 111 sea/ .tlized 7 an ollicer or olhu person duly author-
/red to do ao by order of its boiucl ol directors. ~ /j ~ ~. 
THIS INSTRUMENT WILL NOT AUtlN USE OF THE PMP£RTY DESCRIBED IN THIS ~.-.... ,_ ..................... ~·-···--~~ ...... -................ _ ....... .. 

1Jt~~~~~=~brt~=~n ·---·--.. -..... ·····-··· .. -··-·-·---........... ·-····-····-····-................ . 
Pl.ANNING DUARTMENT 1D VERIFY APPROVED uses AND 10 DETERMINE ANY LIMITS ON LAWSUllS AGAINST FARMING OR FOREST PRACl1CES ~ DEFINED IN ,,,_ ....... ______ ...... ,_, ........ ____ ................................... __ •• _ •• _ 
ORS 30.930. ' 

ST ATE OF OREGON, County ol ...... f:Mrl_~.~ ... :-:::::J.-· .... ) ~ 5 2.DO I 
Thia irJrument '!+ •~lfdled btlot• me on • 1&.~·-·-.. ·-·-........ , »:.~, 

by ····-·-··--··-····"f:..&_ ... _;.._ .. ~~a.~ .... -... - .. ·····--......... -··-·-·-··-··--··--··-····---
Thi• imtrument wa1 aclmotrtd~tl beloa me on ·-·------.. ··---........ , 19 ... --. 

by ...... -··-------· ... -····-···--------···· .. · ..... ··--···-····---·· ....... -·-·--·····--··-.. ····-·-· 
u ---······-·····-····-·---· ...... - .. ·-----................... ..._ ....... -.....----··-·· ..................... - ....... . 

•

. re~F:11c~AL~~i-~9~,--.. - .................... -=-----L' "~: .. :·- ~ / ~ - .... --
NOTARY PU5LIC · OREc.01~ .. ........ • ~-1..(~·-·-

COMMISSlmJ NO. 3140':.iJ t 0 .... ,Notaz 
MY COMMISSIOfJ EXPIRES AUG. 28, 2002 \~ M __ 1 1 t-- 0 ""'£-0 -

~ y C0.1Ra11IS•0'1 e:rpKVI .... -----._ • 

,• 

STA~ State or Ore;on 

County or Umatilla 
Coe 

m•nt 

Thia instrument was received 
and recorded on 

........ 4 ee-12-01 at 11:48 

Ill··- in the reoorcl or clooument 
bi boc oocle type Dl-l&S ,,., .. 

Location 
J:11enf. Document. number 
Rec:o.i FH 

R390-e5915 
2101-391015915 
28.10 

orrice or County Records 
Coun 

"' 
BY-
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LEASE 

THIS AGREEMENT, entered into this .Ls._c__ day o~ , 20cz;<.,, by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARLE. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

WIT N E S S E T H: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 38.35 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 

1 -LEASE l\Samlmyfilcs\Brown leases\lim Reese Lease 4-18-02.wpd 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTIONV: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULTINCOVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (3 0) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 

2-LEASE l\Samlmytiles\Brown leascsllim Reese Lease 4-18-02. wpd 



condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss ofreasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box 249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

.>rUv.u_,s A. REESE, JR., Landowner 
/'-/ 

~ih~ C?:c.4K--
~RALDINE REESE, Landowner 

EARLE. BROWN & SONS, INC., an 
Oregon co ---
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

NOT ARY PUBLIC-OREGON 

-

CECELIA A. LEIGHTY 

COMMISSION NO. 335793 
M'i COMMISSION EXPIRES NJ6. 30, 2004 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before m~ t{ , 

NOTARY PUBLIC FO~ ~ 
STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

-

OFFIC~SEAL 
CECEUA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO, 335793 

M'i COMMISSION EXPl16 AUG. 30, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

~(}·~7 NOT ARY PUBLIC FOR OREG 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

tµ 19 ,200~. 

Personally appeared 4'7J.-'?'k ,/J.~ and ~ ~~ , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE 

OFFIC~SEAL 
CECEUA A. LEIQHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mt COMMISOON EXfffS AUG. 30. 2004 
11Sam1my61es1Brown leucsllim Reese Lca>c4-l&-02.~SS~s:S:ss~~SS~~~Ss~ 



EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right ofingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subjectto an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E. W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with.the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

TractV: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

9-LEASE 
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EXHIBIT "B" 

Cherry Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E. W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

10 -LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

4 - MEMORANDUM OF LEASE 
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EXHIBIT "A" 

Apple Orchard 

The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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sTATEoFoREGoN, Permit No. 
q tS7SS' 

)ss. 
County of Umatilla. ) 

tirvcJ It , 2002. 

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed_, Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

aµ~/-2 ~' ~l~f'~-~' 2002. 

~# • 

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PIJBUC--OREGON 
COMMISSION NO. 335793 

t.ff COM\41SSKlN EXPIRES AIJG. II. 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de . Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

' 11. 

ll. 
OFFICIAL SEAL 

CECELIA A. LEIGH1Y 
NOTARY PUBl.IC--OREGON 
COMMISSION NO. 335793 

MY COMMSSION EXPIRES AUG. II. 2004 

~ 19 ,2002. _,/ 

Personally appeared Jf'~-?L . ~ and 'i)J..Zli, J~ , who being 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 

2 - MEMORANDUM OF LEASE 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

. NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPIRES Afil l>, 2004 
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MEWCM'l~tl~~F FARM LEASE 

By an instrument in writing dated the .Ld day of ')bi...zul=t1'....-k-< , 20 ~ 
0 

LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARLE. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATEDthis!ilidayof ~ 

1 - MEMORANDUM OF LEASE 

,2002. b ~ 

a ~· ~AMES A. REESE>JR:Lalld~ 
') 

G 

EARL E. BROWN & SONS, INC., an 

Orego~,..~ration, Tenant 

By: _ __.-<·.., c & d-t.~ 
Pr 
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ttb~ Ji to Certifp. TMt WORLD WAR VST!lWiS• STATE AID CODISSIOK 

of Bal.• , State of Oregm , Aa.s made 'JITOOf 
to the aa.tUfaatim& of the STATE ENGINEER of Oregan., of a rig11.t to the i£H of t11.s 10ater1 of 

Wast.a ater 
a~of Wall& Walla linr 

Irrigaticm 
Uftdw P'"11it No. 57915 of t11.e State E11gi11ew, 111111 that .aid right to tu use of •a.id 'IDOten 
1uu bHfl fHlf'f•etetl i'll a.ecorda11ee toitk the kin of Oregon; that the ,,,;otity of the right hereby 
t:Oflfirmed dtit.a from April s. 1918J 

that tl&a omotmt of toater to to1&ic1' nco1' right ii entitl«l IJnd l&erq oon/irme4, for the purpoau 
aforeaGil, ii limited to cm cmount OCtualllf b11Mficiall71 used for mitt prpOHa, Mid •hall Mt e:ioesd 

o.115 cubic foot per aecond. 

The point of a~ is located i• tlu 6$wft Section 155, ToV1J1Bhip 6 II , Range 159 , W. M. 
The we 1&.ereunder for iTriga.tion aW oonform to noh nuanabll rotlltion qatem as may be 
orrlned b1/ tlle propJr atate offieer. 

Tl&e e&m01mt of water used for irrigation, togetlier 1Ditl~ tle amount aecured tmder a1111 other 
right t:Nting for tl&e Blltr&ll law, a hall be limited to O'&IMightiBth of Olle cubic foot per second per 
acre, or its equi11Glent in Clll'B of rotation. 

A dacripCicm. of tT~ lands irriuatsd tmder the right hereby corifirmed, a.nd to which 1t1ch 
right iR appurt1m1111t (if for irrigation, or m111 other purpose), ill a.a f0Uow1: 

10 acres 1D the 111f:!BF.i-, 
Section·l54• 

Tomship 6 lorth, Range 155 East, w. 11. 

The rig1tt to the use of th.e w11ter for a.1171 tiurpose ii f"BStricted to t11c la.11.da or place of ue 
herein ducribed. 

After the e:ipira.tion of fifty 11ea,.s from the date of thia certifieau or on the '~"'tion of 
m&fl f etteral j)OtDer lUmH iuue4 in coft11BCticm with this right, amt after not leu tha.n two yea,.a 
notice i'll writing to the hold8'r hweof, the Sta.ti of Or1gan., or 0.1111 mwicipality thereof, aho.U ha.11e 
the right to take owr th.1 dtuM, plo.ntr an4 ot4w 1tructvres aml all o.ppurtet1a.ncu ther.eto which ha.ve 
ben COMtrueted fM'flt.e J>Uf'POBI of dlwoting to beneficial. u1 the taatw Hi/Tit1111«ified. hwsin, tipon 
c:~ tha.t befor1 to.kiag POBIBBrion the State or •1n1~p1dit11 rhaU 1Ja.tl not to e:iceld the fair 
'lla.lue of the propertr so taken, plus auch reaaona.bll dama.gea, if a.ny, to valua.ble, servioeo.ble a:n4, 
def)eftda.bu propertu of tho 1aold.er of this certificate, not taken av,,., a.a ma.v be ca.used bu the 
IWerGnt:e thereff'om of th.e propef'tv taken in accordance with tlie proviri<mtJ of '"lion 47-508, 
Oregon Code 1980. 

WITNESS tlie signat11re of the State E'lrgi11eer, 

a,ffi:ied this 27th day 

of February '198 4 

CIUS. E. STRICKLDI 
·-··-·····---······-··-·······-·············-std'i~·"E;;;i,;:;; 

Recorded in State Record of WatBf' Riglit Certificates, Volume 10 , page 106S2 . 
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Permit No. 
LEASE 

THIS AGREEMENT, entered into this l::z..c_ dayo~ , 20&>..:Z..,, by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

W I TN E S S E TH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 38.35 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of fanning practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten ( 10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTIONV: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULTINCOVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with ifTenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 
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condition ofthis Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss ofreasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

SA. REESE, JR., Landowner 
/ "") 

c/ib&~4<~ 
GfiRALDINE REESE, Landowner 

EARLE. BROWN & SONS, INC., an 
Oregon co ----... 
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STATE OF OREGON, 

Applie,::r~tion No. ~\cs·--i 55 
P eririi t No.. -- """ ... -.c;: ··aFFICIAL sEAL 

-

CECELIA A. LEIGHn 
) NOTARY PUBLIC-OREGON 

COMMISSION NO. 335793 
)ss. Mt COMMISSION EXPllfS Pm 00. 2004 

County of Umatilla. ) 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before m~ a ;::/ ~ 
NOTARY PUBLIC FO~ m&G6¢j-

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mt COMMISSION EXPffS AUG. 00, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

~a.~·, 
NOTARY PUBLIC FOR OREG 7 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

tµ 19 ,20tJ~. 

Personally appeared ~ ./i~ and ~ ~ux./ , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE -

OFFICIAL SEAL 
CECELIA A. LEIGm 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 
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Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. . 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E. W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with·the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

TractV: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 
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EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the North west Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

10 -LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single i;nan, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Tract IV: 

/ ,-~~'.~~).No. q l 57S-S 

Pertnit No .. 
EXHIBIT "B" 

Cherry Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSIDP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 
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EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~J It ,2002. 

_,·\11p!;r.:~a.tion No. CJ 1s7s-S 

Permit No. 

Personally appeared before methe above-named JAMES A. REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. · 

~a.AA 
STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~'C....'"T-~· ~l~f' __ , 2002. 

Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Pvrf COMMISSK>N EXPIRES AUG. 3l, 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de . Before me . 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

. !l .. ~ 

-

OFFICIAL SEAL 
CECELIA A. LEISHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Pvrf COMMSSION EXPIRES AUG. 3l, 2004 

tlpJ 19 '2002. __ ,/ . . , 

Personallyappeared ~Ml< ~ and !(d J~ ,whobeing 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 
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Notary Public for Oregon 

I) 
OFFICIAL SEAL 

CECEUA A. LEllHTY 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISOON EXPIRES AUG. ll, 2004 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the ,/_d day of C):-:r...auut.~ , 20 Qd.,, 

LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARLE. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this !id day of Ci;zu1 ,2002. ~ ~ 

a ~· 

EARLE. BROWN & SONS, INC., an 
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STATE OF OREGON 

: ... ·". n N er 15~"7,...COUNTY OF ··:·,.,, o. 1~s 
lf.fATILLA 

1·Jcc11lit No. CERTIFICATE OF WATEJt RIGHT 
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-atbis J.s to <tertifp, That A.EA.SANT VIEM lRAIGATION COMPANY 

oJ Milton-Freewater , State oj Oregon 97862 , htu 11111de 
proof to t11e satUfactlon of the Water Resources Director, of a ~ht to the use of tlie waters of 
Little Walla Walla River 

a tributary of Walla Walla River 
irrigation of 607. 68 acres 

for the purpou of 

under Permit No. 1216 and that 'aid right to the U$e of .$dd waten has be~ perfected in 
accordance with the 14.ws o/ Oregon.; that the priority o/ the rig-111 l1ereby confirmed dater from 
March 25, 1912 
tl&at the amount of 10ater to which such ri9ht is eJttitled and lterEby confinned, for the purpcases 
aforuaid, ~ limited to an amount actually beneficially used for sa:id purposes, and shall not uceed 
7.60 cubic feet per second 

or its equh1alent in case of rotation, measured at the point of dwerrion from the strecm. 
The point of diversion is located in the SE 1/4 SE 1/4, Section 35, T6N, R3!'£, WM; 5 
feet North and 1,100 feet West fran SE Corner, Sectlo~ 35. 

The amount of water used for irrigatiort, together 10ith the 1moii11t aecured under any other 
rig lit existing for the same lands, shall be limited to one-eight Jeth of one cubic foot per second 
per acre, 

and ah.all 
conf"rm to iuch reasonable rotation system as may be ordered by the propeT lltate offiCer. 

A description of the place of me under the 'tight hereby c011fitmc:d, mtd to whir\ such right 
is appurtenant, ii as follow:s: 
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2.43 acres NE 1/4 NW 1/4 
Section 3 

iownship 5 North, Rarge 35 East, 

10.00 acres Nil 1/4 "'" 1/4 
40.00 acres SW 1/4 NW 114 
40.00 acres ~ 114 SW 1/4 
20.00 acres SW 1/4 SW 114 

Section 27 

' l 40.00 acres SE 1/4 SW l/4 
l J• ·: • N 30.00 acres SW 1/4 SE 1/4 

X-\.pp. H'"';~ ti on o. q 15 .. 7 5 5 .section 28 

1:) · l · t N 35.00 acres NW 1/4 N'll l/4 
t (!f"DlJ 0. 40.00 acres SW 1/4 NW 114 

i 4fl.OO acres NW 1/4 SW 114 
' 38.00 acres NE 114 NW 114 

20.00 acres NW 1/4 NE 1/4 
40.00 acres NE 114 NE 1/4 

I 6.00 ecres SW 114 NE 114 
22.50 acres NE 114 SW 1/4 ·. 
13.00 acres NW 114 SE 1/4 ... j ~ JoO 

.,.. -,oo: 

'! 

Section 33 01 

14.20 acres NE 114 NW 114~ J.,.c>f 2 30 t> 
10.00 acres SE l/4 NW l/4 .J--' 
20.00 acres S 112 ~ 114 SE,1/4 ..... d~ V 
10.00 acres Ni; 1/.4 .NW l/4 ~ 114 ~ 
10.00 acres SW 114 SE'l/4 
25.25 acres NE 114 sw' 114 
38.00 acres NW J/4 SW 114 
12.50 acres SW l/4 SW l/4 
30.80 acres SE 1/4 SW 114 

Section 34 
Township 6 '*>rth, Rarge 35 East, WM 

This certificate describes that portion of the water right confirmed by the 
prior certificate reco:rded at page 48989, Volume 42, State Record of Water 
Rigit Certificates, f'()T canceled by the provisions· of an order of the lriat~r 
Resources Director entered on March 18, 1980 ard is issued to corl'E'Ctly 
describe the location of the point of diversion • 

The issuance of this supersedirg certificate does not confirm tt-e status of 
the water right in regard to the provisions of ~ 540.610 pertaini!VJ to 
forfeiture or abandorTOent. 

~! 
~1 The Tight to tlie use of the water for the purposes aforesaid is restricted to the lands or place 
ri, of use herein described. and is subject to tt-e existing minillkJITI flow policies 
P.I! established by the water Polley Review Board. . 
I j WITNESS tlie signature of the Water Resources Director, ajfi:rccl 
' 

this date . 

I 

! . 
! 



THIS AGREEMENT, entered into this /.s r day o~ , 20¢2..:Z.,, by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARLE. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

W I TN E S S E TH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 38.35 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation 

shall be :furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION Ill: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTIONV: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with ifTenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 
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condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4 % ) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

6-LEASE 

S A. REESE, JR., Landowner 
~,/;J 

c:iiHA;~ 
~RALDINE REESE, Landowner 

EARLE. BROWN & SONS, INC., an 
Oregon co ----
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STATE OF OREGON, 

Permit No~~--·-=~ 0FF1c1ALSEAL 

-

CECELIA A. LEIGHTY 
) NOTARY PUBLIC-OREGON 

1 COMMISSION NO. 335793 
)ss. MY COMMISSION EXPIRESNJG. 00, 2004 

County of Umatilla. ) 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before m~ t2 ;:/ ~ 
NOTARY PUBLIC FO~ 01&~ 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

-~'"+-~·-;.~f--~· 20!/.;<... 

.,· \''" ... 'II"'"~~·· S:S:>S::;;::s:$§.~~~S'S~ 

OFFICIAL SEAL 
CECEUA A. LEIBm 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPll6 AUG. 00, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

tµ 19 ,20t?~. 

Personally appeared 4-11-n.-/1~ and ~ ~¥ , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE -

OFFICIAL SEAL 
CECEUA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSKJN EXPllfS AUG. 3>, 2004 
11Samlmytiles1Brown 1eues11im Reese Lease 4-1s-02.wpc1~SS~~ssss~9.Sss~~~ 



EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right ofingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract ill: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (I 0) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 

8-LEASE 



•· 

.. - "~,t.ion No. 31 SI ss 
f-"e1,r111t No. 

of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

TractV: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

9-LEASE 
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EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

IO-LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single ~an, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 



EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 

5 - MEMORANDUM OF LEASE 



Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

4 - MEMORANDUM OF LEASE 



EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
Tue Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
Tue North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

3 - MEMORANDUM OF LEASE 



STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

~I! ,2002. 

Personally appeared before me the above-named JAMES A REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. ' 

~11-~ 
STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEllHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSKJN EXPIRES MJG. :fl, 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de . Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

, a. -~ 

-

OFFICIAL SEAL 
CECELIA A. LEIBHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMSSKlN E'XlffS AUG. :fl, 2004 
I 

(1µJ I 9 _ , 2002. _;/ . , 

Personallyappeared Jf11=21< ~ and~ J~ ,whobeing 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 

2 - MEMORANDUM OF LEASE 

Notary Public for Oregon 

-

OFFICIAL SEAL 
CECEUA A. LEllHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXFffS AUG. :fl, 2004 

\\Sam\myfdes\Brown leases\James Reese memo ol lease 4-18-02.wpd 



MEMORANDUM OFF ARM LEASE 

By an instrument in writing dated the /d day of ~t...zul-tt.4(/ , 20 Q.d.c, 

LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

. 3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this !iii day of ~u.1 

1 - MEMORANDUM OF LEASE 

,2002. ~ /') 

~a1.1~~. 

G 

EARLE. BROWN & SONS, INC., an 
Oregon..,.~ration, Tenant 

By: (._.../-.• ~. . C ~ tl-t . .-...-,.---

Pr 
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STATE OF OREGON 
COUNTY OF l.MATILLA 

CERTIFICATE OF WATEJt RIGHT 

'lJ;bis 3J.5 to <!ertif p, That PLEASANT VIOi JRRIGATlOlll COMPANY 

oj Milton-Freewater , State oJ Oregon 97862 , 1141 made 
proof to the 11atisfaction of the Water Resourcu Director, of a ~lit to the use of tl1e waters of 
Little Walla Walla River 

ci trib11taTJ1 of Walla Walla River 
irrigation of 607. 68 acres 

for the ptLrpose of 

undeT Permit No. 1216 and that mid right to the uie of .:sd.dw1ter1 has Imm perfected in 
cu:cordance witli the l«ws of Oregon; thcit the priority of the rig-ht lu:reby confinned d4tes from 
Mateh 25, 1912 
t1111t the amount of water to which such right is l!lltitled a'lld lier.eby confinned, for the plLrp<tSei 

aforuaid, is limited to an amo1mt actually beneficially used for m:l4 }l1t1'p01es, and shall not ucead 
7.60 cubic feet per second 

or its equ.ivalent in ca.se of rotation, mecuured at the poln.t oj dweTsion from the strecm. 
Thepointofdiuersionulocatedinthc SE 1/4 SE 1/4, Section 35, T6N, RJ!E, WM; 5 
feet North and 1, 100 feet West fran SE Corner, Section '.35. 

The amount of water t111ed for irrigatiott, together with the tmoii•t aecured under any other 
right existing for the same lands, shall be limited to one-eight .ieth of one cubic foot per second 
per acre, 

and shall 
conf l\nn to Juch reasonable rotation syJtem cu may be ordered by the propeT state oJficer. 

A deacription. of the place of use under the 'Tight hereby ccmfirmed, and to whir\ such right 
is appurtenant, is as follows: , . . . l'~ ~ 0 / 57 

.Appi~( ..... ~uu11.1 .,.o, -, 
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1, 

-·- -·-·- ---· __ _ _______ . ____ .. .. _ =- .. . . . --=---~--._----=--=-----p~ge __ two~~h 
----·-- ---- ---- ~ 1'5~ ;z,:~::';!,;~,; .. 11• . . f 

1'..l -, iownship 5 North, Ra('9e 35 East, WM O 

A 
:r
1

.ff" .... ~. ~ .. ~ """'·'O l "O" lo.oo acres NII 1/4 ,.,,, l/4 __,..,. } 0 ,r fO /J y""' 

P:n'l ~ ... " 40.00 acres SW 1/4 NW 114 L,..a..Y 
r • f\.10 40.00 acres 'ti 114 SW 1/4 fl-· e e 

P~ . .-intl l'"-' • 20.00 acres SW 114 SW 114 

'i 

'' . I 

1; 
i 
! 

J! 
~; 

~: 
iii 
Ill 
'! 

I . 
' 

:I~ .. - Section 27 

40.00 acres SE 114 SW 1/4 
30.00 acres SW 1/4 SE 1/4 

Section 28 

35.00 acres t.w 114 N'll 1/4 
40.00 acres SW 1/4 "'ii 114 
40.00 acres Ml 114 SW 1/4 
38.00 acres NE 114 "ffl 1/4 
20.00 acres t'1fl 114 NE 1/4 
40.00 acres NE 114 NE 1/4 
6.00 ecres SW 1/4 NE 114 

22.50 acres NE 114 SW 1/4 ·. 
13.00 acres Nil 114 SE 1/4 ... j 1- JoO 

Section 33 l> 

14.20 .a~p!S NE l/4 NW 114 ~ /.Df 2 3 {) () 
..J.O.OO;atlti!s .m,U•·"* -1#1 .J--' 

20.00 acres S 112 114'1 114 5£,l/4 ... di> V 
10.00 acres ~i; 1/.4 .NW ,114 SE 114 ~ 
10.00 acres SW 114 SE 1/4 
25.25 acres NE 114 sw' 1/4 
,8.00 acres Ml l/4 SW 1/4 
12.50 acres SW 114 SW 1/4 
30.80 acres SE 1/4 SW 114 

:ection 34 
Township 6 "brth, Ran;ie 35 East, WM 

This certificate describes that portion of the water right confirmed by the 
prior certificate recorded at page 48989, Volume 42, State Record of Water 
Right Certificates, ~T canceled by the provisions· of an order of the ~atar 
ResOUICes Director entered on March 18, 1980 ard is issued to correctly 
describe the location of the point of diversion. 

The issuance of this supersedif'YJ certificate does not confinn the status of 
the water rigit in xegard to the provisions of ORS 540.610 pertainirg to 
forfeiture or abandorment. 

The right to tile me of the water for the purposes aforesaid is re1trlcted to the lands or place 
of use herein described. and is subject to the existing minimum flow policies 
established by the Water Polley Review Board. . 

WITNESS tlie signature of the Water Resources DirectoT, affixed 

! 

:;:-=-_:.:J~ .. ·~i"~-~-~-~-·:;--~:te~~~Ad::;•:;:d:;i~:~-·:;ta::te::;--:=~:::«:=::::d:::o::J::::W=::at::ers-=:R::;~~·:i•-':::C:;:~;::. ;.Ji;;:~;;.;~~-~·"~V::;;:o::Zu~:=·~--=
44

:::;::::::=,::PS•-~~;;:.::
50

::;. ::
40

=
1

~==-::::-::::;...:.. ~:;:_ 
u 
;·I 

'I 



r···~· Appii,~.<t~l,m Nu. q i'5"7s:5 
P ern"u i f\f,)- · -- · - -- · · · · · · · · -· 

Permit No. 6 t../q 3 
--~---.-.-.------= - ----- ·-·,..""w~r-w:--~------·- · -----:---:-=--·-_--------.. ~---------. -----------:---:-.c:--- · ·llP'4Slll-111 ·· · .. · 0 ---------------· -- ---------- -- ________ : ___________ :..__;,._-___ ~---·-·--·-· ---· ---· . ..:~---- ____ __;.._ ______ ------- ----·. ---- ----

1· 

Application No. 

STATE OF OREGON 

COUNTY or OKArlttA 

CERTIFICATE OF WATER RIGHT 

~bis Js to Certifp' That nu: a. BUBBS 
97862 

o/ loau z, Boz 330 HUtoa-lreevater · , State of Ornon , hiu made proof 
to the 111tilfaction of the s'f ATE ENGINEER of Oregon, of a right to the uae of the waters of 
a ... u 

a tributary of Little Valla Valla 11Ter for the purpose of 

1UPPlemeatal irrigation of 12.17 acru 

under Permit No. c-4523 • of the St11te Engineer, and that said right to the uae of 1aid waters 
hl1I been perfected in accordance with the law• of Oregon; that the priority of the right hereby 
eonfimud datu from lebru&rJ 24, 1969 

that the amount of water to which ~h right is entitled and hereby confirmed, for the purposes 
afore.aid, ii limited to an amount actually beneficilllly used for said purposes, and shall not uceed 
0.15 cubic: foot per 1econd 

OT its equivalent in cue of rotation, me111Ured at the point of di11erlion from the stream. 
The point of diversion ii located in the SE\ 111\, Section 349 T. 6 R., L 35 &., v. H., 
500 feet North and 30 feet VHt from Center, Sectioa 34. 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same landl, shall &le limited to one-fortieth of one cubic foot per second 
per acre, or it• equiTalnt for eac:b ac:n Irrigated and aball be further Uaited to 
a dinnl.oa of not to exceed 4li acre ffft per acre for uc:h acre irrigated during 
tha irrigation ••uon of each .,....r; provided further that the right allowed herein 
1hall be limited to an7 def icieDCJ ill the &Tailable 1U11Pl1 of any prior right ex­
latlag for the .-ae land ad 1ball aot exceed the limitation allowed herein, 

and shall 
conform to such te1U01U1ble rotation l!lltem l1S may be ordered by the proper ltate officer. 

A description of the place of use undeT the right hereby confirmed, and to which such right is 
appurtenant, ii l1S follo1D1: 

lZ.17 acre• SE\: M 
Section 34 

T. 6 R., L 35 I., W. H. 

The right to the use of the water for the purposes aforesaid is restricted to the lands OT place of 
use herein described. 

WITNESS the rignature of the State Engineer, affized 

this date. Septmaher 19, 1974 

···-·····-··········-···Qil<l•··lr.-··"'h-ler············-··············· 
State Engineer 

Recorded in State R.ecord of Water Right CertifiC11tes, Vol.ume 32 , page 40928 
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Application No. q 1 S-7 s-s­
. Permit No. 

T6N.R.3'5E.W.M. 

FINAL PROOF SURVEY 
UNDER 

Application No. ti.-:£1.ld. •.• Permit No. G..:..~~J. 
IN NAME OF 

...................... ~?.£ .... 1:1 ...... H.V.88.J: ........•..•.....•. 

Surveyed A.El?.. Lt. 19 7J.., by .Le. .. Nv..c.ts:'.'~ 



Application No. q 157S-S. /9-~ _ 
• NO'r11..."t TO WATER WELL CONTRACTOR . lftp. . '! ~P. u /J?. ~9 S...5 

n:,~ ~~~:1~:!::i~:!r~! ~iy RE c E ' u~~~ll t~ E I v E f1\ / J. 
filed with the SEP 18 1968STATE OF OREGON NOV 4: 19S8 JI well No . ... ~.A/. ..... 3..£.:~-~~ ... b 

STATE ENGINEER. SALEM. OREGO 97310 ~~R type o~~:r . . 
wlthlnf 30 .d,:ys tro

1
mt

1
the dateS1" f', TE ENG \~'ti . ., N write above Ss 'i" LE ENS f N SE,Rermlt No .................................................... . 

owe compe on. . ,, •. ,~ ·~'-" A E:r .. i ,'""\·::i;:.·,-oN• r LL Oil SALL•"'' Uf'·- .... ,...:,_ • ..:; l ~-1110 

(2) TYPE OF WORK (check): 
New Welljlf. Deepening 0 ·Reconditioning 0 Abandon 0 
If abandonment, describe material and procedure In Item 12. 

(3) TYPE OF WELL: (4) PROPOSED USE (check): 
Rotary .Ji!J"' Driven O 
Cable O Jetted O Domestic O Industrial O Municipal 0 
Dug O Bored O Irrigation ~ Test Well O Other 
. ) I 

0 

\ory CASING INSTALLED: Threaded o 
.... /..IL.• Diam. from ....... .f.2 ......... ft. to ...... JP.,, ... ~ .. ft. 

.. _ ... iL .... · Diam. from ....... "2 ........... ft. to .... Ji ............ ft. 

Welded 0 
Gage ... "-. .. 1 ... 1 .. 
Gage .. .:f!: ... 7...7. 

.................. • Diam. from ........................ ft. to ........................ ft. Gage ....................... . 

....... 
\. . ·.PERFORATIONS: --Type of perforator used 

Size of perforations ~f 

.... 
3 

... 
2 

.............. perforations from ................................ tt. to ·········o···--g:········ tt. 
... ...... . .... 7 ..... perforations from .... .::;.. .. t;. ............. tt. to ........ 0. .................... tt . 

................................ perforations from ................................ tt. to ................................ tt . 

................................ perforations from ................................ tt. to ................................ ft. 

···················r·········· perforations from ................................ ft. to ................................ ft. 

(7) SCREENS: Well screen Installed? O Yes ;i' No 

Manufacturer's Name ............................................................................................................... . 

Type .................................................................................. Model No ........................................ . 

Diam ................. Slot size ................ Set from ........................ ft. to ........................ ft. 

Diam ................. Slot size ................ Set from ........................ ft. to ........................ ft. 

(8) WATER LEVEL: Completed well. . 
u: below land surface Date 7'4it1'f' ) level J-1- 0 

A~;;ilan pressure 

(9) WELL TESTS: 

Was a pump test made? tf Yes 

lbs. per square inch Date 

Drawdown is amount water level Is 
lowered below static level 

Temperature of water {:f Z Was a chemical analysis made? O Yes O No 

(10) CONSTRUCTION: 
Well seal-Material used ..... t:1.J.?.:?1.tf'.1..~c. ....... F .................................. . 
Depth of seal .......................................................................... :::2.: ........................................ ft. 

Diameter of well bore to bottom of seal ...... / .. ?.!. .............. in. 

Were any loose strata cemented off? O Yes i:;t'~o Depth ............................. . 

Was a drive shoe used? p'Yes O No . 

Did any strata contain unusable water? O Yes r?f No 

Type of water? depth of strata 

Method of sealing strata off . 
Was well gravel packed? Yes O No Size of gravel: .... - .. ~~. 

Gravel placed from ....... :F.. .. '2. ......... ft. to .... ~ ... lf.. ........... ft. 

(11) LOCATION OF WELL: 
County ·Uw~ Driller's well number 

~~ ~~ Section 34 /1 T. t? A/ R. 
I 

Bearing and distance from section or subdivision corner 

0- JI 
(12) WELL LOG: Diameter of well below casing ....... 0. ................. . 

Depth drilled / lr t:) ft. Depth of completed well J lf ~ ft. 

Formation: Describe color, texture, grain size and s.tructure of materials; 
and show thickness and nature of each stratum and aquifer penetrated, 
with at least one entry for each change of formation. Report each change 
in position of Static Water Level as drilling proceeds. Note drilling rates . 

MATERIAL From 

Drilling Machine Operator's Certification: 

To SWL 

19 (, i 
19~J7 

This well was cohstructed under my direct supervision. Mate­
rials used and information reported above are true to my best 
knowledge ~lie ~ , . 

[Signed] .. f/../.J;.i. .. .. . .l.J!! ........ ~ Date X _(/.k., 19.~ .. f 
(Drilling Ma hine Operator) y:.'! 

Drilling Machine Operator's License No. . .l.~ .. 7.. ......................... . 
Water Well Contractor's Certification: 

This well was drilled under my jurisdiction and this report is 

=:~~ t~~~~:lr{~~W:.~~i.f&.7.Yi.~s .................................... . 
<Person. ;t°.;;, or corporation) <Type or prinU 

Addm• 1Jt,·~-~~.Ji..¢.2.~-~ 
[Signed] .......... ~ ............. } ....... ,. ......................................................... . 

(Water Well Contractor) 

Contractor's License No. J.t)_-:'J. .. Date .. 2 .. /..3. ................ , 19 .. £.f 



SEE FILE NO 2- LOT 100 FOR OWNERS LAND DEEDS 



Tract IV: 

·: .~~:.1.; -:*tion No. q15'755 
Pern1it No. 

EXHIBIT "B" 

Cherry Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 

5 - MEMORANDUM OF LEASE 



;;~£."?f.~lirfltion No. qt )?sC::: 

Pe-rrnit No. 
Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

4 - MEMORANDUM OF LEASE 



Tract I: 

·,,1J_tH~. , 'l . !,,~·n No. °' ; Si 55 
Pe.nnit No. 

EXHIBIT "A" 

Apple Orchard 

The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 1/4 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~-t.:f /! , 2002. 

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~""--"-· /J __ J~· "'-'1-=i'-~, 2002. 

' ~ 

-

OFFICIAL SEAL 
CECELIA A. LE18Hn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

W COMMIS&JN EXPIRES MJG. :fl, 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de ~ Before me . 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

. 11 .. ~ 
Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

W COMMSSION EXfffS MJG. l), 2004 

CtµJ 19 , 2002. _,,; 

Personallyappeared jftl--n< .D~ and !)d J~ ,whobeing 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 

2 - MEMORANDUM OF LEASE 

Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

_ NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

W COMMSOON EXPIRES AUG. :fl, 2004 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the /.d day of ~t...zu.ut.4[/ , 20 Q.&. 

LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARLE. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this !2fi day of a;,~ 
,2002. ~ ~~ a . fiAMESA. REESE,JR,Lalld~ .· -, G----

~~~ ~j%~=' 
G~DINE REESE, Landowner 

EARLE. BROWN & SONS, INC., an 
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!l - ernut No. :;~f · 
i STATE OF-OREGON Iii 
I il 
i I COUNTY OF UIA/ITILLA !1 

'if CERTIFICATE OF WATER RIGHT I 
11 ' 
ITT ; 

1.
1
1 «~is is to al:ettifp, That J. A. ADA!l5 ~ 

l.~1' I~ of •'roo11ntor , State of Oree;on , luis made pl'Oo/. P. 

Ill,! to the satisfaction of the STATE WATER BOARD of Oregon, of a·1·ight to the 11se of the waters of ·1 

lll Littltl .Vlalla Vlalla River, through P1eaa'o.n:t View Pitch · I 

l
iilil It tributary of Columbia River . for the purpose of. iL"rlgat3 on . "· . 'j 
I under Permit No. 43'!2 of the State Engineer. and that aaid right to tlie uae of said wat.ers 
Ill has been ']Jerfected in accordance 10itli tho la.ws of Oregon and duly confirmed by orcler of the 
',Ill STATE WATER BOARD of Oregon, n1a.d11-and entered of racord in the Record of Proceedings of 

saidBoard,atSalem,inVoZume 1 ,at1)age410 ,ont7iel7th' davof Octobc.r,~·1921; 
11 tllat tlte p1-iority of the right hereby confirmed datea from December lr., 1919 
:1' ij; 
11 
11 
.1 

l'li •I 
1li 
111 
tl' 
·1 

11, 

:1 

1111 

1111 

Iii! 
!'~ 
;!; 

·;:\ 

!~l 
11~ 
!il; 
rli 
·'r {j;I 
li'i 1°1: 
1!1 
J: 
ii\ 1,: 
W• 
I ~11 
lfli 

v 
1,~i 

·!1 
Ji 
:,fl 

!.p 
i·ji 
I" 
r1!! 
1:'i 

i1(\ 

1
:1! 
"I 

! ~1; 
1
1:1: 
,.![ 

ii\j ,.,, 
!ii 
I'' Ii;; 
!'.\ 
;.1: 
'~' . 
( I~ . . ~ 

. , 
t/1at the amoimt of water Lu wh..ic/r. such ,.ioht is entitlecl and hereby confinned, fo1· t.lte purposes 
a,foresaid, is limited to an amount aetuatijf beneficia.Zly mred for said purposes, ancl sltalL not exceed 
0.13 cubic feet per second, or its equivalent in caee of rotation •. The UB!l 11ermmde1· for ir1'iga-­

tion a1iall confm-m to aitch. reasonable rotation 81/lltem aa may be ordered by the PTOper state officer. 
A description of tlle lands under such right; and to tohich. the wate1· hereby confirmed is 

a,ppurtencmt, or, if for other purposes, the place tuhere sttch. water .is put to beneficial ue·e, is 
as fol.lows: lO acroa in tho ortb.ea11t rtQr of ·~outheo.ot quarter of Northwo 

JIYnrtnr of ·~ea+~ on Thirty-fo11r~ro.m11 Jp tlix. :forth 1 ._Rance Ttq.rty•fivc Ee.11t .or .. 
11lillan;ett1:1 Meridian, in Ur.:atilla County, Orogqn, , . , ..... . . 

The right to the use of the wate1· (01· i11ioation purposes is restricted to the lancls or vlace of 
1cse herein described. · . 

Rights to the me of water for 2'ower purposes are limited. to a period· of forty yeai·s f1;om 
the date of priority of the 1-ight, as herein· set forth, subject to a preference right of renewal under 
the laws llXieting at the date of the expiration of the right for power purposes, as hereby con­
fir·med and limited. 

WITNESS the seat and signature of the State. -

Water Board, affixed this 17th day 

of October 

STATE WATER BOARD 
(Seal of State Water Board) 

By ......... P.!.!.~.9.X .• !~.: .. 9.V.P.~.i:\ ........................... . 
State Eng'tntcr, Prcaidtnt 

Attest: R. W. PC'l"l'ER 
Btcretarv 

Rec1Jrded in Sto.t.e Reccn-d of Water Right Certificate8, Volume 4 , 1iage 34 33 . 

'I 

• 

• 

• ~ ,..,., . .. , . 
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LEASE n 

THIS AGREEMENT, entered into this ,Ls_c_ dayoy-tV' , 20c7.;Z.,, by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARLE. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

W I TN E S S E TH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 3 8. 3 5 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, ifit becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten ( 10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION Ill: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTION V: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 
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condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4 % ) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

S A. REESE, JR., Landowner 
,• .·-y 

c;?Htf"'~~ 
~RALDINE REESE, Landowner 

EARL E. BROWN & SONS, INC., an 
Oregon co ---... 
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

J: )1 • > 

1\.~1~)5~cat.1on No. 9 t51 s-- S-
Per ·· 

,...., OFFICIAL SEAL 

-

CECELIA A. LEIGHTY 
NOT ARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPIRES NJG. 00, 2004 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deal. Before ~ , 

··a~ 
NOTARY PUBLIC FO~ 0 a' 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

.:::....;~~-==·'---'-1--=-f __ _,, 20t/~. -

OFACIALSEAL 
I CECEUA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISOON EXPIJ£S MJG. 00, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

~fl~~ 
NOTARY PUBLIC FOR OREG 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

(~ 19 ,20t?~. 

Personally appeared ~ ,/3~ and ~ .J5u.~ , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE -

OFFICIAL SEAL 
CECEUA A. LE18HTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSKlN f)(Jl(ffS ALG. 3). 2004 
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EXHIBIT "A" 

Apple Orchard 

The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip ofland extending along the entire N side of the Nl/2 of the SEl/4 of the NE 1/4 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right ofingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (I 0) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34~ 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E. W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 

8-LEASE 
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E. W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

TractV: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 
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EXHIBIT "B" 

Cheny Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

IO-LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Rosebeny, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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THIS AGREEMENT, entered into this l.s.r::_ day o~ , 20c?~, by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

W I TN E S S ETH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 38.35 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTIONV: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 
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condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

6-LEASE 

S A. REESE, JR., Landowner 
. ·--:.J 

~;ihd& Q~-a<<=< 
GERALDINE REESE, Landowner 

EARLE. BROWN & SONS, INC., an 
Oregon co 
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STATE OF OREGON, 

Applica tjon No. 9 ls I~-? 
p ..,__,, "•"'" ~· • lf ; ~ -r\J (1 · OFFICIAL SEAL 

. . · . ' - CECELIA A. LEIGHTY 
) I I NOTARY PUBLIC-OREGON 

\ .• ./ COMMISSION NO. 335793 
)ss. MY COMMISSION EXPIRES>LIG. 30, 2004 

County of Umatilla. ) 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before m~ {(. ~ 

NOTARY PUBLIC FOR() G 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~~0..,-~· _If~--' 200~. -

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

1 NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPUfS AOO. 30, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

~t2-~7 NOTARY PUBLIC FOR OREG 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

tµ 19 ,200~. 

Personally appeared ;f71-nc 6~ and ~ ..:fu.¥ , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7 -LEASE -

OFFICIAL SEAL 
CECELIA A. LEICHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSKlN EXPIRES AOO. ~ 2004 
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EXHIBIT "A" 

Apple Orchard 

The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract Ill: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. . 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: . 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North. Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E. W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

TractV: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

9-LEASE 
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EXHIBIT "B" 

Cherry Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

IO -LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single i;nan, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 



Tract IV: 
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EXHIBIT "B" 

Cherry Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

4 - MEMORANDUM OF LEASE 
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EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 1/4 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right ofingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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County of Umatilla. 

tl;mJ It , 2002. 

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. , ~ 

~().~ 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~~"-·~1~f'_' --' 2002. 

Notary Public for Oregon 

·- OFFICIAL SEAL CECELIA A. LEtam 
NOTARY PUBLIC-OREGON 

~ •·•• COMMISSION NO. 335793 
MY COMMlSSKlN EXPIRES AUG. IJ, 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de . Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

' !l 
Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOT ARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXfffS AUG. IJ, 2004 

~ 19 ,2002. _1/ - , 
Personallyappeared Jr'~.~ and if!..;zi J~ ,whobeing 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 
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OFFICIAL SEAL 
CECEUA A. LEIBm 

. NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISOON EXPIRES AlJG. l>, 2004 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the ,i.d day of C):a--zut4 :t.4(j , 20~ 
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATEDthis!!l!idayof ~ ,2002. ~ ~ 

a ~· /fu1ESA. REESE>JR,Lalld~ -, 
.,. ... -""" 

EARLE. BROWN & SONS, INC., an 
Oregon~ration, Tenant _ 

'..---<; ~ £::;:> 
By: '"' C ~ d-t,,_,___.-

Pr ident 
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Inc, 

of . Milton •. · , State of Ore~on ~ .. ·' , 1uJa modo fWOOf 
to tM aatilfaotitm of thl STATE WATER BOARD of Oregon, of a rig)it to the uu of tho 'llJO.t1ra of 

- . 1J..i:t.Ue.1Tail.la,1f'alla fUver 
• trlbute1rt1 of 1 r.·1. ·•Walla Walla River · for tho f>Uf'JJOH of irrigation . 
Utln Permit No. I, 241 of tlio Sfote Bngit&eff'; csftd U&cst •aid riohf:.rto tho ut of 111ld woter• 
w been perfeatftl in aoo01'Clcmel 10Ull. tlie lGw• of Orfoan, l&fld. dul11 oonfinllltl btl ortltr of tho 
B'l'ATE WA2'BB BOARD of On1on, fllflde 11fld entered of roconl lit ·tho Buonl of Proooe4lng1 of 
raid Bop.rt!, Gt Salem, la Volamo . ~ : , Gt PIJJI• 429 · , on tAo '. 9_th dfl1J of. F,el>ruar· 7., 1922; 
that tho priorlttfot Uu riol&t·hor•btl CO!'fi""lld tlGUI ff'O'/I. . . . June 24, 1915 . · 

. . . i 
thcle tho •mount of WGtst to"'~ euoh right 1tl ontalerl 111td ,,.,.,,,,, oonftrmed,, for tha '"'f'JIOB" 
•forwaUl, ii U.Ulld to Gil tJfl'IOf#ll llOtulJll11 """fleiaU11 !'ftd for Mid f'Uf'P'lf•, mu! •It.all not aeeed 

O .96 nbia fHt JHr 1100Jltl, °'""' 1Q'Ui11Glnt in..,, of rotation.· Tho"" Mmmdlf' for irrlo11.­
Uon 1/a(JU cnf orm to noh rOlllO!lflblo rototioi& 1ratm ., . mar be ordorl4 btl "" JWOfJlf' etato o(fiew. 

A deaorlfjtion of. CM lalllla tmdtr POii rl11l.t, snd to tolriM tl"1 'llltltlr. hore"11 OMl./if"IMtl ill 
a.ppKrtsnant, or, 'f for othw purpor.,, tho 11lao1 11111.tre auc:h.· toater. ii put to· b.,.,,""41 "''' ii 
.. foll'1Wfl: l.O &Cl"H· ln·the• Southeast quarter ot· Nortbea.et• quarter, and 2'7 ,acres in 
the Bouthwut. quarter 01'-•HortheM11. que.Ptar u.f Sectton·Tbir~y!"three:.'(~~AP,siii 
th~ !I rtheut \8rtel' Of North• •r or.:Secti'on Thirt)::OfOUl'· an " ..... in 
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North, Range Thirty-rive East of .Villaut:te Meri~:5an, .in ·lla:atil:li. County,· Or11gon. 
Being a tota~. or 7? acres o.r land, , . . . , •. .._· · · · . . ·"". ·. 

. . ' . '. • ·.i. ::· .• : :·. 

f •• , 

'. 

'1'118 rig1&t to the"" of tM taater for i,.,:ig4tion purpnn is rutriCted to tU ~ or place of 
UH Mmn ducribed. " 

Bigl&te to tho "'"' of 10Clter for tJO\Oer pUrpOIU .,.,, limltcd to a period of f orl?J 11e111'tl from 
tM date of priority of tho rioht, ., Atrd11 aet f ort1, nb;ect to a 'Pf'tferne1 ·rioht of rmn1al undsr 
tlu law u:iltin# at tM dot• of the·~ of the right for fHIWlf' prif'110#8, aa hereby con­
firmed and limitod. 

JYITNESS the llGl and rign4tvre of the State 
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THIS AGREEMENT, entered into this ls_c_ day o~ , 20c/ .::0, by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARLE. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

W I TN E S S E T H: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 38.35 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HA VE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten (I 0) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTION V: DEFAULT: 

The following shall be events of default: 

1. DEFAULTINRENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULTINCOVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 
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condition of this Lease, as provided herein until notice of said default has bflft given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4%) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 
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within said time period and both parties shall select an arbitrator within 10 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

GERALDINE REESE, Landowner 

EARL E. BROWN & SONS, INC., an 
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STATEOF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

App•·=r.·u.•; •. ~n t\J __ .. u .. ..,·11 • .,.!f!V:, .1'0·91s1s~ 
Pe.nn1t · 

· OFFICIAL SEAL 

-

CECELIA A. LEIGHTY 
NOT ARY PUBLIC-OREGON 
COMMISSION NO. 335793 

W COMMISSION EXPIRES NJG. 30, 2004 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deed. 

STATEOF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

Beforem~ , 

··a~ 
NOTARY PUBLIC FO~ 0 a' 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPIRES AUG. ll, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

~tl~' 
NOTARY PUBLIC FOR ~1 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

(~ 19 ,20t?~. 

Personally appeared ~b?k d~ and ~ ~ut-{ , who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE -

OFACIAL SEAL 
CECEUA A. LEllHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

.~S":S~~MYsCOMMISSKJNss~ssEXPllf.Sss~AUG.~ll~.~2004~~ l\Samlmyfiles\Brown leases\Tun Reese Lease 4-18-02.wpd -



EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 1/4 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: . 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E. W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 

8 -LEASE 
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

TractV: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

9-LEASE 
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EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

10 -LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 
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EXHIBIT "A" 

Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEI/4 of the NE 1/4 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress forthe full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion of real property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~J /t ,2002. 

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. 2 , . 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~""'-'~,;____·~1-=-i' __ , 2002. 

Notary Public for Oregon 

-

OFACIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

f.lf CO~ EXPIRES AUG. II, 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

,~ !1. 
Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHll 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

f.lf COMMSSION EXPIRES AUG. II, 2004 

apJ I 9 , 2002. _i/ 
Personallyappeared Jf&L ~ and~ J~ ,whobeing 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 
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OFFICIAL SEAL 
I CECELIA A. LEIBHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

f.lf COMMISOON EXPIRES AUG. :fl, 2004 
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By an instrument in writing dated the ld day of ¥t"t.aut-aAtJ , 20 ~ 
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARLE. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this !!l1i day of O!;:h'r<J_ , 2002. 

JAMES A. REESE, JR., Land 
-, -_) 

EARLE. BROWN & SONS, INC., an 

1 - MEMORANDUM OF LEASE \\Samlmyfiles\Brown leases\James Reese memo ol lease 4-18-02.wpd 



SEE FILE NO 2 - LOT 100 FOR OWNERS LAND DEEDS 



-.:.:...-..-;...,. ___ - ---

• 
.. 
: ' 

I 
i 

. I 

: i 
: i 
•j 
, I 
'. 

; I 
: I 
1·1 
l! I 

• 
I 
r 
I• 

1~ 
I 

,i 
I: 
I: 

• 

I~ 

CERTIFICATE OF WATEJt RIGHT 

~bis Js to <lertifp, That PLEASANT VIEJd JRRIGA.TION CllMPANY 

oj Milton-Freewater , State oj Oregon 97862 , Ital made 
proof to the satisfaction of the \Vater Ruources DiTector, of a ~ht to the use of tl1e waters of 
Little Walla Walla River 

a tributafll of Walla Walla River 
irrigation of 607. 68 acres 

for the pv.rpoae of 

under Pennlt No. 1216 and that said right to the uie of =id wateTs has be~ perfected in 
accOTdance witli tile la.ws of Oregon.; that the priority of tlie rig-lit lu~reby confinned d4tea from 
March 25, 1912 
that the amoimt of water to whfch such ri9ht is eatitled aud lterEby conf irnied., for the purposes 
aforesaid, is limited to an a1nount aciually beneficially uied for aa:fd }llL'"JIO•es, and shall not ucelld. 
7.60 cubic feet per second 

or its equiv11lent in case of TOtation, meamred at I.he polrit oj diversion from the stTecm. 
The point of diverrion u located in the SE 1/4 SE 114, Section 35, T6N, R3SE, WM; 5 
feet North and l, 100 feet West frtn SE Corner, SectloFi 35. 

The amount of water med for irrigation, together 1Uith the 1mo1L•t aecured under any other 
right al.sting for the same lands, shall be limited to one...:.eight .ieth of one cubic foot per .second 
per acre, 

and shall 
conftinn to 1uch reasonable rotation 1Yttem as may be ordeTed bty the proper state officer. 

A deacriptio11. of the place of u.e under fhe 'tight heTeby ccmfil'TJ'llld, and to whV-'1 iuch right 
ill appurtenant, is as follow1: 

SEE t£XT PAGE 
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2.43 acres NE 1/4 NW 1/4 

. ' . I 

. ! 
' 

Section 3 
Township 5 North, RallJe 35 East, 

10.00 acres ~ 1/4 "'" 1/4 
40.00 acres SW 1/4 Hrl 1/4 
40.00 acres ~ 1/4 SW 1/4 
20.00 acres SW 114 SW 1/4 

Section 27 

40.00 acres SE 1/4 SW 1/4 
30.00 acres SW 1/4 SE 1/4 

Section 28 

35.00 acres lllfl 114 N'll 1/4 
40.00 acres SW 1/4 Hrl 1/4 
40. DO acres Hrl 1/ 4 SW 1/ 4 
38.00 acres NE 114 N'/I 1/4 
20.00 acres Ntl 1/4 NE 1/4 
40.00 acres NE 1/4 NE 1/4 
6.00 ecres SW 1/4 NE 1/4 

22.50 acres NE 1/4 SW 1/4 ·. t 
I 

tJO ~ 7 . 
I 13.00 acres Ntl 1/4 SE 1/4 .. j J.· J.oO 

Section 33 · t>1 

14.20 acre&NE 114 NW 114 ~ /.Df 2 3 [) 
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10.DO acres SE l/4 NW 1/4 J--' 
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20.00 acres s 1/2 114'/ l/4 SE,1/4 ,.,-d.LJV 
10.00 acres Ni; l/.4 .I'.\\' 1/4 SE 1/4 ~ 
10.00 acres SW 1/4 SE'l/4 
25.25 acres NE 1/4 sw' 1/4 
38.00 acres NW l/4 SW 1/4 
12.50 acres SW l/4 SW 1/4 
30.80 acres SE l/4 SW 1/4 

Section 34 
Township 6 "brth, Rao;ie 35 East, WM 

This certificate describes tr.at portion of the water right confirmed by the 
prior certificate recorded at page 48989, Volume 42, State Record of Water 
Rigit Certificates, l\OT canceled by the provisions· of an order of the ~at~r 
Resources Director entered on March 18, 1980 aro is issued to corl"f'Ctly 
describe the locatioo of the point of diversion. 

The issuance of this superseclillJ certificate does not confirm the status of 
the water right in regard to the provisions of ORS 540.610 pertaining to 
forfeiture or abandorment. 

Ii 
1; The right to the we of the water for the puTposes aforesaid is re1trlcted to the lands or place 
11\ of use herein described. aro is subject to tt-e existing minilllJlll flow policies 
~II', established by the Water Policy Review Board. . 
,
1 

WITNESS t11e signature of the Water Ruources Director, affi.-t:cd 
I 

I 



LEASE 

THIS AGREEMENT, entered into this .ls__c_ day o~ , 20c?.;Z..., by and between 

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARLE. 

BROWN & SONS, INC., an Oregon corporation herein called TENANT; 

W I TN E S S E TH: 

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard 

purposes, which consists of approximately 38.35 acres of apples situated on the property described 

on the attached Exhibit "A" ("Premises") under the terms of this agreement ("Lease"). 

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20) 

years, beginning January 1, 2002, and ending at the end of the crop year in 2021. 

SECTION I: LANDOWNER AGREES: 

1. Tenant is now in possession under an oral agreement. 

2. To furnish the land, pumps and water sufficient to irrigate the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good 

husbandlike manner and in accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon the Premises. 

3. To perform all labor upon and pay all costs in connection with the production and 

harvesting of the fruit on such Premises. 

4. To maintain the sprinkling system. 

5. To furnish and pay for the electricity for pumping 

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace 

pumps provided by Landlord, it shall be the responsibility of the Landowner. 

7. To give peaceful possession of the Premises at the termination of this Lease. 

8. Before going into possession of the premises Tenant shall procure and thereafter during 

the term of this Lease, shall continue to carry the following insurance in a responsible company, at 
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Tenant's costs public liability and property damage insurance with limits of not less than $150,000 

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000 

for damage to property. Such insurance shall cover all risks arising directly or indirectly out of 

Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence 

caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of 

Landowner on account of the obligations assumed by Tenant against claims of third persons. 

Certificates evidencing such insurance, naming Landowner as additional insured and bearing 

endorsements requiring ten ( 10) days written notice to Landowner prior to any change or cancellation 

shall be furnished to Landowner prior to Tenant's occupancy of the Premises. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable hour for the purpose of 

inspecting the Premises. 

SECTION IV: RENT: 

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent 

shall be paid before June 1st of each year during the term of this Lease. 

SECTIONV: DEFAULT: 

The following shall be events of default: 

1. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due. 

2. DEFAULT IN COVENANTS: 

Failure of Tenant to comply with any term or condition or fulfill any obligation of the 

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it cannot be completely remedied 

within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction 

of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good 

faith to effect the remedy as soon as practicable. 

3. REMEDIES ON DEFAULT: 

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option 

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or 
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condition of this Lease, as provided herein until notice of said default has been given by Landlord 

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving 

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall 

continue for more than ten (10) days after written notice that the payment is due, Tenant shall be 

deemed in default and Landlord shall not be obligated to give further notice to Tenant of a 

declaration of said default. If the property is abandoned by Tenant in connection with a default, 

termination shall be automatic and without notice. 

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to 

recover immediately, without waiting until the due date of any future rent or until the date fixed for 

expiration of the Lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's obligations under this lease, 

including the obligation to pay rent, from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured as of the date of default, the net 

result to be discounted to the date of default at a reasonable rate not exceeding four ( 4 % ) percent per 

annum. 

(2) The reasonable costs ofre-entry and re-letting including without limitations the 

cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense 

occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in 

the required condition, any remodeling costs, broker commissions and advertising costs. 

(3) The loss of reasonable rental value from the date of default until a new tenant has 

been, or with the exercise of reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties related to or arising out of this Lease, it shall be 

settled by arbitration. The party requesting arbitration shall submit in writing the request for 

arbitration and the names of potential arbitrators acceptable to said party. The other party shall have 

15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party 

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing 

3 -LEASE l\Samlmyfiles\Brown leues\Jim Reese Lease 4-18-02 wpd 



.t-~j;;pH,~'.>>i;LUJ11 f~O. 315'7S°'S­

Perllllt No. 
within said time period and both parties shall select an arbitrator within I 0 days and notify the other 

party in writing. The two arbitrators shall choose a third arbitrator within 20 days. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36, 

or any such successor statute, and court rules governing arbitration and the award of the arbitrator 

shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon. 

Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the 

parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and 

if more than one arbitrator is used, each party will pay the arbitrator that the party selected. 

SECTION VII: WATER: 

I. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion 

supply water to the Premises from a well or wells that Tenant owns or controls (the "Groundwater"). 

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply 

Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources 

Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate 

with Tenant in the application process and shall not object to or otherwise oppose Tenant's 

application. At Tenant's request, Landlord shall sign all documents and take all actions reasonably 

necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right 

authorizing the use of Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after 

one year's prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant 

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer 

to land other than the Premises all or any part of the water rights pursuant to which the Groundwater 

is taken from Tenant's well and used on the Premises. At Tenant's request, Landlord shall promptly 

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to 

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise 

oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the 

Groundwater is supplied to the Premises. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any 

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall 

first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows: 

1. Landowner shall give written notice to Tenant stating the name of the prospective 

purchaser and the price and terms of the proposed sale. 

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good 

standing or is subject only to defaults which are corrected within the time provided in the lease so 

as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the 

Premises on terms equally or more favorable to Landowner by so advising Landowner in writing. 

The price must equal the net return to Landowner under the proposed sale after adjustment for the 

difference, if any, in real estate commission and cost of closing payable in the event of the proposed 

sale as opposed to sale to Tenant. 

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the 

notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at 

Landowner's election on the date, if any, specified as a condition of the original sale and stated in 

the notice of proposed sale. 

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days 

thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice 

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease. 

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord 

chooses to lease it during the term of this Lease. 

SECTION IX: MISCELLANEOUS PROVISIONS 

This agreement will be binding on the parties, their successors and assigns. This Lease 

contains the entire agreement between the parties concerning the Premises and supercedes any 

previous agreements communications, or representations, whether written or oral and may not be 

modified except by written agreement signed by the parties. In case a suit or action is instituted to 
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may 

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or 

action and on any appeal therefrom. 

SECTION X: SPECIAL TERMS: 

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this 

Lease. 

SECTION XI: NOTICES 

Any notices required or permitted under this Lease shall be given when actually delivered 

or when deposited in the United Stated mail as certified mail addressed as follows: 

Landlord: 

Tenant: 

Mr. and Mrs James Reese 
53862 Hwy 332 
Milton-Freewater, OR 97862 

Earl E. Brown & Sons, Inc. 
P.O. Box249 
Milton-Freewater, OR 97862 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day 

and year first above written. 

J<r>..l.Y.l..LJS A. REESE, JR., Landowner 
~·····-;, 

c:;?b~~4<---
GERALDINE REESE, Landowner 

EARLE. BROWN & SONS, INC., an 
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" " ~ ' ' U ·= OFFICIAL SEAL 

-

CECELIA A. LEIGHTY 
STATE OF OREGON, ) ~g:~:~~~:,: 

)ss. MY COMMISSION EXPIRES~ 00, 2004 
County of Umatilla. ) 

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing 

instrument to be his voluntary act and deed. Before m~ , 

NOTAR~;UBL;C Fq~ ~ 
STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) a OFFICIAL SEAL 

CECEUA A. LEIGHTY 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPIJES AUG. :ll, 2004 

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing 

instrument to be her voluntary act and deed. Before me. 

~(}.~'' 
NOTARY PUBLIC FOR OREG 1 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

flr-J 19 ' 20t?~-. 
Personally appeared ~ A~ and ~ti~¥, who, being duly 

sworn, did say that they are the President and Secretary of EARLE. BROWN & SONS, INC., an 

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before 

me. 

7-LEASE -

OFFICIAL SEAL 
CECELIA A. LEllHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPIRES AUG. :ll, 2004 
11Samlmyfiles1Brown leases\JimReese Lease 4-ts-02_J_.,..S"S;S:E~S$$S~~S$S$$S~ 



Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEI/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right ofingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract ill: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E. W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with.the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 

Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

9-LEASE 
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EXHIBIT "B" 

Cherry Orchard 

Tract IV: 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

10 -LEASE 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanidng interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Tract IV: 
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EXHIBIT "B" . 

Cherry Orchard 

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast 
Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road. 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 
Section 34: Northeast Quarter of Southeast Quarter of Northwest Quarter, also 

North Half of North Half of Southeast Quarter of 
Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land on 
which is located on well and pumping plat as described 
in Quit Claim Deed from L.S. Roseberry, a single man, 
to F.W. Cockburn, dated February 26, 1912, recorded 
March 19, 1912, in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla 
County, Oregon; 

SUBJECT to any and all water rights of way and roads. 
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8) 
feet of said tract. 

Tract V: 
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four 
(34), Township Six (6) North, Range Thirty-Five (35), 

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 
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Apple Orchard 

Tract I: 
The irrigation well, with sufficient ground surrounding same together with the right of ingress and 
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit: 

A strip of land extending along the entire N side of the Nl/2 of the SEl/4 of the NE 114 of said 
Section 34, in Township 6 North, Range 35, E.W.M. 

together with the right of ingress and egress for the full use and enjoyment of the well located on said 
premises above described being of sufficient width for road purposes, not exceeding four rods in 
width. 

Tract II: 
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Excepting the East ten (10) feet thereof for road purposes. 

Tract III: 
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township 
6 North, Range 35, E.W.M. 

Subject to an easement ten ( 10) feet wide along the West side thereof for road purposes and a right­
of-way on the East side for ditch purposes. 

Tract IV: 
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34, 
Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road right-of-way. 

Also excepting therefrom the following described portion ofreal property, to-wit: 

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6 
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to 
a point on the South highway right-of-way line; thence East along said highway right-of-way 
line a distance of 190 feet to the point of beginning of this description; thence South and 
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with 
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line 
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence 
West along said South highway right-of-way line a distance of 140 feet to the point of 
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon. 
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Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged 

the foregoing instrument to be his voluntary act and deed. Before me. · 

~tz.,~ 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~"'--''+-' /_2____,· "'"-'J~i'~-~· 2002. 

Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

W COMMISSOO EXPIRES AUG. 00, 2004 

Personally appeared before me the above-named GERALDINE REESE and acknowledged 

the foregoing instrument to be her voluntary act and de . Before me . 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

. a. 
Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mi COMMSSION EXPIRES AUG. :fl, 2004 

{2pJ I 9 , 2002. __ J 
Personally appeared ~~< ~ and 'i(~ JA-<...U0,/ , who being 

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an 

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority 

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act 

and deed. Before me. 
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Notary Public for Oregon 

CECELIA A. LEHIHn 
NOTARY PUBLIC-OREGON 

-

OFFICIAL SEAL 

. COMMISSION NO. 335793 
Mi COMMISSION EXPIRES AUG. 00, 2004 
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MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the ld day of 9-{t.aJ...a . .a~ , 20 C'.:d.c, 

LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARLE. 

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" and Exhibit "B" which is hereby 
referred to and made a part hereof. 

This memorandum is executed to evidence and confirm the lease referred to above, to which 

reference is made for its terms and conditions which include the following: 

I. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the 

end of the crop year in 2021. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property described on Exhibit A and to lease or purchase the property described on Exhibit B during 

the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR 97862. 

DATED this /ft/.. day of ~ , 2002. 

EARLE. BROWN & SONS, INC., an 
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STATE OF OREGON 
COUNTY OF UllAT!LLA 

CERTIFICATE OF.WATER RIGHT 

tn:bis 3Js to Ctttitp, That 

of Freewat1>.r , State of Ore~on , ha.s made proof 
to the satisfaction of the STATE ENGINEER of Oregon, of a rigl1t to the use of the waters of 

'l'fa.ste Wc.t~r from R!stilffEt, Sec. 34.,Tp. 6 H., R. 35 E., i. U. 
a tributa711 of · · , for the purpose of 

'I:Tiga. ti.on 
undei- Permit No. 13144 of tlie State Engineer, and that said right to the use of said waters 
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby 
confinned dates from J'Wle J4, l.938; 

that the amount of water to which such right is entitled and hereby confirmed, for the purpose; 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0.375 cubic root l)er second, 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the w.r,tllF~ of Soctio..'1 34, Toll11ship 6 North, Runge 

35 Fant, ll. l!. 

The amount of water used for irrigation, together with tl1e amount secured under any other 
right e:i.-isting for the same lands, shall be limited to O .OY/5 of one t'ubic foot per second 
peracre, or its equivalent· for each acre irrigetetl nnd shall also be limited to the 
water a"l.-aile.ble at the' proposed point or diversion and shall. not cttrry with it 
the right to ·divert water from the stream from which the waste mibr is diverted 
nor the right to require the wsateful. use of 11nter by others, . 

and shall 
conform to such reasonable rotation system as may be orde1·ed by t11e proper state officer . 

A description of the place of use under the right hereby confirmed, and to which such right is 
appurtenant, is as follows: 

·~. 

in the HE!ff $Wt 
Section 34 

Township 6 North, Range 35 East, 

The right to the use of the water for the purposes ajoresaid is restricted to the lands or place of 
use herein described. 

·WITNESS the signature of the State Engineer, affixed 

this 2nd day of April '193/ 40 

........ 9.f!!.•f:'.~ ... ~~ .... ~~¥.N. ................................... . 
Stllte Engineer 

Recorded. in State Record of Water night Certificates, Volume 1.1 , page l?.457 
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WARRANTY DEED 

KYLE HUBBS and AILEEN HUBBS, Husband and Wife, hereinafter 

called granters, convey to JAMES A. REESE and GERALDINE F. REESE, 

Husband and Wife, and JAMES RANDALL REESE, A single man, all that 

real property situated in Umatilla County, State of Oregon described 

as: 

TOWNSHIP 6 NORTH, RANGE 35, E.W.M. 

\\.~+~Section 34: Northeast Quarter of Southeast Quarter of North-
' \";r west Quarter, also, 
~ ilJ.~· 

4-'" 

North Half of North Half of Southeast Quarter 
of Southeast Quarter of Northwest Quarter; 

Excepting outstanding interest in tract of land 
on which is located a well and pumping plat 
as described in Quit Claim deed from L. S. 
Roseberry, a single man, to F. w. Cockburn, 
dated February 26, 1912, recorded March 19,1912 
in Book 78, Page 124, Deed Records; 

All being East of the Willamette Meridian, Umatilla County, Oregon; 

SUBJECT to any and all water rights of way and roads. 

and covenants that granter is the owner of the above described pro-

perty free and clear of all encumberances and will warrant and 

defend the same against all persons who may lawfully claim the same. 

The true and actual consideration for this transfer is $55,000.00 

The foregoing recital of consideration is true as I believe. 

DATED: October,'._/ ,1976 

STATE OF OREGON 
ss. 

County of Umatilla 

Personally appeared the above named KYLE HUBBS and AILEEN HUBBS, 

Husband and Wife, and acknowledged the foregoing instrument t~ tie 
\, ' I ~ • 't I I 

..... •• C) 3 LJ 0 .... ,,,, 
their voluntary act. Before me· · ·· ~<::> ••••• .:to· .. . ft/ , -·- ..... '4,, -·<· ' '":· .... \} \ 

~ ///J,c.£_-:,/;_ ; ._c_ }J /. /(:/j 7(l~ 't:'h't..~~ 
Notary Public for' Oi"eg,o~,. • ·, o- : ~; :. 
My Commission Expir~~\. ?--<.,ii~4- .·~J' 

\ -1/t ..... .. ... • ·'t-'· ",, ~ .. "°.£:········" 
'··... ~ U I ~ t, 

I I , t ' ' ~ •'~I I I ! ' 1 ' 
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WARRANTY DEED 

JESSIE REESE, a Widow, hereinafter called Granter, conveys to 

ALPHA JAMES REESE and GERALDINE REESE, Husband and Wife, all 

that real property situated in Umatilla County, State of Oregon, des-

cribed as: 

The Southeast Quarter of the Northeast Quarter of the 
Northwest Quarter of Section Thirty-Four (34), Town­
ship Six (6) North, Range Thirty-Five (35); 

All being East of the Willamette Meridian, in the County 
of Umatilla and State of Oregon; 

Excepting any and all water rights of way. 

and covenants that Granter is the owner of the above described prop-

erty free of all encumbrances, and will warrant and defend the same 

against all persons who may lawfully claim the same. 
5r 

DATED this 5 / day of January, 1964. 

STATE OF OREGON, ) 
) SS• 

County of Umatilla.) 
~ """'.> )$ January ,:::).,,, , 1964. 

Personally appeared the above-named JESSIE REESE, a Widow, and 

acknowledged the foregoing instrument to be her voluntary act. Be-

fore me: 

•1,, .,,,,,, .. 

Filed for record FEB. 13. 196 4 at j,'o o ~ M. 
JACK FOLSOM Recorder of Conveyances 
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WARRANTY DEED 308236 

JESSIE REESE, a Widow, hereinafter called Granter, conveys to 

JAMES ALPHA REESE and GERALDINE FAY REESE, Husband and Wife, all that 

real property situated in Umatilla County, State of Oregon, described 

as: 

TRACT I: 

, r 
J,; The Northwest Quarter of the Northeast Quarter of the North­

west Quarter of Section 34, Township 6 North, Range 35, E.W.M. , '' 
I l / ~ ~ ~ }_!' 

~ : : I •I ' -r I" I' 
'\I 

:r-­
',~, 
~l 

@ 
~ 

'' \ .... ·. ' 
1r•,, 

ft:, ~ ~ 

Excepting the East ten (10) feet thereof for road purposes. 

TRACT II: 

The Northeast Quarter of the Northeast Quarter of the Nurth­
west Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Subject to an easement ten (10) feet wide along the West side 
thereof for road purposes and a right-of-way on the East side 
for ditch purposes. 

TRACT III: 

The West Half of the West Half of the Northwest Quarter of the 
Northeast Quarter of Section 34, Township 6 North, Range 35, E.W.M. 

Excepting therefrom any portion lying within the public road 
right-of-way. 

Also excepting therefrom the following described portion of real 
property, to-wit: 

Commencing at the Northwest corner of the Northeast Quarter 
of Section 34, Township 6 North, Range 35, E.W.M., thence Soutr 
along the North-South center line of Section 34, to a point 
on the South highway right-of-way line; thence East along 
said highway right-of-way line a distance of 190 feet to 
the point of beginning of this description; thence South 
and parallel with the West line of said Northeast Quarter 
140 feet; thence East and parallel with the North line of 
the Northeast Quarter 140 feet; thence North and parallel 
with the West line of the Northeast Quarter 140 feet to a 
point on the South highway right-of-way line; thence West 
along said South highway right-of-way line a distance of 140 
feet to the point of beginning of this description, all being 
E.W.M. in the County of Umatilla, state of Oregon. 

Granting unto Grantees herein an easement for roadway pur­
poses across the East eight (8) feet of said tract. 

and covenants that it is free from encumbrances created or suf £ered by 

Granter, and that Granter will warrant and defend the same against all 

persons who may lawfully claim by, through or under Grantor. 

" ;.'.;, 
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Permit No. 
The true and actual consideration for this transfer is $30,000.00. 

The foregoing recital of consideration is true as I verily believe. 

DATED: December ...::f"', 1968. 

STATE OF OREGON, ) 
)ss. 

County of Umatilla.) 

December ~ , 1968. 

Personally appeared the above-named JESSIE REESE, a Widow, and 

acknowledged the foregoing instrument to be her voluntary act. Before 

~~ Notary Public for Oregon 

My Commission Expires =/j.,,.:zl-; 

Filed for record DEC. 1 0. 19 b 8 at J.f: ~ o f: M. 
JACK FOLSOM Recorder of Conveyances 

~~---..,..·--- ---
.~·: '(. : '~/f~~(. ··:·· ... ' 
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LEASE 

'.pplu::ation l"io ~ \S'15S 
f'ermit No. 

THIS AGREEMENT, entered into this ~-oL day of ~ , 
199!:f.., by and between ROY L. AICHELE and PATRICIA AICHELE, h ein 

called LANDOWNER, and EARL E. BROWN & SONS, INC., an Oregon 

corporation, herein called TENANT; 

W I T N E S S E T H: 

All land available for orchard purposes, which consists of 

i;tpproximately thirty-two ( 3 2) acres situated on the property 

described on the attached Exhibit "A", which is by reference made 

a part hereof. 

TO HAVE AND TO HOLD the said premises unto the Tenant for a 

period of twenty (20) years, which began January 1, 1999, and ends 

at the end of the crop year in 2018. 

SECTION I: LANDOWNER AGREES: 

· 1. Tenant is now in possession under a prior lease agreement. 

2. To furnish the land, pump and water sufficient to irrigate 

the crops. 

3. To pay the taxes on the real property. 

SECTION II: TENANT AGREES: 

1. To till, farm, irrigate and cultivate said premises during 

the term of this lease, in a good husbandlike manner and in 

accordance with the standards of farming practices in the area. 

2. To not commit waste nor suffer waste to be committed upon 

the premises. 

3. To perform all labor upon and pay all costs in connection 

with the production and harvesting of the fruit on such premises. 

4. To maintain the sprinkling system. 

~urnish and pay for the electricity for pumping. 

6. To ~intain and repair the pump provided, however, if it 

becomes necessary to replace the pump, it shall be the 

responsibility of the Landowner. 

7. To give peaceful possession of the farm at the termination 

of this lease. 

8. Before going into possession of the premises Tenant shall 

Page i - LEASE (C-LW:\DOCS\BROWN\AI:CllELE.LSE) 



procure and thereafter during the term of this lease, shall 

continue to carry the following insurance in a responsibie company, 

at Tenant's costs: 

(a) Public liability and property damage insurance with 

limits of not less than $150,000 for injury to one 

person, $300,000 for injury to two or more persons in one 

occurrence and $150,000 for damage to property. 

Such insurance shall cover all risks arising directly or 

indirectly out of Tenant's ac~ivities on or any condition of the 

leased premises, whether or not related to an occurrence caused or 

contributed to by Landowner's negligence, shall protect Tenant 

against the claims of Landowner on account of the obligations 

assumed by Tenant against claims of third persons. Certificates 

evidencing such insurance and bearing endorsements requiring ten 

( 10) days written notice to Landowner prior to any change or 

cancellation shall be furnished to Landowner prior to Tenant's 

occupancy of the property. 

SECTION III: INSPECTION: 

The Landowner reserves the right to enter at any reasonable 

hour for the purpose of inspecting the premises. 

SECTION IV: RENT: 

As rent, Tenant shall deliver to Tenant's warehouse in Milton­

Freewater, Oregon, twenty (20%) percent of all crops grown on the 

premises. 

SECTION V: DEFAULT: 

The following shall be events of default: 

A. DEFAULT IN RENT: 

Failure of Tenant to pay any rent or other charges within 

thirty (30) days after it is due. 

B. DEFAULT IN OTHER COVENANTS: 

Failure of Tenant to comply with any term or condition or 

fulfill any obligation of the lease (other than the payment of rent 

or other charges) within thirty (30) days after written notice by 

Landlord specifying the nature of the default with reasonable 

particularity. If the default is of such a nature that it cannot 

be completely remedied within the 30-day period, this provision 

shall be complied with if Tenant begins correction of the default 

Page 2 - LEASE (C-LW: \DOCS\BROWN\AICHELE.LSE) 
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Permit No. 

within the 30-day period and thereafter proceeds with diligence and 

in good faith to effect the remedy as soon as practicable. 

C. REMEDIES ON DEFAULT: 

1. TERMINATION: 

In the event of a default, the lease may be terminated at the 

option of the Landlord. Tenant shall not be deemed in default for 

failure to perform any covenant or condition of this lease, as 

provided herein until notice of said default has been given by 

Landlord to Tenant and Tenan~ shall have failed to remedy said 

default within thirty (30) days after the giving of the notice. If 

Tenant shall fail to make the rental payment as herein provided and 

said failure shall continue for more than ten (10) days after the 

payment becomes due, Tenant shall be deemed in default and Landlord 

shall not be obligated to give notice to Tenant of a declaration of 

said default. 

If the property is abandoned by Tenant in connection with a 

default, termination shall be automatic and without notice. 

2. DAMAGES: 

In the event of termination on default, Landlord shall be 

entitled to recover immediately, without waiting until the due date 

of any future rent or until the date fixed for expiration of the 

lease term, the following amounts as damages. 

(1) Any excess of (a) the value of all of Tenant's 

obligations under this lease, including the obligation to pay rent, 

from the date of default until the end of the term, over (b) the 

reasonable rental value of the property for the same period figured 

as of the date of default, the net result to be discounted to the 

date of default at a reasonable rate not exceeding four ( 4%) 

percent per annum. 

( 2) The reasonable costs of re-entry and re-letting including 

without limitations the cost of any clean up, refurbishing, removal 

of Tenant's property and fixtures, or any other expense occasioned 

by Tenant's failure to quit the premises upon termination and to 

leave them in the required condition, any remodeling costs, 

attorney fees, court costs, broker commissions and advertising 

costs. 

( 3) The loss of reasonable rental value from the date of 

Page 3 - LEASE (C-LW:\OOCS\BROWN\ArCRELE.LSE) 



default until a new tenant has been, or with the exercise of 

reasonable efforts could have been secured. 

SECTION VI: ARBITRATION: 

1. DISPUTES TO BE ARBITRATED: 

If any dispute arises between the parties as to a matter which 

this lease says should be arbitrated, either party may request 

arbitration and appoint as an arbitrator an independent real estate 

appraiser having knowledge of valuation of farm properties, 

comparable to the leased pre~ises. The other party shall also 

choose an arbitrator with such qualifications, and the two (2) 

arbitrators shall choose a third. If the choice of the second or 

third arbitrator is not made within ten (10) days of choosing of 

the prior arbitrator, then either party may apply to the presiding 

judge of the judicial district where the leased premises are 

located to appoint the required arbitrator. 

2. PROCEDURE FOR ARBITRATION: 

The arbitration shall proceed according to the Oregon Statutes 

governing arbitration and the award of the arbitrator shall have 

the effect therein provided. The arbitration shall take place in 

the county where the leased premises are located. Costs of the 

arbitration shall be shared equally by the parties, but each party 

shall pay its own attorneys fees incurred in connection with the 

arbitration. 

SECTION VII: ATTORNEY FEES: 

It is mutually agreed between the Landowner and Tenant as 

follows: 

1. In case a suit or action is instituted to enforce any of 

the provisions hereof, the parties agree to pay such sum 

as the court may adjudge reasonable as attorneys fees to 

be allowed the prevailing party in said suit or action 

and on any appeal therefrom. 

SECTION VIII: RIGHT OF FIRST REFUSAL: 

If Landlord desires to sell the premises during the original 

term or any renewal term and receives from a prospective purchaser 

a bonafide offer to buy, Landlord shall first offer the premises 

for sale to Tenant as follows: 

1. Landlord shall give written notice to Tenant stating the 

Paqe 4 - LEASE (C-LW:\DOCS\BROWN\AJ:CHELE.LSE) 
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name of the prospective purchaser and the price and terms of the 

proposed sale. 

2. Within twenty ( 20) days after receipt of a notice of 

proposed sale, if the lease is then in good standing or is subject 

only to defaults which are corrected within the time provided in 

the lease so as to effect a reinstatement of good standing as of 

that time, Tenant may elect to purchase the property on terms 

equally or more favorable to Landlord by so advising Landlord in 

writing. The price must equal. the net return to Landlord under the 

proposed sale after adjustment for the difference, if any, in real 

estate commission and cost of closing payable in the event of the 

proposed sale as opposed to sale to Tenant. 

3. If Tenant elects not to purchase, the sale shall be 

closed on the date specified by Tenant in the notice of election, 

not less than ten ( 10) nor more than thirty ( 30) days after the 

notice, or at Landlord's election. on the date if any, specified as 

a condition of the original sale and stated in the notice of 

proposed sale. 

4. If Tenant does not elect to purchase, Landlord may, at 

any time within thirty (30) days thereafter, sell to the named 

prospective purchaser at the price and on the terms stated in the 

notice of proposed sale. The purchaser shall take the property 

subject to all the terms of this lease, excepting Tenant's right of 

first refusal with respect to subsequent sales. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their 

hands in duplicate the day and year first above written. 

R~ 
AICHELE, Landowner 

~-- . ' . ~- ~ 
·-- ~·-<"---:'. 

PATRICIA AICHELE, Landowner 

EARLE. BROWN & SONS, INC., 
Oregon corporation, Tenant 

an 

BY-.L~~~~;:::,~-~~~~:.-===-.!::._~-
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STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

\pplica~on No5\Jl5'J 
Fj)enr11t No. 

Personally appeared the above named ROY L. AICHELE and 
acknowledged the foregoing instrument to be his voluntary act and 
deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

_NOTARY PUBLIC FORORON 

-

UfflCIAL SEAL 
CECELIA A. LEllm 

NOTARY PUBl.IC-OREGON 
COMMISSIOH NO. 335793 fl( COf.t.tSS(W EfffS Am. lJ, 2004 

Personally appeared the above named PATRICIA AICHELE and 
acknowledged the foregoing instrument to be her voluntary act and 
deed. Before me. 

~~d~' 
NOTARY PUBLIC FO~~ 

STATE OF OREGON, 
) s s . CECELIA A. LEllHTY ) - OFFICIAL SfAl 

County of Umatilla. ) NOTARYPIJBUC..()REG() 

~ /~ I ~o•a_ fl(~=~~ I 

Personally appeared ~ _, ~t_...and ~ ~ , 
who, being duly sworn, did say tfuitthey are the PresideITtand 
Secretary of EARLE. BROWN & SONS, INC., an Oregon Corporation, and 
that said instrument was signed in behalf of said Corporation by 
authority of its Board of Directors; and they acknowledged said 
instrument to be their voluntary apt. Before me. 

~d-~ 

Page 6 - LEASE (C-LW!\IX>CS\BROWN\AI:CHELE.LSE) 
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EXHIBIT "A" 

·~ i?~)lica~on No.~ \ S 'l S5 
· ·, ·"''"'"11t No. 

Commencing at the Southeast corner of the Northwest 
Quarter of the southwest Quarter of Section 27, Township 
6 North, Range 3 5; and running thence North 6 5 rods, 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence South 65 rods; thence East along 
the line running East and West through the center of the 
Southwest Quarter of said Section 27, a distance of 80 
rods, more or less, to the place of beginning. 

Excepting, however, a right of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. · 

Also excepting that portion conveyed to the County of 
Umatilla, state of Oregon, for road purposes by Deed 
recorded in Book 120, Page 208 of the Deed Records of 
Umatilla county, Oregon. 

All being East of the Willamette Meridian, in the County 
of Umatilla and state of Oregon. 

Page 7 - LEASE (C-LW:\DOCS\BROWN\ArCBELE.LSE) 
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ST A TE OF OREGON 

COUNTY OF lJ.1A TILL A 

CER'rIFICATE OF WATEJt RIGHT 

m{JiS lfg to ~ertifp, That A...EASANT VIE!W !RRIGAHON CXJMPANV 

of Milton-Freewater , State of Oregon 97862 , has made 
proof to the satisfaction oj the Water Resources Director, of n r4}11t to tile use of t!1e waters of 
Little Walla Walla River 

a tributanJ of Walla Walla River 
irrigation of 6_.!:!7.68 acres 

for the purpose of 

under Permit No. 1216 a11d that said right to the use oJ .:!mid wate1·s hns been perfected in 
accordance witl1 the faws of Oregon.; that the priority of the rig-11t 11ereby confirmed dates from 
March 25, 1912 
that the amount of water to which such right is entitled and ltcrEby confirmed, for the purpc.ses 
aforesaid, is limited to an amount actually beneficially used for sa..-id purposes, and shall not exceed 
7.60 cubic feet per second 

or its equivalent in case of rotation, measured at the point of diversion jrom the strecm. 
The point of diversion is located in the SE 1/4 SE l/4

1 
Section 35, T6N, R35E, WM; 5 

feet North and 1,100 feet West from SE Corner, Sectio!'"l 3S. 

Tlte amount of water 11.sed jor irrigatio1t, together with the arno~nt 'ecured under any other 
right existing for the same lands, sltall be limited to ore-eightieth of one cubic foot per second 
per acre, 

and shall 
conform to such reasono.ble rotation system as may be ordered l>y the proper state officer. 

A description of the place oj use under the T"ight hereby confirm~d, and to wliir'1 such rig/it 
is appurtenant, is a;; fol!otos: 
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10.00 acres ~W 1/4 NII 1/4 
40.00 acres SW 1/4 NW 1/4 
40.00 acres 11111 1/4 sw 114 ~ Aor f JO 
20.00 acres SW 1/4 SW 1/4 

Section 27 

40.00 acres SE 1/4 SW 1/4 
30.00 acres SW 1/4 SE 1/4 

Section 28 

35.00 acres NW 1/4 NI~ 1/4 
40.00 acres SW 1/4 NW 1/4 
40.00 acres M'I 1/4 SW 1/4 
38.00 acres NE 1/4 N'll 1/4 
20.00 acres NW l/4 NE 1/4 
40.00 acres NE 1/4 NE 1/4 

6.00 cicres SW 1/4 NE 1/4 
22.50 acres NE 1/4 sw 1/4 
13.00 acres NN 1/4 SE 1/4 

Section 33 

14.20 acres NE 1/4 NW 1/4 .,/ 
10.00 acres SE 1/4 NW 1/4 
20.00 acres S 1/2 NW 1/4 ~E 1/4 
10.00 acres NE 1/4 N\~ 1/4 SE 1/4 
10.00 acres SW 1/4 SE 1/4 
25.25 acres NE 1/4 SW 1/4 
38.00 acres ~t.~ 1/4 SW 1/4 
12.50 acres SW 1/4 SW 1/4 
30.80 acres SE 1/4 SW 1/4 

Section 34 
Township 6 North, Rarr,ie 35 East, YIM 

This certificate describes that portion of the water right confirmed by the 
prior certificate recorded at page 48989, Volume 42, State Record of Water 
Right Certificates, f'()T canceled by the provisions of an order of the \~ater 
Resources Director entered on March 18, 1980 and is issued to corrc•ctly 
describe the location of the point of diversion . 

The issuance of this supersedirtj certificate does not confirm the status of 
the water right in regard to the provisions of ORS 540.610 pertaining to 
forfeiture or abandor.ment. 

The right to the use of the water for the purpose.~ aforesaid is restricted to the lands or plr.cc 

of use hereia described. and is subject to the existing minimum flow policies 
established by the Water Policy Review Board. . 

WITNESS tile signature of the Water Resources Director, affi.1:cd 

this date. December 3, 1981 

···~~' R.;;.;~;;;;o;;;;;;;· 
Recorded in State Record of Water Right Certificates, Volume '14 , page 50401 

I 
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STATE OF OREGON 
WATER SUPPLY WELL REPORT 

(as required by ORS 537 .765) 

Instructions for completing this report are on the last page or this form. 

(1) LANY, OW~Jl '~ / .c 
Name f.·OV be. /le ( 

Well Number--'-----

City ( 1 !(/du /,,//.,-//,,. State / d/,, Zip c7c? }t~ .> 

(2) TYPE OF WORK 
0 New Well 0 Deepening ~Iteration (repair/recondition) 0 Abandonment 

(3) DRILL METHOD: 
0 Rotary Air 0 Rotary Mud !ff Cable D Auger 

OOther 

(4) PROPOSED USE: 
0 Domestic 0 CoiTimunity 0 Industrial fia_lrrigation 

0. D Thermal 0 Injection D Livestock 0 Other 

· (5) BORE HOLE CONSTRUCTION: .. 
Special Construction approval 0 Yes [i\l No Depth of Completed Well lliJt. 

0 

Explosives used 0 Yes J& No Type Amount------

HOLE SEAL 

Diameter From To Material From To I ..... " ....... s'f 11211 I I 
How was seal placed: Method DA OB DC OD OE 

OOthei;!,: 
,•ft;:. 

Backfill placed from ___ ft. to ___ ·. __ ft. Material 

Gravel placed from ft. to ft. Size of gravel 

(6) CASING/LINER: 
Diameter From To Gauge Steel Plastic Welded Threaded 

Casing=------lf---···_· --+-'--+--- 0 
----+---+---+-~ 0 
----+---+--+-~ 0 
----t---t--.-+--~o 

t:? ,,, f J() p?~ ,;;c;o ~ Liner: 

0 
0 
0 
0 
(] 

0 
---~-_._,,..--~ __ o 

· Drive Shoe used 0 Inside Jli:l Outside . 0 None 
. · Final location of shoe(s) / '7,~ " 

0 

0 
0 
0 
0 
123: 
0 

0 
0 
0 
0 
0 
0 

(7) PERFORATIONS/SCREENS: '· . · . / 
i!'l Perforations Method C t.t 11/h·t T re fr 

j ,l-4. 
D Screens Type Material ------

~lot Tele/pipe 
_;size 1.Number Diameter size I' Casing From To Liner 

J3u -; ;c·x,J.• "L(i,/ .:: ' .. -.Jc) /"/ « <~ I -, 

(8) WELL TESTS: Minimum testing time is 1 hour 

OPump 

Yield gal/min 

0 Bailer 

Drawdowp 

0Air 

Drill stem at 

0 
0 
0 
0 

Flowing 
0 Artesian 

Time 

I hr. 

·jl{f 

0 
0 
D 

Temperature or'water ' '....> Depth Artesian Flow Found -----

Was a water analysis done? D Yes By whom----------

Did any strata contain .wat~r not suitable for intended use? D Too little 

0 Salty 0 Muddyr tJ Odo~ 0 Colored 0 Other ______ _ 
Depth of strata: __ ,_· -'; _______ _ 

(9) LOCATION OF W~LL by legal description: 
County .'I);Y' ., /,/i 1, Latitude Longitude ___ _ 

Township G. (E!,:6r S Range ·E)>r W. WM. 

Section ..J.. -) /J/W 114 5 ~,., 114 

Tax Lot '( 00 Lot Block Subdivision---,--____ _ ~ j II 

(10) STATIC WATER LEVEL: 
"../ 7 · ft. below land surface. 

?c/C../ .J .L. / /l-"'?nh'tt/ I· 
/""J/ ... : 

Date · - I - .:_ · 1-

Artesian pressure lb. per square inch Date ____ _ 

(11) WATER BEARING ZONES: 

Depth at which water was first found --------------

From To Estimated Flow Rate SWL 

Cl 3 

(12) WELL LOG: 
Ground Elevation ______________ _ 

Material From To SWL 

;'' 

Date started "J - 2 '} - c:? I Completed 1 - I ... 
. ~ ~ 

(unbonded) Water Well Constructor Certification: 

1 certify that the work 1 performed on the construction. alteration, or abandon­
ment of this well is in co)Tlpliance with Oregon water supply well construction 
standards. Materials used and information reported above are true 10 the bes! of my 
knowledge and belief. 

WWC Number _____ _ 

Signed----------------- Date 

(bonded) Water Well Constructor Certification: 

1 accept responsibility for the construction. alter.ition. or abandonment work 
performed on this well during the construction dates reported above. All work 
performed during this time is in compliance with Oregon water supply well 
construction ~tandards. This report is tme to the best of my knowledge and belief,-:, 

WWC Number ' . ' 
Signed L-<<· Date~~--~-

ORIGINAL - WATER RESOURCES DEPARTMENT FIRST COPY - CONSTRUCTOR SECOND COPY - CUSTOMER 



WALLA WALLA RIVER IRRIGATION DISTRICT 
605 N. Lamb 

Milton-Freewater, OR 97862 
541-938-0144 

Oregon Water Resources Department 
Commerce Building 
158 I 2'h Street 
Salem, OR 97310-0210 

RE: Potential distribution of supplemental basalt water 

To whom it may concern, 

April 15, 2002 

Earl Brown and Sons, Inc. has made application with your department for ground 
water appropriation for two basalt wells. The application proposes diverting water from 
the basalt wells into their west bulge by pipeline. The applicants are also proposing to 
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell­
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30 
acres with supplemental water for irrigation purposes. The Aichele property is located in 
the NWl/4 of the SEl/4 of section 27 T6N R35E WM. 

Earl Brown and Sons, Inc. has received authorization to use the Lydell­
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River 
Irrigation District. The authorization is contingent upon the ditch system having capacity 
to carry the additional water without inhibiting the rights of the district and downstream 
patrons. The district will have no responsibility to ensure the capacity to carry this water 
but will allow the use of its system as a matter of convenience. 

Sincerely, 

~~~;:o:::..... ;;;::::::z:==.-

Brent Stevenson 
District Manager 
Walla Walla River Irrigation District 

-·'1 l\ 
~.... i I ,. 

,-··---.\_:U'..L-«•( r~/.('U .. )~'TV'-· 
~ - ~ \..../ \ 

Tracy Larson 
Board President 
Walla Walla River Irrigation District 
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·wARR'AR"TY --------- o· E 

<?)\SI':/~ 
~·a79,1 

ERNEST A. SCHEUCH and MARY E. SCHEUCH, husband and wife, here­

inafter called grahtor, convey to ROBERT W. Mcl':{AMARA, a single man; 

ROY L. AICHELE and · · · PATRICIA· AICHELE, husband and wife, all 

that real property situated in Umatilla County, State of Oregon, 

described as: 

Commencing at the Southeast corner of the Northwest 
Quarter of the S.outhwest Quarter of Section 27, in ToW'n­
ship 6 North, Range 35; and ;running thence North 65 rods; 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence. south 65 rods; thence East along 
the line running East ana·west through the center of the 
Southwest Quarter of said . .S:ection 27, a distance of BO 
rods, more or less, to the pl·~.ce of beginning. 

Excepting, however, a· ri<jht of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. 

Also excepting that portion conveyed to the County 
of Umatilla, State of Oregon, for road purposes by Deed 
record:ed in Book 120, Page 208 of the Deed Records of Uma-
tilla C-oun~y,: Oregon. . 

AIL b'e±ng East· of the Willamette Meridian, in the 
County iOf Umatilla and st·ate of Oregon. 

and covenant that granter is the owner of the above described Prop­

erty free of all encumbrances and will warrant and def·end the same 

against all persons who may .lawfully claim the same. 

The true. and actual consideration for, thi.:s transfer is $116, 000. 

Dated th~s·; ··:/l3. Cf ay of cru'l:y ,.- 1"96 S . . . 

··. tfl_._.J ;41_,~ 

STATE· 0F'"0REGO!f,. 
·~~/~-W"~ 

,· : . . . :: .. _ / · ... '. ,'. ~ .. ' ' •, 

· couJ!ltY _of :"O~at-~~~:1a;~:~:::: ,;)•' . 

. . July ·/·~:,: .. '.?~9.'.~:~:.:y,:r ,, . 

: .. ~ •. g 

McNarilara-Aic 
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BARGAIN AND SALE DEED 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

ROBERT W. McNAMARA, conveys to ROY L. AICHELE and 

PATRICIA AICHELE, husband and wife, all that real property 

situated in Umatilla County, State of Oregon described as: 

An undivided one-half interest in the following: 

Commencing at the Southeast corner of the 
Northwest Quarter of the Southwest Quarter of 
Section 27, Township 6 North, Range 35; and running 
thence North 65 rods; thence West 80 rods, more or 
less, to the West line of said Section 27; thence 
South 65 rods; thence East along the line running 
East and West through the center of the Southwest 
Quarter of said Section 27, a distance of 80 rods, 
more or less, to the place of beginning. 

Excepting, however, a right of way for an 
irrigation ditch· 5 feet wide along the East ~nd 
South line of said land. 

Also, excepttng that porti·on conveyed to the. 
County of Umatilla, State of Oregon, for road 
purposes by Deed recorded in Book 120, page 208 
of the Deed Records of Umatilla County, Oregon, 

All being East of the Willamette Meridian, 
in the County of Umatilla and State of Oregon. 

Consideration for this transfer i:s none. 

-~ 
DATED this /tJ - day of December, 1971. 

STATE OF OREGON 

County of Umatilla 

December /~-, 1971. 

I 

Personally appeared th.e above named ROBERT w. 'McNA.MA:RA 

and acknowledged the foregoing instrument to be his voluntary 

act. Before me: 

BARGAIN AND SALE DEED 
McNamara - Aichele 

Notary Puf;>lj:c for Oregon 

My· Comm:tss:ton ,Exp:tres·: · $;... 9 .. ZJ 

..... ' 



·~f:Jtpilcatjon ~o.rA \SlSCS 
P f:lt-rrr1i't No. :J 

WALLA WALLA RIVER IRRIGATION DISTRICT 
605 N. Lamb 

Milton-Freewater, OR 97862 
541-938-0144 

Oregon Water Resources Department 
Commerce Building 
158 l 2'h Street 
Salem, OR 97310-0210 

RE: Potential distribution of supplemental basalt water 

To whom it may concern, 

April 15, 2002 

Earl Brown and Sons, Inc. has made application with your department for ground 
water appropriation for two basalt wells. The application proposes diverting water from 
the basalt wells into their west bulge by pipeline. The applicants are also proposing to 
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell­
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30 
acres with supplemental water for irrigation purposes. The Aichele property is located in 
the NWI/4 of the SEl/4 of section 27 T6N R35E WM. 

Earl Brown and Sons, Inc. has received authorization to use the Lydell­
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River 
Irrigation District. The authorization is contingent upon the ditch system having capacity 
to carry the additional water without inhibiting the rights of the district and downstream 
patrons. The district will have no responsibility to ensure the capacity to carry this water 
but will allow the use of its system as a matter of convenience. 

Sincerely, 

~~~~-
Brent Stevenson 
District Manager 
Walla Walla River Irrigation District 

~"· .. •'"i ~~.·~ /) 
•• -··--~.\.. ~1.L-t.•( r--,l'{:L--f °\:'t'J/'\.._ . .-" . .,. .,,·~ \.,..-/ \ 

Tracy Lars~n 
Board President 
Walla Walla River Irrigation District 



Apphcatio11 i\o. Cj \s·1ss 
Permit No. 

AMENDED MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the /£d. day of t2r-<-£ , 20t?..g., 

LANDOWNER, ROY L. AICHELE and PATRICIA AICHELE has leased to EARL E. BROWN 

& SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to and 
made a part hereof. 

This amended memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 1999, and ending at the 

end of the crop year in 2018. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR97862. 

DATED this./£Mday of Cif2J 

PA TRICIA AICHELE, Landowner 

EARL E. BROWN & SONS, INC., an 

1 - AMENDED MEMORANDUM OF LEASE C:ICECELJAIREALPROPIBROWN\aichele lease-amended memo 



STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

~ If ,200.;(. 

i\.~f iu.:a~on .No. '3 \Sl'S5 

, .. , <:· rrn ~ t No .. 

Personally appeared before me the above-named ROY L. AICHELE and acknowledged the 

foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

-

OFFICIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COM\tSSKlN EXFff.S ~ 3), ~ 

Personally appeared before me the above-named PATRICIA AICHELE and acknowledged 

the foregoing instrument to be her voluntary act and dee 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

--=-~------L....___._~ ....... f __ , 20001.. . 

-

OFFICIAL SEAL 
CECELIA A. LEllllTY 

NOTARY PU81.1C-OREGON 
COMMISSION NO. 335793 

MY~ EXFff.S AUG. 3), axl4 

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that 

they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that 

said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and 

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

2 - AMENDED MEMORANDUM OF LEASE 

-

OFFICIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMSOON EXFff.S AUG. 3), axl4 

C:ICECELIAIREALPROPIBROWN\aichele lease.amended memo 
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.)' 
)' 

Commencing at the Southeast corner of the Northwest 
Quarter of the Southwest Quarter of Section 27, Township 
6 North, Range 35; .and running thence North 65 rods, 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence South 65 rods; thence East along 
the line running East and West through the center of the 
Southwest Quarter of said Section 27, a distance of 80 
rods, more or less, to the place of beginning. 

Excepting, however, a right of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. · 

Also excepting that portion conveyed to.the County·of 
Umatilla, State o·f Oregon,. for road purposes by ·Deed 
recorded in Book 120, · Page · 208 of the Deed Records of 
Umatilla County, Oregon. 

All being East of the Willamette Meridian, in the County 
of Umatilla and state ·of Oregc;m. 

3 - AMENDED MEMORANDUM OF LEASE C:\CECELIA\REALPROPIBROWN\aichele lease·amended memo 
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... . .· i;.on No.9 1'5/<:J ~ 
'1 ~"-~~-rut No. 

AMENDMENT TO LEASE 

THIS AGREEMENT entered into this /..Id day of ~ / , 20~ by and 

between ROY L. AICHELE and PATRICIA AICHELE, hereinafter called Landowner and EARL 

E BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant; 

WI TN E S S E TH: 

Landowner and Tenant have entered into a lease agreement dated --------
and concerning the real property described on Exhibit "A". The parties are now agreeing to 

amend said lease agreement to add as Section IX the following: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Premises from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Premises. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Premises all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Premises. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable 

to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not 

object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Premises. 

1 - AMENDMENT TO LEASE C:ICECELIA\REALPROPIBROWN\aichelc lcasc-amendment 



Except as specifically amended above, the original lease shall remain in full force and 

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

~et j /g-dCJO ;( , 
I 

1~~ 
R01-&CHELE, Landowner 

(-.7~~ 
PATRICIA AICHELE, Landowner 

EARLE. BROWN & SONS, INC., an 
Oregon Corporation, Tenant 

By: J/E~~ 
~ 

By:--1.L.!-1.Zi.:..G~~~~~::.._~-

Personally appeared the above named ROY L. AICHELE, and acknowledged the 
foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

~ /f d()tJOL- ' 
I 

~a.~--NOTARY PUBLIC FOR~ 

-

OFFICIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

flf COMMSSON E»ffS AUG. 00, 2004 

Personally appeared the above named PA TRICIA AICHELE, and acknowledged the 
foregoing instrument to be her voluntary act and deed. Before me. 

-

OFFICIAL SEAL 
CECELIA A. LEllllTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

flf COMMISSION OOffS MJG. 00, 2004 

2 - AMENDMENT TO LEASE C:ICECELIAIREALPROPIBROWN\aichelc lease-amendment 
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STATE OF OREGON, 

County of Umatilla. 

7 

) 
) SS. 

) 

~;f/f r=loo.:Q 

Personally appeared ~ \...' and t{~ J~ , 
who, being duly sworn, did sa that they are the President and Secretary of EARLE. BROWN & 
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said 
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be 
their voluntary act. Before me. 

3 - AMENDMENT TO LEASE 

-

OFFICIAL SEAL 
CECELIA A. LEllHTY 

NOTARY PU~ 
COMMISSION NO. 335793 

"" COMMSSKlN E)(fffS Mn !), 2004 

C:\CECELIAIREALPROP\BROWN\aichele lease-amendment 



,,, .. 
f\:' 

9 
Commencing at the Southeast corner of the Northwest 
Quarter of the· Southwest Quarter of Section 27, Township 
6 North, Range 35; .and running thence North 65 rods, 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence South 65 rods; thence East along 
the line running. East and West through the center of the 
Southwest Quarter of said Section 27, a distance of 80 
rods, more or less, to the place of.beginning. 

Excepting, however, a right of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. · 

Also excepting that portion conveyed to.the County·of 
Umatilla, State o'f Oregon,_ for road purposes by· Deed 
recorded in Book 120, · Page · 208 of the Deed Records of 
Umatilla County,. ·Oregon. 

All being East of the Willamette Meridian, in th~ County 
of Umatilla and state ·of Oregc;m. 

4 - AMENDMENT TO LEASE 
C:\CECEUAIREALPROPIBROWN\aichele leasc-amended memo 



\~f.· lication No. 9'<-~s5 ... ~~·t N ry 
, '"¥ .•11d o .. 

WALLA WALLA RIVER IRRIGATION DISTRICT 
605 N. Lamb 

Milton-Freewater, OR 97862 
541-938-0144 

Oregon Water Resources Department 
Commerce Building 
158 12'" Street 
Salem, OR 97310-0210 

RE: Potential distribution of supplemental basalt water 

To whom it may concern, 

April 15, 2002 

Earl Brown and Sons, Inc. has made application with your department for ground 
water appropriation for two basalt wells. The application proposes diverting water from 
the basalt wells into their west bulge by pipeline. The applicants are also proposing to 
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell­
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30 
acres with supplemental water for irrigation purposes. The Aichele property is located in 
the NWl/4 of the SEI/4 of section 27 T6N R35E WM. 

Earl Brown and Sons, Inc. has received authorization to use the Lydell­
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River 
Irrigation District. The authorization is contingent upon the ditch system having capacity 
to carry the additional water without inhibiting the rights of the district and downstream 
patrons. The district will have no responsibility to ensure the capacity to carry this water 
but will allow the use of its system as a matter of convenience. 

Sincerely, 

(;J ~.:;zt;;o:::=6 ======-
Brent Stevenson 
District Manager 
Walla Walla River Irrigation District 

... -··; /\ 
'; '-·-/. 

~------- :.._M.L '"( ,.-7 .. {M. )·~-r··y\__ __ _ 
t' ~.. 0 \..,./ \ 

Tracy Larson 
Board President 
Walla Walla River Irrigation District 
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···:,i·i:{:J.!.tion No. 
WALLA WALLA RIVER IRRIGATION 01sTRic~:··imt No. 

605 N. Lamb 
Milton-Freewater, OR 97862 

541-938-0144 

Oregon Water Resources Department 
Commerce Building 
158 Ii" Street 
Salem, OR 97310-0210 

RE: Potential distribution of supplemental basalt water 

To whom it may concern, 

April 15, 2002 

Earl Brown and Sons, Inc. has made application with your department for ground 
water appropriation for two basalt wells. The application proposes diverting water from 
the basalt wells into their west bulge by pipeline. The applicants are also proposing to 
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell­
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30 
acres with supplemental water for irrigation purposes. The Aichele property is located in 
the NWI/4 of the SEI/4 of section 27 T6N R35E WM. 

Earl Brown and Sons, Inc. has received authorization to use the Lydell­
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River 
Irrigation District. The authorization is contingent upon the ditch system having capacity 
to carry the additional water without inhibiting the rights of the district and downstream 
patrons. The district will have no responsibility to ensure the capacity to carry this water 
but will allow the use of its system as a matter of convenience. 

Sincerely, 

&Jc::::zii~;::;;s;::.:6 :;;:::::=:::=.-

Brent Stevenson 
District Manager 
Walla Walla River Irrigation District 

... -·1 /\ 
\...., ,. ·'-· '··-j ..... i\~ .... ,-··---.,"'~ >( r"i"{,(.A.·-".'i.// 1 '--· ,.. - d ~ '· 

Tracy Larson 
Board President 
Walla Walla River Irrigation District 
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AMENDMENT TO LEASE 

i\p.· plication No -....,c:::.-
p ·~\~\VJ 

et'1nit No. J 

THIS AGREEMENT entered into this /.Id day of ~ f , 20~ by and 

between ROY L. AICHELE and PATRICIA AICHELE, hereinafter called Landowner and EARL 

E BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant; 

WI TN E S S E T H: 

Landowner and Tenant have entered into a lease agreement dated _______ _ 

and concerning the real property described on Exhibit "A". The parties are now agreeing to 

amend said lease agreement to add as Section IX the following: 

1. TENANT'S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole 

discretion, and after one year's prior written notice, supply water to the Premises from a well or 

wells that Tenant owns or controls (the "Groundwater"). Tenant has no obligation to provide 

Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant 

shall at its expense make application with the Water Resources Department to secure a permit 

authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application 

process and shall not object to or otherwise oppose Tenant's application. At Tenant's request, 

Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable 

Tenant to obtain from the Water Resources Department a water right authorizing the use of 

Groundwater on all or part of the Premises, 

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and 

after one year's prior written notice, cease supplying Groundwater to the Premises. In particular, 

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel 

or transfer to land other than the Premises all or any part of the water rights pursuant to which the 

Groundwater is taken from Tenant's well and used on the Premises. At Tenant's request, 

Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable 

to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not 

object to or otherwise oppose any such forfeiture, cancellation or transfer. 

3. LANDLORD TO HA VE NO INTEREST IN GROUNDWATER. Landlord shall have 

no right, title or interest in or to the Groundwater, the water rights pursuant to which the 

Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which 

the Groundwater is supplied to the Premises. 

1 - AMENDMENT TO LEASE C:\CECEUAIREAU'ROP\BROWN\aichele lease-amendment 
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. r : '~1; J~~ • o ~ \SlSS 

Except as specifically amended above, the original lease shall remain in fulf'torce"aftd .. 

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

~_.(:I /<f dC?0.2 ' ) 

1~~ 
ROmCHELE, Landowner 

(:.7~~ 
PATRICIA AICHELE, Landowner 

EARLE. BROWN & SONS, INC., an 
Oregon Corporation, Tenant 

By: ~J/e~~ 

By: -.:...y.~~~-=-~--""-=~::::___-

Personally appeared the above named ROY L. AICHELE, and acknowledged the 
foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, ) 
) SS. 

County of Umatilla. ) 

~ /cf dOtJCiL, , 
I 

~a.xw 
NOTARYPUBLICFOR ~ 

-

OFFICIAL SEAL 
CECELIA A. LEIGHTY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

MY COMMISOON EXPIRES AUG. 31, 2004 

Personally appeared the above named PATRICIA AICHELE, and acknowledged the 
foregoing instrument to be her voluntary act and deed. Before me. 

-

OFFICIAL SEAL 
CECELIA A. LEllHTY 

NOTARY PUBUC-OREGON 
COMMISSION NO. 335793 

MY COw.tSSION EXPIRES AUG. 31, 2004 

2 - AMENDMENT TO LEASE C:\CECELIA\REALPROP\BROWN\aichcle lease-amendment 



STATE OF OREGON, 

County of Umatilla. 

) 
) SS. 

) 

Personally appeared ~ '-' and c/<(e~ J~ , 
who, being duly sworn, did sa that they are the President and Secretary of EARLE. BROWN & 
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said 
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be 
their voluntary act. Before me. 

3 - AMENDMENT TO LEASE 

~ /l. l ' 

NOTARY PUBLIC FO~ 

-

OFFICIAL SEAL 
CECEUA A. LEl8H1Y 

NOTARY PUBUC-OREGON 
COMMISSION NO. 335793 

MY COMMISSION EXPllES NM;. !I, 2004 

C:ICECELIAIREALPROP\BROWNlaichcle lease-amendment 



.. 

EXHIBIT "A" 

Commencing at the Southeast corner of the Northwest 
Quarter of the Southwest Quarter of Section 27, Township 
6 North, Range 3 5; .and running thence North 6 5 rods , 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence South 65 rods; thence East along 
the line running East and West through the center of the 
Southwest Quarter of said Section 27, a distance of 80 
rods, more or less, to the place of beginning. 

Excepting, however, a right of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. · 

Also excepting that portion . conveyed to · the County · of 
Umatilla, State o'f Oregon,_ for road purposes by· Deed 
recorded in Book 120 ,· Page· 208 of the Deed Records of 
Umatilla county,. ·Oregon. 

All being East of the Willamette Meridian, in the County 
of Umatilla and state of Oregc;m. 

4 - AMENDMENT TO LEASE 
C:\CECEUAIREALPROPIBROWN\aichde leue-amended memo 



I 
~ 

';-,... \,,~-:- .0. I 

AMENDED MEMORANDUM OF FARM LEASE 

By an instrument in writing dated the /tfd day of aµ , 20('.'.?.;z, 

LANDOWNER, ROY L. AICHELE and PATRICIA AICHELE has leased to EARL E. BROWN 

& SONS, INC., an Oregon corporation, TENANT, the following described property: 

All that real property described on the attached Exhibit "A" which is hereby referred to and 
made a part hereof. 

This amended memorandum is executed to evidence and confirm the lease referred to above, to 

which reference is made for its terms and conditions which include the following: 

1. TERM: For a period of twenty (20) years, beginning January 1, 1999, and ending at the 

end of the crop year in 2018. 

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the 

property during the term of the Lease and any renewal thereof. 

3. WATER RIGHTS: This lease has provisions which may affect Landlord's rights to retain 

water rights on the property during the lease and after the lease terminates. 

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton­

Freewater, OR97862. 

DATEDthis~dayof ~ 

PATRICIA AICHELE, Landowner 

EARLE. BROWN & SONS, INC., an 

1 - AMENDED MEMORANDUM OF LEASE C:ICECELIAIREALPROPIBROWN\aichele leue-amended memo 



STATE OF OREGON, ) 
)ss. 

County of Umatilla. ) 

~ If ,200;(. 

Personally appeared before me the above-named ROY L. AICHELE and acknowledged the 

foregoing instrument to be his voluntary act and deed. Before me. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

OFFICIAL SEAL -

-

CECELIA A. LEl&m 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

M'f cot.MSSKJN EXFIRE.5 AOO. 30, 2004 

Personally appeared before me the above-named PA TRICIA AICHELE and acknowledged 

the foregoing instrument to be her voluntary act and de77 Before me. 
//7 , a. 

STATE OF OREGON, 

County of Umatilla. 

) 
)ss. 
) 

-=-~~--""I.__' -.L;,__...f __ , 2oooi.. . 

~~~::::=::~_:::_=..__J,LJ_~~~L_ 

Notary Public for Oregon 

-

OFFICIAL SEAL 
CECELIA A. LEIBm 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mi COMf.tSOON EXPIRES AOO. 30, 2004 

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that 

they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that 

said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and 

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me. 

2 - AMENDED MEMORANDUM OF LEASE 

-

OFACIAL SEAL 
CECELIA A. LEllHn 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 335793 

Mi COMMISSION EXPIRES AOO. 30, 2004 

C:ICECELIA\REALPROP\BROWN\aichclc lcasc·amcndcd memo 



EXHIBIT "A" 

Commencing at the Southeast corner of the Northwest 
Quarter of the Southwest Quarter of Section 27, Township 
6 North, Range 3 5 ; .and running thence North 6 5 rods, 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence South 65 rods; thence East along 
the line running East and West through the center of the 
Southwest Quarter of said Section 27, a distance of 80 
rods, more or less, to the place of beginning. 

Excepting, however, a right of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. · 

Also excepting that portion conveyed to.the County of 
Umatilla, State o'f Oregon 1. for road purposes by · Deed 
recorded in Book 120, Page·208 of the Deed Records of 
Umatilla county, Oregon. 

All being East of the Willamette Meridian, in the County 
of Umatilla and state of Oregon. 

3 - AMENDED MEMORANDUM OF LEASE C:ICECELIAIREALPROPIBROWN\aichele lease-amended memo 



R 78 PAGE 786 
: r; jJ ,:.i:t 

·;- .. ~.:rrnit No. 
WARRAN'TY 

ERNEST A. SCHEUCH and MARY _E. SCHEUCR, husband and wife, here­

inafter called grahtor, convey to ROBERT W~ Mc~AM'.ARA, a single man; 

ROY L. AICHELE and· · · · PATRICIA· AICHELE, husband and wife, all 

that real property situated in Umatilla County, State of Oregon, 

described as: 

Commencing at the Southeast corner of the Northwest 
Quarter of the Southwest Quarter of Section 27, in Town­
ship 6 North, Range 35; and running thence North 65 rods; 
thence West 80 rods, more or less, to the West line of 
said Section 27; thence south 65 rods; thence East along 
the line running East and West through the center of the 
Southwest Quarter of said Section 27, a distance of 80 
rods, more or less, to the pl(lce of beginning. 

Excepting, however, a right of way for an irrigation 
ditch 5 feet wide along the East and South line of said 
land. 

Also excepting that portion conveyed to the County 
of Umatilla, State of Oregon, for road purposes by Deed 
recorded in Book 120, Page 208 of the Deed Records of Uma­
tilla County, Oregon. 

All.being East of the Willamette Meridian, in the 
County of Umatilla a.nd State of Oregon~ 

and covenant that granter is the owner of the above described Prop­

erty free of all encumbrances and will warrant and defend the same 

against all persons who may lawfully claim the same. 

The true and actual consideration for this transfer is $46,000. 

Dated this· · z·3 · Cfay of i!uly, 1968. 

. / /; £) 
.. ·tf~·tf.;dv/Y~ 

STATE OF OREGON 
··Lnei~/'"~ 

County of Umatilla 
!> .' .·· . 

July /·?I , .19·6$·. . ,, .._ 

.Pe;-sonally appeared the . above named ERNEST A. SCHEUCH and 



; ~;,p.ucation 
R 78 PAGE 788 BARGAIN AND 

f) •. N 
SALE , DiSy;tnJt O .. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

ROBERT W. McNAMARA, conveys to ROY L. AICHELE and 

PATRICIA AICHELE, husband and wife, all that real property 

situated in Umatilla County, State of Oregon described as: 

An undivided one-half interest in the following: 

Commencing at the Southeast corner of the 
Northwest Quarter of the Southwest Quarter of 
Section 27, Township 6 North, Range 35; and running 
thence North 65 rods; thence West 80 rods, more or 
less, to the West line of said Section 27; thence 
South 65 rods; thence East along the line running 
East and West through the center of the Southwest 
Quarter of said Section 27, a distance of 80 rods, 
more or less, to the place of beginning. 

Excepting, however, a right of way for an 
irrigation ditch 5 feet wide along the East ~nd 
South line of said land. 

Also, excepting that port:i'on conveyed to the 
County of Umatilla, State of Oregon, for road 
purposes by Deed recorded in Book 120, page 208 
of the Deed Records· of Umatilla County, Oregon. 

All being East of the Willamette ~eridian, 
in the County of Umatilla and State of Oregon. 

Consideration for this transfer is none. 
-~ DATED this / !> - day of December, 1971. 

STATE OF OREGON 

County of Umatilla 

December /,/;- , 1971. 

Personally appeared the above named ROBERT w. McNAMARA 

and acknowledged the foregoing instrument to be his voluntary 

act. Before me: 

BARGAIN AND SALE DEED 
McNamara - Aichele 

,.(· ~ ... ·, ,,'. "'' 




