App%m ke g (<77 SS GW-1 Feb. 24 1999
Permil i,
uata of Oregon Application for a Permit to Use

Water Resources Department

158 12th Street NE, Salem, OR 97310
W| e Ground Water
www.wrd.state.or.us

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “n/a.” Please read and refer to the instructions when
completing your application. Thank you.

RECIIVED

2602
AR EP]:

1. APPLICANT INFORMATION

A. Individuals

Applicant: L. gﬁ../ . Browsr & J o7 Zr .

First Last
Co-applicant:
First Last
Mailing address: FO [Sex 249
s o - /42024 coaler ﬂ/g;(@; 275 Zf 2
ity e
Phone:_ S /= P57 - 66 4S5~ oo
Home Work ’ Other

*Fax: ,A" SZ’/"' 7~’>g‘53{‘c|—5-Mail address:

B. Organizations : .
(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of organization:

Vs PN 7 Ry
Name and title of person applying: S E R v (1 v i
. - UG <
Mailing address of organization: ot 220 27710
Mn 9’.’ T City & A o S 5/:\ State Zip
Dicac  Geace mwcopd 1 Sdi_ 974 _ % 874
Phone: ) - w4 ! R A~
Day Evening
*Fax: *E-Mail address:
*Optional information J" S D Saa T
For Department Use
App. No. Permit No. Date

Ground Water/ 1



2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?
O Yes (Skip to section 3 "Ground water Development.”)
¥ No Please check the appropriate box below.
X\ | have a recorded easement or written authorization permitting access.

O | do not currently have written authorization or easement permitting
access.

List the names and mailing addresses of all affected landowners.*

*If more than 25 landowners are involved, a list is not required. See instructions.

3. GROUND WATER DEVELOPMENT

A. Number of well(s): Z B. Name of nearest surface water body: 4( y Gé / 0/76‘/
C. Distance from well(s) to nearest stream or lake: 1) X y dd/ ﬂ'éé - goo =7
o), e b ety ettt ey~ FOrd Lmeach — (200

D. if distance from surface water is less than one mile, indicate elevation difference between
nearest surface water and well head. 1)

2) 3) 4)

E. Well Characteristics

Wells must be constructed according to standards set by the Department for the construction and maintenance of
water wells. If the well is already constructed, please enclose a copy of the well constructor’s log and the well ID
number, if available, for each well with this application. Identify each well with a number corresponding to the
wells designated on the map and proceed to question F in this section of the form. If the well has not been con-
structed, or if you do not have a well log, please complete the following:

Well(s) will be constructed by: 72 - ek Lo brelor
Address: /@00 . ¢ 7:_/;5’ - 7&4/7;77: Cre., P72

Mﬁ&z@/@q & Jor bepr - L Boekx/sk

Completion date: _ [ Aowa - /ﬁ; Che. P2HZ
L seoe’

Ground Water/ 2



Appﬁ b n N Q
P erimy No,

2. Please provide a description of your well development. (Attach additional sheets if needed.)

9/§75—§

Intervals Est. depth | Type of access
Well ] Type and size of | No.offest | casingis Est. depth ta water port or | Total well
No. Diameter casing of casing | perforated Seal depth to water bearing measuring depth
(in foet) stratum device
” W y A/”F ﬁ' 7 -
B |0 STees/ | 7539 | wimwe | Z 00 190 | V60 |Dope | /008

2.2 S7es/ |330-SI90 gl Gt
S0 820l opey Crk St

F. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

_ Ao

4. WATER USE

Please read the instruction booklet for more details on “type of use” definitions, how to express how much water
you need and how to identify the water source you propose to use. You must fill out a supplemental form for some
uses as they require specific information for that type of use. )

A.Type(s) of Use(s)

See list of beneficial uses provided in the instructions.

* If your proposed use is domestic,indicate the number
of households to be supplied with water:

* If your proposed use is irrigation, please attach Form |

* If your proposed use is mining, attach Form R

* If your proposed use is municipal or quasi-municipal, attach Form M
* If your proposed use is commercial/industrial, attach Form Q

Ground Water/ 3



B. Amount of Water .

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you
need from each well, from each source or aquifier, for each use. You do not need to provide source
information if you are submitting a well log with your application.

Total rate of Total annuat Production rate
Waell No. Source or aquifer Type of use water requested quantity of well
(in gpm) (in gallons) {in gpm)
; o0 &
42 Boye /7~ JfregaZem A2 ;aoh/ac ?’ .

Lare /¥ w8 Zomp Con el g fre |00 121

/S5, 3) ac X /2000 /0c = /7-:’2’7?0»{/9,//-»

C. Maximum Rate of Use Requested

What is the maximum, instantaneous rate of water that will be used? ___/_L?_Z_iz,i&_

(The fees for your application will be based on this amount.)

o /rm

D. Period of Use
Indicate the time of year you propose to use the water: __/ Zweoed - T/ ot
(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

E. Acreage

if you will be applying water to iand, please give the total

number of acres where water will be applied or used: /(S S/ 2
(This number should be consistent with you application map.)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

${ Pump (give horsepower and pump type) 72"5/#4 @”P — Lo AP
O Other means (describe) A

#, -
B. Transport See a7/ Mﬂ’f R4 . For Arars Love
How will you transport water to your place of use? A ocaliees owe’ L7 - P,

O Ditch or canal (give average width and depth)
Width Depth
Is the ditch or canal to be lined? 0 Yes 0O No

O Pipe (give diameter and total length)

Diameter Length

O Other (describe) RECEIVED
APR 2§ 2002

AT e i t -
Ground Water/ 4 NAT%A[E@ DJ;%‘E(;JGBNDEPL




App’?w&tﬁum No. g/is 755

+mit No.

C. Appllcatlon/Dlstrlbutlon Method Cer 2 /ép/ chmps //7‘”7 < /j“i‘? or
What equipment will you use to apply water to your place of use? A% _ Lur/P e e,

2 Carlpr iy Pomprc — GO0 9087 Ezck —Ore (f/axf Lribe,

Irrigation or land application method (check all that apply):

O Flood % High-pressure sprinkler ,m’ Low pressure sprinkler
o Drip O Water cannons O Center pivot system
O Hand lines O Wheel lines

O Siphon tubes or gated pipe with furrows
O Other, describe

Distribution method
& Direct pipe from source XIn-line storage (tank or pond) X Open canal
D. Conservation
What methods will you use to conserve water? Why did you choose this distribution or application

method? For example, if you are using sprinkier irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

bo b Loy det Levger are Loy’ s/ FVC. 5.&/'«; fw
iows V.Y Coay, sonf Py 4/4»:, Z

LishboboZor Ko o IVE poe KJMIA%/— /Mp/ty e
S cwowesres J/?’-&/ /Wfi? fa]"

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed, please indicate that date.

Proposed date construction will begin / aod o/

Proposed date construction will be completed Z 4_#7(( o2

Proposed date beneficial water use will begin pd ,&e— age.

7. REMARKS

If you would like to clarify any information you have provided in the applzcatwn, please do so here and reference
the specific application question you are addressing.

See oot —

Ground Water/ 5



2 ;e":f;:alicatiﬂn No. @ 1515 5
. Remarks — Insert P ermit NO.

. The lands to be irrigated are located in the Milton-Freewater gravels. This
required the 11.2 gallon/minute/acre to satisfactorily irrigate the orchards.

. This are is in Section 34 and 35 of T6N R35E W.

. Water Management
Sub paragraph C — Describes the centrifugal pumps — 2-600 gallon/minute
for normal irrigation.

. In addition to these pumps are a centrifugal pump used for Frost and
Temperature Control, having a capacity of 1500 to 2000 gallons per
minute. There is one located in each pumping station for each bulge, and
are powered by diesel engines.

. The prior application File G-15614 covers much of the adjacent areas and
has common use of the main line distribution pipes. The application G-
15614 has as its water source, Well 1.D. No. G-12816. Which is Brown
#1., shown on drawing #3. This application has as its water source, Well
I.D. 41929, which is Brown #2. These basalt wells Brown #1 and Brown
#2 pump into the East and West bulges. Hence the whole system is
interconnected.

RECEIVED
APR 2 9 2002

WNATER KesUuniES DEPT
SALEM. GREGON



8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source
of water and location of water use. You must include a map with this application form that clearly
indicates the township, range, section, and quarter/quarter section of the proposed well location
and place of use. The map must provide tax lot numbers. See the map guidelines sheet for detailed
map specifications.

9. SIGNATURE RECEIVED
APR 29 2002

By my signature below | confirm that | understand: WATER RESUURCES DEPY.
SALEM. OREGON

* | am asking to usd water specifically as described ln this application.

» Evaluation of this application will be based on information provided in the application
packet.

* | cannot iegally use water until the Water Resources Department issues a permit to me.
o |f | get a permit, | must not waste water.

» If development of the water use is not according to the terms of the permit, the permit
can be cancesled.

* The water use must be compatible with local comprehensive land use plans.

* Even if the Department issues a permit to me, | may have to stop using water to
allow senior water right holders to get water they are entitled to, and

| swear that all information provided in this application is true and correct to the best

of my knowledge:

lgfjcopr :,n,t/(”f E’_ﬂ/ tf Lffﬂu rs Smj 5¢ Date

Signature of Co-applicant Date
N

Before you submit your application be sure you have:
* Answered each question completely.

¢ Attached a legible map which includes township, range, section,
quarter/quarter and tax lot number.

* Included a Land Use Information Form or receipt stub signed by a
local official.

* Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract, or
title insurance policy, to meet this requirement.

* Included a check payable to the Oregon Water Resources Department
for the appropriate amount.

WRD on the web: -ound Waé: Ground Water/G
www.wrd.state.or.us



AWFML.& Ry NO. 8/5‘ T
Permit No.

Oregon Water Resources Department

FORM I
FOR IRRIGATION WATER USE

1. Please indicate whether you are requasting a primary or supplemental irrigation water right.

Q Primary & Supplemental
If supplemental, please indicate the number of acres that
will be irrigated for each type of use.

Primary: .. Acres

Secondary: /ST, 3/ Acres

List the permit or certificate number

Jee \ré,acwé 4"/- of the primary water right: No.

2. Please list the anticipaféd crops you will grow and whather you will be irrigating them for a full or
partial season:

1___1%;4/ & Full season O Partial season (from: to )

2. [fHvser ﬂf Full season O Partial season (from: to )
3.__@4/—//&{' N Full season (O Partial season (from: 1o )
4. Q Fullseason (O Partial season (from: to )

3. Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

IS8, Bl ac X Al acfrlec ke L5855 4
. M?%‘ ____________ acre-leet

(1 acre-foot equals 12 (nches of water spr er 1 acre, or 43,560 cubic feet, or 325,851 galions.)

4. How will you schedule your applications of water? Wili you be applying water in the evenings,
twice a week, daily?

R Daity during daytime hours @‘ Daily during nighttime hours
O Two or three times weekly Q Two or three times weekly RECE!VED
during daytime during nighttime
A oM APR 2 9 7002
L Weekly, during daytime hours O Weekly, during nighttime hours  WATER FLsCURGES DEPT
SALEM, CREGON

L Other explain: . e

bast rerision. Octobec 31, 1996



Appucats:- No@ S 7SS
P

Oregonr&a%i‘egi' ﬁes%urces Department
Land Use Information Form

RECEIVED

APR 2§ 2002

WATER R o GES
SALEW, OREGON "

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The

Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out

this form if water is to be diverted, conveyed, or used only on federal lands.

To Be Completed By Applicant
The following section includes information about proposed water use. This section must be completed by the
individual or group that is filing an application for a water right with the Water Resources Department.

= A. Applicant
Name;: Eerrk, Eroeory me, Zwve.

Address: Po. Brk 292
City#/fr W State:d& Zip:zyz Day Phone:S ﬂ’ 2.?5’ “”

= B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“‘conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

Tax Lot I.D. Plan Designation (e.g. Rural Residential/RR-5) Water to be:  (check all that apply)

/eo/ See D/ sim C Erveorn %2 ) oy’ | Bl Diverted A Conveyed [ Used
é/% 5255 \ | Loraslewt P ,’ /4w S7T(. | d Diverted (d Conveyed I Used

\ EFU-10 /C(X E/éi;S e Zam i/S;; J Diverted  Conveyed [ Used
List counties and cities where water is
proposed to be diverted, conveyed, or used. mm

— C. Description of Water Use

Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics

of the project.

Beneficial Use(s):  ZZ% St ,Lﬁ/v‘vz : éi’ﬁz&"’.__
Briefly describe:_ 2y /S¥+ ecer J/y L nvens .C’/M Ql,é_e‘_r_zpﬂéz
M Ve % ¢ pupe.

- D. Source
Indicate the source for the proposed water use:

d Reservoir/Pond XGround Water 4 Surface Water A?Zdt«véé Zdﬁé—

(source)

- E. Quantity
Indicate the estimated quantity of water the use will require:

L6 2.t  acFs a GPM Acre-Feet




For Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless your project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request
additional forms as needed or feel free to copy.

— A. Allowed Use
Check the appropriate box below and provide requested information.

Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s);_/5x2, 0.5 & . Goto section B “Approval” below

J Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type of Land Use Approval Needed | Cite Mogt §ignificant, Applicable Check the item that applies:
(e.g. -pllan amendmeqts, rezones, Plan_Pohmes & Ordinance Land Use Approval:
conditional use permits, etc.) Section References
(J Obtained (1 Being pursued
(1 Denied (1 Not being pursued
(1 Obtained (J Being pursued
(4 Denied [J Not being pursued
(1 Obtained U Being pursued
1 Denied (J Not being pursued
1 Obtained [d Being pursued

(d Denied ( Not being pursued

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action plus accompanying findings is sufficient.)

— B. Approval
Please provide printed name and written signature.
Name: IZ}TT(,/ /ertll Date:_Jod/~0 2
Title: Sewar Plunner Phone: 5 ¢/- 27& 6249

Signature: 121?2 Q%(/—
»

— C. Additional Comments

Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use of water below, or on a separate sheet.

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department’s notice date to return the
completed Land Use Information Form or WRD will presume the land use associated with the proposed water
right is compatible with local comprehensive plans. (See attached letter.)
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Applit +No. g /57 SS

Permit No.
¥ Ll el
| S 235e aa RECEIVED
Seoalewi 3¢ - NG -NE APR 23 2002
| WATER HE5UURGES DEPT
LoFs000 | /908 Lot Sramnch Lok N
 Fte Lpan) /2502 ool P70 % Bl
| Xaf{{é&/ )F/8 L% tad Cobr | /
e (& 2 o, Z DB P Fo ac
S lio 32| AME— A o
 RaF 00 | )958 - L% 4/ 4l over
Bk (2D Bpawt )3/9% 25c=e
Lo 200 ' )32 - [ Fasar/ therw OvFh |
Lle ) | Bt 12/6 _Zsval
Lo/-800 | )P/~ /eacawt thee Oileé ,
WA paet E. 28/ KB e~
Lot-900 __sE& — Aldd.
| ) 1979 - Fzasonr Lea OiHh
220, Sopom . LS L2 P, gsal
| éé F~ 2; 200 )2/2 - [Dlarsert Liea Ok ;o
. @W//’ /276 2P ac
Aot-2300 | 192 — Feara i JZ¥
L 1276 el
A/ - S E
Loltoo| 19/3 Peasaw? L) Li/c¥#
ﬁéég [ 120 2%
Z%a V8IS Pwell- farsml Coocy Dileh
#7 [P o o /220 F 2 B
LoX2el| 1972 oV -Fow st Law OiF
[74 (4 Peaet 207/¢ _ 90a
A0r-202| 19/2 [Feeram” ctew D4
Yy Copare’ 7278 ST T dp 19 1




Aapphication No. g5/ 577 S§-
Permit No.

vamary Lol Lgbtt Lut otz

‘ o/
Seclsrr 27 N/l - S

LorGoo | )9/2 - (Faromr Mo OLF )
. SR 2 R2.of e,
Seetoby 35T | N - S
LoF 700 | \5BC Kyokt O%F
Frre /f/’;’,ge ;iig{ 2{3‘2’;,, ($3e)
 LoF8oo ) y9s0 SEL /FP7- 300 cry =
Lite GO e

2

SHeelS  SO3ED

Joeek  J53te
/'\((

>

[>

RECEIVED
APR 292002 .

WHIER HESOUROES DE
SALEN, GREGONET !



Aprh ‘ation No. g (S 7SS
l"‘c*a it No.

WALLA WALLA RIVER [RRIGATION DISTRICT

605 N. Lamb
Milton-Freewater, OR 97862
541 -938-0 144
Oregon Water Resources Department April 15, 2002

Commerce Building
158 12" Street
Salem, OR 97310-0210

RE: Potential distribution of supplemental basalt water
To whom it may concern,

Earl Brown and Sons, Inc. has made application with your department for ground
water appropriation for two basalt wells. The application proposes diverting water from
the basalt wells into their west bulge by pipeline. The applicants are also proposing to
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell-
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30
acres with supplemental water for irrigation purposes. The Aichele property is located in
the NW1/4 of the SE1/4 of section 27 T6N R35E WM.

Earl Brown and Sons, Inc. has received authorization to use the Lydell-
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River
Irrigation District. The authorization is contingent upon the ditch system having capacity
to carry the additional water without inhibiting the rights of the district and downstream
patrons. The district will have no responsibility to ensure the capacity to carry this water
but will allow the use of its system as a matter of convenience.

Sincerely,

R e

Brent Stevenson
District Manager
Walla Walla River Irrigation District

Tracy Larson

Board President R EC E ! \%"E@

Walla Walla River Irrigation District

APR 2 8 2002

WA,tN “D.,ux./’ «-( Lo DEP!

SALEM, GREGON



Application No.g ;5753

pﬂ-ﬂm § N
LAYNE OF WASHINGTON, INC. )
PAgCOO.BVi:\ 2;201 : riT SNE Kees
(508) 545-9546 /
| Erveornr %7
WELL TESTING REPORT
NAME B/Lown, &€ Sons LOCATION Milton F)'L;ebra};‘efc -
LD.WELL___ 76  WELLDEPTH______ WATER TEMP.M STATIC WATER LEVEL

ORIFICESIZE___70  DISCHARGEPIPE___ 72 COLUMN & LENGTH__ 300’ ARUNE __ 300"

WATER LEVEL ORIFICE REMARKS:
TIME | 7 FrROM TOP R. P. M. READING G. P. M. SAND? CASCADING WATER? etc.
0700 1847 7200 16 2000 Clean
0715 196’ 7200 76 2000
0730 796" B 76 P Cloudy
0745 7196’ / 16 / Clearing
0800 7967 / 76 [
0815 196’ | 16 \
0830 7198’ \ 76 \ Clearing
0845 798" \ 76 \
0900 798’ \ 16 \
0915 798’ \ 16 \ Clean
0930 798" ] 76 |
0945 C 7198 ,/ 16 /
7000 207" / 76 /
7075 207" I 76 /
71030 207" \ 76 {
1045 201" A\ 76 \
1700 207" 71200 16 2000
1705 208" 7300 25 2500
7730 208’ / 25 /

45 208’ ( 25
1200 208’ \ 25 A e
1215 208" \ 25 AECUEIVED
1245 208" \ 25 \ APR 2.3 2002
7300 208" ) 25 ) Wiics o
7375 208" / 25 / SALEM ORE'GBN” i
7400 208" 7300 25 2500
RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES
APPROVED BY:
(LAYNE & BOWLER, INC.) (OWNER OF WELL)
03-73-02

INSTALLED BY: DATE




Apphcation No. 91 S75 S

Permit No. RECEIVED
LAYNE OF WASHINGTON, INC. APR 29 7
P.O. Box 610 R 29 2002
PASCO, WA 99301 WATER fcuCunGes pepy
(509) 545-9546 ALEM, OREGON
< ‘522
WELL TESTING REPORT &w”
NAME Brown & Sons LOCATION Mlilton-Freewaten
LD.WELL__ 76 welLDEPTH_______ WATER TEMP.AVR. 59 ° STATIC WATER LEVEL
ORIFICESIZE__70 ___ DISCHARGE PIPE___ 72 _COLUMN & LENGTH___300’ AIRLINE ___ 300"
| WATER LEVEL ORIFICE REMARKS:
TIME | e, FROM TOP R.P.M. | READING G. P. M. SAND? CASCADING WATER? etc.
1445 208’ 1300 25 2500 Clean
1500 217’ 71500 36 3000
71515 217" s 36 /
7530 | 217° { 36 N
1545 217’ \ 36 ﬁ
7600 217" ) 36 ]
1630 217’ 71500 36 3000
7655 2267 7700 52 3600
1700 231" 7800 66 4000
1730 | 231’ C 66 4
1745 231’ ) 66 )
7800 231’ 7800 66 4000
End Test6:00 798’
6:07 798’
6:02 7196’
6:03 7967
6:04 196’
6:05 196’
6:07 796"
6:08 194’
7:00 189’
RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES
APPROVED BY: '
(LAYNE & BOWLER, INC.) (OWNER OF WELL)

INSTALLED BY: paTE 03-73-02



& Ag} id }: A
STATE OF OREGON

WATER SUPPLY WELL REPORT
(as required by ORS 537.765)

Instructions for cbmplcting this report arc on the last page of this form.

RECEIVED

2 9 2002
M\A(*C% APR 281

SALEM, OREGON
G #2
o No., Loy
E"’ erie Yl T2 T
ut No— w0 727

(1) LAND —_ Well Number

Name, < Crowin/ 3 Sowrs

Address /06 A '

Ciy /U, [ e ¥y eewubgme O 2ipG7 §&2
(2) TYPE.-OF WORK

&1 New Well [0 Deepening  [J Alteration (repairfrecondition) [ Abandonment

(3) DRILL METHOD:
L1 Rotary Air [J Rotary Mud [JCable (JAuger
[ Other

(4) PROPOSED USE:
D Domestic [J Community [JIndustrial $&Jrrigation
OThermal = [JlInjection  [Livestock ([J Other

(5) BORE HOLE CONSTRUCTION: Jo0S

9) LOCATI_ON OF WELL by legal description:
County (M e Latitude Longitude

. é A > o< /5
Township = ZNbrSRange > > (EhrW WM.
Section _ 5 S 2P R Ael) 1/4
Tax Lot Z YOO 1ot Block Subdivision

Street Address of Well (or nearest address) _£i) £ o1 £ Kirril e
//// /“/(“‘/7 Fre e LQc{"T“/\-
(10) STATIC WATER LEVEL:
/ C;S ft. below land surface.

Artesian pressure

(11) WATER BEARING ZONES:

Ib. per square inch Date

Depth at which water was first found

Special Construction approval (J Yes& No Depth of Completed Well __f1. From To Estimated Flow Rate SWL
Explosives used (JYes BEXNo Type -Amount JO / So S0 1)
Diamet ZOLE T Material S':AL To  Sack d 420 535 L0000 193
1ameter rom s} . atena nom .10 acKs or pounds o N ——
o0 Y2 | epmeatl © |42 7] S£s 237 7295 /000 (3
| & |92 |355|ceomeit |250[35s| 75 sec Feol S5y [ 020 %3
/(o 35S S Y0 Comodl | S/0 590 R 7 SAS -
156 1539 : (12) WELL LOG:
HP‘@ s JFfeds /Mt OA @ B &C 0D OE ' Ground Elevation
O Other 700 _
Backfill placed from ft.to fi.  Material Material From To SWL
Gravel placed from ft. to ft.  Size of gravel </ /7La i /(7// ~a € //S O X7
{6) CASING/LINER: Cemented cravels| 27 /S0 | ¥O
Diameter From To Gauge Steel  Plastic Welded Threaded =5 (f % S (/ e /< , SO T IG
ang Lo O $313754 0 & O Blue o, 239 |os=
a a a. a Zeactured Sosalr | 283 29y
ag 0 g g Sl /?q<a>é)4 23 a7
a o 0 @ Frackiced fREES v |55 193
Liner: /o2 1327 Kool 375 g» 8 E} 8 Rlack LQJU % s35 |lco3
Red (iaders & oX G/
Drive Shoe used (] Inside utside [J None - .
Final location of shoc(s)jg 353 Q Y222 ¥ S ‘/?/q K B“ 5'aﬂ @.{? &7
(7) PERFORATIONS/S CREENS: Browns eisicdar & Z// LO L
{J Perforations Method _ S a C,f Basall 2 L2 7
(0 Screens Type Material L4151 C “Q/_‘f r BaselF| 7S 7 727
Slot Tele/pipe Ol  Beasals yava =29
From To sizec Number Diameter  size Casing  Liner 1< s s el PResald S &7 o’
O a st cclar ¥ Frached] Gof G5
O a e e b Fia <a £ RN o005
a a
a a
(8) WELL TESTS: Minimum testing time is 1 hour Datestaned_/ /- 2 ~ ol Compleed 9~ /'~ o2
Flowi —
0 Pump O Bailer L Air O Ar(l)(::il:r% (unbond.ed) Water Well Constructor Certification: .
Yield pal/min Drawd Dl I certify that the work [ performed on the construction, alteration, or abundon-
ieldg rawdown rill stem at Time ment of this well is in compliance with Oregon water supply well construction
2 COOT+ J OO S’ I hr. standards. Materials used and information reported above are true 10 the best of my

- —
Temperature of water @) Depth Artesian Flow Found
O Yes

Was a waler analysis done? By whom

knowledge and belief. <

RV N

lﬂ\ N 7

WWC Number _ ¢ o~ é
S =

Signed Date

(bondcd)‘\*l“l) Well Constructor Certification:

1 accept responsibility for the construction, alteration, or abandonment work

WATEH .'....Nuum.g DEP.I

Date == 7Y - ol
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/;Zf'/j OSe C/’ DATE PERMIT FORM ISSUED:
-/;QIC' A “ J ISSUED BY:

> Jen oo
- /j FE@?/S&

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE
PENDLETON, OREGON 97801

PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

I (We) Lat £ Zf’daﬂ/ F Soms T

(Please Print or Type Names)

PO LBox 247 1) arr-Foecwnter B sH- 135~ LLYS

(Address) (Telephone Number)

hereby respectfully request permission to access Umatilla County Road

No. s %éiﬁfdmféf :&7 y

(Road Name)

or Public Road L////u//ﬁé'{u’/ /04// located
//ﬂ//fl ~J (Road Name)
in the SE /6/ of Section 32’ , Township é/t/ y Range < i/’;

(1/4 Section)

EW.M. witha ok Loue.

{(Water Line, Gas Line, Electric Line, Telophone Line, etc.)

the location of which is more particularly described by the attached sketches.

(Attach copy of assessor’'s map, available at Road Dept., with installation
location shown and a plan of the proposed installation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.)

e

— /Slgnature of Pef(m ee RECE‘VED

DEC 0 9 200z

WATER RESUUHUES DEPT

SALEM, OREGON




APPROVALS

(Section Foreman or Assistant Public Works Director) (Date)
M /Z&W G/ fo!
‘ (Public Works Director) ({)ate)

Permission is hereby granted by the Umatilla County Board of Commissioners,
pursuant to Oregon Revised Statutes 375.305 to 374.325 to make the aforesaid
installation in accordance with all specifications. The Permittee as indicated
on Page 1 shall at all times be responsible and liable for any and all damages
arising from or caused by this installation and this permit may be revoked at
any time.

+4
PERMISSION GRANTED THIS é DAY OF 5&/9% ' QOO#/

UMATILLA COUNTY BOARD OF COMMISSIONERS

Chairman

il i sl

Commissioner

Commissioner

RECEIVED
DEC 0 9 2002

WATER RESOURCES D
SALEM, OREGON EP1
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[fole d7er 7“ DATE PERMIT FORM ISSUED:
/ 7/‘2‘/,6 /997 ISSUED BY: @/‘fjj] Zesss )
£ ==
FEE:_ />

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE
PENDLETON, OREGON 97801

PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

I (We) Lyl Eﬁown/ ¢ S Lo

(Please Print or Type Names)

323 Liums N When freewnbe 08 s4(-93F—44#s”

(Address) (Telephone Number)

hereby respectfully request permission to access Umatilla County Road

No. £S5 L wesape p4

(Road Name)
or Public Road located
VWl fathe GM 35T £ 35 Road Name)
in the of Section s Township s Range
. , (1/4 Section) v ;) i
ME / .:-l:;)';‘d wor 4/ 3 {f 3

E.W.M. with a (L ntee, //X/c

(Water Line, Gas Line, Electric Line, Telephone Line, etc.)

the location of which is more particularly described by the attached sketchkis. A .;:',%

(Attach copy of assessor’s map, available at Road Dept., with installation
location shown and a plan of the proposed installation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.)

B T Ef e

V /Signature o}‘Pérmittee RECEIVED
DEC 0 9 2002

WATER RESQUHUES DEpT
N F

SALEM, OREGO




APPROVALS
j‘:zeﬁ/y ;//47 /77‘/: /vzm_gu’ﬂw(ja/‘ KX-/D- 7?
(Sectlo%en{an or Assistant Public Works Director) (Date)
7%//}%/ 2 /1t /79
(Public Works Director) (Date)

Permission is hereby granted by the Umatiila County Board of Commissioners,
pursuant to Oregon Revised Statutes 375.305 to 374.325 to make the aforesaid
installation in accordance with all specifications. The Permittee as indicated
on Page 1 shall at all times be responsible and liable for any and all damages
arising from or caused by this installation and this permit may be revoked at
any time.

PERMISSION GRANTED THIS r\%j DAY OFEX&U\WO , \U\Aﬁ\

UMATILLA COUNTY BOARD OF COMMISSIONERS

-

Chairman

/)

Commissioner

Commissioner

RECEIVED
DEC 0 9 20u¢
WATER HRESUURGES DEPT.

SALEM, OREGON 7
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FARM LEASE

THIS AGREEMENT, entered into this sz day of /122¢47z¢é%£//
1997, by and between JIM WALISER ORCHARDS, INC., herein called

LANDOWNER, and EARL BROWN & SONS, INC., an Oregon corporation,
herein called TENANT;
WITNESSETH:
All 1land available for orchard purposes, consisting of
approximately nineteen and one-half (19 1/2) acres situated on the
property described below:

Tract I1:

Beginning at a point 20 rods South of the Northwest
corner of the Northwest Quarter of the Southwest Quarter
of Section 35 Township 5 North, Range 35; running thence
East 80 rods; thence South 20 rods; thence West 80 rods;
thence North 20 rods to the place of beginning;

EXCEPTING therefrom a right of way for a road 8 feet wide
along the North side of the West half of the above-
described tract;

EXCEPTING therefrom the residence situated on the
premises;

All being East of the Willamette Meridian, Umatilla County,
Oregon.

ALSO EXCEPTING any and all water rights of way and roads:
TOGETHER with two wind machines.

Tract T7T:

The North Half of the North Half of the Northwest Quarter
of the Southwest Quarter of Section 35, Township 6 North,
Range 35, East of the Willamette Meridian, Umatilla

County, Oregon;
SUBJECT to any and all water rights of way and roads.

TO HAVE AND TO HOLD the said premises unto the Tenant for a
period of twenty (20) years, beginning January 1, 1998, and ending
December 31, 2017.

SECTION I: LANDOWNER AGREES:

1. Tenant is entitled to possession upon execution of this

Page 1 - LEASE (c:\docs\brown\waliserj.lease)
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Permit No.

lease.

2. To furnish the land and sufficient water.

3. Pay the real property taxes.

4. Necessary replace the pump.

SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said premises during
the term of this lease, in a good husbandlike manner and in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon
the premises.

4, To pay all pumping costs including electricity, repair
and maintenance, and replacement of the irrigation system, but not
the pump.

5. To give peaceful possession of the farm at the termination
of this lease.

6. To pay the assessment for the ditch water.

7. Before going into possession of the premises Tenant shall
procure and thereafter during the term of this 1lease, shall
continue to carry the following insurance in a responsible company,
at Tenant’s costs:

(a) Public liability and property damage insurance with in a
resonsible company with a combined single limit of not
less than $1,000,000 for injury to one person, $300,000
for injury to two or more persons in one occurrence and
$150,000 for damage to property.

Such insurance shall cover all risks arising directly or
indirectly out of Tenant’s activities on or any condition of the
leased premises, whether or not related to an occurrence caused or
contributed to by Landowner’s negligence, shall protect Tenant
against the claims of Landowner on account of the obligations
assumed by Tenant against claims of third persons. Certificates
evidencing such insurance, naming Landowner as additional insured
and bearing endorsements requiring ten (10) days written notice to
Landowner prior to any change or cancellation shall be furnished to
Landowner prior to Tenant’s occupancy of the property.

SECTION III: INSPECTION:
The Landowner reserves the right to enter at any reasonable

Page 2 - LEASE (c:\docs\brown\waliserj.lease)



Fage,  aliuizs LY 9IS 7SS
Permit No.
hour for the purpose of inspecting the premises.
SECTION IV: RENT:

1. The Tenant agrees to pay rent as follows:

(a) Twenty-five percent (25%) of the gross proceeds of the

crops raised on the premises.

(b) Payment shall be made no later than ninety (90) days

after the sale of the crop.
SECTION V: DEFAULT:

The following shall be events of default:

A. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within
thirty (30) days after it is due.

B. DEFAUL COVENANTS:

Failure of Tenant to comply with any term or condition or
fulfill any obligation of the lease within thirty (30) days after
written notice by Landlord specifying the nature of the default
with reasonable particularity. If the default is of such a nature
that it cannot be completely remedied within the thirty-day (30)
period, this provision shall be complied with if Tenant begins
correction of the default within the thirty-day (30) period and
thereafter proceeds with diligence and in good faith to effect the
remedy as soon as practicable.

C. REMEDIES ON DEFAUILT:

1. TERMINATION:
In the event of a default, the lease may be terminated at the

option of the Landlord. Tenant shall not be deemed in default for
failure to perform any covenant or condition of this lease, as
provided herein until notice of said default has been given by
Landlord to Tenant and Tenant shall have failed to remedy said
default within thirty (30) days after the giving of the notice.

If the property is abandoned by Tenant in connection with a
default, termination shall be automatic and without notice.

2. DAMAGES :

In the event of termination on default, Landlord shall be
entitled to recover immediately, without waiting until the due date
of any future rent or until the date fixed for expiration of the

lease term, the following amounts as damages.

Page 3 hd LEASE (c:\docs\brown\waliserij.lease)
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(a) Any excess of (1) the value of all of Tenant’s
obligations under this lease, including the obligation to pay rent,
from the date of default until the end of the term, over (2) the
reasonable rental value of the property for the same period figured
as of the date of default, the net result to be discounted to the
date of default at a reasonable rate not exceeding four (4%)
percent per annum.

(b) The reasonable costs of re-entry and re-letting including
without limitations the cost of any clean up, refurbishing, removal
of Tenant’s property and fixtures, or any other expense occasioned
by Tenant’s failure to quit the premises upon termination and to
leave them in the required condition, any remodeling costs,
attorney fees, court costs, broker commissions and advertising
costs.

(c) The loss of reasonable rental value from the date of
default until a new tenant has been, or with the exercise of
reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES_TO BE _ARBITRATED:

If any dispute arises between the parties, either party may
request arbitration and appoint an arbitrator. The other party
shall also choose an arbitrator and the two arbitrators shall
choose a third. If the choice of the second or third arbitrator is
not made within ten (10) days of choosing of the prior arbitrator,
then either party may apply to the presiding judge of the judicial
district where the leased premises are located to appoint the
required arbitrator.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes
governing arbitration and the award of the arbitrator shall have
the effect therein provided. The arbitration shall take place in
the county where the leased premises are located. Costs of the
arbitration shall be shared equally by the parties, but each party
shall pay its own attorneys fees incurred in connection with the
arbitration.

SECTION VII: ATTORNEY FEES:
It is mutually agreed between the Landowner and Tenant as

Page 4 - LEASE (c:\docs\brown\waliserj.lease)
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Permit No.
follows:

1. In case a suit or action is instituted to enforce any of
the provisions hereof, the parties agree to pay such sum
as the court may adjudge reasonable as attorneys fees to
be allowed the prevailing party in said suit or action
and on any appeal therefrom.

SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the premises during the original
term or any renewal term and receives from a prospective purchaser
a bonafide offer to buy, Landowner shall first offer the premises
for sale to Tenant as follows:

A. Landowner shall give written notice to Tenant stating the
name of the prospective purchaser and the price and terms of the
proposed sale.

B. Within twenty (20) days after receipt of a notice of
proposed sale, if the lease is then in good standing or is subject
only to defaults which are corrected within the time provided in
the lease so as to effect a reinstatement of good standing as of
that time, Tenant may elect to purchase the property on terms
equally or more favorable to Landowner by so advising Landowner in
writing. The price must equal the net return to Landowner under
the proposed sale after adjustment for the difference, if any, in
real estate commission and cost of closing payable in the event of
the proposed sale as opposed to sale to Tenant.

C. If Tenant elects not to purchase, the sale shall be
closed on the date specified by Tenant in the notice of election,
not less than ten (10) nor more than thirty (30) days after the
notice, or at Landowner’s election on the date, if any, specified
as a condition of the original sale and stated in the notice of
proposed sale.

D. If Tenant does not elect to purchase, Landowner may, at
any time within thirty (30) days thereafter, sell to the named
prospective purchaser at the price and on the terms stated in the
notice of proposed sale. The purchaser shall take the property
subject to all the terms of this lease.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

Page 5 - LEASE (c:\docs\brown\waliserj.leasa)
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hands in duplicate the day and year first above written.

JIM WALISER ORCHARDS, INC.,

By://Q§7

President

By: /g/é’//%/v/ A/M

Secretary

EARL BROWN & SONS, INC.
an Oregon corporation

By: ﬁw»&[ 5%1%/

Pfesident

A

S L

/

By

Sécretary

STATE OF OREGON, )
)ss.
County of Umatilla.)
/02///? , 1997.

Personally appearedWZ/ﬂ@and Mygmho ,

being duly sworn, did say that they are the President and Secretary
of JIM WALISER ORCHARDS, INC., and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and
that said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors and they
acknowledged said instrument to be its voluntary act. Before me.

(st 4 %"zﬁ

NOTARY PUBLIC FOR OR ON%

OFFICIAL SEAL
CECELIA A. LEIGHTY
) NOTARY PUBLIC-OREGON
ris COMMISSION NO. 055158
MY COMMISSION EXPIRES AUG 30. 2000

Page 6 — LEASE (c:\docs\brown\waliserj.lease)
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STATE OF OREGON, )

)ss.
County of Umatilla.)

(2 /77 , 1997.

Personally appearedMéMand WW , who,

being duly sworn, did say that they are the President and Secretary
of EARL E. BROWN & SONS, INC. and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and
that said instrument was signed and sealed on behalf of said

corporation by authority of its Board of Directors and they
acknowledged said instrument to be its voluntary act. Before me.

Opectew 4. 2 St

NOTARY PUBLIC FOR OREGON

OFFICIAL SEAL
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON

COMMISSION NO.055158
MY COMMISSION EXPIRES AUG 30, 2000

Page 7 —= LEASE (c:\docs\brown\wallserij.lease)
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AMENDMENT TO LEASE rot No.

THIS AGREEMENT entered into this /4’74 day of _{49@,/ , 2022, by and
between JIM WALISER ORCHARDS, INC., hereinafter called Landowner and EARL E
BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant;

WITNESSETH:

Landowner and Tenant have entered into a lease agreement dated December 19, 1997,
and concerning the real property described on Exhibit “A”. The parties are now agreeing to
amend said lease agreement to add as Section IX the following:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole

discretion, and after one year’s prior written notice, supply water to the Premises from a well or
wells that Tenant owns or controls (the “Groundwater”). Tenant has no obligation to provide
Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant
shall at its expense make application with the Water Resources Department to secure a permit
authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application
process and shall not object to or otherwise oppose Tenant’s application. At Tenant’s request,
Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable
Tenant to obtain from the Water Resources Department a water right authorizing the use of
Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and
after one year’s prior written notice, cease supplying Groundwater to the Premises. In particular,
Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel
or transfer to land other than the Premises all or any part of the water rights pursuant to which the
Groundwater is taken from Tenant’s well and used on the Premises. At Tenant’s request,
Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable
to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not
object to or otherwise oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which

the Groundwater is supplied to the Premises.

1 e AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\waliser lease-amendment
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Except as specifically amended above, the original lease shall remain in full force and

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment.

JIM WALISER ORCHARDS, INC.,
An Oregon Corporation, Landowner

By:% ,
President

3
EARL E. BROWN & SONS, INC,, an

Oregon Corporation, Tenant
By: %ﬂ»&/ é \g‘m‘v«/

Zident /-)

By: ' u:it/) vé/\,ua,g&

Sekretary
STATE OF OREGON, )
) ss.
County of Umatilla. )
e oo R

Personally appeare%’/mz.z .7{ 4%&40/)\_/ and Qe oo % dﬂc@_fu
who, being duly sworn, did say that they are the President andtgecreta.r)/of JIM WAKSER
ORCHARDS, INC., an Oregon Corporation, and that said instrument was signed in behalf of
said Corporation by authority of its Board of Directors; and they acknowledged said instrument

to be their voluntary act. Before me.

Cowelii (S b

NOTARY PUBLIC FOR OREGON //

2 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\waliser lease-amendment
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STATE OF OREGON, ) «é%p;@ﬁ‘ﬂﬁwﬁtﬂﬁa 1R

) ss. Permit No.
County of Umatilla. )
4/[44_(/? /7/ Ko oA,
Personally appeared %&n/ /514 ' and M ;Z‘uc M ,

who, being duly sworn, did say that they are the President and Secretary of EARL E. BROWN &
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be

their voluntary act. Before me.

&dﬁ@ A. (%aﬁﬂzfr

NOTARY PUBLIC FOR OBEGQR

OFFICIAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
SSION

3 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\waliser lease-amendment
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EXHIBIT “A”

Tract I:
Beginning at a point 20 rods South of the Northwest corner of the Northwest Quarter of
the Southwest Quarter of Section 35 Township 5 North, Range 35; running thence East
80 rods; thence South 20 rods; thence West 80 rods; thence North 20 rods to the place of
beginning;

EXCEPTING therefrom a right of way for a road 8 feet wide along the North side of the
West half of the above-described tract;

EXCEPTING therefrom the residence situated on the premises;
All being East of the Willamette Meridian, Umatilla County, Oregon.
ALSO EXCEPTING any and all water rights of way and roads;
TOGETHER with two wind machines.
Tract II:
The North Half of the North Half of the Northwest Quarter of the Southwest Quarter of
Section 35, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.

4 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\waliser lease-amendment
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. BARGAIN  AND SALE  DEED

JAMES L. WALISER and CLAUDETTA F. WALISER, convey to
JIM WALISER ORCHARDS, INC. an Oregon corporation, all that

real property situated in Umatilla County, State of Oregon,

described as: Application No 9g/575=

Permit No.

Beginning at a point 20 rods South of the
Northwest corner of the Northwest Quarter of the
Southwest Quarter of Section 35, Township 6
North, Range 35; running thence East 80 rods;
thence South 20 rods; thence West 80 rods;
thence North 20 rods to the place of beginning;

EXCEPTING therefrom a right of way for a
road 8 feet wide along the North side of the
West Half of the above described tract;

All being EWM in the County of Umatilla
State of Oregon;

ALSO EXCEPTING any and all water rights of
way and roads.

Subject to that certain Mortgage dated
February 1, 1972 between grantors herein and
Glen G. Gibbons and Elsie G. Gibbons, which
unpaid balance the grantees herein assume and
agree to pay. :

Consideration for this transfer is $ 23,000.00

BOCK 329 FAGE 324

—

DATED this ééééday of JUNE, 1973.

}z«nmz«—) S O R e
f hig a0
Jd E wf..a

S /

(/’11¢ b /(:T \/ &/ Q’LJ_M : O

*é;é 7,
< wh e v,
<" Y/

STATE OF OREGON
COUNTY OE‘UMATILLA
JUNE _H &= ,1973

Personally appeared the above named JAMES L.
WALISER and CLAUDETTA F. WALISER, h&w, and acknowledged
the foregoing instr ’ﬁ;Dto be their voluntary agt.

Before me:
legs £ L/ﬂ///

Page # 1 B&S Deed L
Waliser-Waliser Orchards - Notary Public for Ore ‘//

My Com. Ex. ;Q/C/4/

MONAHAN AND GRO

——— el




" 'BARGAIN '~ AND ' * SALE ° ° DEED

JAMES L. WALISER and CLAUDETTA F. WALISER, convey to
JIM WALISER ORCHARDS, INC. an Oregon corporation, all that

real property situated in Umatilla County, State of Oregon,
described as: Y L}‘fif"ﬁf’?‘ii b TRy ?ﬁé%u 6 5 755

11114 IR TEN
Beginning at a point 20 rods South of the
Northwest corner of the Northwest Quarter of the
Southwest Quarter of Section 35, Township 6
| North, Range 35; running thence East 80 rods;
? thence South 20 rods; thence West 80 rods;
thence North 20 rods to the place of beginning;
EXCEPTING therefrom a right of way for a
road 8 feet wide along the North side of the
West Half of the above described tract;
All being EWM in the County of Umatilla
State of Oregon;
ALSO EXCEPTING any and all water rights of
way and roads.
Subject to that certain Mortgage dated
February 1, 1972 between grantors herein and
Glen G, Gibbons and Elsie G. Gibbons, which
unpaid balance the grantees herein assume and
agree to pay.
Consideration for this transfer is $ 23,000.00

BOOK 329 PAGE 324

—

DATED this ‘éy’ day of JUNE, 1973,

vl
STATE OF OREGON S
COUNTY OE/UMATILLA SA
JUNE ©F ,1973 ——it
Personally appeared the above named JAMES L.
WALISER and CLAUDETTA F. WALISER, h&w, and acknowledged
the foregoing instr nt Jto be their voluntary agt.

Before me: = '
Page # 1 B&S Deed o w@éﬂ/ d g\ S lee
Waliser-Waliser Orchards e Notary Public for Oregon _

™-- - [ ’ -

Myr M
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(SEAL)
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Abstract of Ground- Water Reglstratlon/‘\

Registration No. (H-I!M Certificate No. @—1393
Name Clande Bradfield G
ﬂth,BnSS’. - - . 5’?00
Address mtoh-l’x‘emw, Oregon ,(‘\/-
Source of water supplyﬁamp well #1
Use . - Trrigation
Point of dwerswn _.'raso' 4, 8, and 6 ft. W, of NE corner of ¥ 5w}, being within
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. DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
NEY NWY . 5WY SEY
Twp. | Range| Sec. NEY, | Nwi | swi | sEx |[ NEW | Nwy [ swie | sEx | NEN | Nwy | swid | sEw [ NEn [ Nwi | swi | sEn
6 NBSE|l38C 10
Priority date 1507

Amount of wate"claimed 300 gepeme

Time limit to completely apply water completed extended to

Remarks:

State Printing 33908

extended to
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Permit NOgy 1pac

THIS AGREEMENT, entered into this ngf% day of /122642&A£%L/
1997, by and between JIM WALISER ORCHARDS, INC., herein called
LANDOWNER, and EARL BROWN & SONS, INC., an Oregon corporation,
herein called TENANT;

WITNESSETH:

All land available for orchard purposes, consisting of
approximately nineteen and one-half (19 1/2) acres situated on the
property described below:

Tract TI:

Beginning at a point 20 rods South of the Northwest
corner of the Northwest Quarter of the Southwest Quarter
of Section 35 Township 5 North, Range 35; running thence
East 80 rods; thence South 20 rods; thence West 80 rods;
thence North 20 rods to the place of beginning:

EXCEPTING therefrom a right of way for a road 8 feet wide
along the North side of the West half of the above-
described tract:

EXCEPTING therefrom the residence situated on the
premises;

All being East of the Willamette Meridian, Umatilla County,
Oregon.

ALSO EXCEPTING any and all water rights of way and roads;

TOGETHER with two wind machines.

Tract I1:

The North Half of the North Half of the Northwest Quarter
of the Southwest Quarter of Section 35, Township 6 North,
Range 35, East of the Willamette Meridian, Umatilla
County, Oregon:;

SUBJECT to any and all water rights of way and roads.

TO HAVE AND TO HOLD the said premises unto the Tenant for a
period of twenty (20) years, beginning January 1, 1998, and ending
December 31, 2017.

SECTION I: LANDOWNER AGREES:
1. Tenant is entitled to possession upon execution of this

Page 1 - LEASE {c:\docs\brown\waliserj.lease)
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2. To furnish the land and sufficient water.
3. Pay the real property taxes.
4. Necessary replace the pump.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said premises during

the term of this lease, in a good husbandlike manner and in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon
the premises.

4. To pay all pumping costs including electricity, repair
and maintenance, and replacement of the irrigation system, but not
the pump.

5. To give peaceful possession of the farm at the termination
of this lease.

6. To pay the assessment for the ditch water.

7. Before going into possession of the premises Tenant shall
procure and thereafter during the term of this lease, shall
continue to carry the following insurance in a responsible company,
at Tenant’s costs:

(a) Public liability and property damage insurance with in a
resonsible company with a combined single limit of not
less than $1,000,000 for injury to one person, $300,000
for injury to two or more persons in one occurrence and
$150,000 for damage to property.

Such insurance shall cover all risks arising directly or
indirectly out of Tenant’s activities on or any condition of the
leased premises, whether or not related to an occurrence caused or
contributed to by Landowner’s negligence, shall protect Tenant
against the claims of Landowner on account of the obligations
assumed by Tenant against claims of third persons. Certificates
evidencing such insurance, naming Landowner as additional insured
and bearing endorsements requiring ten (10) days written notice to
Landowner prior to any change or cancellation shall be furnished to
Landowner prior to Tenant’s occupancy of the property.

SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable

Page 2 - LEASE (c:\docs\brown\waliserj.lease)
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hour for the purpose of inspecting the premises.
SECTION 1IV: RENT:

1. The Tenant agrees to pay rent as follows:

(a) Twenty-five percent (25%) of the gross proceeds of the

crops raised on the premises.

(b) Payment shall be made no later than ninety (90) days

after the sale of the crop.
SECTION V: DEFAULT:

The following shall be events of default:

A. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within
thirty (30) days after it is due.

B. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or
fulfill any obligation of the lease within thirty (30) days after
written notice by Landlord specifying the nature of the default
with reasonable particularity. If the default is of such a nature
that it cannot be completely remedied within the thirty-day (30)
period, this provision shall be complied with if Tenant begins
correction of the default within the thirty-day (30) period and
thereafter proceeds with diligence and in good faith to effect the
remedy as soon as practicable.

C. REMEDIES ON DEFAULT:

1. TERMINATION:
In the event of a default, the lease may be terminated at the

option of the Landlord. Tenant shall not be deemed in default for
failure to perform any covenant or condition of this lease, as
provided herein until notice of said default has been given by
Landlord to Tenant and Tenant shall have failed to remedy said
default within thirty (30) days after the giving of the notice.

If the property is abandoned by Tenant in connection with a
default, termination shall be automatic and without notice.

2. DAMAGES:

In the event of termination on default, Landlord shall be
entitled to recover immediately, without waiting until the due date
of any future rent or until the date fixed for expiration of the

lease term, the following amounts as damages.

Page 3 - LEASE (c:\docs\brown\waliseri.lease)
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(a) Any excess of (1) the value of all of Tenant’s
obligations under this lease, including the obligation to pay rent,
from the date of default until the end of the term, over (2) the
reasonable rental value of the property for the same period figured
as of the date of default, the net result to be discounted to the
date of default at a reasonable rate not exceeding four (4%)
percent per annun.

(b) The reasonable costs of re-entry and re-letting including
without limitations the cost of any clean up, refurbishing, removal
of Tenant’s property and fixtures, or any other expense occasioned
by Tenant’s failure to quit the premises upon termination and to
leave them 1in the required condition, any remodeling costs,
attorney fees, court costs, broker commissions and advertising
costs.

(c) The loss of reasonable rental value from the date of
default until a new tenant has been, or with the exercise of
reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE BITRATED:

If any dispute arises between the parties, either party may
request arbitration and appoint an arbitrator. The other party
shall also choose an arbitrator and the two arbitrators shall
choose a third. If the choice of the second or third arbitrator is
not made within ten (10) days of choosing of the prior arbitrator,
then either party may apply to the presiding judge of the judicial
district where the leased premises are located to appoint the
required arbitrator.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes
governing arbitration and the award of the arbitrator shall have
the effect therein provided. The arbitration shall take place in
the county where the leased premises are located. Costs of the
arbitration shall be shared equally by the parties, but each party
shall pay its own attorneys fees incurred in connection with the
arbitration.

SECTION VII: ATTORNEY FEES:
It is mutually agreed between the Landowner and Tenant as

Page 4 - LEASE (c:\docs\brown\waligerj.lease)
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follows:

1. In case a suit or action is instituted to enforce any of
the provisions hereof, the parties agree to pay such sum
as the court may adjudge reasonable as attorneys fees to
be allowed the prevailing party in said suit or action
and on any appeal therefrom.

SECTION VIII: RIGHT QF_ FIRST REFUSAL:

If Landowner desires to sell the premises during the original
term or any renewal term and receives from a prospective purchaser
a bonafide offer to buy, Landowner shall first offer the premises
for sale to Tenant as follows:

A. Landowner shall give written notice to Tenant stating the
name of the prospective purchaser and the price and terms of the
proposed sale.

B. Within twenty (20) days after receipt of a notice of
proposed sale, if the lease is then in good standing or is subject
only to defaults which are corrected within the time provided in
the lease so as to effect a reinstatement of good standing as of
that time, Tenant may elect to purchase the property on terms
equally or more favorable to Landowner by so advising Landowner in
writing. The price must equal the net return to Landowner under
the proposed sale after adjustment for the difference, if any, in
real estate commission and cost of closing payable in the event of
the proposed sale as opposed to sale to Tenant.

C. If Tenant elects not to purchase, the sale shall be
closed on the date specified by Tenant in the notice of election,
not less than ten (10) nor more than thirty (30) days after the
notice, or at Landowner’s election on the date, if any, specified
as a condition of the original sale and stated in the notice of
proposed sale.

D. If Tenant does not elect to purchase, Landowner may, at
any time within thirty (30) days thereafter, sell to the named
prospective purchaser at the price and on the terms stated in the
notice of proposed sale. The purchaser shall take the property
subject to all the terms of this lease.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

Page 5 - LEASE (c:\docs\brown\waliser3j.lease)
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hands in duplicate the day and year first above written.

JIM WALISER ORCHARDS, INC.,

By: /57

President

By:(€;¢£%%Z/%/Z/ZZ/QZ{<L$:\

Secretary

EARL BROWN & SONS, INC.
an Oregon corporation

sve Jpiid & s

Pfesident

By: ’<::):oounkqé
Sécretary 7

STATE OF OREGON, )
)ss.
County of Umatilla.)
(RLL7 , 1997.

Personally’appeared?é%oﬂJ%uX€éhﬁéaéandZﬁkzﬁnéaéézbééaﬁugUwho,

being duly sworn, did say that they are the President and Secretary
of JIM WALISER ORCHARDS, INC., and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and
that said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors and they
acknowledged said instrument to be its voluntary act. Before me.

ooben 7.8, 17

NOTARY PUBLIC FOR ORE€ON[

OFFICIAL SEAL
CECELIA A. LEIGHTY
B NOTARY PUBLIC-OREGON
rii COMMISSION NO. 055158
MY COMMISSION EXPIRES AUG 30. 2000

Page 6 - LEASE (c:\docs\brown\waliserj.lease)
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STATE OF OREGON, )
)ss.
county of Umatilla.)

/(R /)T , 1997.

PersonalLyappearedﬁf;nﬂlﬁfZefﬁimaiand }§£¢ZX:J4aA7l , who,

being duly sworn, did say that they are the President and Secretary
of EARL E. BROWN & SONS, INC. and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and
that said instrument was signed and sealed on behalf of said

corporation by authority of its Board of Directors and they
acknowledged said instrument to be its voluntary act. Before me.

Opeeber G oo ft

NOTARY PUBLIC FOR OREGON

OFFICIAL SEAL
CECEL!A A. LEIGHTY
NOTARY PUBLIC-OREGON

COMMISSION NO. 055158
MY COMMISSION EXPIRES AUG 30, 2000

Page 7 - LEASE (c:\docs\brown\waligerj.lease)
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AMENDED MEMORANDUM OF FARM LEASE

. 7 =~ gl
By an instrument in writing dated the /%74  day of /{7;,,'@ (’ , 2002,
LANDOWNER, JIM WALISER ORCHARDS, INC. has leased to EARL E. BROWN & SONS,
INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” which is hereby referred to and
made a part hereof.
This amended memorandum is executed to evidence and confirm the lease referred to above, to

which reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 1998, and ending at the
end of the crop year in December 31, 2017.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property during the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this /7 ;Z day of 4%{, A z 2004

JIM WALISER ORCHARDS, INC.,
An Oregon Corporation, Landowner

By:_/graez j M,)@»ZW

President

MMA%Q’W&

ﬁretary

EARL E. BROWN & SONS, INC., an

Oregon corporation, Tenant
ﬁ,?»i /(an¢~zu’

1 - AMENDED MEMORANDUM OF LEASE CACECELIA\REALPROP\BROWN\waliser lease-amended memo
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STATE OF OREGON, g N 1") P "? N O.
County of Umatilla. )

Z/ oy ,K Lé’ﬂ Loo:R
Personally appearecf:)nmz.a,% / %/ME/) and QZW/J{/)/ ﬁ (/ﬂtzéd,é—v'*/

who, being duly sworn, d1d say that they are the President and Sedretary of JIM WALISER
ORCHARDS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said

Corporation by authority of its Board of Directors; and they acknowledged said instrument to be their

(it 4.

NOTARY PUBLIC FOR O OI\V

voluntary act. Before me.

R LEIGHTY
STATE OF OREGON, ) i cr%?fm"?u&uc EIGRT
)ss. .2 COMMISSION NI(\)UG. 335793
County of Umatilla. ) BoRes

@%&/ /7 ,20 0 A~
Personally appeared %/}um and 1(/ x/d M who being

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

and deed. Before me.

Notary Public for Oregon J /

OFFICIAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
EXPIRES

2 - AMENDED MEMORANDUM OF LEASE CACECELIA\REALPROP\BROWM\waliser lease-amended memo
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Tract I:
Beginning at a point 20 rods South of the Northwest corner of the Northwest Quarter of the
Southwest Quarter of Section 35 Township 5 North, Range 35; running thence East 80 rods;
thence South 20 rods; thence West 80 rods; thence North 20 rods to the place of beginning;

EXCEPTING therefrom a right of way for a road 8 feet wide along the North side of the
West half of the above-described tract;

EXCEPTING therefrom the residence situated on the premises;
All being East of the Willamette Meridian, Umatilla County, Oregon.
ALSO EXCEPTING any and all water rights of way and roads;
TOGETHER with two wind machines.
Tract I
The North Half of the North Half of the Northwest Quarter of the Southwest Quarter of
Section 35, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County,

Oregon;

SUBIJECT to any and all water rights of way and roads.

3 - AMENDED MEMORANDUM OF LEASE C:\CECELIAREALPROP\BROWN\waliser lease-amended memo
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P ermit N 0.
AMENDMENT TO LEASE

THIS AGREEMENT entered into this /#74_ day of (Zpt i , 200 by and
between JIM WALISER ORCHARDS, INC., hereinafter called Landowner and EARL E
BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant;

WITNESSETH:

Landowner and Tenant have entered into a lease agreement dated December 19, 1997,
and concerning the real property described on Exhibit “A”. The parties are now agreeing to
amend said lease agreement to add as Section IX the following:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole
discretion, and after one year’s prior written notice, supply water to the Premises from a well or
wells that Tenant owns or controls (the “Groundwater”). Tenant has no obligation to provide
Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant
shall at its expense make application with the Water Resources Department to secure a permit
authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application
process and shall not object to or otherwise oppose Tenant’s application. At Tenant’s request,
Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable
Tenant to obtain from the Water Resources Department a water right authorizing the use of
Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and
after one year’s prior written notice, cease supplying Groundwater to the Premises. In particular,
Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel
or transfer to land other than the Premises all or any part of the water rights pursuant to which the
Groundwater is taken from Tenant’s well and used on the Premises. At Tenant’s request,
Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable
to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not
object to or otherwise oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which

the Groundwater is supplied to the Premises.

1 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\waliser lease-amendment
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Except as specifically amended above, the original lease shall remain in full force and

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment.

JIM WALISER ORCHARDS, INC.,
An Oregon Corporation, Landowner

By: .
President

i
EARL E. BROWN & SONS, INC,, an

Oregon Corporation, Tenant

Z«Zldent 2

By: 71 ocdto %WW

Se&etary
STATE OF OREGON, )
) ss.
County of Umatilla. )

/ ’,f“ P N p
Personally appeare%ng, 0/ A%&dé/u and Q//»Mu[&b \j CZ&C@W

7 l
who, being duly sworn, did say that they are the President and Secretary/o/f JIM WAg;ER
ORCHARDS, INC., an Oregon Corporation, and that said instrument was signed in behalf of

said Corporation by authority of its Board of Directors; and they acknowledged said instrument

to be their voluntary act. Before me.

Gooilod .5 b

NOTARY PUBLIC FOR OREGON //

2 - AMENDMENT TO LEASE C:\CECELIA\REALPROP\BROWN\waliser lease-amendment
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STATE OF OREGON, ) Apgpﬁﬁﬁ:dumk No 6

) ss. Perrmit No.
County of Umatilla. )

dlmJ /7, P o,

Personally appeared ﬁ{&v émﬁ_ﬁ and M M ,

who, being duly sworn, did say that they are the President and Secretary of EARL E. BROWN &

SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be

their voluntary act. Before me.

&a/ﬁ@ A. f%@aﬂzﬁ,‘*

NOTARY PUBLIC FOR OBEGQR

2 = SESEeSSSS
OFFICIAL SEAL
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION Nwm

3 - AMENDMENT TO LEASE CACECELIA\REALPROPABROWN\waliser lease-amendment
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o “ e ¥
Cermut Mo,
EXHIBIT “A”

TractI:

Beginning at a point 20 rods South of the Northwest corner of the Northwest Quarter of
the Southwest Quarter of Section 35 Township 5 North, Range 35; running thence East
80 rods; thence South 20 rods; thence West 80 rods; thence North 20 rods to the place of
beginning;

EXCEPTING therefrom a right of way for a road 8 feet wide along the North side of the
West half of the above-described tract;

EXCEPTING therefrom the residence situated on the premises;

All being East of the Willamette Meridian, Umatilla County, Oregon.
ALSO EXCEPTING any and all water rights of way and roads;
TOGETHER with two wind machines.

Tract II:
The North Half of the North Half of the Northwest Quarter of the Southwest Quarter of

Section 35, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.

4 - AMENDMENT TO LEASE CACECELIA\REAL PROP\BROWN\waliser lease-amendment
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R 110 mee 947

WARRANTY DEED

99523
J. H. MURPHY and BERNICE MURPHY, Husband and Wife,

hereinafter
called grantors convey to JIM WALISER ORCHARDS

, INC., an Oregon
Corporation, all that real property situated in Umatilla County,
State of Oregon, described as

See Exhibit "A" attached hereto

and by such reference made a part
hereof

and covenants that grantors are the owners of the above described

property free and clear of all encumberances and will warrant and

defend the same against all persons who may lawfully claim the same
xcept as shown above.

DATED:

The true and actual consideration for this transfer is $32,500.00
The foregoing recital of consideration is true as I believe
January-fr , 1977

\77/%%%

)

) ss-
January_f; , 1977

STATE OF OREGON

County of Umatilla

Murphy, Husband and Wife, and acknowledged the foregoing to be their
voluntary act.

Before me

Personally appeared the above named J.H. Murphy and Bernice

‘“..nn n""
e 24,
o o

'-\.9’%":‘ !
Notary Public for Orec_{bn 3’7& KA
My Commission Explresu §5=2«“8>}?§‘
.-L . ‘( 3 K ~:
° o
Mail tax statements;

-
e ~<i§¢f
“%fmngxjgwx
Ri D Ax220
m-F One, 77862
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. | EXHIBIT "A" .

e ¢ .

The North Half of the North Half of the Northwest Quarter of the -

Southwest Quarter of . Sectlon 35 Townshlp 6. North, Range 35, East

»  of the Wlllamette Merldlan' Umatllla County, Oregon;

SUBJECT to any and all water rlghts of way and roads.

i
-
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Basin £,7

~ Permit No.

Registration No, GR=1152

Name Je He mrpm
Address
Source of water supply Punp Wm »;?2_ ,
Use | In'iga’oi.on

Point of diversion

Number of acres

R‘.-F.D. 2. Box 352 ’
Milton«Ireewster, Oregon

Appicauon No., 9 (s 7SS

Abstract of Ground Water Registration

Certificate No. GR=1116

TL# 700

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

e

320 8, and 10' W, of the NE corner of the Nw} SWi, being
within the N’ﬁf SW& of 2ec. 35.?. 6 H-, R, 35 En. Wa”v: in
the county of Unstilla, ,

—e

NEY NwWy; sWi; SEY
Twp Range| Sec
NEY, | NWi, | Wk | SEW || NE% | NWw | WY | SEX || NEY | NW | SW | SE% || NE% | Nwy, | swi | SE%
6% 358 35 10
Priority date 1915
Amount of water Cléimed 230 gepame
Time limit to completely apply water SoMpLoted orronded to extended to

Remarks: 8 acres covered by Wesat Ford Branch of Little Walla wWalle, Walla Walla
Adjudication Proceedings /$9¢

State Printing 33908
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". zmu“u /Z, MI/P'A-'/Y‘W“ . cwa 0

L o . wammmmmuv-m» R
L andlsmoreparﬁcululydesa-ibedas!ollows : R

o 320 fw?‘ 5qq f{N -/ WIPEY. fe;f m;f af /ymmy afA//f//xf ofSe /y
/V Yoy af
ng?gwmza , of Sec. .. 35. ...... 'rwp 6/.':’_ - .Rge SS‘EIIIM

:',. (muulkulmwku)

L o; (b} - thhm limits of recorded platted property, town or cxty SO ST L S
m Lot ceenieimneny ‘Block ... esias ‘of - . creeren e e e
. o o R (Nl.;-ncq-.pln'cfldqupu?_ i RN T
o " .C'oun“»y' of ..f...:.v._ eiin e e
. (ll-“.undv-ulo'n llnnurn) ° . . B
3 Construction Work-was begun on AT / ?/ -{ .; was compleled on. / 9 4 5 i
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STATE or OR.EGON '

/(.v o

? ’ : “ o ‘ .
e R .ﬂ_\- : | _
. . -t ',_'_;_--__"L ST N B N S
’ S A S R I
" M// luc../,, T BATT 1 Of : : =
320 Feef SoaFf Vjofek | i me) -l A s A
st Of A/;am,w R e B B _. o
""’V‘”/‘f"”’“f‘ T T S R e
o,L J‘Lc, 35’ + - ity - )
b o TR 1 : ,o, -
: ..é <t i----- ---_-E;-----.--_;_s.' ..... L ‘? ‘
i ' g ‘ g Tk Q;‘t& ;,5?' .'
' . . . ' 'ﬁ‘ .

Locate well and | acreage of u-ngnteiland on plaz. «
Schlef—lMlle - _‘
' e R ..“' 4 : .,‘ . . R

Ct)unty of

.I,A _l;/-‘/ /f/" '/

belng first duly’ swom do hereby certi.fy that I have

' ) read the foregoing Registrahon Statement md that nll of- the !tems therem contained are true to the best of -

e my knowledge and behef Ty ;
. .. ay
Subscnbed and swom ta before e thxs . dey of... //' L2 i , 19,5
- My commission expues 7‘”‘! 4 q / IS W el A’i‘)f.“"" "y s e
y o™ o o T i (Notary Pubiie)
- (SEAL) - - ,
;. .
CERTIFICATE OF REGISTEATION ' -
. STATE OF OREGON v s e
-, County of Manon R
. This 1s to certlfy that the foregomg Reg:stratwn Statement was tecexved ‘in the ofﬁce of the State
. . ’, . . |_’ e
Engmeer on the s day of 7 “f/ - ,10.547 at L v"“'_.'_ b‘clock /2 M and has. been -
(B § =
duly recorded in-said offlce in Book No. .......... 6. .......... of Reg:strahon Statements on’ page GR- 111 6
- . R . .'
. Witness my hand this ... 26 : day of : August...: 7..58.. s .
' - L T / . éf@ma/
(!ul- hulneer) . [

(Deputy)

2




55
57

Apphication No. '
Permit No.

Account Number 411

Water District Listing

B LANDLORD §

JIM
WALISER ORCHARDS INC
84049 WINESAP RD

MILTON-FREEWATER OR 97862

EARL PHONE 1 938-3149
BROWN & SONS INC PHONE 2
PO BOX 249 FAX
MILTON-FREEWATER OR 97862
L.___—_: - - S _—
TWNSHP 6N TAX LOT
RANGE [ 35E TAX LOT ACREAGE
SECTION T 35C TAX ACCOUNT
DISTRICT G VOTING DISTRICT
SYSTEM B 6 # OF VOTES
- REG VOTER NAME
co | ) o

700
985
134749}
Y

" JIM WALISER

PROPERTY NAME |WALISER

‘r
|
| WATER RIGHT

WATER RIGHTS

DATE  ACRES RATE WATER SOURCE
| 13088 1886 5.00 Surface
5.00

| TOTAL ACRES

Comments:

r
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Apphumun o.
: P@mzt No.

STATE OF OREGON

COUNTY .OF - UMATYLLA

CERTIFICATE OF WATER RIGHT
This Is to Cevtifp, that . camavoe 1. womek
of . Freewater + - - * , State of Qregon S i , has a right to the use of
the waters of West Foxrk Ford Branch of Walla Walla River
for the purpose of Irrigation
and that seid: -right has been confirmed by decree of the Circuit Caurt. of the State of Oregon for
Unatilla . - County, and the said decree entered of record at Salem, in the Order

Record of the STATE ENGINEER in Volume 12 satpage ' § ° °  ;that the priority
of the right thereby confirmed dates from 1886; - : o

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited io an
amount actually beneficially used for said purposes, and shall not exceed one and ona-hali‘
miner's inches per acre measured at the point of diversion.

) A description of the lands irrigated under such right, and to which the water is appurtenant (or,
if for other purposes, the place where such water is pat to beneficial use), is as follows:

.5.0 acres in he N o

) Hi of xmisai;
.o . Seckion 35,

2 6 n., R. 35 B. Wo M,

AND said right shall be subjact to all other canditions and 11m1tutiouﬂ
conteined in said decres.

The right to the use of the water for irrigation purposes is restncted to the lands or place of use
herein described.

WITNESS the signature of the State Engineer,
affired this Sth doy
of April , 1940.

_CHAS, B, STRICKLIH

State Engineer.

Recorded in State Record of Water Right Certificates, Volume 11 , page 13088 .

e e - ) e ey e A oo % i ATy e o et ANt e eun e e e m pen oo
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LEASE

THIS AGREEMENT, entered into this /<Z day of Qmm ,2002/, by and between
JAMES S. GIBBONS and KIMBERLEE R. GIBBONS herein called LANDOWNER, and EARL
E. BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately thirty (30) acres situated on the property described on the
attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease”).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021. If, for any reason,
insufficient water exists to reasonably raise the crops contemplated in this lease, either party may,

upon one-year’s written notice terminate this lease.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and such surface water as is available to irrigate the crops.

3. To pay the taxes on the real property.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

1-LEASE \WSamimyfiles\Brown leases\Tim Gibbons lease 4-17-02



A— o 1%
Applicaton N0 9 15

Permit No.

8. Before going into possession of the premises Tenant shall procure and thereafter during
the term of this Lease, shall continue to carry the following insurance in a responsible company, at
Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property.‘ Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.

SECTION II: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall deliver to Tenant’s warehouse in Milton-Freewater, Oregon, to the
credit of Landlord the following portion of the crop harvested from the Premises:

(1) Twenty percent (20%) of all prunes harvested from the Premises, and

(2) Ten percent (10%) of all apples harvested from the Premises if the market price per bin
of apples at the time of sale by packer is less than $150 per bin,

(3) Fifteen percent (15%) of all apples harvested from the Premises if the market price per
bin of apples at the time of sale by packer is between $150 and $175 per bin, or

(4) Twenty percent (20%) of all apples harvested from the Premises if the market price per
bin of apples is greater than $175 at the time of sale by packer.

SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2 - LEASE \Sam\myfiles\Brown lcases\Jim Gibbons lease 4-17-02
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2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:
(a) TERMINATION: Inthe event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum, and

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in

the required condition, any remodeling costs, broker commissions and advertising costs.
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SECTION VI: ARBITRATION:
1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,

or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion

supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).

Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after

one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
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to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer. |

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.

SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises during the original term or any renewal term and
receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the
Premises for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.
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SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be
modified except by written agreement signed by the parties. In case a suit or action is instituted to
enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.

SECTION X: SPECIAL TERMS:

The southern 10 acres, consisting of Tax Lot 900, is being leased by Patrick M. Sams. and
Wanda K. Sams (Sams). The parties will approach Sams and attempt to secure an assignment of
this Lease to Tenant. If Tenant is able to secure said assignment, said Lease to Sams shall terminate
and this Lease shall be substituted for the lease between Landlord and Patrick Sams. In event the
parties are unable to secure the assignment from Sams, this Lease shall remain in full force and effect
for the remaining properties.

SECTION XI: NOTICES |

Any notices required or permitted under this Lease shall be given when actually delivered

or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Gibbons
P.O. Box 2512
Eugene, OR 97402

Tenant: Earl E. Brown & Sons, Inc.

P.O. Box 249
Milton-Freewater, OR 97862

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

and year first above written. W g 9/ VLQJZW’V

S S. GIBBONS, Landowner

KIMBERLEE R. GIBBONS, Landowner
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EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: /l’bﬁfﬂ/gggzﬂxﬂq/

lgesident

By,;/ff—%nﬂﬂf/ & ﬁ”’"‘/
(_—~"VicéPresident (-~

STATE OF OREGON, )
)ss.
County of Umatilla. )

W /8 ,200R..

Personally appeared the above named JAMES S. GIBBONS and KIMBERLEE R. GIBBONS

and acknowledged the foregoing instrument to be their voluntary act and deed. Befqre me.

<,

NOTARY PUBLIC FOR OREZO

STATE OF OREGON, ) s S

) ss. &8 CECELIA A. LEIGHTY
) == - NOTARY PUBLIC-OREGON

County of Umatilla. COMMISSION NO. 335793
BXPIRES

W & 2092,

Personally appeared RONALD BROWN and LEONARD BROWN, who, being duly sworn,
did say that they are the President and Vice-President of EARL E. BROWN & SONS, INC., an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrament to be their voluntary act. Before

Beetes 4.2 475

NOTARY PUBLIC FOR QREGQf

me.

G e
CECELIA A. LEIGHTY

gggﬁAMRIYSSWBUC-OREGON
10N NO.
COMMISSION EPIRES ey
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ASSIGNMENT

1. Parties: The parties to this agreement are JAMES S. GIBBONS and KIMBERLEE R.
GIBBONS, Owner, and PATRICK M. SAMS and WANDA K. SAMS, Tenant.

2. Background: Owner has leased to Tenant, and Tenant has leased from Owner a portion
of orchard land located at 6N 35 34D, Tax Lot 900, 901 and 902.

3. Assignment: Tenant hereby assigns transfers and conveys all of Tenant’s interest in said

orchard and lease to Earl E. Brown & Sons, Inc., and Landlord consents to said transfer.

4, Existing Crop and Work: Tenant relinquishes any interest Tenant has in the growing
crop, agrees to waive any claims for labor, materials and services Tenant provides for the 2002

crop and relinquishes any interest Tenant has in any of the property described in the lease.

Dated: A?pr':, | g ,200Z. Wﬂ/\tﬁﬁeﬂw

JAMES GIBBONS

Dated:APm g 2002 . E@J&wﬂ-w

KIMBERLEE R. GIBBONS

Dated: 7 =78 ,20 22, W‘

PATRICK M. SAMS

Dated: C/%Qn (6 ‘ ,20&'). CM&M,C&,,K S&M

WANDA K. SAMS

1 - Assignment C:\MyFiles\Brown leases\Jim Gibbons Sams assignment 2-12-02.wpd
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STATE OF OREGON
COUNTY OF  UMATILLA

@ ; CERTIFICATE OF WATER RIGHT

| Thigisto Cttﬁfy, That  PLEASART VIEW IRIGATION COMPANY

of , Slate of Oregon , has made proof
to the mtufaeﬁon of the STATE ENGINEER of Oregon, of a right Lo the use o[ the waters of
Little Walls Walla River

o tributary of ¥ella ¥alla River for the purpose of
Irrigation
under Permit Nol12186 of the State Eagincer, and that sald right to the use of said walers

has been perfected in accordance with the luos of Oregon; that the priority of the right hereby
confirmed dates from Uarch 25, 1912;

:' that the amount of woter to which such right is cntitled and hereby confirmed, for the purposss
. / aforesaid, is limited to an wnount actnally beneficially wsed for suid purposes, and shall not exceed
é)o 9.51 enbic fest per second.

/\ The point of diversion is located tn the of Section ,Township ,Range ,W.M,
The use kereunder for irrigation shall conform to such reasonable rotation system as may be
6 ~ ordered by the proper state officer.
\ ' The amount of water usad for irrigation, together with the amount secured under any other
S right existing for the same.lands, shall be limited to one-eightieth of one cuble foot per second per
' acrs, or its equivalent in case of roiation.
) A description of the lands irripated under the right hereby confirmed, and to whick such
°‘ right is appurtenant (if for irrigation or any other purpose), is as follows:

Section 28, ) .

23
3

\
9

EEEEEEEE
EE&EEE%%

N e we e
T

:
B
%

22} acres in the msn}
’ - 18 acres in the HIRg
T 9ect:lon 5,

. ’ 19 scres in the :3;1':%
. 10 acres in the
. £0 acrea in the simrt

10 acres in the gﬁmsmi-.
»

) 12.5 acrelinthe swfsn}
. ’ 56.43 acres in the SE&&’S
l’ ' Section 54,.

Township 6 Morth, Range 55 est, ¥. M.,
being a total of 760,68 acres.



his certificste 1s to correct and supersede that certsin water right
certificate issusd by the State Water Board on February 10, 1922, to the Pleasant
Viex Irrigation Compeny, which certificate is recorded in Btale Record of Water
Right Certificates, wolume 4, vage 3558,

The right to the uss of tho water for any purpose is restricted to the lands or place of use
herein described. .

After the expiration of fifty years from the dato of this cerlificate or on the expiration of
any federal potwor licenso issued in connection with this right, and after not less than two years
notice in writing to the kolder hereof, the State of Oregon, or any municipality thereof, shall have
the right to take ovor the dams, plants and other structxres and all appurienances thereto whick kave
beon constructed for the purpose of devoting to benefiolal use the water rights specifiod herein, upon
condition that before taking possession the State or municipality shall pay not to exceed the fair
value of the property so taken, plus such reasonabls damages, if axy, to valuable, serviecabls and
dependable property of the holder of this certificate, mot taken over, as may be caused by the
geverance thercfrom of the properly taken in accordance with the provisions of section 5728,
Oregon Laws,

WITNESS the signature of the State Ergineer,
15th
affized this day
March 34
of , 19

, Gk, E. STRICRLIE

State Engineer.
10 107M4
Recorded in State Record of Water Right Certificates, Volume » page .
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STATE ENGINEER STATE WELL NO. €N/35=34
Salem, Oregon Well Record COUNTY .Imatilla
GR- 1112 APPLICATION NO. .GRe_114
MAILING
OWNER: ... Wilbur. Lawrence. Gikbons. ... ADDRESS: ... Rt...2,.Box.17
CITY AND .
LOCATION OF WELL: Owner’s No. STATE: ... MiltonmFreewater,. Ordgon.........
N. E,
W% . SE 1 Sec.. 3% . T...6 ®,R._35.W, WM § :
Bearing and distance from section or subdivision H
o
corner .6601..8,..&.101.. W,...of . NE.con,--0f-SWeSEE.--.--..... §
of 8ection. 3k. "
! b—
I RN
Altitude at well ... 95Q.. £t | 102 48
TYPE OF WELL:Dngédrlld. Date Constructed ... 1916. .. | Qb

Depth drilled .......... 80..L£Ls....... Depth cased 15. £t. Section ........34.........
CASING RECORD:

6% x 6' concrete curb from 0 to 15 ft. TS « =
8 in, casing set to 80 ft. s‘%@ﬁﬁé&l&ﬂﬂn No.q 15755
Permit No.

FINISH:
3/8 x & in. (4 per ft.) from 45 to 65 ft.

AQUIFERS:

WATER LEVEL:

20 ft.
PUMPING EQUIPMENT: Type .....Fa.Me.3" Centa. HP. 5
Capacity 450 GPM.
WELL TESTS:
Drawdown ............ 20.... ft. after ..o hours ... Ls0...... (August. 1 57)... Gl
Drawdown .......ccooeeee. ft. after oo hours , . Gl
USE OF WATER ... JIrrigation ... Temp. .. °F. - , 19

DRILLER or DIGGER
ADDITIONAL DATA:

Log < Water Level Measurements ................. Chemical Analysis ................ Aquifer Test ..........
REMARKS:
Iog: Top soil 0 to 2 ft.
loose gravel 2 to 15 ft.
Cement gravel 15 to 80 ft.

Irrigation of 10 acres.

State Printing 89316
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JAMES S. GIBBONS, Grantor, conveys to KIMBERLEE R. GIBBONS,
his wife, Grantee, an undivided one half (1/2) interest in the
following described real property, it being the Grantor's intention
to create hereby an Estate in entirety:

See Exhibit A attached hereto and by such
reference made a part hereof.

The true and actual consideration for this transfer is
love and affection.

The foregoing recital is true as I bolisve.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND-USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTERUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CRECK
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES.

DATED: March 24, 1995.

Mﬂgj\ﬂvﬂ&—

Ms S. GIBBONS

STATE OF OREGON )
}ss.
COUNTY OF UMATILLA )

Personally appeaxred the above-named JAMES S. GIBBONS
acknowledged the foregoing to be their voluntary act. Before me:

/ 4

otary Public for Oregon
My Commission expires:

All tax statements should be mailed to the following address:

After recording, Return to: Mail tax statements to:
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EXHIBIT "A"

TRACT I: Southeast Quarter of Southwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon;
SUBIJECT to any and all water rights of way and roads.

TRACT II: Northeast Quarter of Southwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon
EXCEPTING THEREFROM East 15 feet; SUBJECT to any and all water rights of way and
roads. .

TRACT III: Southeast Quarter of Northwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon;
SUBJECT to any and all water rights of way and roads.

TRACT IV: East 15 feet of Northeast Quarter of Southwest Quarter of Southeast Quarter of
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County
Oregon; SUBJECT to any and all water rights of way and roads.



9 [

e 26861275

TRACT I: Southeast Quarter of Southwesat Quarter of Souvtheast Quarter of
Section 34, Townzhip 6 North, Range 35, East of the Willameita Meridian,
Umatilla County, Oregon; SUBJECT to any and all water rights of way and roads.

TRACT II: Northeast Quarter of Southwest Quarter o< Southeast Quarter of

Secticn 34, Towrship 6 North, Ranga 35, East of the Willameite Meridian,

zatilla County, Oregony EXCEPTING THZREFROM East 15 €eat; SUBCECT to any
and all water rights of way and roads.

TRACT IXX: Southeast Quarter of Northwest Quarter of Southeas: Quarter of
Jeéction 34, Township 6 North, Range 35, East of the Willamstte Meridian,
Unatilla County, Oregon; SUBJECT to any and all water rights of way ané zoads.

TRACT-IV: “a.st 15 feet ol Southeast Quacter of Southwest Quarter of Southaasty
fosrtexr Gf Seltion 34, Township 6 Noreh, Ra.:zge 35, Sast of the ¥Willanette
Maridian, Umatilla Co.u\t;y, Oregen; SUBSECT <o any and all water richts of

way and roads.

STATE OF CREGON, COUMTY OF YMITILLA
I Thosas L. Great, Caunty Cleck, cersity this
.o fagtruneat was recaived an¢ cecorgee an 33-30-95
a2 10:50 in be record of docusent ccde 2ype
11301

Locaties 1268-1274
docuent nuder 95-200682
Fee 46.00

Thoads L. Breat
Ysarilla County Clert

Received by C. Beputy
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LEASE

THIS AGREEMENT, entered into this /«Z day of QI/}O ,2002/, by and between
JAMES S. GIBBONS and KIMBERLEE R. GIBBONS herein called LANDOWNER, and EARL
E. BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately thirty (30) acres situated on the property described on the
attached Exhibit “A” (“Premises™) under the terms of this agreement (“Lease™).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021. If, for any reason,
insufficient water exists to reasonably raise the crops contemplated in this lease, either party may,
upon one-year’s written notice terminate this lease.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and such surface water as is available to irrigate the crops.

3. To pay the taxes on the real property.

SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises. -

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

1 - LEASE \Sam\myfiles\Brown leases\Jim Gibbons lease 4-17-02
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8. Before going into possession of the premises Tenant shall procure and thereafter during
the term of this Lease, shall continue to carry the following insurance in a responsible company, at
Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property.‘ Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall deliver to Tenant’s warehouse in Milton-Freewater, Oregon, to the
credit of Landlord the following portion of the crop harvested from the Premises:

(1) Twenty percent (20%) of all prunes harvested from the Premises, and

(2) Ten percent (10%) of all apples harvested from the Premises if the market price per bin
of apples at the time of sale by packer is less than $150 per bin,

(3) Fifteen percent (15%) of all apples harvested from the Premises if the market price per
bin of apples at the time of sale by packer is between $150 and $175 per bin, or

(4) Twenty percent (20%) of all apples harvested from the Premises if the market price per
bin of apples is greater than $175 at the time of sale by packer.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2 - LEASE \Sam\myfiles\Brown leases\Jim Gibbons lease 4-17-02
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2. DEFAULT IN COVENANTE "“’mit NO.

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option
of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum, and

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in

the required condition, any remodeling costs, broker commissions and advertising costs.
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1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion
supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
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to land other than the Premises all or any part of the water rights pursuant to which the Groundwater

is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly

sign all documents and take all actions reasonably necessary or desirable to enable Tenant to

complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise

oppose any such forfeiture, cancellation or transfer. |

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.

SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises during the original term or any renewal term and
receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the
Premises for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.
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This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be
modified except by written agreement signed by the parties. In case a suit or action is instituted to
enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.

SECTION X: SPECIAL TERMS:

The southern 10 acres, consisting of Tax Lot 900, is being leased by Patrick M. Sams. and
Wanda K. Sams (Sams). The parties will approach Sams and attempt to secure an assignment of
this Lease to Tenant. If Tenant is able to secure said assignment, said Lease to Sams shall terminate
and this Lease shall be substituted for the lease between Landlord and Patrick Sams. In event the
parties are unable to secure the assignment from Sams, this Lease shall remain in full force and effect
for the remaining properties.

SECTION XI: NOTICES |

Any notices required or permitted under this Lease shall be given when actually delivered

or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Gibbons
P.O. Box 2512
Eugene, OR 97402

Tenant: Earl E. Brown & Sons, Inc.

P.O. Box 249
Milton-Freewater, OR 97862

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day
and year first above written. 0 /‘; }’y i 2 2
JAMES S. GIBBONS, Landowner

KIMBERLEE R. GIBBONS, Landowner
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EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: ""[""/ E &Eﬁ(ﬁﬂ/

P e51dent

-%maf/f@m/

Vicé-President

STATE OF OREGON,
SS.

N

County of Umatilla.

W /L ,200R.

Personally appeared the above named JAMES S. GIBBONS and KIMBERLEE R. GIBBONS

and acknowledged the foregoing instrument to be their voluntary act and deed. Before me.

7 Kot

NOTARY PUBLIC FOR OREGON/

STATE OF OREGON, ) S
) ss. cN%?ERY% A I.Ellllﬂ
County of Umatilla. ) A, COMMISSIO?JL Lct;o 335783
S5~ MY COMMISSION

W & 209A.

Personally appeared RONALD BROWN and LEONARD BROWN, who, being duly sworn,
did say that they are the President and Vice-President of EARL E. BROWN & SONS, INC., an
Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

Beetes & 2L 475

NOTARY PUBLIC FOR QREGQH

me.

CECELIA A, lEIGIl'lT

e
NO. 335793
IMISSION EXPIRES
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EXHIBIT "A" Q.

TRACT I: Southeast Quarter of Southwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon;
SUBJECT to any and all water rights of way and roads.

TRACT II: Northeast Quarter of Southwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon
EXCEPTING THEREFROM East 15 feet; SUBJECT to any and all water rights of way and

roads.

TRACT II: Southeast Quarter of Northwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon;
SUBJECT to any and all water rights of way and roads.

TRACT IV: East 15 feet of Northeast Quarter of Southwest Quarter of Southeast Quarter of

Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County
Oregon; SUBJECT to any and all water rights of way and roads.

8 - LEASE
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REEL-BS..uiZ?-i BARGAIN AND SALE DEED on
<04682
JAMES S. GIBBONS, Grantor, conveys to KIMBERLEE R. GIBBONS,
his wife, Grantee, an undivided one half (1/2) interest in the
following described real property, it being the Grantor's intention
to create hereby an Estate in entirety:

See Exhibit A attached hereteo and by such
reference made a part hereof.

The true and actual consideration for this transfer is
love and affection.

The foregoing recitai is tics as I bolisve.

THIS INSTRUMENT WILL NOT ALLOW USE OF TEE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND-USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THEIS INSTFUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SEOULD CHECK
WITH TEE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES.

DATED: March 24, 1995.

MI'WLM‘G-MA——

.ymzs S. GIBBONS

STATE OF OREGON )
)ss.
COUNTY OF UMATILLA )

Personally appeared the above-named JAMES S. GIBBONS
acknowledged the foregoing to be their voluntary act. Before me:

g

T OFFICIAL S
CHRISTINE M. WALLACE
NOTARY PUBLIC - OREGON

1SSION NO.00708

=~ W COMMIS ) otary Public foX Oregon

= bSO szl iy Commission expires:

o

~ All tax statements should be mailed to the following address:
’e

After recording, Return to: Mail tax statements to:
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TRACT I: Southeast Quarter of Southwest Quarier of Souvtheast Quarter of
Section 34, Townxkip 6 North, Range 35, East of the Willamette Mexidian,
Umatilla Co'..n‘y, regon; SUBJECT to any and all water rights of way and roads.

TRACT II: Noxtheast Quarter of Scouthwest Quarter of Socutheast Quarter of
Section 34, Township € North, Ranga 35, East of the Willameite Meridian,
Uxatilla caunty, o:agom EXCEPTING THSREFROM East 15 €eet; SUBCECT to any
and all water zights of way and zoads.

TRACT IXX: Southeast Quarter of Northwest Quartez oZ Southeast Quarter of
Tection 54, Township 6 North, Range 35, East 0f the Willanstte Meridian,
Umatilla County, o'ego'u SUBJECT to any and all water rights of way aré roads.
TRACT-IV: Eut 15 feet of Southeast Quacter of Southwest Quarter of Southaast
foactar Gf Sedtion 34, Townsnip é North, Range 35, Sast of the Willanmette
Neridian, Unatilla Co.:rty, Oregen; SUBSECT o any and all water zights of

vay and roads.

STATE OF GRE6DN, COUXSY OF LMATILLA
I Thosas L. Groat, Coanty Clerk, cercicy this
. fpstrument vas received anc cecardec s d3-30-93
at 10:53 in sbe record of docunent cede Type

pE-BlS
Locazica 1268-1274
Bocuaent nuader 95-204682
fee i0.00
. Thomas L, Gress
: Usazitla Csunty Clerk
Received by C. Seputy



T 963 -

STATE ENGINEER [ UMA STATE WELL NO. . 6N/35+3
Salem, Oregon m’b Well Record COUNTY ..Umatilla. ...
GR- 1113 APPLICATION NO. .. GR~.11.
MAILING
OWNER: ... Wilbur. lLawrence. Gibbons ADDRESS: ...Rt...2,.Box.17
' CITY AND - ‘
L.OCATION OF WELL: Owner’s No. STATE: ... Milton-Freawater, . Oregon. ...

N 8B Y Sec. .M. T. 6. ar R..34... % WM. '
Bearing and distance from section or subdivision '
corner .. 15% N..& 15' W. of SE cor..of NWASE: .of... '
Section W, . E

E

!

Altitude at well ............. Q50. . fhe oo

TYPE OF WELL: ... Ihg.... .. Date Constructed ...1912.....
Depth drilled ........ %45 fta... . Depth cased ......10.ft Section......34...........

CASING RECORD:
6' x 6! concrete from O to 10 ft.

FINISH:

Application No.g/;s75s
Permit No.

AQUIFERS:

WATER LEVEL:

20 ft.
PUMPING EQUIPMENT: Type ..F..M.. 3" Cent, HP. 5
Capacity 450 GP.M.
WELL TESTS:
Drawdown ............. 15 ... ft after .o hours ..eooocevueeceee L50. (Avgust.t5Z) e GI
Drawdown ....cccoeoeeeoeveeeenene. ft. after .o OUTLS e e sem e e me e e GI
USE OF WATER ... Trrigation Temp. °F. , 19.

SOURCE OF INFORMATION .....G...R...Recoxrd
DRILLER or DIGGER
ADDITIONAL DATA:

Log et Water Level Measurements ................ Chemical Analysis ............... Aquifer Test .............
REMARKS:
Log: Top soil 0 to 2 ft.
Gravel 2 to 15 ft.
Cement gravel 15 to 45 ft.

Irrigation of 10 acres.

State Printing 89316
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1 STATE OF OREGON Supeied
\L) COUNTY OF TMATILLA
-9 N CERTIFICATE OF WATER RIGHT
-
,Eg Thigig to Certify, Thet  przasswr vien reRrcaTron coupany
. o' of Froewater » State of Orogon » hus made proof
! &:’,’ to the satisfaction of the STATE ENGINEER of Orcgon, of a right to the use of the waters of
O e Little Valla Walla River
Q D o tributary of Wella Walla River for the purpose of
o Irrigation
T N stnder Permit NGg-170 of ths State Engiucer, and that said right to the use of said waters
. A‘;‘J ‘ has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
"_;;v ‘ confirmod dates from Hay 5, 101%;
&Qw : that the amount of water to whick such right is entitled end hereby confirmed, for the purposes
i aforesatd, is limited to an amount actually bensficially used for suid purposes, and shall not excesd
a?; G 8.89 oublo feet per second. )
The point of diversion is located in the of Section , Township , Range ,W.M.
The use hereunder for irrigation shall conform to such rcasomable rotation system as may be
ordeved by the proper siste officer.
‘ The amount of water used for trrigation, together with the amount secured under any other
. right existing for the same lands, shall be limited to one-sightieth of one cubie foot per second per
acre, or its equivalent in case of rotation.
A description of the lands trrigated under ths right heredy confirmed, ar to which such
right is appurtenant (if for irrigation or any other purpose), is as follows:
20 acres in the S,
20 acres in the m »
10 acres in ths X 2
10 acres in the FS¥E
10 acres in the BE}SWSE, -
Section 27,
10 acres in the NF4SE4SE},
20 acres in tha SQBESE&,’-
10 ecres in the HW}SERSEL,
- - 40 acres in the NE}SER,
8 acres in the NEINWESWE, R .
10 acres in the EZSWiSEY,
.. Section 28,
- 20 sares in the IIE* »
40 dcres in the »
Section 32,
" 20 scres in the !ﬁgﬂt,
| 10 acres in ths WM »
) Section 35,

»
10 aores in the NELSRE,
Section 54,

8% acres in the s}siseiswi,

Section BS,
Towmship 8 North, Range 35 East, W. N.,
being & totel of 8511.5 acres.

- A >
Permit C-E770—100— 5.7 o Jar Lot 702"’ f“jr‘ww‘?“mm&.?}‘%-m

— e
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™his certificate 1s to correct and supersede that cartain water right
: certificate issued by the State Kater Board on Pebruary 10, 1922, to the Pleapant
i View Irrigation Company, which certificate is recorded in Stute Record of Weter
Right Certificatas, volume &, page 3548,

The right to the use of the waler for any purpose is restricled to the lands or place of use
hersin deseribed. .

After the expiration of fifty years from the dais of this certificate or on the expiration of
any foderal power license isrued fn connection witk this right, and after not less than two years
: notlce in writing to the at.uor Aereof, the Stale of Oregon, or any municipality thersof, sholl have
: the right to take over the dama, plants and other structures and all appurtenances thereto which have
: been constructed for the purpose of devoting to beneficial use the water rights specified herein, upon

condition that before taking possession the State or municipality ahaill pay not to exceed the fair

value of the property so taken, plus such reasonable damages, if any, to valuabls, serviceabls and
i dependable property of the holder of iRis certificate, not laken over, as may be caused by the
¢ severance therefrom of the properiy takon in accordanco with the provisions of section 5723,
' Oregon Laws.

! . WITNESS the stgnature of the State Engineer,
o 15th
: affixed this day
. March 34
P of -4 19

Cuin3, P, STRICKLIR

Staie Engineer.
-

10
Recorded in State Reoord of Wuter Right Certificates, Volume » Page
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ASSIGNMENT

1. Parties: The parties to this agreement are JAMES S. GIBBONS and KIMBERLEE R.
GIBBONS, Owner, and PATRICK M. SAMS and WANDA K. SAMS, Tenant.

2. Background: Owner has leased to Tenant, and Tenant has leased from Owner a portion
of orchard land located at 6N 35 34D, Tax Lot 900, 901 and 902.

3. Assignment: Tenant hereby assigns transfers and conveys all of Tenant’s interest in said

orchard and lease to Earl E. Brown & Sons, Inc., and Landlord consents to said transfer.

4. Existing Crop and Work: Tenant relinquishes any interest Tenant has in the growing
crop, agrees to waive any claims for labor, materials and services Tenant provides for the 2002

crop and relinquishes any interest Tenant has in any of the property described in the lease.

Dated: A,ypr'nf 1€ 2002 MWMM&W

JAMES GIBBONS

Dated: Apyil (F 2002 . wﬁ.w
! KIMBERLEE R. GIBBONS

.

Dated: 7/ g ,20 G2, -
- PATRICK M. SAMS

Dated: ‘Q%gm (& 200, Cdm;{ Sam

WANDA K. SAMS

1 - Assi gnment C:\MyFiles\Brown leases\Jim Gibbons Sams assignment 2-12-02.wpd



THIS AGREEMENT, entered into this /<Z day of /%’D ,2002/, by and between
JAMES S. GIBBONS and KIMBERLEE R. GIBBONS herein called LANDOWNER, and EARL
E. BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately thirty (30) acres situated on the property described on the
attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease™).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021. If, for any reason,
insufficient water exists to reasonably raise the crops contemplated in this lease, either party may,
upon one-year’s written notice terminate this lease.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and such surface water as is available to irrigate the crops.

3. To pay the taxes on the real property.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises. -

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

1 - LEASE \Sam\nyfiles\Brown leases\Jim Gibbons lease 4-17-02
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8. Before going into possession of the premises Tenant shall procure and thereafter during
the term of this Lease, shall continue to carry the following insurance in a responsible company, at
Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property.- Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.

SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall deliver to Tenant’s warehouse in Milton-Freewater, Oregon, to the
credit of Landlord the following portion of the crop harvested from the Premises:

(1) Twenty percent (20%) of all prunes harvested from the Premises, and

(2) Ten percent (10%) of all apples harvested from the Premises if the market price per bin
of apples at the time of sale by packer is less than $150 per bin,

(3) Fifteen percent (15%) of all apples harvested from the Premises if the market price per
bin of apples at the time of sale by packer is between $150 and $175 per bin, or

(4) Twenty percent (20%) of all apples harvested from the Premises if the market price per
bin of apples is greater than $175 at the time of sale by packer.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2 - LEASE \Sam\myfiles\Brown leases\Jim Gibbons lease 4-17-02
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2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:

(a) TERMINATION: In the event of a default, the Lease may be terminated at the option
of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum, and

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in

the required condition, any remodeling costs, broker commissions and advertising costs.
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SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion
supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant

shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
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to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer. |

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises during the original term or any renewal term and

receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the
Premises for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice

of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.
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SECTION IX: MISCELLANEQUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be
modified except by written agreement signed by the parties. In case a suit or action is instituted to
enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.
SECTION X: SPECIAL TERMS:

The southern 10 acres, consisting of Tax Lot 900, is being leased by Patrick M. Sams. and

Wanda K. Sams (Sams). The parties will approach Sams and attempt to secure an assignment of
this Lease to Tenant. If Tenant is able to secure said assignment, said Lease to Sams shall terminate
and this Lease shall be substituted for the lease between Landlord and Patrick Sams. In event the
parties are unable to secure the assignment from Sams, this Lease shall remain in full force and effect
for the remaining properties.
SECTION XI: NOTICES |

Any notices required or permitted under this Lease shall be given when actually delivered
or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Gibbons
P.0O. Box 2512
Eugene, OR 97402

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862

IN WITNESS WHEREQOF, the parties hereto have hereunto set their hands effective the day
and year first above written. J% g/ .
ot /. #Merw/
JAMES S. GIBBONS, Landowner

KIMBERLEE R. GIBBONS, Landowner
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EARL E. BROWN & SONS, INC,, an

Oregon corporation, Tenant
By: // f”')f/é/ EV-@?MM/\./
President

%%mw/ &

Vicé-President [

STATE OF OREGON, )
)ss.

County of Umatilla. )

W /L ,200R..

Personally appeared the above named JAMES S. GIBBONS and KIMBERLEE R. GIBBONS

and acknowledged the foregoing instrument to be their voluntary act and deed. Befqre me.

NOTARY PUBLIC FOR OREEO

STATE OF OREGON, ) T L
County of Umatilla. ) COMMISSION NO.
\ y 335793

W /& 2002,

Personally appeared RONALD BROWN and LEONARD BROWN, who, being duly sworn,
did say that they are the President and Vice-President of EARL E. BROWN & SONS, INC,, an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

Beetes 6.2 475

NOTARY PUBLIC FOR QREGQH{

me.

v -«'\"\__—\.:\_.\__\-_“\‘_\')

OFFICIAL SEAL
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION NO. 335

DXPIRES
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EXHIBIT "A"

TRACT I: Southeast Quarter of Southwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon;
SUBIJECT to any and all water rights of way and roads.

TRACT II: Northeast Quarter of Southwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon
EXCEPTING THEREFROM East 15 feet; SUBJECT to any and all water rights of way and
roads.

TRACT HI: Southeast Quarter of Northwest Quarter of Southeast Quarter of Section 34,
Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County, Oregon;
SUBJECT to any and all water rights of way and roads.

TRACT IV: East 15 feet of Northeast Quarter of Southwest Quarter of Southeast Quarter of
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla County
Oregon; SUBJECT to any and all water rights of way and roads.
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ASSIGNMENT

1. Parties: The parties to this agreement are JAMES S. GIBBONS and KIMBERLEE R.
GIBBONS, Owner, and PATRICK M. SAMS and WANDA K. SAMS, Tenant.

2. Background: Owner has leased to Tenant, and Tenant has leased from Owner a portion
of orchard land located at 6N 35 34D, Tax Lot 900, 901 and 902.

3. Assignment: Tenant hereby assigns transfers and conveys all of Tenant’s interest in said

orchard and lease to Earl E. Brown & Sons, Inc., and Landlord consents to said transfer.

4, Existing Crop and Work: Tenant relinquishes any interest Tenant has in the growing
crop, agrees to waive any claims for labor, materials and services Tenant provides for the 2002

crop and relinquishes any interest Tenant has in any of the property described in the lease.

Dated: /’Lypr':l |8 2002 Wﬂ/«(ﬂﬁam

JAMES GIBBONS
Dated: Apyil 1§ 2002 . Hembervaa R. Sltroms—
/ KIMBERLEE R. GIBBONS
Dated: 7 —/8 ,20 22, . -

PATRICK M. SAMS

Dated: (k%}(\ (@ JZOCEQ. (,d&o\,(&,/[{ & g

WANDA K. SAMS

1 - Assignment C:\MyFiles\Brown leases\Tim Gibbons Sams assignment 2-12-02.wpd
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BARGAIN AND SRLE DEED
204682
JAMES S. GIBBONS, Grantor, conveys to KIMBERLEE R. GIBBONS,
his wife, Grantee,

an undivided one half (1/2) interest in the
following described real property, it being the Grantor's intention
to create hereby an Estate in entirety:

See Exhibit A attached hereto and by such
reference made a part hereof.

The true and actual consideration for this transfer is
love and affection.

The foregoing recital is tce a3 I bclisva.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND~USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTFUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK

WITH TEE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES.

DATED: March 24, 1995.

MJ:WLMWA—-

a}ums S. GIBBONS

STATE OF OREGON )

)ss.
COUNTY OF UMATILLA )

Perscnally appeared the above-named JAMES S. GIBBONS
acknowledged the foregoing to be their voluntary act. Before me:

g!

otary Public foY Oregon
My Commission expires:

All tax statements should be mailed to the following address:

After recording, Return to: Mail tax statements to:

4i1S7ss

-
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TRACT I: Southeast Quarter of Southweat Quarier of Southeast Quarter of
section 34, Townakip 6 North, Ranmge 35, Eagt of the Willamette Meridian,
Umatilla County, Oregon; SUBJECT to any and all water rights of way and roads.

TRACT II: Northeast Quarter of Southwese Quarter of Southeast Quarter of

Section 34, Towrahip 6 North, Range 35, East of the Willamette Meridian,

Unatilla County, Ozagon; EXCEPTING THEREFROM Easi 15 feet; SUBSECT to any
ard all water rights of way and roads.

TRACT III: Southeast Quarter of Northwest Quarter of Southeast Quarter of
Seéction 534, Township § North, Range 35, Eest 0f the Willamstte Meridian,
Umatilla County, Ozegen; SUSJECT to any and all water rights of way anc roads.

TRACT-IV: East 15 feet o2 Southeast Quarter of Southwest Quarter of Southaasy
fusrtar of Section 3, Township 6 North, Range 35, Dast of the Willamette
Maridian, Umatilla County, Oregen; SUBSECT <o any and all water rights of

vay and roads. ..

STATS OF 03%C0N, COUNTY OF LNATTLLA
I Themas L. Groat, County Clerk, cerzity this
. instrusent uas received anc recordec on 33-30-9%
2t 10:50 in ste record of cocunent code type

0E-8LS
tocatien 12681214
Docusent nunder 35-200662
Fee 40.00
.. Thonas L. Greas
- Usatilla Councy Slete
Receiveddy C. Beputy

-

S
=



STATE-OF ‘OREGON
COUNTY:OF  uanqris -
CERTIFICATE OF: WATER RIGHT
4 ¥ Chig Isto Certify, mar . g, 5. gumag - T

n of Box 233, -Freewater .Stt€of orggan -0 o 7 » has a right to the use of
thewatersof  Ford Branch of Valla Walla River :

for the purpose of Irrigation .
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
i Umatilla County, and the said deu-ee entered of record at Sa!e-m, in-the Order
iy Record of the STATE ENGINEER, in Volume 35 - :-,atpage "o~ ; that the priority
aw 3 1
It of the right thereby confirmed datesfrom  ygg5 po 6 meres, apd 1908 for 3.8 acres; A
i
i that the amount of water to which such right'is entitled, for the purposes aforesaid, is limited to an i
, amount actually beneficially used for said purposes, and shall not exceed ‘aiie ‘and cne-half Jl
. miner!s inches per aasre meagured at tho point’ of diveraion. - i
“ E
i " i
.; A description of the lends irrigated under such right, and to which the water is appurtemmt (or A
if for other purposer, the place where such water is put to beneficial use), is as follows: it
H i ' .
n i
% 1
ik i
il g i
i 9.8 acrag in- the ar} of i}
i ’ SE* ; "‘
i : < . Seotion 34, : b
B T. 6 Moy Bo 35 B, Wo M ;lllz
1 (HOTE: The right o the use of water under date of 1908 s limited to mn ik
. irrigetion seasan beginning Ootober 15th of ezch ysar and emnding Jume lst of the {,i,

following year.) ;§ é

by

| | | s
:éi /\ 17

i g 4
Aprhesvion N &
g P ton No. 0 i
4 P § t N gk
, Lol AP} 0. ' i
b {4
I it
fi
+ i
3 AND seid right shall be subject to all other eondit:lons and- limitatiozw '
contained in sald decree, 2
i . The right to the use of the water for irrigation purposes is restricted to the lands or: place of use iy
“ herein described. : : ; ‘
' : WITNESS the signature of the State Engineer,
i e
, : affired this 5th day it
1 )
{ ) ) . . L
H ~ , of  April , 1940. i

' State Engineer.

s Recorded in State Record of Water Right Certijicates, Volume 12 P 3300s- i
‘ i
i o
,i‘Z :A .




\\ :
‘\
SN, S
S~y =
\\\O’.
\‘\r% N
Y
~
~
~
S .
\‘u ,

~-
~—a
-

R

IV Pl
N\ SN e ste Oikch
\—\‘—1 ~ ..

N2/

H/

~{ fropale

S

“’b//o’,_a’
FINAL PROOF SURVEY .
UNDER
Application No. 16945 ...... Permit No. .18673.....
IN NAME OF

.................... E...S..‘-.Gi.!{‘t).hana,.-Sr..-.:_..-.-.‘.a..---.“...
Surveyed ay..17... 19.5k, by ..t L. Geiiuan




~ppitcation No. O\\57S§
Permit No.

LEASE

THIS AGREEMENT, entered into this /7ZA_day of Kg{ms £ ,20 A , by and between

DANIEL H. SAMS herein called LANDOWNER, and EARL E. BROWN & SONS, INC., an
Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 10.63 acres situated on the property described on the
attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease”).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.

3. To pay the taxes on the real property.

SECTION H: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at
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Tenant’s costs public 11ab111ty and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall deliver to Tenant’s warehouse in Milton-Freewater, Oregon, to the
credit of Landlord the following portion of the crop harvested from the Premises:

1. Ten percent of all crops harvested from the Premises during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:
(a) TERMINATION: In the event of a default, the Lease may be terminated at the option
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of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has

been, or with the exercise of reasonable efforts could have been secured.

'SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitrétion shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion
supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to eﬁable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises during the original term or any renewal term and

receives from a prospective purchaser a bonafide offer to buy, Landowner shall first offer the
Premises for sale to Tenant as follows: )

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.
SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be
modified except by written agreement signed by the parties. In case a suit or action is instituted to

enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
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adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.
SECTION X: NOTICES
Any notices required or permitted under this Lease shall be given when actually delivered

or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Daniel H. Sams
83767 Chuckhole Lane
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

and year first above written.

s

DANIEL H. SAMS, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By:‘;f; bfﬂ( aff¢é;2>01k1/—/

Pyesident

STATE OF OREGON, )
)ss.

County of Umatilla. )
d/@/u/ /9 , 2002 .

Personally appeared the above named Daniel H. Sams and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me.

"

NOTARY

Y MWl

LA {.
PUBLICF

OFFICIAL SEAL
CECELIAA. LEIGHTY |
COMMESON NO. 335793
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STATE OF OREGON, )
) ss.

County of Umatilla. )

W v 2004 .
Personally appeared 7{3 L dm/ M\,&zw who, being duly

sworn, did say that they are the Pres1dent and Secretary of EARL E. BROWN & SONS, INC,, an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

Oroctt o d.Hoifite

me. .

NOTARY PUBLIC FORGREGDN

SN

OFFlCIAL SEAL
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION NO, 335793

1 ok ]
47

e

hy

wns
e
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LEASE

EXHIBIT "A"

Commencing at the Northwest corner of the southeast
Quarter of Section 34, Township 6 North, Range 35; running
thence South 665.23 feet, thence at right angles East 322.4
feet; thence ‘at right angles South 131.05 feet; thence at
right angles East -332.4 feet to the East line of that tract
of land conveyed to C. W. Rasmussen and Marieta L. Rasmussen,
husband and wife, recorded in Book 117, Page 311, Dced
Records; thence North along the East line of said Rasmussen
tract a distance of 796.28 feet to the Northeast corner ‘
'thereof; thence West 664.8 feet to the place of beginning;

EXCEPTING THEREFROM the West 20 feet as conveyed to
Jess A. Ferguson et ux, by Deed dated March 20, 1953; recorded
March 23, 1953 in Book 210, Page 220, Deed Records.

EXCEPTING any and all water rlghtS of way and rcads,

All being east of the Willamette Merldlan, the county
of Umatilla, State of Oregon;

SUBJECT to any right of way over and across the North 15 feet
for road purposes as contained in the Deed from Walter B.

Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921,
recorded June 14, 1921 in Book 112, Page 301, Deed Records.

ALSO SUBJECT TO a right of way over and across said premises
of the Pleasant View Irrigation Co., ditch and all other
irrigation ditches heretofore established as contained in

Deed from Walter B. Brooke, et ux, to Lester A. Reinaman, et ux
dated March 15, 1921, recorded June 14, 1921 in Book 113,

Page 301, Deed Records.

U\
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~pplication No. ¢ 157755

Permit No.
MEMORANDUM OF FARM LEASE

By an instrument in writing dated the /74  day of W , 2024,
LANDOWNER, DANIEL H. SAMS, has leased to EARL E. BROWN & SONS, INC., an Oregon
corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” which is hereby referred to and
made a part hereof.
This memorandum is executed to evidence and confirm the lease referred to above, to which

reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property during the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this /¢4 day of W , 2002.
i B L
DANIELM. SAMS, Landowner
DS

EARL E. BROWN & SONS, INC,, an
Oregon/coiporation, Tenant

By: /ﬁ@ﬂfv&/ (d: g)/—zm/

resident

By:__ 7t wé\uw

'S cretary

1 - MEMORANDUM OF LEASE \Sam\myfiles\Brown leases\Dan Sams memo of lease 2-12-02 wpd



STATE OF OREGON, ) &5, CECELIAA LEIGHTY

)ss. =" NOTARY PUBLIC-OREGON
County of Umatilla. ) COMM,%‘;,“(},';‘E%%ES"&&%"SW

/,(;,@w'(/ /9 2002

H.
Personally appeared before me the above-named DANIEL £. SAMS and acknowledged the

foregoing instrument to be his voluntary act and deedm

Notary Public for Oregon

STATE OF OREGON, )
)ss.
County of Umatilla. )

Qﬁ © /G 2002

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that
they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that

said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and
they acknowledged the foregoing instrument to be their voluntary act and deed. Before me.

Geov. o d. o‘é%é z%—

Notary Public for Oregon

CECELIA A. I.EIGHTY
NOTARY PUBLIC-OREGON

COMMISSION NO. 335793

2 - MEMORANDUM OF LEASE \\Sam\myfiles\Brown leases\Dan Sams memo of lease 2-12-02.wpd
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Pel‘mlt No. EXHIBIT "A"

Commencing at the Northwest corner of the southeast
Quarter of Section 34, Township 6 North, Range 35; running
thence South 665.23 feet, thence at right angles East 322.4
feet; thence at right angles South 131.05 feet; thence at
right angles East 332.4 feet to the East line of that tract
of land conveyed to C. W. Rasmussen and Marieta L. Rasmussen,
husband and wife, recorded in Book 117, Page 311, Deed
Records; thence North along the East line of said Rasmussen
tract a distance of 796.28 feet to the Northeast corner !
thereof; thence West 664.8 feet to the place of beginning;

EXCEPTING THEREFROM the West 20 feet as conveyed to
Jess A. Ferguson et ux, by Deed dated March 20, 1953; recorded
March 23, 1953 in Book 210, Page 220, Deed Records.

EXCEPTING any and all water rlghts of way and rcads,

All being east of the Willamette Meridian, the county
of Umatilla, State of Oregon; ,

SUBJECT to any right of way over and across the North 15 feet '
for road purposes as contained in the Deed from Walter B.

Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921,
recorded June 14, 1921 in Book 112, Page 301, Deed Records.

ALSO SUBJECT TO a right of way over and across said premises
of the Pleasant View Irrigation Co., ditch and all other
irrigation ditches heretofore established as contained in

Deed from Walter B. Brooke, et ux, to Lester A. Reinaman, et ux
dated March 15, 1921, recorded June 14, 1921 in Book 113,

Page 301, Deed Records. )

. et e

3 - MEMORANDUM OF LEASE WSam\myfiles\Brown leases\Dan Sams mema of lease 2-12-02.wpd
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‘% N@, STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

This Is to Certify, Tnar  PLEASANT VIEW IRRIGATION COMPANY

of Freewater , State of Oregon , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Little Walla Walla River

a tributary of Walla Walla River ' for the purpose of
irrigation
under Permit No. E-170 and that said right to the use of said waters has been perfected in

;lccordaniegltmth the laws of Oregon; that the priority of the right hereby confirmed dates from

ay .

that the amount of water to which such right is entitled and hereby confirmed, for the purposes

a_foresmd is limited to an amount actually beneficially used for said purposes, and shall not exceed
3.79 cubic feet per second,

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightiethof one cubic foot per second
per acre,

and shall
conform to such reusonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right

is appurtenant, is as follows:

SEE NEXT PAGE

Pegnit Ateant ’g S . g swm’m.”._--‘
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Ca 153 20 acres FEX SEX SWkg
20 acres Sk Sk SWi
10 acres NEX SWy SW

e o DN 10 acres MW SWi S

10 acres NE) SWi
Section 27

10 acres NE3; SEY SE)

20 acres SY% SEy SEX

10 acres NW% SEX SE%

40 acres NEy SEj

10 acres EY% SWYy SEi
Section 28

20 acres NE}3 NE%
40 acres SE}; NE4
Section 32

20 acres E}; NWi NEX;
10 acres W NEX SWi
Section 33

5 acres Sy NWj NW4
20 acres Nk SWi Nwi
10 acres NwWk SEi NWk

10 acres NWi; NWs SEX e
Section 34

84 acres Sk Sk SE% SWk
Section 35
T. 6 N., R, 35 E., W. M,
being a total of 303.5 acres

"

This certificate describes that portion of the water right confirmed by
the prior certificate recorded at page 10713, Volume 10, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director entered on March 18, 1980.

The issuance of this superseding certificate does not confirm the status
of the water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is Testricted to the lands or place
of use herein described., and is subject to the existing minimum flow policies es-
tablished by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affired

this datem

O/ Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 43 , page 49818
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KENNETH D. PROCK and BETTY E. PROCK, husband and wife,
hereinafter called grantor, convey to LAﬁRY D. WRIGHT. and
CAROL R. WRIGHT, husband and wife, all that real property
situated in Umatilla County, State of Oregon, bounded and
described on the attached Exhibit "A", which by reference is
made a part hereof and covenants that grantor is the owner of
the above described property free of all encumbrances and will
warrant and defend the same against all persons who may law-
fully claim the same.

The true and actual consideration for this transfer, is

fm/"é% 1973.
—
A,

. $2‘~l’ 5’@0 00.

STATE OF OREGON

County of Umatilla

RO 2.0, 1973.
Personally appeared the above named KENNETH D. PROCK and

BETTY E. PROCK and acknowledged the foregoing instrument to

be their voluntary act. Before me:

/4é%}wQﬁp(§2~; (iéW®ﬁ

Notary Public for Oregeoh

My Commission Expires: ./ sp¥ 3-Y /575
: Z

Page #1 - WARRANTY DEED Dap Sams / ,
Prock - Wright Y376 7 chock L/ag A

Mildsw  Free 14/4/’53 g2 61862



| .19
;‘,} Ty vk & \u.-ut'rn.% i%‘)‘(:ﬁ iAo O ’.,'*?,’-*:f}ri \‘
m‘f"ﬁ"mit Nﬁ. ‘:fi*mtv 5f Upatilla)

t3oarstrumeni Wae receivad and recorded an
H—49Jafo30

N T s
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Gocumant numbar 1996-333055s
Fee 40,00

0ffice of County Records
Receive . MC{MW

Racords Office

Commencing at the Northwest corner of the Southeast Quarter of
Section 34, Township 6 North, Range 35; running thence South
665.23 feet; thence at right angles East 332.4 feet; thence at
right angles South 131.05 feet; thence at right angles East 332.4
feet to the East line of that tract of land conveyed to C. W.
Rasmussen and Marieta L. Rasmussen, husband and wife, recorded
in Book 117, Page 311, Deed Records; thence North along the East
line of said Rasmussen tra¢t a distance of 796.28 feet to the
Northeast corner thereof; thence West 664.8 feet to the place

of beginning;

EXCEPTING THEREFROM the West 20 feet as conveyed to Jess A. Ferguson
et ux, by Deed dated March 20, 1953, recorded March 23, 1953 in Book

210, Page 220, Deed Records;
EXCEPTING any and all water rights of way and roads;

All being East of the Willamette Meridian, in the County of Umatilla
and State of Oregon.

SUBJECT to ar.right of way over and across the North 15 feet for
road purposes as contained in the Deed from Walter B. Brooke, et
ex, to Lester A. Reinaman, et ux, dated March 15, 1921, recorded
June 14, 1921 in Book 112, Page 301, Deed Records.

ALSO SUBJECT TO a right of way over and across said premises of
the Pleasant View Irrigation Co., ditch and all other irrigation
ditches heretofore established as containe in Deed from Walter B.
Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921,
recorded June 14, 1921 in Book 113, Page 301, Deed Records.

Page #2 - WARRANTY DEED
Prock - Wright
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BARGAIN AND SALE DEED
* k k Kk k Kk k k k k kK k k Kk k k k k k k k k *k *k *k k k * % * *

LARRY D. WRIGHT and CAROL R. WRIGHT, husband and wife,
convey to GLENN W. LARSON and JACQUELINE A. LARSON, husband
and wife, all that real property situated in Umatilla County,
Oregon described on the attached Exhibit "A", which by
reference is made a part hereof.

The true and actual consideration for this transfer

is $27,500.00.

DATED this é 2 day of @v;;i/u/uf , 1975,
’)( =D Cennt /14)1./77@—’
M/m/ﬂjf#

0.7 0/1S7Ss

Personally appeared the above named LARRY D. WRIGHT
and CAROL R. WRIGHT and acknowledged the foregoing instrument
to be their voluntary act. Before me:

Jgj M Z J[ :&m"r

Notary Public for Oregon

Send tax statements to: ~ . .
My Commission Expires:__,,ﬁf_:_ﬁ,e ) Z /G 7C

Glenn W. Larson
Route 2 Box 356
Milton-Freewater, Oregon 97862

Dan Sams
83747 ch vel Aole L
M,,/%ﬁ/d /’/rae &Jﬁ%gé O)Z. 777&

Page #1 - BARGAIN AND SALE DEED
Wright - Larson
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EXHIBIT "A" Fee 40.50

oL

Affice of County Records

fecords dffice

Commencing at the Northwest corner of the Southeast Quarter of
Section 34, Township 6 North, Range 35; running thence South
©55.23 feet; thence at right angles East 332.4 feet; thence at
right angles South 131.05 feet; thence at right angles East 332.4
feet to the East line of that tract of land conveyed to C. W.
Rasmussen and Marieta L. Rasmussen, husband and wife, recorded
in Book 117, Page 311, Deed Records; thence North along the East
line of said Rasmussen tract a distance of 796.28 feet to the
Northeast corner thereof; thence West 664.8 feet to the place

of beginning;

ZEXCEPTING THEREIROM the West 20 feet as conveyed to Jess A. Ferguson
et ux, by Decd dated March 20, 1953, recorded March 23, 1953 in Book
210, Page 220, Deed Records; .

EXCEPTING any and all water rights of way and roads;

All being East of the Willamette Meridian, in the County of Umatilla
and State of Oregon.

SUBJECT to reservation of a right of way over and across the North
15 feet for road purposes as contained in the Deed from Walter B.
Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921,
recorded June 14, 1921 in Book 113, Page 301, Deed Records.

ALSO, SUBJECT to reservation of right of way over and across said
premises of the Pleasant View Irrigation Co., ditch and all other
irrigation ditches heretofore established as contained in Deed from
Walter B. Brooke, et ux, to Lester A. Reinaman, et ux, dated

March 15, 1921, recorded June 14, 1921 in Book 113, Page 301,

Deed Records.

ALSO SUBJECT to 1975-76 taxes.

Page #2 - BARGAIN AND SALE DEED
Wright - Larson
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R BZ PAGE bln BARGAIN AND SALE DEED 1
GLENN W. LARSON and JACQUELINE A. LARSON, Husband and
Wife, conveys to DANIEL H. SAMS, all that real property
situated in Umatilla County, Oregon described as:
See Exhibit "A" attached hereto
and by such reference made a part
hereof.
The true and actual consideration for this transfer

is §69,000.00.

Dated this July 7/, 1981

"‘g,mw.awihﬂn No. qlb7§"’ %M/(/ ﬁé‘dﬂ\

Epenmt No. Y74 NP

STATE OF OREGON

County of Umatilla

Dated: July //, 1981
Personally appeared the above named GLENN W. LARSON and

JACQUELINE A. LARSON, Husband and Wife, and acknowledged the

foregoing to be their voluntary act. -Before me:
- L
Y ) /(/ﬂé “’uﬁ_
Notary Publlcﬁ?br Oregon ™ . N
My Commission Explre$}’““~”

.......

7Ar g2
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Fjﬁ abten No, /5755
ermit No,

Commencing at the Northwest corner of the southeast
Quarter of Section 34, Township 6 North, Range 35; running
thence South 665.23 feet, thence at right angles East 322.4
feet; thence at right angles South 131.05 feet; thence at
righ{ angles East 332.4 feet to the East line of that tract
of land conveyed to C. W. Rasmussen and Marieta L. Rasmussen,
husband and wife, recorded in Book 117, Page 311, Deed
Records; thence North along the East line of said Rasmussen
tract a distance of 796.28 feet to the Northeast corner
thereof; thence West 664.8 feet to the place of beginning;

EXCEPTING THEREFROM the West 20 feet as conveved td
Jess A. Ferguson et ux, by Deed dated March 20, 1953; recorded
March 23, 1953 in Book 210, Page 226G, Deed Records.

EXCEPTINGVany and all water rights of way and rcads;

- All being east of the Willamette Meridian, the county
- of Umatilla, State of Oregon; .

SUBJECT to any right of way over and across the North 15 feet

for road purposes as contained in the Deed from Walter B.

Brooke, et ux, to Lester A. Reinaman, et ux, dated March 15, 1921,
recorded June 14, 1921 in Book 112, Page 301, Deed Records.

ALSO SUBJECT TO a right of way over and across said premises

of the Pleasant View Irrigation Co., ditch and all other
irrigation ditches heretofore established as contained in

Deed from Walter B. Brooke, et ux, to Lester A. Reinaman, et ux

dated March 15, 1921, recorded June 14, 1921 in Bon 113,

Page 301, Deed Records.
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STATE OF OREGON f(;
COUNTY OF UMATILLA o
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
DAN H. SAMS
83767 CHUCKHOLE LANE PHONE: (541) 938-4652
MILTON FREEWATER, OREGON 97862
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-14885

SOURCE OF WATER: A WELL IN THE LITTLE WALLA WALLA RIVER BASIN

PURPOSE OR USE: SUPPLEMENTAL IRRIGATION AND TEMPERATURE CONTROL ON 10.5
ACRES

MAXIMUM RATE: 0.298 CUBIC FOOT PER SECOND (CFS), BEING 0.131 CFS FOR
IRRIGATION AND 0.167 CFS FOR TEMPERATURE CONTROL

PERIOD OF USE: MARCH 15 THROUGH OCTOBER 15
DATE OF PRIORITY: DECEMBER 17 1993

POINT OF DIVERSION LOCAIION Nw 1/4 SE'1/4, SECTION 34, T6N, R3SE, W.M.;
38 FEET SOUTH AND 60 FEET EAS FROM c1/4 coﬁNER SECTION 34

The amount of water used or 1rr1gatlon under thlS right, together with
the amount secured undexﬁaﬁy dthe: ) Saxd

ETHrof one cublc foot per second (or

Timited to a di ver51on'“fﬂmnfa
for“each acre irrigated during the

its equivalent) and 3.0 acrefﬁee
irrigation season of each year '

e

The amount of water used forfiﬁMPEﬁﬁTURE CONTROL is limited to a
diversion of 0.15 cubic foot per secoﬁd’per acre.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
NW 1/4 SE 1/4 10.5 ACRES

SECTION 34
TOWNSHIP 6 NORTH, RANGE 35 EAST, W.M.

Application G-14885 Water Resources Department PERMIT G-13747
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Perumt No.

PAGE 3

the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised  that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Actual construction of the well shall begin by June 29, 2000. Complete
application of water to the use shall be made on or before October 1,
2003. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) . '

Issued Qctober (

el, Direltor
Watey/ Resources Department.

Tl

S

Application G-14885 Water Resources Department PERMIT G-13747
Basin 7 Volume 1 WALLA WALLA R District 5
LKS MGMT.CODES 3BW 7BG 7BR
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ﬁ;&ENED SOUTH 1/2 SECTION 34 &- 127 DEC 17 1398

NV 09 1998 TOWNSHIP 6 NORTH, RANGE 35 EAST, W.M. WATERFESOURcES
[t N I A s L Ll I,
=, - /‘:y/ . l :
et Mt Iz

Application No G- 14885
Permit No. (( 57‘?7

" DWG 34S

e~ celie 1
=———“_—_—F——‘—“' o

WALLA WALLA RIVER IRRIGATION DISTRICT =% __.
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,STATE OF OREGON

WATER WELL REPORT
(as required by ORS 537.765)

(1)) OWNBR:
ame AN _SAMS
siis Tr2

City My (fon [fReCUsT 0
(2) TYPE OF WORK:

WMAT
0945

e
sue OKE  ZipF 256 2

P New wett  [J Deepen [ Recondition [ Abandon
(3) DRILL METHOD:

d Rotary Air ] Rotary Mud m Cable

(] Other

(4 PROPOSED USE:

O pomesic U Community O industrial E Irrigation
O Thermal O Injection O Other

(5) BORE HOLE CONSTRUCTION:
pecial Construction approvl [ Yes B No  Depth of Completed WellelS O fi.

(10) STATIC WATER LEVEL:

RECEIVEL
FEB - 2 1998

w v
Well Numbcuim; g Fiﬁ%' p}“ WELL by legal description:

EHTART CARD) # W $°2 99 &

Longitude.

‘Township Bors. Range. or W. WM.
Section L% w_u_SE «
Tex Lot Q0400 ot Block Subdivision______

Street Address of Well (or nearest address)
) / (7% <, P

Dale_L:M

Date.

fi. below land surface.
Artesian pressure Ib. per square inch.

(1) WATER BEARING ZONES:

&3

Depth at which water was first found

Explosives used O Yes B N0 Type Amount__ From To Estimated Flow Rate | SWL
HOLE SEAL Amount rs— €5 - 2o
Diameter From To Material From To or pounds /oo lo 5 9&_
1o | 6 |2beaT Chpc | © | 22
WAL UMY ‘
(12) WELL LOG:
i Ground elevation
How was seal placed: Method(JA 08 O c Op OE
X other /26/1 ¢ Material From To SWL
Backfill placed from f. o f. Material LARCe Rocks o, lTerse] | & | 30
Gravel placed from ____ ft.to___ ft. _Size of gravel Aaisef AN ZAR
(6) CASING/LINER: e w2 Clay g/ | /oo
Diazeter From Gauge | Steel  Plastic Welded Threaded i 6’/@ v/l 4 [oo /0% | ¥5
Casing: 2 2&6 Qo @ O O Ciryuef ¢ Brown (lay |[04 470
o O o Od Gravelf ~1i20 /12¢
o a g ad Legucn (Lay | [761199
g o ad O Chleue/ " 1199 2oy
Liner: d d d d -2 v A e 12 SO
o o O O !
MMM—&:&:
7y PERFORATIONS/SCREENS:
Perforations Method __J O A
O screens Type Material
Slot Tele/pipe
From To . size Number Diameter size Casing Liner
30 | 241 %ot 34| £ ® O
O O
O O
O O
O O
(8) WELL TESTS: Minimum testing time is 1 hourFlowmg 779 ~qz Comiend 1 2%5-7 4
Pump a Bailer O air (O Anesian (unbonded) Water Well Constructor Certification:
I certify that the work I performed on the construction, alteration, or abandon-
Yield gal/min Drawdown Drill stem at Time ment of this well is in compliance with Oregon well construction standards. Materials
10 } lf? l he. used and information reported above are true to my best knowledge and belief.
WWC Number
Signed Date
(bonded) Water Well Constructor Certification:
Temperature of Water _.6:(___ Depth Artesian Flow Found I accept responsibility for the construction, alteration, or abandonment work per-
Was a water analysis done? O ves By whom__ formed on this well during the construction dates reported above. All work performed
Did any strata contain water not suitable for intended use? 0 Too little during this time is in compliance with Oregon well construction standards. This report

d Salty O Muddy O odor [J Colored [ Other _
Depth of strata:

is true to the best of my knowledge and belief.

-

WWC Number. 16'___23
[-29-9%

Signed 7g Date

AODICUNIAT 2. CTDCT FANDV . WATED DECNIIRDAEC NEDADTAMENT

CECOND CAPY . CONSTRITNCTOR

THIRD COPY - CLISTOMFR 9RNAC 101791
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Application No, /575>

ermit No.
Abstract of Ground Water Registration
Registration No. QGR~1752 Certificate No. GR=1699
Name Mae Ferguson
Route 2, Box 356
Address Milton-Freewater, QOregon
Source of water supply © Pump Well
Use Irrigation
Point of diversion A pt. 605! 8, rrmn pt. 656' E. : W cor, SEd, Sec. 34; being
vithin the WWi SEi, See, 34, T. 6 N,, R, 35 E,, W.M,, in the
Number of acres oounty of Usatilla,
11
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
..4- - NEW NWi4 — . sWh SEY
Twp. - See NE}; | NWi, | SWiy | SEl% || NEY | NWi, | SWi, SEYy || NEY, | NWiy | SWiy | SEI || NEl& | NWi, | SWi3 | SEl
6 X _[35 E[34 | 1
viving ispouse of| Bert F on, an
Estatie by| Ent{ “
¥ D ° N0 Doxithes s waree 224 Sec 1%34'
it e B P SR AR S T
/ hence Aad Agle ~ T 3 L | 1- Lhenge &% 4 ANeles | e
he K - Ay, 3% N (BONVve » m. ) mi.u
3320 m
i1 sl nd 1 - hy & 4 resordad l. Bog il 8 Pag 1 Jaerl Reaord of
B PR SR T
pitod of fustdoing] | " | HM!!'M.“HM!H
State of prog !l.lﬂ“'ﬂ. o i hoses st 4140, sxb
nny+adml.lw 2 ighaotway 4+ 20 fdet £ ~‘~ ong ont| aidd),
Priority date 1916
Amount of water  glaimed 220 g.p.m.
Time limit to completely apply water Completed extended to extended to
Remarks: Supplemental to permit from Pleasantview Irr, Co. 1912

State Printing 33908
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STATE ENGINEER STATE WELL NO. ..6N/35-34K...
Salem, Oregon : Well Record COUNTY ..Umatilla
GR- 1699 APPLICATION NO. .GR=..1752.....
’ MAILING
OWNER: ..}Mae Ferguson ADDRESS: ..Rt.,..2,..Box.356
CITY AND
LOCATION OF WELL: Owner’s No. STATE: ... Milton~Ireewater,. Oregon............
N. . :
34 SB. % Sec. ... T. .6 S R....35. 38, WM. B ;
Bearing and distance from section or subdivision :___ i
- ) SRS SR [N S—
corner .605". Sa.&. 656! E.. from Center.Sec..3a...... ; (
...... : !
' HE
L e
S NN N2 N
Altitude at well Q00! " i
i
TYPE OF WELL: .Dug&Dril!date Constructed ....1916..... : L
Depth drilled 198! Depth cased Section .....34.............
CASING RECORD:
Dug- 7! x 7' x 38! . |
Drilled- 8" ! SN0.7 ¢ LTS DU -
ed- 8" for 160 f*ipg‘% SRy 1\0. Q/S 76‘5
Permit No.
FINISH:
AQUIFERS:
WATER LEVEL:
30! in June
PUMPING EQUIPMENT: Type ......... 23" x.3" HP. 3
Capacity 309 GPM.
WELL TESTS:
Drawdown ................ 30....... ft. after ..o hours ... 220 e GP.M
Drawdown .......ccooocecoeeeeceene ft. after ... NOUTS et e e GPM
USE OF WATER .. Tawigation oo Temp. cooocc... S 19
SOURCE OF INFORMATION .. G R OI oottt eecee s e et s et e eceon s seaeas s eearneseas s sasetamssasaememsasenas
DRILLER or DIGGER
ADDITIONAL DATA:
Log ..N,A, .. Water Level Measurements ................ Chemical Analysis ................ Aquifer Test ........c.....c....

REMARKS:
Irrigation of 11 acres.

State Printing 88318
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AMENDMENT TO LEASE

THIS AGREEMENT entered into this /9 % day of /Z,{:zu/ , 200 A,
A 7
by and between DENNIS M. BURKS, hereinafter called Landlord, SAM LEFORE FRUIT
FARMS, INC,, hereinafter called Tenant, and EARL E. BROWN & SONS, INC., hereinafter

called Brown.
WITNESSETH

Landlord and Tenant have entered into a farm lease agreement dated July 3, 1998,
(“Lease”) and concerning the real property described on Exhibit “A”, attached hereto and by this
reference incorporated herein (the “Premises™). Brown has groundwater available and the parties
wish to contractually agree to allow a supplemental water right to be placed on the Premises from
Brown’s Groundwater source pursuant to the terms of this agreement, and this agreement shall
amend and supplement the Lease described above.

1. BROWN’S RIGHT TO SUPPLY GROUNDWATER. Brown may, in its sole
discretion, and at the request of Tenant, supply water to the Premises from a well or wells that
Brown owns or controls (the “Groundwater”). Brown has no obligation to provide Groundwater
to the Premises. If Brown chooses to supply Groundwater to the Premises, Brown shall at its
expense make application with the Water Resources Department to secure a permit authorizing
the use of the Groundwater. Landlord and Tenant shall cooperate with Brown in the application
process and shall not object to or otherwise oppose Brown’s application. At Brown’s request,
Landlord and Tenant shall sign all documents and take all actions reasonably necessary or
desirable to enable Brown to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. PAYMENT FOR WATER. Any year during the initial term of the Lease, Tenant shall
pay to Brown $1,083.50 on or before the first day of November. In exchange for said payment,
Brown shall provide to Tenant, Groundwater supplemental to Tenant’s primary rights, and
consistent with the Groundwater permit to the fullest extent that water is available through
Brown’s well.

3. CESSATION OF GROUNDWATER USE. Brown mayi, in its sole discretion, and
after one year’s prior written notice, cease supplying Groundwater to the Premises. In particular,

Brown shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel

]. - AMENDMENT TO LEASE C\CECELIA\REALPROP\BROWN\feigner lefore lease-amendment

4-18-02



b ntion Ne. 91575 S
Permit No.
or transfer to land other than the Premises all or any part of the water rights pursuant to which the
Groundwater is taken from Brown’s well and used on the Premises. At Brown’s request,
Landlord and Tenant shall promptly sign all documents and take all actions reasonably necessary
or desirable to enable Brown to complete any such forfeiture, cancellation or transfer. Landlord
and Tenant shall not object to or otherwise oppose any such forfeiture, cancellation or transfer.

4. LANDLORD AND TENANT TO HAVE NO INTEREST IN GROUNDWATER.
Landlord and Tenant shall have no right, title or interest in or to the Groundwater, the water
rights pursuant to which the Groundwater is used, or the wells, pumps, pipelines or any other
equipment or assets by which the Groundwater is supplied to the Premises.

5. WATER DELIVERY SYSTEM: Landlord and Tenant shall be responsible for all
expenses associated with hooking Tenant’s water delivery system to Brown’s existing water
delivery system at a mutually acceptable location as close is reasonably practicable to Brown’s
existing Groundwater delivery system. Tenant shall be responsible for maintaining the water
delivery system from the point it hooks into Brown’s irrigation system.

Except as specifically amended and supplemented above, the original lease shall remain
in full force and effect. The parties agree to sign a Memorandum of Lease consistent with this

amendment.

DENNIS M. BURKS, Landlord

SAM LEFORE FRUIT FARMS, INC.

’ Premdent

EARL E. BROWN & SONS, INC., an
Oregon ration

//mé»(/( E Lo
By: é&Z v/f,\ua«/

S Fretary

2 - AMENDMENT TO LEASE C:ACECELIA\REALPROP\BROWN\feigner lefore lease-amendment

4-18-02
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STATE OF OREGON, ) Peyi: S 78S
yss. rmit No, |
County of Umatilla. )

/;,LMJ /5; Lo0A.

Personally appeared the above named DENNIS M., BURKS, and acknowledged the
foregoing instrument to be his voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREGON

. OFFICIAL SEAL

ANN9,  CECELIAA. LEI
STATE OF OREGON, ) e 5 NOTARYPUBUC-OREGONam
) ss. T COMMISSION NO. 335793

County of Umatilla. )

W /»f 2002 :

: Personally appeared 5/%07 Zéfo RE , who, being duly sworn, did say that he
is the President of SAM LEFORE FRUIT FARMS, INC., an Oregon Corporation, and that said
instrument was signed in behalf of said Corporation by authority of its Board of Directors; and he

acknowledged said instrument to be his voluntary act. Before me.

NOTARY PUBLIC FOR OREGON/

SRR ELIA A. LEIGHTY
STATE OF OREGON, ) ghiln  CEC ml#uw LE
) ss. \ %/ COMMISSION N0. 335753
County of Umatilla. ) COMMISSION EXPIRES

(ZA/L(/ (9 200
Personally appeared %Mv éfba—uw and // AZZ \//u

who, being duly sworn, did say that they are the President and Secretary of EARLE. BROWN &
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be

their voluntary act. Before me.
Ueecdiy b S fits

NOTARY PUBLIC FOR OREGOYN/

NSNS
OFFICIAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793

3 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\feigner lefore lease-amendment

4-18-02



EXHIBIT “A”

East Half of the West Half of The Northwest Quarter of the Northeast Quarter of
Section 34, Township 6 North, Range 35, East of the Willamette Meridian,
Umatilla County, Oregon; subject to any & all water rights of way & roads.

5 epenit No-

4 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN\feigner lefore lease-amendment

4-18-02
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AMENDMENT TO MEMORANDUM OF FARM LEASE

L3 -

N

By an instrument in writing dated the /%/%  day of 52 o X , 2002,
LANDOWNER, DENNIS M. BURKS, has leased to SAM LEFORE FRUIT FARMS, INC, an
Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” which is hereby referred to and

made a part hereof.

Earl E. Brown & Sons, Inc. has agreed to provide irrigation water to the property under the
térms of an Amendment to Lease.

This memorandum is executed to evidence and confirm the lease referred to above, to which

reference is made for its terms and conditions which include the following:

1. TERM: For a period of fifteen (15) years, beginning November 1, 1998.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property during the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this/ Z day of ngQ AL é , 2002,
; ).

——/DENNIS M. BURKS, Landowner

—

FRUIT FARMS, INC.
oration, [Tenant

By:
/\f’?esident

EARL E. BROWN & SONS, INC,, an
Oregon corporation

Gt E B

re dent

By: ‘ q/%‘uml

Sec\retary

1 - AMENDMENT TO MEMORANDUM OF LEASE

CACECELIA\REALPROPABROWN!\feigner lefore lease-amended memo 4-18-02



STATE OF OREGON, ) €rmy¢ N No dIS7sy
)ss. 0.
County of Umatilla. )

W /8 2002

Personally appeared before me the above-named DENNIS M. BURKS and acknowledged

the foregoing instrument to be his voluntary act and deeZ Before me. (%(ﬁ/

Notary Public for Oregon
STATE OF OREGON, )
)ss.
County of Umatilla. )
W /8 , 2002.
Personally appeared 5/4/77 Zé’ fFokE , who being duly sworn, did say that

he is the President of Sam LeFore Fruit Farms, Inc., an Oregon Corporation, and that said instrument
was signed in behalf of said Corporation by authority of its Board of Directors; and he acknowledged
the foregoing instrument to be his voluntary act and deed. Before me.

LY
/ N . v

Notary Public for Oregon /

s -
STATE OF OREGON, ) NOTARY PUBLIC.OREGON
)ss \* =% COMMISSION NO. 335793
) EXPIRES AUG. 30, 2004

County of Umatilla. )

/4‘)@4 L /g , 2002.
Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that

they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that
said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me.

LM{ZM 4 %‘W

Notary Public for Oregon ¢

S OFFICIAL SEAC
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
cowcgg:mnesnon NO. 335793
N SIS 4
{ES UG 3, 2004

2 - AMENDMENT TO MEMORANDUM OF LEASE

CACECELIA\REALPROP\BROWN \feigner lefore lease-amended memo 4-18-02




Application No. gis75¢
Permit No.
EXHIBIT “A”

East Half of the West Half of The Northwest Quarter of the Northeast Quarter of
Section 34, Township 6 North, Range 35, East of the Willamette Meridian, Umatilla
County, Oregon; subject to any & all water rights of way & roads.

3 - AMENDMENT TO MEMORANDUM OF LEASE

CACECELIA\REALPROP\BROWN\feigner lefore lease-amended memo 4-18-02
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East Half of the West Half of The Horthwest Quarter of the Northeast
Quarter of Section 234,Township 6 North, Range 15, Eaat of the

Willamette Meridian, tmatilla County, Oregon; subject to any & all
water rights of way & Roads
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FEB-26-1998 14: 08

AR TITLE e — e e o o o e
9 NA = —— — —m———
\Q SARGAIN AND SALE DEED @
: | xz?o% ALL vai: Pruzse prESENTS, Thet N L. I:e ’3” &
hcreinaller called ‘rantor.
. lor the consideration hereinalter amed does Yy trant, bargain, sell and convey unto............. . ceresstaneens
LN ]S

hcremafter camd grantee, and unto gunteec he!rs, successors and assigns all of that certain real properly w:thl;l'm'

tenements, hereditaments and appurtenances thereunto belon‘lng onn anyw:u appertaining, situated in the County
of . LLYNAFALA......., State ol Oregon, described as

o S
"éﬁ‘:’ﬁ e LN “‘S@E"ﬁ”” WL-3085 1 of |

East Half of the West Half of The Northwest Quarter of the Northeast
Quarter of Section 234,Township 6 North, Range 35, East of the

Willamette Meridian, Umatilla County, Oregon; subject to any & all
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LEASE

THIS AGREEMENT, entered into this /s ;— dayo , 2002, by and between
JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises™) under the terms of this agreement (“Lease™).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.
3. To pay the taxes on the real property.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at
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Tenant’s costs public liability and property damage insurance with limits of not less than $150,000

Q15755

for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.
2. DEFAULT IN COVENANTS:
Failure of Tenant to comply with any term or condition or fulfill any obligation of the

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with

~ reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.
3. REMEDIES ON DEFAULT:
(a) TERMINATION: In the event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
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condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion

supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.

SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any
renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEQOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or

action and on any appeal therefrom.

SECTION X: SPECIAL TERMS:
Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this

Lease.
SECTION XI: NOTICES
Any notices required or permitted under this Lease shall be given when actually delivered

or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249

Milton-Freewater, OR 97862
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

and year first above written. Q ﬁ

S A, REESE, JR., Landowner

/7

RALDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon corporation, Tenant

By: / ‘“/é’/ ggv Ity

“Bresident ’
By:_, %Z/ il

ecretary
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-OFFlCIAL SEAL
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STATE OF OREGON, ) ¥)  Swmsonssm

)ss. 5 1y COMMSION EXPRES

S

County of Umatilla.

42 ';Q/»,L;//' 8 2002

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me(e’(’bgoﬂ/ ’;{l//ﬁﬁ»

NOTARY PUBLIC FOR OREGQI{
STATE OF OREGON, OFFICN SEAL

ss. A  CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 3330793

N N N

County of Umatilla.

W /8 L2002,

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing

72 &/ZL
J

instrument to be her voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREGQK
STATE OF OREGON, )
) ss.
County of Umatilla. )
. v /9 , 2002 .

Personally appeared k}{j Lrn ﬁuw and 15 . 2‘ 7% \ﬁwa.#(é , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC,, an
Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority

of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

lowrdog 8.

NOTARY PUBLIC FOR ORFGOY

me.

= ~OFFICUL
CECELIAA. lEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
EXPIRES AUG.
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Apple Orchard

Tractl: ‘
The irrigation well, with sufficient ground surrounding same together with the right of ingress and

egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in

width.

Tract II:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.

Excepting the East ten (10) feet thereof for road purposes.

TractIIL:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,

Township 6 North, Range 35, EW.M.
Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

TractV:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “B”

Cherry Orchard

 TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EEW.M.

~ Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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EXHIBIT “B”
Cherry Orchard

TractlV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, E.W.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “A”

Apple Orchard

TractI:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W .M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

TractIl:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EEW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and paralle! with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W .M. in the County of Umatilla, State of Oregon.
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EXHIBIT “A”

Apple Orchard

Tract I:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

TractIl:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, E.W.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, E W.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

Tract1V:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EEW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W .M. in the County of Umatilla, State of Oregon.
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STATE OF OREGON, P&? mit No.

)ss.
County of Umatilla. )

//jmu/g /8 2002

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged

ocebs .50 K7

Notary Public for Oregon / /

('

the foregoing instrument to be his voluntary act and deed Before me.

s %ﬁwmwem
County of Umatilla. ) COMMISSION NG, :?3557%';

W /8 . 2002.

Personally appeared before me the above-named GERALDINE REESE and acknowledged
the foregoing instrument to be her voluntary act and deed. Before me.

Notary Pubhc for Oregon
= OFFICIAL SEAL —\\
STATE OF OREGON, ) 1,: CECELIA A. LEIGHTY
)ss. e - NOTARY PUBLIC-OREGON

COMMISSION NO. 335793
EXPIRES AUG.

County of Umatilla. )

_W /9 2002,
Personally appeared %M’L, 6&#4/4—4'/ and W J/LW , who being

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

lheptlos 4 Hohty

Notary Public for Oregon

and deed. Before me.

\

NOTARY PUBLIC-0

COMMISSION NO
EPIRES
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By an instrument in writing dated the 42 é day of \\/utriceqie , 2004,
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.
BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” and Exhibit “B” which is hereby
referred to and made a part hereof.
This memorandum is executed to evidence and confirm the lease referred to above, to which
reference is made for its terms and conditions which include the following:
1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.
2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the

property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this ﬂ day of ( 21424 ¢ i , 2002. Q ﬁ % L{

JAMESA REESE, JR., Landé%n

D,
' @ _

LDINE REESE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: //m}u«@/f:gww
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Thig Is to Certify, Tha: worLD war veTsRANS' STATE ATD COMMISSION

of Salex , State of Oregon , has made proof

to the satisfaction of the STATE ENGINEER of Oregon, of a right to ths use of the waters of
Waste water

a tributary of Walla Walla River . for the purposs of

under Permit No. 3708 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from April , 1918;

that the amount of water to which such right is entitled and hersby confirmod, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.15 cubic foot per secend. .

The point of diversion is localed in the SEJUWY Section 85, Township 6 N, Range S5E , W. M.
The use hereunder for irrigation shall conform to such reasonable rotation system as may be
ordered by the proper stale officer.

The amount of water used for irrigation, togeiher with the amouni secured wnder any other
right ezisting for the same lands, shall be limited to one-cightisth of ore cubic foot per second per
acre, or its equivalent in case of rotation.

A description of the lards irripated under the right hereby confirmed, and to which such
right is appurtenant (if for irrigation, or any otker purpose), is as follows:

10 acres in the NMINE],
Section 54,
Tomnship 6 North, Range 35 East, W. M,

The vight to the uss of the water for any purpose i8 restricted ta the lands or place of use
herein described.

After the expiration of fifty years from the date of this certificate or on the sxpiration of
any federal power license issusd in connection with this right, and after not less than two years
notice in writing to the holder hereof, the State of Oregon, or any municipality thereof, shall have
the right to take over the dams, plants and other structures and all appurtenances thereto which have
been constructed forthe purpose of devoting to beneficial use the water +ights specified herein, upon
condition that before taking possession the State or municipality shall pay not to exceed ths fair
value of the property so taken, plus such reasonable damages, if any, to valuable, serviceabls and
dependable property of the holder of this certificate, not taken over, as may be coused by the
severance therefrom of the property taken in accordance with the provisions of seetion 47-508,
Oregon Code 1930,

WITNESS the signature of the State Emgineer,
affized this ' 27th day
of ngruary , 198 4

CHAS. E, STRICKLIN
. Stats Engineer

Kecorded in State Record of Water Right Certificates, Volume 10 |, page 10652

i
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THIS AGREEMENT, entered into this /s /— day o% , 204, by and between
JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC,, an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease”).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I.: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.
3. To pay the taxes on the real property.
SECTION II. TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at
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Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises. |
SECTION IV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
~ reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:
(a) TERMINATION: In the event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
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condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,

or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion

supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater™).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after

one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to

5 - LEASE WSam\myfiles\Brown leases\Jim Reese Lease 4-18-02.wpd



Aapphcation No. N5755
Permit No.

enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.
SECTION X: SPECIAL TERMS:

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this

Lease.
SECTION XI: NOTICES

Any notices required or permitted under this Lease shall be given when actually delivered
or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

and year first above written. Q ﬁ

S A, REESE, JR., Landowner

i

RALDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon corporation, Tenant

By: / A/é/ gg P

. Bre¢sident '
By:_, U?‘/é/ ot af

ﬂgcretary
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STATE OF OREGON, )
)ss.
County of Umatilla. )

K/;wm;/; /8 L2002 .

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me@‘/b&/a/ d X
. ‘ -

NOTARY PUBLIC FOR OREG /

OFFICIAL SEAL
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON

MISSION NO. 335783
0 EXPIRES AUG. 30, 2004

e SN

STATE OF OREGON, ) ._ coﬁ-‘ICIAL S
)ss. A CECELIA A. LEIGHTY
County of Umatilla. ) & NOTARY PUBLIC-OREGON

COMMISSION NO. 335793
ISSION EXPIRES AUG

W /¢ , 2002,

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing
instrument to be her voluntary act and deed. Before me.

/S M;?

NOTARY PUBLIC FOR OREGQX

STATE OF OREGON, )
) ss.
County of Umatilla. )

Lo d 19 202
Personally appeared %pﬂ, ‘/6)2,&1.}41, and ﬁ 2‘22 \Za%zé , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC,, an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

&a,lm, (s

NOTARY PUBLIC FOR ORFGO¥

mec.

OFFICIAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
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EXHIBIT “A”

Apple Orchard

Tractl: ‘
The irrigation well, with sufficient ground surrounding same together with the right of ingress and

egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.-W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in

width.

TractII: _
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.
Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Qua;ter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quaner of the Northeast Quarter of Section 34,

Township 6 North, Range 35, EEW.M.
Excepting therefrom any portion lying within the public road right-of-way.
Also excepting_thereﬁom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning. of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and paralle] with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract. ’

Tract V: .
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four

(34), Township Six (6) North, Range Thirty-Five (35),
All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “B”

Cherry Orchard

 TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, E W.M.

~ Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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EXHIBIT “B”

Cherry Orchard

TractlV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, E.W.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBIJECT to any and all water rights of way and roads.
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

TractV:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “A”

Apple Orchard

Tract L.
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, EEW.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

Tract II:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EW.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.
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STATE OF OREGON, ) Permit No
)ss. *
County of Umatilla. )

////'m(/ﬂ 8 2002.

Personally appeared before me the above-named JAMES A. REESE, JR, and acknowledged

the foregoing instrument to be his voluntary act and deed. Before me.

Notary Public for Oregon
STATE OF OREGON, ) AT,
Jss. 73 cN%?m A. LEIGHTY
County of Umatilla. ) ' P

W /8 , 2002.

Personally appeared before me the above-named GERALDINE REESE and acknowledged
the foregoing instrument to be her voluntary act and de i Before me.

Notary Publlc for Oregon
Iy SR
STATE OF OREGON, ) CECELIA A. LEIGHTY
)ss. & 5‘8&"&‘.&’7%%“»?&’355%"3
County of Umatilla. ) MMISSION EXPIRES

Ll 19 200
Personally appeared %ML, Lgb,yum and W JW ,who being

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

(et d 5&/ 4

Notary Public for Oregon

and deed. Before me.

CECELIA A I.EIGHTY

NOTARY PUBUC-OREGON
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MEMORANDUM OF FARM LEASE

By an instrument in writing dated the _/4 A day of \ 4 LadNe , 2004,
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.
BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” and Exhibit “B” which is hereby

referred to and made a part hereof.

This memorandum is executed to evidence and confirm the lease referred to above, to which
reference is made for its terms and conditions which include the following:

1. _TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this ZZZZf day of 2002.
G Mﬂ@w Ju

JAMESA REESE, JR., Landé%n

e
(2

DTNE REESE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon @r_p%)ratlon Tenant

by Noptd & B otr

President
By: é(:ff/ s e
S&cretary
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STATE OF OREGON
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ieruut No, CERTIFICATE OF WATER RIGHT

H
1
'
i

This Ig to Certifp, Tha PLEASANT VIEM RRIGATION COMPANY

of Milton-freewater , State of Oregon 97862 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of

Little Walla Walla River

a tributary of Walla Walla River for the purpose of
irrigation of 607.68 acres

under Permit No. 121§ and that said right to the use of =¢d waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
March 25, 1912 -.

that the amount of water to which such right is entitled and hereby confirmed, for the purpuses
aforesaid, i limited to an amount actually beneficially used for said purposes, end shall not exceed
7.60 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the strecm.
The point of diversion is located in the SE 1/4 SE 1/4, Section 35, TN, R35E, WM; 5
feet North and 1,100 feet West from SE Corner, Sectiom 35.

The amount of waler used for irrigation, together with the emount secured under any other
right existing for the same lands, shall be limited to one-eight eth of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered bry the proper state officer.
A description of the place of use under the vight hereby confirmed, and to whir% such right
is appurtenant, is as follows:

SEE NEXT PAGE
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2.43 acres NE 1/4 N 1/4
Section 3
Tawnship 5 North, Range 35 East, WM

10.00 acres MW 1/4 N4 1/4 / +
40.00 acres SW 174 N 1/&4
40.00 acres NW 1/4 SW 1/4 /4‘6 ¢
20.00 acres SW 1/4 SW V/4

Section 27

Ly(?//

40.00 acres SE 1/4 SW 1/4
30.00 acres S¥ 1/4 SE 1/4

3%‘h;}§}g;ﬁa tiOn No. q 15-(7 Ss Section 28
Per mlt No.

35.00 acres NW /4 NW 1/4

40.00 acres SW 174 NW 1/4

49.00 acres NW 1/4 SW 1/4

38.00 acres NE 1/4 NW 1/4

20.00 acres NW 1/4 NE 1/4

40.00 acres NE 1/4 NE 1/4

6.00 acres SW 174 NE 1/4

22.50 acres NE 1/4 SW 1/4 - +
13.00 acres Md 1/4 SE 1/4 4 700

Section 33 ‘ 10

0
14.20 acres NE 1/4 NW 1/4/, Lot 230

10.00 acres SE 1/4 NK 1/6 — 7
20.00 acres S 1/2 M/I 1/4 SE.1/4
10.00 acres NE 1/4 M 1/4 SE L/4 - ;ﬁ—o@
10.00 acres SW 174 SE'1/4
25.25 acres NE 1/4 SW 174
——=" " -38,00 acres N{ 1/4 SW 1/4
12.50 acres SW 1/4 SW 1/4
30.80 acres SE 1/4 SW 1/4
Section 34
Township 6 North, Range 35 East, WM

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 48989, Volume 42, State Record of Water
Right Certificates, NOT canceled by the provisions' of an order of the Water
Respurces Director entered on March 18, 1980 and is issued to correctly
describe the iocation of the point of diversion.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandonment.

The right to the use of the water Tt;r the purposes aforesaid is restricted to the lands or place

of use herein described. and is subject to the existing minimm flow policies
established by the Water Policy Review Board.
WITNESS the signature of the Water Resources Director, affixed

this date.  pecember 3, 1981

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 44 » Page souny

R? 35A
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THIS AGREEMENT, entered into this /g 7 dayo « , 20624, by and between
JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease”).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.
3. To pay the taxes on the real property.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at
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Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTIONIV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.
2. DEFAULT IN COVENANTS:
Failure of Tenant to comply with any term or condition or fulfill any obligation of the

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with

reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.
3. REMEDIES ON DEFAULT:
(a) TERMINATION: In the event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
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condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the awafd of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion

supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4, If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.
SECTION X: SPECIAL TERMS:

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this

Lease.
SECTION XI: NOTICES

Any notices required or permitted under this Lease shall be given when actually delivered
or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

and year first above written. QMMA’ ﬁ

S A, REESE, JR., Landowrier

e

-

RALDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon corporation, Tenant

By: / 4-/[(/ E% I e

" Brésident
By:_ 7}/;/ ok ark

qecretary
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S S FHOAL SEAL
CECELIA A. LEIGHTY

COMMISSION N

STATE OF OREGON, == I e
AUG. 30, 2004

County of Umatilla.

‘@ﬂ/u_j WA , 200X .

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before mZ/&(’(/é(w 4 XM&»
7 " . 7
J

NOTARY PUBLIC FOR OREGQH

STATE OF OREGON, ) P OFFIGIAL SEAL
County of Umatilla. ) oo LQMMISSION No. 335763

W /¢ 2022,

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing
instrument to be her voluntary act and deed. Before me.

A g

NOTARY PUBLIC FOR OREG
STATE OF OREGON, )
) ss.
County of Umatilla. )

L ¥ 19 002
Personally appeared LX? yay 5@«, and ﬁ ‘ Z‘Z \Z);&,é , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC., an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

(hesdos .55, Tt

NOTARY PUBLIC FOR OREGO¥

me.

NOTARY PUBLIC-OREGON

COMMISSION NO. 335793
ISSION EXPIRES

7 - LEASE \SamimyfilesB



Application Ne, 5157 5>

Peormt No.
EXHIBIT “A”

Apple Orchard

Tractl:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and

egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in

width.

TractIl:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.
Excepting the East ten (10) feet thereof for road purposes.

The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,

Township 6 North, Range 35, EEW.M.
Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “B”

Cherry Orchard

 TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EW.M.

~ Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, E.W.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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Cherry Orchard

TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, E.ZW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on weil and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “A”

Apple Orchard

Tract I:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land éxtending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, EW.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

TractII:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EW.M.

Excepting the East ten (10) feet thereof for road purposes.

TractIII:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, E.W.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest comer of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.
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STATE OF OREGON, )
)ss.
County of Umatilla. )

444 X 8 2002

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged
the foregoing instrument to be his voluntary act and deed. Before me.

Notary Public for Oregon Z §

sS. LR CECELIA A, I.Elelm
e NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
EXPIRES AUG.

STATE OF OREGON,

County of Umatilla.

W 24 . 2002.

Personally appeared before me the above-named GERALDINE REESE and acknowledged

the foregoing instrument to be her voluntary act and dﬁ Before me

Notary Public for Oregon
NSNS TINTINIIN TN TN S
STATE OF OREGON, ) G2  CECELIA A. LEIGHTY
)ss. B comnsoonno e
County of Umatilla. ) — EXPIRES AU

_ﬁ;@wﬁ /9 , 2002.
Personally appeared M_, &t’upru and W JM;& , who being

duly sworn, did say that they are the Pres1dent and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

Wﬂ%@/ﬁf

Notary Public for Oregon 7

and deed. Before me.

= ~OFFICAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
ISSION EXPIRES ,
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MEMORANDUM OF FARM LEASE

By an instrument in writing dated the _/;Z é day of ‘ Loaied , 2004
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” and Exhibit “B” which is hereby
referred to and made a part hereof.
This memorandum is executed to evidence and confirm the lease referred to above, to which

reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

. 3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain

water rights on the property during the lease and after the lease terminates.
After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this ZZ?_{ day of 2002.
Gt Mﬁ@m

_/JAMES A.REESE, JR., Landaémer

4 ////é//éyg/(

GRRALDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon oration, Tenant

By: / m}l‘“&// ( ,@ e Sl

Pregident

By: A LS add.-
S&cretary
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; a tributary of Walla Walla River
: irrigation of 607.68 acres
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STATE OF OREGON

COUNTY OF WMATILLA

CERTIFICATE OF WATER RIGHT

PLEASANT VIEM IRRIGATION COMPANY

This Is to Certify, Tha

of Milton-Freewater , State of Oregon 97862 , has made
proof to the satisfaction of the Water Resources Director, of a right (o the use of the waters of
Little walla Walla River

for the purpose of

under Permit No. 1216 and that said right to the use of =¢id waters has been perfected in
accordance with the laws of Oregon; that the priority of the rig-ht hereby confirmed dates from
March 25, 1912 -

i that the amount of water to which such right is entitled and hereby confirmed, for the purpuses
H aforesaid, is limited to an amount actually beneficially used for sa=id purposes, and shall not exceed

‘ 7.60 cublic feet per secand

or its equivalent in case of Totation, measured at the point of diversion jrom the strecm.

The point of diversion is located inthe SE 1/4 SE 174, Sectiion 35, TeN, R35E, WM; 5
feet North and 1,100 feet West from SE Corner, Sectio=t 35.

The amount of water used for irrigation, together with the emount secured under any other
i right existing for the same lands, shall be limited to one-eight iethof one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered t»y the proper state officer.

L A description of the place of use under the right hereby confitmed, and to whiry such right

is appurtenant, is as follows:

; ‘ﬁppi?ﬂﬁui UU‘E‘- 1%0= 9/{7 |
| Permit No. -

SEE NEXT PAGE
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- - - L mmmmmer T e ep e s page_tllo___‘__‘_____

67 ; 2.43 acres NE 1/4 NW 1/4
q | ) Section 3
iownship 5 North, Range 35 East, WM J/O O

L

40.00 acres SW 1/4 Nd 1/4

20.00 acres SW 1/4 SW 1/4
Section 27

40.00 acres SE 1/4 SW 1/4
30.00 acres S¥ 1/4 SE 1/4
Section 28

35.00 acres NW 1/4 NW 1/4
40.00 acres SW 1/4 NW /4
40.00 acres MW 1/4 SW 1/4
38.00 acres NE /4 NW 1/4
20.00 acres NW 1/4 NE 1/4
40.00 acres NE 1/4 NE 1/4
6.00 acres SW 1/4 NE 1/4

22.50 acres NE 1/4 SW 1/4 : ¢ 700
13.00 acres MW 1/4 SE 1/4 n 700
Section 33 ) lo P
230

14.20 acres NE 1/4 W 1/4 of
+10.00-46186 BE-1/4 NN 174 — A +
20.00 acres S 1/2 NW 1/4 SE.1/4 D
10.00 acres NE 1/4 NN 174 SE /4 - 24P
10.00 acres SW 1/4 SE'1/4 -
25.25 acres NE 1/4 SW 1/4
—== " 38,00 acres NW 1/4 SW 1/4
12.50 acres SW 1/4 SW 1/4
30.80 acres SE 1/4 SW 1/4
Section 34
Township 6 North, Ramge 35 East, WM

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 48989, Vaolume 42, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director entered on March 18, 1980 and is issued to correctly
describe the iocation of the point of diversion.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfelture or abandorment.

The right to the use of the water ffir the purposes aforesaid is restricted to the lands or place

of use herein described. and is subject to the existing minimum flow policies
established by the Water Pglicy Review Board. . )
WITNESS the signature of the Water Resources Director, affixed

this date.  pecemher 3, 1981

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 44 » Page sqanl
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. STATE OF OREGON
COUNTY OF maTILLA

31 CERTIFICATE OF WATER RIGHT

Qﬂ)iﬂ I3 to @tttiip, That xyLE H. HUBBS

‘ 97862
of Route 2, Box 330 1ton-Freewa ©, State of Oregon * , has made proof
to the samfactton of the S'I'ATE ENGINEER of Orcgon, of a right to the use of the waters of
s well
a tributary of little Walla Walla River for the purpose of

supplemental irrigation of 12.17 acres

under Permit No.  g.4823% of the State Eﬁgincer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
eonfirmed dates from Pebrusry 24, 1969

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.15 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the Sk Wk, Jection 34, T. 6 No, Re 35 Eoy We Mo,
500 fest North and 30 feet Weet from Center, Section 4.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to  gne-fortiath of one cubic foot per second
per acre, or {ts equivalent for esch acrs irrigated and shall be further limfted to
a diverdon of not to exceed 44 acre feat per acre for each acre irrigated during
the i{rrigation season of each year; provided further that the right allowed herein
shall be limited to any deficiency in the available supply of any prior right ex-
{sting for the seme land and shall not exceed the limitation allowed herein,

o Fptih o ey

Nkl

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

Lt e N

12.17 acres SEk MWk
Section 34
T. 6 No, Ro 35 E., W. M.

-

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

1, UesAVvinA o~

WITNESS the signature of the State Engineer, affired

this date. September 19, 1974

A

A

oY

........................ al!‘*.""’"“\“l‘f""'"'"“"" [
State Engineer

Recorded in State Record of Water Right Certificates, Volume 32 , page 40928
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Appircation No. 915755
g L

“ NOYIUE TO WATER WELL CONTRACTOR
The original and first copy
of this report are to be
tiled with the

STATE ENGINEER, SALEM, OREGON 97310

within 30 days from the date
of well completion. sT Tal TE E
SALLM

CEIURE

SEP 1 8 1368sTATE OF

LRe-H0

IOy &‘bggﬁn? ':::m ‘I IE ENGIN EERemit No.

MWAZ/—- <P 5

EIVER
OREGON ”UV 4 1988 4 Well No. éA//S’S' 3‘7" b

My e

LNPX o ot

LEM. 0REGON G-4798

(1) OWN

?%f/&éﬂ /SévéQéf

(11) LOCATION OF WELL:
County Uyn .

Driller’s well number

Name

Address m ey 3 36--317-F. )¢, % Y Section . SM B T./> A/ R. 35 L wa .
Beari d dista f ti bdivision corner

(2) TYPE OF WORK (check): earing an stance from section or su

New Well ' Deepening O -Reconditloning O Abandon (m]

If abandonment, describe material and procedure in Item 12,

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

Rotary Driven O

Cable o Jetted O Domestic D, Industrial [] Municipal O
Dug D Bored O Irrigation ﬂ Test Well [] Other 0
) CASING INSTALLED: Threaded [J Welded [
/&" Diam. from (3 ft. to “51 & ft. Gage 427
.............. ” Djam. from < ft. to g ft. Gage 4';!77
.................. ” Diam. from ft. to ft. Gage .....coveeenees

PERFORATIONS:

- Perigrated? F{ Yes (O No.
- ’
Type of perforator used :

in. by 6’%3" m.la‘g;f/

Size of perforations /4‘

perlora:lons from ft. to ft.
... perforations from 3( ............. ft. to ?f ft.
................................ perforations from ft. to ft.
perforations from .................. . 0 e ft.
................... s perforations from ....onncniieeeee. £ 40 i L
(7) SCREENS: Well screen installed? [] Yes /2( No
Manufacturer's Name
Type Model NO. e eeeearne
Diam. ... Slot slze ... Set from ft. to 1t.
Diam. ... Slot size ............. Set from ft. to ft.

(8) WATER LEVEL: Completed well.

40 ft. below land surface Date C// 1/ [

A\.sian pressure Ibs. per square tnch Date

(9) WELL TESTS:
Was a pump test made?ﬂYes O No If yes, by whom?

7é __gal./min. with /ﬂC‘ ft. drawdown after/
it B 03 s T, Pador -y
‘A .,c.uc Yornes A].LUAL/M /,l(:‘ O

1 ﬂ. wn pfter

level

Drawdown is amount water level is
lowered below static level

*4;

a hrs.

27 o ol

Bailer test wi

Artesian flow g.p.m. Date

Temperature of water 5 7 Was a chemical analysis made? (J Yes [J No
(10) CONSTRUCTION:
Well seal--Materlal used /ﬁ"ﬂ ”M?"C-’

Depth of seal ¢;2 f

Diameter of well bore to bottom of seal ... /0 .............. in.

Were any loose strata cemented off? [] Yes D’ .No Depth

Was a drive shoe used? p’ Yes [J] No
Did any strata contain unusable water? [J Yes vﬁNo

1.

Type of water? depth of strata

Method of sealing strata off

Size of gravel: %mm/
Ly of
ft.

" ‘Was well gravel packed? ﬂYes 0 No

Gravel placed from ... g(’ ......... ft. to 9-5' ...........

(12) WELL LOG: Diameter of well below casing
Depth driiled / ? () ft. Depth of completed well / g s

Formation: Describe color, texture, grain s{ze and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change
in position of Static Water Level as drilling proceeds. Note drilling rates.

MATERIAL From To SWL
Lonpum. all sz‘ Al A5
R Y e e V) x g 5 a5 | Jo
., ég'zi 1 / b“ lﬁj
Lty (:'Mum/x‘é’_, ]
Am/{ ,@M«&ﬁufzx 211 3¢
il | 34 | 2F5 | W
*441-—( (;/L.L ek Aid #5‘ ﬂ*q
W*L Eeqminlil QA He | 6o | K,
WJX lang Y Collbok ¥
SAoil ‘%44~¢ﬁ-— 2 dv VAR
B«LAA.A”-\- Clps )“S/b; Xl | /e i
v [N :\6('14&#@- Jooll 2o v
_/-J_zmz/{[ é’dﬂx T J2o| — =
Cagn @CZ oy I S ]2 4L
m[f Lot A e (D]~ W~
Gorm olorr s, 142 WL 4
Gz won, /L.t 74
E,m,c-«’f‘ e 342 [ 74l 80| v
_Aaedd ﬁmﬂ"f o p (T

wed
1S

19 4ﬁompleted ?// 9..
E&K/ﬁL

Work started 5;—9. 9

Date well drilling machine moved off of well

Drilling Machine Operator's Certification:

This well was constructed under my direct supervision. Mate-
rials used and information reported above are true to my best

knowledge W“e . gb‘b«/;Date y// 2 194 '3

[Signed] .
(Drilling Mn hine Opszrator)
Driliing Machine Operator’s License No. / .. 5 .. .. 7 ..........................

Water Well Contractor’s Certification:
This well was drilled under my jurisdiction and this report is

true to the t of my knowledge and belief.
NAME .. It/al?/"‘/. ..... DL&YLS. .
(Person, f rm' or corporauon)' {Type or print) e
Address AL /€ 2o 27- 7,
(Signed] .\ AM g&"t"’“‘l

. (Water Well Contractor)

Contractor’s License No. /3&9 Date J?//.? ................ ’ 19[{
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Permit No.
EXHIBIT “B”

Cherry Orchard

TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EEW.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EEW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBIJECT to any and all water rights of way and roads.

5 - MEMORANDUM OF LEASE
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Pervait No.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.

4 - MEMORANDUM OF LEASE
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EXHIBIT “A”

Apple Orchard

Tractl:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, EEW.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

TractII:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EEW.M.
Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

3 - MEMORANDUM OF LEASE



STATE OF OREGON, )
)ss.
County of Umatilla. )

/J/MJ I8 2002,

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged

the foregoing instrument to be his voluntary act and deed. Before me.

Gocebo .Fee K7

Notary Public for Oregon 4 /

STATE OF OREGON, ) o~ OFFIC
County of Umatilla. ) .48 COMMISSION NO. ga%%g
COMMISSION EXPIRES AUG.

Q#J Y74 ,2002.

Personally appeared before me the above-named GERALDINE REESE and acknowledged

the foregoing instrument to be her voluntary act and M

Notary Publlc for Oregon
: = SOFFICAL SEAL
STATE OF OREGON, ) i R CECELIA A. LEIGHTY
e @ 2
County of Umatilla. ) i DAFES e

/ linl /9 ,2002.
Personally appeared %M, égw and W JW , who being

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

(&W A Xw/ﬁ

Notary Public for Oregon’

and deed. Before me.

EAL
CECELIA A. LEIGH

NOTARY PUBLIC-OREG
COMMISSION NO. 335
BPIRES

2 - MEMORANDUM OF LEASE \\Sam\myfiles\Brown leases\James Reese memo of lease 4-18-02.wpd
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MEMORANDUM OF FARM LEASE

By an instrument in writing dated the 4¢; é day of \_ ¢ , 2004,
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.
BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” and Exhibit “B” which is hereby
referred to and made a part hereof.
This memorandum is executed to evidence and confirm the lease referred to above, to which

reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain

water rights on the property during the lease and after the lease terminates.
After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this ﬂ day of 2002.
Gt Wﬂ%

JAMES A. REESE, JR Landéémer

PR |
’ P 4’@(,,/

DINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon co c/l;pgratlon Tenant

By: /ﬂﬂ}l“@/{gﬂw

Prefident /\
By: ?L—.&/mé;ua/d/
S&cretary

1 - MEMORANDUM OF LEASE \Sam\myfiles\Brown leases\lames Reese memo ol lease 4-18-02 wpd
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

This ig to Certify, rhar  J. . ADAS

of Froewator , State of Oregon , has made proof.

to the satisfaction of the STATE WATER BOARD of Oregon, of a-vight to the use of the waters of
. . Litile Walla Walla River, through Pleasant View Ditch '
a tributary of Columbia River for the purpose of - irrigation

under Permit No. 4342 of the Staie Engineer, ond that said right to the use of said wa.ters
has been perfected in accordance with the laws of Oregon and duly confirmed by order of the
STATE WATER BOARD of Oregon, made-and entered of record in the Record of Proceedings of
said Board, at Salem, in Volume 1 , atpage 410 , onthelTth’ dey of October,~1921;
that the priority of the right hereby confirm.ed dates from . - December 15, 1919

that the amount of water (v which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shull not exceed
0.13 cubic fect per second, or its equivalent in case of rotation.. The uss hereunder for irrige-
tion shall conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the lands under such right, and to which the water hereby confirmed is
appurtenant, or, if for other purposes, the place 1where suck water &8 put to beneficial use, is
as follows' A0.acros in thoe Norihenat quarter of Southensot quarier of Northwosi
section Thirty-fourps- Tosmenip Six North, .Range Thlrty-hvc Eaut 0,
Willa.nettu Her:.d:.e.n, in Umatilla Gounty, Orogqn.

$ s ey

The right to the use of the water for n‘ngatwn DUTPOSEs 18 restncted to the lands or place of
use herein descrided.

Rights to the use of waler for power purposes are limited to a period of forty years fr om
the date of priority of the right, as herein set forth, subject to a preference right of renewal under
the laws existing at the date 0/ the expiration of the right for power purposes, a8 herebu con-
firmed end limited.

WITNESS the seal and sr,‘gna.ture of th.e State ~

Water Board, affized this 17in day
of October , 1921

STATE WATER BOARD

{Seal of State Water Board) :
: . By PERCY A, GUPPER

State Enginecr, Prcsident

R. w. PCTTER

Secretary

Recorded in Stote Record of Water Right Certificates, Volume 4, page 3433,
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LEASE 1t Ne

THIS AGREEMENT, entered into this /g — day ofg & "y , 2002, by and between
JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
- purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease™).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.
SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.

3. To pay the taxes on the real property.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good

husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at

1 - LEAS E WSam\myfiles\Brown Jeases\lim Reese Lease 4-18-02.wpd
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Permit No.

Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.
2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
~ reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:
(a) TERMINATION: In the event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or

2 - LEASE \Sam\myfiles\Brown leases\Jim Reese Lease 4-18-02.wpd
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condition of this Lease, as provided herein until notice of said default has been given by Landlord

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing

3 - LEASE WSam\myfiles\Brown leases\Jim Reese Lease 4-18-02.wpd
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion

supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the

Groundwater is supplied to the Premises.
SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any

renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or

action and on any appeal therefrom.

SECTION X: SPECIAL TERMS:

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this
Lease.
SECTION XI: NOTICES

Any notices required or permitted under this Lease shall be given when actually delivered
or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

S A. REESE, JR., Landowner
L,

v 4/

and year first above written.

RALDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon corporation, Tenant

By: /) ‘“4/ g& P

" Prgsident '
/) ,_
By:__ C«?‘Z o af

ecretary
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STATE OF OREGON, ) COMMISSION NO. 335793
)ss. EXPIRES AUG. 30, 2004
County of Umatilla. )

M WA L2002

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me.

STATE OF OREGON, )
)ss.
. NOTARY PUBLIC-OREGON
County of Umatilla. ) COMMISSION NO. 335793
MY COMMISSION EXPIRES AUG. 30, 2004
CNCN NN NN NN N TN

W /§ 2002,

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing

instrument to be her voluntary act and deed. Before me.

/N :

NOTARY PUBLIC FOR OREG
STATE OF OREGON, )
) ss.
County of Umatilla. )

/W /9 , 2002 .
Personally appeared L\ﬂm /é)z,n,}«, and & ; ZZ \74: E!é , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC., an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

NOTARY PUBLIC FOR OREGO¥

me.

CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
EXPIRES
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EXHIBIT “A”

Apple Orchard

Tractl:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and

egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in

width.

TractIl:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.
Excepting the East ten (10) feet thereof for road purposes.

The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarcer of the Northeast Quarter of Section 34,

Township 6 North, Range 35, EW.M.
Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four

(34), Township Six (6) North, Range Thirty-Five (35),
All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “B”

Cherry Orchard

 TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EW.M.

~ Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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LEASE
THIS AGREEMENT, entered into this /s 7~ dayo , 2022, by and between

JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease”).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I. LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.

3. To pay the taxes on the real property.

SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at
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Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises. |
SECTION IV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:
(a) TERMINATION: Inthe event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
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condition of this Lease, as provided herein until notice of said default has been given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion

supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any
renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.
SECTION X: SPECIAL TERMS:

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this

Lease.
SECTION XI: NOTICES

Any notices required or permitted under this Lease shall be given when actually delivered
or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

S A, REESE, IR., Landowner

R

and year first above written.

RALDINE REESE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: / ‘“/cv;/ ggw e

 Pr¢sident
By:_ 2L oad,

q.ecretary
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CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
GOMMISSION NO. 333393

ﬂwaw iy z L N : ,

STATE OF OREGON, )
)ss.
County of Umatilla. )

M 7 S

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me. Z

NOTARY PUBLIC FOR OREG

STATE OF OREGON,

S T e e e S G S GG
OFFICIAL

SEAL
GEGELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION NO. 335793

)
)ss.
County of Umatilla. )

W /¢ 2022

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing
instrument to be her voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREG
STATE OF OREGON, )
) ss.
County of Umatilla. )
Lo ¥ 19 2002,

Personally appeared Lﬁp@ ﬁu—;ﬁbﬂ, and ﬁ 2‘ 77 ﬁi@/é , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC,, an
Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

Chasd .55 Jtr

NOTARY PUBLIC FOR OREGON

 me.

CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION NO. 335793

EXPIRES AG. 30, 2004

\x‘\‘&\_’\’:\.‘\:\_—-‘\_mx\_.\_'\.\__\
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EXHIBIT “A”

Apple Orchard

Tractl:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and

egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in

width.

Tract II: _
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.
Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,

Township 6 North, Range 35, EW.M.
Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with-the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four

(34), Township Six (6) North, Range Thirty-Five (35),
All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “B”

Cherry Orchard

. TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, E.W.M.

" Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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EXHIBIT “B”

Cherry Orchard

TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, E.-W.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EEW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon,;

SUBJECT to any and all water rights of way and roads.
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “A”

Apple Orchard

Tract I:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.-W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

Tract II:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, E.W.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.
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STATE OF OREGON, ) ermit No,
)ss.
County of Umatilla. )

g o b 82002

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged

the foregoing instrument to be his voluntary act and deed Before me.

Notary Public for Oregon Z %

STATE OF OREGON, ) > T

’ K4
YA CECELIA A. LEIGHTY
‘ )ss. S NOTARY PUBLIC-OREGON
County of Umatilla. ) s COMMISSION NO. 335793
MY COMMISSION EXPIRES

W /& . 2002.

Personally appeared before me the above-named GERALDINE REESE and acknowledged

the foregoing instrument to be her voluntary act and dm

Notary Pubhc for Oregon
T~ = OFRICIAL SEAL
STATE OF OREGON, ) ff‘:-';;:,, CECELIA A. LEIGHTY
)ss. e j NOTARY PUBLIC-OREGON
) COMMISSION NO. 335793
County of Umatilla. ) EXPIRES AUG.

_ Ll 7 , 2002.
Personally appeared WM, /@Lp/u}—«u and %/.Z/ JW , who being

duly sworn, did say that they are the Premdent and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

and deed. Before me.

et 4. %j,ézﬁ

Notary Public for Oregon

CECELIA A. lEIGIlTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
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MEMORANDUM OF FARM LEASE

By an instrument in writing dated the 4’4 A day of \ / ¢ , 2004,
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A’ and Exhibit “B” which is hereby

referred to and made a part hereof.

This memorandum is executed to evidence and confirm the lease referred to above, to which
reference is made for its terms and conditions which include the following;:

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this ZZZ{ day of 2002.
G W I (Ve U

_IAMES A.REESE, IR, Landéémer

DINE REESE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: /m)l“(//{é L ey

Prefident

By: wF LA/
S}cretary

1 - MEMORANDUM OF LEASE
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R Nﬂ. STATE OF OREGON g

r mlt NO. COUNTY OF  UMATILLA

CERTIFICATE OF WATER RIGHT

This is to Certify, Tnat- FiEASANTYIEN IRRIGATION CO., Inc.

of . Uilton ' , State of OTGKO;I ww , has made proof
to the satisfaction of the STATE WATER BOARD of Oregon, of a ¥ight to the m of the waters of
0 the satisfaction of L TLitt1e v.u.‘.ng River 4
a iributary of | +-1. 1 Walla Walla River for the purpose of irrigation

under Permit No. E.241 of the State Enﬁmor.‘ and that said rightsto the use of sald waters
has deen perfected in accordance with the laws of Orsgon and, duly confirmed by order of the
STATE WATER BOARD of Oregon, made and eniered of record in-the Record of Proceedings of
said Doprd, at Salem, in Volume . 1. ,at page 429 - ,ontlu 9th day of . February, 1922;
that the prioréty-of tlu right. lurabu mﬂrmed dam from . .. Juno 24, 1915 . '

that the amownt of water to which such right is antitled and lwnby confirmed, for tha pm“
aforessid, is limited to an amount actually bensficially wsed for said purposes, and shall not exceed
0.96 cubio fest per second, or.iis equivaloni in ease of rotation.” The use hersunder for irviga-
ton shall conform to such reasonable rotution systom as may be ordsred by the proper stais officer.
A description of the lands under such right, and to which the water hereby confirmed fa
appurtenant, or, if for other purposes, the place where such: water ia put to- bemeficial use, is

as follows: 10 acree-in the:Southeast quarter-of-Northeast quarier and 27 acres 1n '

the Bouthwest quarter of-Northeast quartar of Ssctton: Thirty-tbree:. 12 ;#;,’--, _
the Northeast quarter of Northwes sr_of Ssstion Thirty-four and<BOTEEYs
the Southoast quarter af Southwest qunrtor of Section:

y=Tive, Townahip' su ‘
North, Range Thirty-five East of VWillamette Meridian, in Ucnt:l.ll-. Coun'ty. Orqgon.
Being a total of 77 acres of land, . Co P . :

L 4

The right to the use of the water for irrigation purposes is restricted to the lands or place of
use herein described.

Rights to the use of waler for power purposes are limited to a perwd of forty years from
the date of priority of the right, as herein set fortk, subjeci lo a preference right of renewal under
the laws existing at the date of the expiration of the right for power purposes, as heredy con-
firmed and limited.

IWITNESS the seal and a'mtahsro of the Siate
“ : Water Board, affized this  10th doy
e " of Fetruary » 1822

. STATE WATER BOARD
(Seal of State Water Board)
R By ...DERCY A. CUPFER
&tate Enginesr, President

Atteat:‘ R. ¥. POTIER

8ecretory

Recorded in State Record of Water Right Certificates, Volume 4 |, page 3547 .
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THIS AGREEMENT, entered into this /g ;— day of% %g y , 20022, by and between
JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease”).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.

3. To pay the taxes on the real property.
SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at
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Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises.
SECTION IV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.

2. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or fulfill any obligation of the
lease within thirty (30) days after written notice by Landlord specifying the nature of the default with
~ reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.

3. REMEDIES ON DEFAULT:
(a) TERMINATION: In the event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
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condition of this Lease, as provided herein until notice of said default has bgn given by Landlord
to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving
of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be
settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party

does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion
supply water to the Premisés from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any
renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEQUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease
contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may

adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or

action and on any appeal therefrom.

SECTION X: SPECIAL TERMS:

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this

Lease.

SECTION XI: NOTICES

Any notices required or permitted under this Lease shall be given when actually delivered

or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.

P.O. Box 249

Milton-Freewater, OR 97862

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

and year first above written.

6 - LEASE

S A REESE, JR. Landowner

HRALDINE REESE, Landowner

EARL E. BROWN & SONS, INC., an

Oregon co;oratlon Tenant

ré¢sident
/) |
/(;?— Y %AL} ‘2¢

qecretary
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STATE OF OREGON, ) COMMISSION NO 33578
)ss. AUG. 30, 2004
County of Umatilla. )

W /8 L2002

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me.

STATE OF OREGON, )

. OFFICIAL SEAL
County of Umatilla. ) 75 COMMISSION NO. 305788

MY COMMISSION EXPIRES AUG. 30, 2004

W /¢ L2022

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing
instrument to be her voluntary act and deed. Before me.

/Y Mz;

NOTARY PUBLIC FOR OREGQK

STATE OF OREGON, )
) ss.
County of Umatilla. )

/W /9 , 2002 .
Personally appeared %M 524—»«, and ﬁ 2‘ 77 @%;é , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC., an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

(ot (.55 T

NOTARY PUBLIC FOR ORHGOY

me.

CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
EXPIRES
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Apple Orchard

Tractl:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, EW.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

Tract IT:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EW.M. f

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

TractV:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon,;

Excepting any and all water rights of way.
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Cherry Orchard

TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EEW.M.

~ Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon,;

SUBJECT to any and all water rights of way and roads.
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EXHIBIT “B”

Cherry Orchard

TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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Apple Orchard

TractI:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

Tract II:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, E.W.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, E.W.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.
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STATE OF OREGON, ) Per 0, (S -
)ss. lm‘ lw 9 755
County of Umatilla. )

4@ X 8 200

Personally appeared before me the above-named JAMES A. REESE, JR., and acknowledged

QM

the foregoing instrument to be his voluntary act and deed Before me.

Notary Pubhc for Oregon
STATE OF OREGON, ) ey S OORL S
)ss B0 Sowmnmicon
: == N
County of Umatilla. ) COMMISSION NO. 335793

W 23 . 2002.

Personally appeared before me the above-named GERALDINE REESE and acknowledged

the foregoing instrument to be her voluntary act and deed. Before me.

e lew A %WM

Notary Pubhc for Oregon
o~ OFFICIAL SEAL
STATE OF OREGON, ) / f. CEGELIA A. LEIGHTY
)ss. B coumassonno. s
County of Umatilla. ) L !

/ZM /9 ,2002.
Personally appeared WML m and W s/w , who being

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority

of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

oot 4 E/mfzﬁ

Notary Public for Oregon

and deed. Before me.

GECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
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MEMORANDUM OF FARM LEASE

By an instrument in writing dated the 42 A day of ¢ , 2004,
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.
BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” and Exhibit “B” which is hereby

referred to and made a part hereof.

This memorandum is executed to evidence and confirm the lease referred to above, to which
reference is made for its terms and conditions which include the following:

1. TERM.: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this ﬂ day of {( Zf Lhe :é , 2002. Q ﬂ @4&

JAMES A. REESE JR., Landeémer

e

LDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon corp%)ratlon Tenant

By: /E%féﬂw

reSident
s ,
By: ",(;7“:/ s~ it
Sécretary

1 = MEMORANDUM OF LEASE \Sam\myfiles\Brown leases\James Reese memo of lease 4-18-02.wpd
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sl e (Q\CD STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

Uhis Ig te Certify, Tha PLEASANT VIEM RRIGATION COMPANY

of Milton-Freewater , State of Oregon 97862 , has made
proof to the satisfaction of the Water Resources Director, of a risght to the use of the waters of

Little wWalla Walla River

a tributary of Walla Walla River for the purpose of
irrigation of 607.68 acres

under Permit No. 1216 and that said right to the use of seid waters has been perfected in
accordance with the laws of Oregon; that the priovity of the rigrht hereby confirmed dates from
March 25, 1912 -

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for sadid purposes, and shall not exceed
7.60 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the strecm.
The point of diversion is located in the SE 1/4 SE 1/4, Section 35, TéN, R3%E, WM; S
feet North and 1,100 feet West from SE Commer, Sectiom 35.

The amount of water used for irrigation, together with the emount secured under any other
right existing for the same lands, shall be limited to one-eight jeth of one cubic foot per second
per acre,

and shall
confnrm to such reasonable rotation system as may be ordered ey the proper state officer.
A description of the place of use under the right hereby canfirmed, and to whirs such right
is appurtenant, is as follows:

SEE NEXT PAGE
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This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 48989, Volume 42, State Record of Water
Right Certificates, NOT canceled by the provisions' of an order of the Water
Respurces Oirector entered on March 18, 1980 and is issued to correctly

crmit-No-

9157SS

LS A —— page two ]

2.43 acres NE 1/4 NW 1/4
Section 3

10.00 acres MW 1/4 N4 1/4
40.00 acres SW 1/4 NW 1/4
40.00 acres NW 1/4 SW 1/4
20.00 acres SW 1/4 SW 1/4
Section 27

40.00 acres SE 1/4 SW 1/4
30.00 acres SW 1/4 SE 1/4
Section 28

35.00 acres NW 1/4 N4 1/4
40.00 acres SW 1/74 NW 1/4
49.00 acres MW 1/4 SW 1/4
38.00 acres NE 174 Nd 1/4
20.00 acres NW 1/4 NE 1/4
40.00 acres NE 1/4 NE 1/4
6.00 a2cres SW 1/4 NE 1/4
22.50 acres NE 1/4 SW 1/4
13.00 acres W 1/4 SE 1/4
Section 33

14.20 acres NE /4 Nw 1/4
10.00 acres SE 174 NW 1/4

Jownship 5 North, Range 35 East, WM

,/’r/*bﬁ//

/l

—

20.00 acres S 1/2 NW 1/4 SE.1/4

10.00 acres NE 1/4 NW 1/4
10.00 acres SW 174 SE 1/4
25.25 acres NE 1/4 SW' 1/4
38.00 acres NN 1/4 SW 1/4
12.50 acres SW 174 SW 1/4
30.80 acres SE 1/4 SW 1/4
Section 34

describe the iocation of the point of diversmn.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandorment.

The right to the use of the water ‘j:r the purposes aforesaid is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies

established by the Water Policy Review Board.

Recorded in State Record of Water Right Certificates, Volume 44

this date.  pecember 3, 1961

SE1/4~

Township 6 North, Rangé 35 East, WM

WITNESS the signature of the Water Resources Director, affixed

fre

Jot ?
Jof 2300

ozéw@

» Page 5040

Water Resources Director

B235A_
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THIS AGREEMENT, entered into this /g /— day of%, , 20622, by and between
JAMES A. REESE, JR. and GERALDINE REESE herein called LANDOWNER, and EARL E.
BROWN & SONS, INC., an Oregon corporation herein called TENANT;

WITNESSETH:

Landlord leases to Tenant and Tenant leases from Landlord all land available for orchard
purposes, which consists of approximately 38.35 acres of apples situated on the property described
on the attached Exhibit “A” (“Premises”) under the terms of this agreement (“Lease™).

TO HAVE AND TO HOLD the said Premises unto the Tenant for a period of twenty (20)
years, beginning January 1, 2002, and ending at the end of the crop year in 2021.

SECTION I: LANDOWNER AGREES:

1. Tenant is now in possession under an oral agreement.

2. To furnish the land, pumps and water sufficient to irrigate the crops.

3. To pay the taxes on the real property.

SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said Premises during the term of this lease, in a good
husbandlike manner and in accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon the Premises.

3. To perform all labor upon and pay all costs in connection with the production and
harvesting of the fruit on such Premises.

4. To maintain the sprinkling system.

5. To furnish and pay for the electricity for pumping

6. To maintain and repair the pumps provided, however, if it becomes necessary to replace
pumps provided by Landlord, it shall be the responsibility of the Landowner.

7. To give peaceful possession of the Premises at the termination of this Lease.

8. Before going into possession of the premises Tenant shall procure and thereafter during

the term of this Lease, shall continue to carry the following insurance in a responsible company, at

1 - LEASE \\Sam\myfiles\Brown leases\Jim Reese Lease 4-18-02.wpd
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Tenant’s costs public liability and property damage insurance with limits of not less than $150,000
for injury to one person, $300,000 for injury to two or more persons in one occurrence and $150,000
for damage to property. Such insurance shall cover all risks arising directly or indirectly out of
Tenant's activities on or any condition of the leased premises, whether or not related to an occurrence
caused or contributed to by Landowner's negligence, shall protect Tenant against the claims of
Landowner on account of the obligations assumed by Tenant against claims of third persons.
Certificates evidencing such insurance, naming Landowner as additional insured and bearing
endorsements requiring ten (10) days written notice to Landowner prior to any change or cancellation
shall be furnished to Landowner prior to Tenant's occupancy of the Premises.
SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable hour for the purpose of
inspecting the Premises. |
SECTION IV: RENT:

As rent, Tenant shall pay to Landowner $300.00 per acre of apples on the Premises. Rent
shall be paid before June 1* of each year during the term of this Lease.
SECTION V: DEFAULT:

The following shall be events of default:

1. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within thirty (30) days after it is due.
2. DEFAULT IN COVENANTS:
Failure of Tenant to comply with any term or condition or fulfill any obligation of the

lease within thirty (30) days after written notice by Landlord specifying the nature of the default with

~ reasonable particularity. If the default is of such a nature that it cannot be completely remedied
within the thirty-day (30) period, this provision shall be complied with if Tenant begins correction
of the default within the thirty-day (30) period and thereafter proceeds with diligence and in good
faith to effect the remedy as soon as practicable.
3. REMEDIES ON DEFAULT:
(a) TERMINATION: Inthe event of a default, the Lease may be terminated at the option

of the Landlord. Tenant shall not be deemed in default for failure to perform any covenant or
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condition of this Lease, as provided herein until notice of said default has been given by Landlord

to Tenant and Tenant shall have failed to remedy said default within thirty (30) days after the giving

of the notice. If Tenant shall fail to make the rental payment as herein provided and said failure shall
continue for more than ten (10) days after written notice that the payment is due, Tenant shall be
deemed in default and Landlord shall not be obligated to give further notice to Tenant of a
declaration of said default. If the property is abandoned by Tenant in connection with a default,
termination shall be automatic and without notice.

(b) DAMAGES: In the event of termination on default, Landlord shall be entitled to
recover immediately, without waiting until the due date of any future rent or until the date fixed for
expiration of the Lease term, the following amounts as damages.

(1) Any excess of (a) the value of all of Tenant's obligations under this lease,
including the obligation to pay rent, from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured as of the date of default, the net
result to be discounted to the date of default at a reasonable rate not exceeding four (4%) percent per
annum.

(2) The reasonable costs of re-entry and re-letting including without limitations the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any other expense
occasioned by Tenant's failure to leave the premises upon termination and to leave the Premises in
the required condition, any remodeling costs, broker commissions and advertising costs.

(3) The loss of reasonable rental value from the date of default until a new tenant has
been, or with the exercise of reasonable efforts could have been secured.

SECTION VI: ARBITRATION:
1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties related to or arising out of this Lease, it shall be

settled by arbitration. The party requesting arbitration shall submit in writing the request for
arbitration and the names of potential arbitrators acceptable to said party. The other party shall have
15 days to select one of the proposed arbitrators. Said person shall serve as arbitrator. If the party
does not agree to any of the arbtrators proposed, said party shall notify the other party in writing
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within said time period and both parties shall select an arbitrator within 10 days and notify the other
party in writing. The two arbitrators shall choose a third arbitrator within 20 days.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes including ORS Chapter 36,
or any such successor statute, and court rules governing arbitration and the award of the arbitrator
shall have the effect therein provided. The arbitration shall take place in Umatilla County, Oregon.
Unless otherwise ordered by the arbitrator, costs of the arbitration shall be shared equally by the
parties, each party shall pay its own attorneys fees incurred in connection with the arbitration, and
if more than one arbitrator is used, each party will pay the arbitrator that the party selected.
SECTION VII: WATER:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may in its sole discretion
supply water to the Premises from a well or wells that Tenant owns or controls (the “Groundwater”).
Tenant has no obligation to provide Groundwater to the Premises. If Tenant chooses to supply
Groundwater to the Premises, Tenant shall at its expense make application with the Water Resources
Department to secure a permit authorizing the use of the Groundwater. Landlord shall cooperate
with Tenant in the application process and shall not object to or otherwise oppose Tenant’s
application. At Tenant’s request, Landlord shall sign all documents and take all actions reasonably
necessary or desirable to enable Tenant to obtain from the Water Resources Department a water right
authorizing the use of Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may, in its sole discretion, and after
one year’s prior written notice, cease supplying Groundwater to the Premises. In particular, Tenant
shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel or transfer
to land other than the Premises all or any part of the water rights pursuant to which the Groundwater
is taken from Tenant’s well and used on the Premises. At Tenant’s request, Landlord shall promptly
sign all documents and take all actions reasonably necessary or desirable to enable Tenant to
complete any such forfeiture, cancellation or transfer. Landlord shall not object to or otherwise
oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have

no right, title or interest in or to the Groundwater, the water rights pursuant to which the
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Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which the
Groundwater is supplied to the Premises.
SECTION VIII: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the Premises or the Cherry Orchard during the original term or any
renewal term and receives from a prospective purchaser a bonafide offer to buy, Landowner shall
first offer the Premises and/or the Cherry Orchard for sale to Tenant as follows:

1. Landowner shall give written notice to Tenant stating the name of the prospective
purchaser and the price and terms of the proposed sale.

2. Within thirty days after receipt of a notice of proposed sale, if the lease is then in good
standing or is subject only to defaults which are corrected within the time provided in the lease so
as to effect a reinstatement of good standing as of that time, Tenant may elect to purchase the
Premises on terms equally or more favorable to Landowner by so advising Landowner in writing.
The price must equal the net return to Landowner under the proposed sale after adjustment for the
difference, if any, in real estate commission and cost of closing payable in the event of the proposed
sale as opposed to sale to Tenant.

3. If Tenant elects to purchase, the sale shall be closed on the date specified by Tenant in the
notice of election, not less than ten (10) nor more than thirty (30) days after the notice, or at
Landowner's election on the date, if any, specified as a condition of the original sale and stated in
the notice of proposed sale.

4. If Tenant does not elect to purchase, Landowner may, at any time within forty-five days
thereafter, sell to the named prospective purchaser at the price and on the terms stated in the notice
of proposed sale. The purchaser shall take the property subject to all the terms of this Lease.

5. Landlord further gives to Tenant the first right to lease the Cherry Orchard if Landlord
chooses to lease it during the term of this Lease.

SECTION IX: MISCELLANEOUS PROVISIONS

This agreement will be binding on the parties, their successors and assigns. This Lease

contains the entire agreement between the parties concerning the Premises and supercedes any
previous agreements communications, or representations, whether written or oral and may not be

modified except by written agreement signed by the parties. In case a suit or action is instituted to
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enforce any of the provisions hereof, the parties agree to pay such sum as the court or arbitrator may
adjudge reasonable as attorneys fees to be allowed the prevailing party in said arbitration, suit or
action and on any appeal therefrom.
SECTION X: SPECIAL TERMS:

Landlord gives to Tenant the first right to Lease the Cherry Orchard during the term of this

Lease.
SECTION XI: NOTICES

Any notices required or permitted under this Lease shall be given when actually delivered
or when deposited in the United Stated mail as certified mail addressed as follows:

Landlord: Mr. and Mrs James Reese
53862 Hwy 332
Milton-Freewater, OR 97862

Tenant: Earl E. Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, OR 97862
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the day

S A, REESE, IR., Landowrier

and year first above written.

g

RALDINE REESE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: / ‘*’[6/ {gv Ity

" Bresident :
/) !
By:__ lf'z/'q_r/:)(‘ddl#

S{ecretary
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ISSION NO. 335793
COMM N 30 20)4

STATE OF OREGON, )

County of Umatilla. )

K/,;ao/zJ 4 2002

Personally appeared the above named JAMES A. REESE, JR., and acknowledged the foregoing

instrument to be his voluntary act and deed. Before me&‘m 4 XZ/M

NOTARY PUBLIC FOR OREGQI{

STATE OF OREGON, OFFICIAL SEAL

ss. &A%  CECELIA A. LEIGHTY
: . 43 NOTARY PUBLIC-OREGON

N’ N N’

County of Umatilla.

W /¢ 20202,

Personally appeared the above named GERALDINE REESE, and acknowledged the foregoing

ddfa«{/
7

COMMISSION NO. 33579@
SSION

instrument to be her voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREGQH
STATE OF OREGON, )
) ss.
County of Umatilla. )

/é{g/uj /9 ,204.2. .
Personally appeared %pn, ﬂLM and 15 . 2‘22 @%é , who, being duly

sworn, did say that they are the President and Secretary of EARL E. BROWN & SONS, INC., an

Oregon corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged said instrument to be their voluntary act. Before

(st O. 58 fo

NOTARY PUBLIC FOR ORHGOY

CECELIA A. I.EIGHI'Y

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
DXPRES
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Per EXHIBIT “A”

Apple Orchard

TractI:
The irrigation well, with sufficient ground surrounding same together with the right of ingress and

egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in

width.

The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EW.M.
Excepting the East ten (10) feet thereof for road purposes.

Tract IIT:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township

6 North, Range 35, EEW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,

Township 6 North, Range 35, EW.M.
Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M,, thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
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of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway purposes across the East eight (8)
feet of said tract.

Tract V:

The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),

All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.

9-LEASE
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EXHIBIT “B”

Cherry Orchard

 TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, EW.M.

~ Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW .M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanidng interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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EXHIBIT “B”

Cherry Orchard

TractIV:

The South Half of the West Half of the West Half of the Northwest Quarter of the Northeast
Quarter of Section 34, Township 6 North, Range 35, E.-W.M.

Excepting therefrom any portion lying within the public road.

TOWNSHIP 6 NORTH, RANGE 35, EW.M.
Section 34:  Northeast Quarter of Southeast Quarter of Northwest Quarter, also

North Half of North Half of Southeast Quarter of
Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land on
which is located on well and pumping plat as described
in Quit Claim Deed from L.S. Roseberry, a single man,
to F.W. Cockburn, dated February 26, 1912, recorded
March 19, 1912, in Book 78, Page 124, Deed Records;

All being East of the Willamette Meridian, Umatilla
County, Oregon;

SUBJECT to any and all water rights of way and roads.
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Granting unto Grantees herein an easement fgr roadway purposes across the East eight (8)

feet of said tract.
Tract V:
The Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section Thirty-Four
(34), Township Six (6) North, Range Thirty-Five (35),
All being East of the Willamette Meridian, in the County of Umatilla and State of Oregon;

Excepting any and all water rights of way.
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EXHIBIT “A”

Apple Orchard

TractI.
The irrigation well, with sufficient ground surrounding same together with the right of ingress and
egress, now located upon the following described premises in Umatilla County, Oregon, to-wit:

A strip of land extending along the entire N side of the N1/2 of the SE1/4 of the NE 1/4 of said
Section 34, in Township 6 North, Range 35, E.W.M.

together with the right of ingress and egress for the full use and enjoyment of the well located on said
premises above described being of sufficient width for road purposes, not exceeding four rods in
width.

Tract II:
The Northwest Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EW.M.

Excepting the East ten (10) feet thereof for road purposes.

Tract III:
The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 34, Township
6 North, Range 35, EEW.M.

Subject to an easement ten (10) feet wide along the West side thereof for road purposes and a right-
of-way on the East side for ditch purposes.

TractIV:
The North Half of the West Half of the Northwest Quarter of the Northeast Quarter of Section 34,
Township 6 North, Range 35, EW.M.

Excepting therefrom any portion lying within the public road right-of-way.
Also excepting therefrom the following described portion of real property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter of Section 34, Township 6
North, Range 35, E.W.M., thence South along the North-South centerline of Section 34, to
a point on the South highway right-of-way line; thence East along said highway right-of-way
line a distance of 190 feet to the point of beginning of this description; thence South and
parallel with the West line of said Northeast Quarter 140 feet; thence East and parallel with
the North line of the Northeast Quarter 140 feet; thence North and parallel with the West line
of the Northeast Quarter 140 feet to a point on the South highway right-of-way line; thence
West along said South highway right-of-way line a distance of 140 feet to the point of
beginning of this description, all being E.W .M. in the County of Umatilla, State of Oregon.

3 - MEMORANDUM OF LEASE
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STATE OF OREGON, )
)ss. Permit No.
County of Umatilla. )

/gjmj 8 .2002.

Personally appeared before me the above-named JAMES A. REESE, JR ., and acknowledged

the foregoing instrument to be his voluntary act and deed. Before me.

Notary Public for Oregon 2 §

STATE OF OREGON, ) SOt
\ss. GG CECELIAA. LEIGHTY

i NOT.
County of Umatilla. ) ARY PUBLIC-OREGON

W 4 2002,

Personally appeared before me the above-named GERALDINE REESE and acknowledged

the foregoing instrument to be her voluntary act and dw

Notary Pubhc for Oregon
: =S OFICIAL SEAL
STATE OF OREGON, ) ' % CECELIA A. LEIGHTY
s A
County of Umatilla. ) BORES ALK 20 3

Ll 19 200
Personally appeared Wm &Vw«.ﬂ/ and W J/Laaaa;// , who being

duly sworn, did say that they are the President and Secretary of Earl E. Brown & Sons, Inc., an

Oregon Corporation, and that said instrument was signed in behalf of said Corporation by authority
of its Board of Directors; and they acknowledged the foregoing instrument to be their voluntary act

lhepten & 5@/5#

Notary Public for Oregon

and deed. Before me.

CECELIA A, I.EIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793

2 - MEMORANDUM OF LEASE \Sam\myfiles\Brown leases\lames Reese memo ol lease 4-18-02.wpd
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MEMORANDUM OF FARM LEASE

By an instrument in writing dated the 44; é day of C)ﬂﬁuM,AM , 2004,
4
LANDOWNER, JAMES A. REESE, JR., and GERALDINE REESE, has leased to EARL E.

BROWN & SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” and Exhibit “B” which is hereby

referred to and made a part hereof.

This memorandum is executed to evidence and confirm the lease referred to above, to which
reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 2002 and ending at the
end of the crop year in 2021.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property described on Exhibit A and to lease or purchase the property described on Exhibit B during
the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this /9 day of C@ s 2002, p G@%
e (7 ([Duse U

JAMES A. REESE, JR., Landé%ner
, "

LDINE REESE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon c/mpgration, Tenant

By: // ;”1}1‘“5(’/ & »@ Gty

President

. s :
By: 4—?(;{_’/ St atd
Sécretary

l - MEMORANDUM OF LEASE \Sam\myfiles\Brown leases\fames Reese memo ol lease 4-18-02. wpd
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BARGAIN ‘AND SALE DEED anN8341

JESSIE REESE, surviving Widow of ALPHA REESE, Deceased, conveys to
JAMES ALPHA REESE and GERALDINE FAY REESE, Husband and Wife, all that
real property situated in Umatilla County, State of Oregon, described
ass

The irrigation well, with sufficient ground surrou.ding
same together with the right of ingress and egress, now
located upon the following described premises in Umatilla

County, Oregon, to-wit:

A strip of land extending along the entire N side of the
N4 of the SE4% of the NEj of said Section 34, in Township
6 North, Range 35, E. W. M,

together with the right of ingress and egress for the full
use and enjoyment of the well located on said premises above
described being of sufficient width for road purposes, not
exceeding four rods in width.

The true and actual consideration for this transfer is a/ﬁllvu? .

The foregoing recital of consideration is true as I verily believe.

étz«;a_ﬂ.zxé;___

DATED this } } day of December, 1968.
Y

STATE OF OREGON,
)ss.
County of Umatilla.)
December ,/ , 1968.
Personally appeared the above-named JESSIE REESE, surviving Widow
of ALPHA REESE Deceased, and acknowledged the foregoing instrument to

U

Before me:

Notary Public for Oregon

My Commission Expires:. .2/ /4

Filed for record DEC 131968 at J.00 /2 M.
JACK FOLSOM Recorder of Conveyances
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1tion No. 3/57§5 |
P&'ﬁﬁmf No. - ;

STATE OF OREGON :
COUNTY OF  {gMATILLA

CERTIFICATE OF WATER RIGHT

This Is to Certifp, thee  pupnn wemss :

of Freawator , State oj Oregon , has made proof
to the satzsjactxon oj the STATE ENGINEER of Oregon, of a nght to the use of the waters of
Taste Foter from ﬂ&snlnsi, Sec. 34.,Tp. 6 N., R. 35 B., W. M. .

i a tributary of for the purpose of
i - Izrigation .
¢ under Permit No. 13144 of the State Engineer, and that said right to the use of said waters R
) has been perfected in accordance with the laws of Oregon; that the priority of the right hereby -
H confirmed dates from  June 14, 1938;

4
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

Q.375 cubic foot per sscond,

. or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NANES of Soction 34, Townshin 6 North, Range
35 East, W. N. .

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to 0.0375 of one cubic foot per second
peracte, or its equivalent: for each ecre irrigeted ond shall also be limited to the

water avsileble at the proposed point of diversion and shall not cdrry with it
¥ the right to divert waler from the stream from which the waste water is diverted
i nor the right to require the wsataful use of water by others,

and shall .
. conform to such reasonable rotation system as may be ordeved by the proper state officer, 55;5
i A description of the place of use under the right hereby confirmed, and to which such right is i
" appurtenant, is as follows:

10 ecres in the NEINE}NWE
Section 34
Tawnship 6 ¥orth, Range 35 East, W. M.

:1‘,' The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
i use herein described.

B “WITNESS the signature of the State Engineer, affizred

this 2nd dayof  April , 193/ 40 ’

CHAG. E. STRICTLIN

State Engineer

Nt Recorded in State Record of Water Right Certificates, Volume 11 , page 12457
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KYLE HUBBS and AILEEN HUBBS, Husband and Wife, hereinafter
called grantors, convey to JAMES A. REESE and GERALDINE F. REESE,
Husband and Wife, and JAMES RANDALL REESE, A single man, all that
real property situated in Umatilla County, State of Oregon described

as:

TOWNSHIP 6 NORTH, RANGE 35, E.W.M.
Q«}«.‘\;W‘Section 34: Northeast Quarter of Southeast Quarter of North-
west Quarter, also,

4w North Half of North Half of Southeast Quarter
Y of Southeast Quarter of Northwest Quarter;

Excepting outstanding interest in tract of land
on which is located a well and pumping plat
as described in Quit Claim deed from L. S.
Roseberry, a single man, to F. W. Cockburn,
dated February 26, 1912, recorded March 19,1912
in Book 78, Page 124, Deed Records;
All being East of the Willamette Meridian, Umatilla County, Oregon;
SUBJECT to any and all water rights of way and roads.
and covenants that grantor is the owner of the above described pro-
perty free and clear of all encumberances and will warrant and
defend the same against all persons who may lawfully claim the same.
The true and actual consideration for this transfer is $55,000.00

The foregoing recital of consideration is true as I believe.

DATED: October../ ,1976

STATE OF OREGON )
) ss.
County of Umatilla )

Personally appeared the above named KYLE HUBBS and AILEEN HUBBS,

Husband and Wife, and acknowledged the foregoing instrument k1 be
.f'gaao "o,
v $0

.....
s

their voluntary act. Before me: 5 : .
, o _.' 9
P zmz

Notary Public for Oregb
My Commission Explres' 4£RA

”,vuixs
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WARRANTY DEED

PATT Ty M T

JESSIE REESE, a Widow, hereinafter called Grantor, conveys to
ALPHA JAMES REESE and GERALDINE REESE, Husband and Wife, all
that real property situated in Umatilla County, State of Oregon, des-
cribed as:

o The Southeast Quarter of the Northeast Quarter of the
T Northwest Quarter of Section Thirty-Four (34), Town-
e ship Six (6) North, Range Thirty-Five (35):

All being East of the Willamette Meridian, in the County
of Umatilla and State of Oregon;

Excepting any and all water rights of way.
and covenants that Grantor is the owner of the above described prop-
erty free of all encumbranées, and will warrant and defend the same

G . :
[ against all persons who may lawfully claim the same.

g s /7
2 DATED this =5 day of January, 1964.

X oo,
s L

STATE OF OREGON, )
) ss.
County of Umatilla.)
~
January 5/° , 1964.
Personally appeared the above-named JESSIE REESE, a Widow, and

acknowledged the foregoing instrument to be her voluntary act. Be-

fore me:

~

U.l—

w2 s - .
otary Public fQr Oregofly:

.

My Commission ﬁxﬁiﬁé&uLtlﬁéﬂi
AN . ‘ N

v A LN

’
o,
(A7)

Filed for record FEB 131964 o floo0 2 M.
JACK FOLSOM Recorder of Conveyances
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WARRANTY DEED 308236

4

e 4 -

JESSIE REESE, a Widow, hereinafter called Grantor, conveys to
JAMES ALPHA REESE and GERALDINE FAY REESE, Husband and Wife, all that

real property situated in Umatilla County, State of Oregon, described

as:
TRACT T:
/?‘ The Northwest Quarter of the Northeast Quarter of the North-

v”wf west Quarter of Section 34, Township 6 North, Range 35, E.W.M.

Excepting the East ten (10) feet thereof for road purposes.
TRACT II:

The Northeast Quarter of the Northeast Quarter of the Nurth-
west Quarter of Section 34, Township 6 North, Range 35, E.W.M.

Subject to an easement ten (10) feet wide along the West side
thereof for road purposes and a right-of-way on the East side
for ditch purposes.

TRACT III:

~ The West Half of the West Half of the Northwest Quarter of the
i« . Northeast Quarter of Section 34, Township 6 North, Range 35, E.W.M.

R
i~

‘f Excepting therefrom any portion lying within the public road
right-of-way.

Also excepting therefrom the following described portion of real
property, to-wit:

Commencing at the Northwest corner of the Northeast Quarter
of Section 34, Township 6 North, Range 35, E.W.M., thence Soutt
along the North-South center line of Section 34, to a point
on the South highway right-of-way line; thence East along
said highway right-of-way line a distance of 190 feet to

the point of beginning of this description; thence South

and parallel with the West line of said Northeast Quarter

140 feet; thence East and parallel with the North line of

the Northeast Quarter 140 feet; thence North and parallel
with the West line of the Northeast Quarter 140 feet to a
point on the South highway right-of-way line; thence West
along said South highway right-of-way line a distance of 140
feet to the point of beginning of this description, all being
E.W.M. in the County of Umatilla, State of Oregon.

Granting unto Grantees herein an easement for roadway pur-
poses across the East eight (8) feet of said tract.

and covenants that it is free from encumbrances created or suffered by
Grantor, and that Grantor will warrant and defend the same against all

persons who may lawfully claim by, thfough or under Grantor.
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The

The

true and actual consideration for this transfer is $30,000.00.

foregoing recital of consideration is true as I verily believs
DATED: December ¥, 1968.

YeLLer

STATE OF OREGON, )

)ss.
County of Umatilla.)

December ~5", 1968.

Personally appeared the above-named JESSIE REESE,

a Widow, and
acknowledged the foregoing instrument to be her voluntary act. Before
@ RS
-ty o RLBH A

G . A '-.»&'i'v .
r~ NS Notary Public for Oregon

Jo» .

=~ LBuL A

a\l % RN

§ ’ 'E (IJI W
2 .

My Commission Expires://.«;?’/'

Filed for record [0EC 10.1968 ot &/ 50 M.
JACK FOLSOM 73 6?

Recorder of Conveyances




LEASE ?’@nnit NO.

THIS AGREEMENT, entered into this é;Z%i day of‘g;%ggégiéﬁL,
199s2, by and between ROY L. AICHELE_and PATRICIA AICHELE, hefein
called LANDOWNER, and EARL E. BROWN & SONS, INC., an Oregon
corporation, herein called TENANT;

"Lﬁ gy i? {:é‘imﬂll i‘w L % \5/1 g S

WITNESSET H:

All land available for orchard purposes, which consists of
approximately thirty-two (32) acres situated on the property
described on the attached Exhibit "A", which is by reference made
a part hereof.

TO HAVE AND TO HOLD the said premises unto the Tenant for a
period of twenty (20) years, which began January 1, 1999, and ends
at the end of the crop year in 2018.

SECTION I: LANDOWNER AGREES:

"1l. Tenant is now in possession under a prior lease agreement.

2. To furnish the land, pump and water sufficient to irrigate
the crops.

3. To pay the taxes on the real property.

SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said premises during
the term of this lease, in a good husbandlike manner and in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon
the premises.

3. To perform all labor upon and pay all costs in connection
with the production and harvesting of the fruit on such premises.

4. To maintain the sprinkling system.

.__To furnish and pay for the electricity for pumping.

\jj‘~ggiﬁéintain and repair the pump provided, however, if it
becomes necessary to replace the pump, it shall be the
responsibility of the Landowner.

7. To give peaceful possession of the farm at the termination
of this lease.

8. Before going into possession of the premises Tenant shall

Page 1 — LEASE (C-LW:\DOCS\BROWN\AICHELE.LSE)



procure and thereafter during the term of this lease, shall
continue to carry the following insurance in a responsible company,
at Tenant’s costs:

(a) Public 1liability and property damage insurance with
limits of not less than $150,000 for injury to one
person, $300,000 for injury to two or more persons in one
occurrence and $150,000 for damage to property.

Such insurance shall cover all risks arising directly or
indirectly out of Tenant’s activities on or any condition of the
leased premises, whether or not related to an occurrence caused or
contributed to by Landowner’s negligence, shall protect Tenant
against the claims of Landowner on account of the obligations
assumed by Tenant against claims of third persons. Certificates
evidencing such insurance and bearing endorsements requiring ten
(10) days written notice to Landowner prior to any change or
cancellation shall be furnished to Landowner prior to Tenant’s
occupancy of the property.

SECTION IIT: INSPECTIGON:
The Landowner reserves the right to enter at any reasonable

hour for the purpose of inspecting the premises.
SECTION IV: RENT:

As rent, Tenant shall deliver to Tenant’s warehouse in Milton-

Freewater, Oregon, twenty (20%) percent of all crops grown on the
premises.
SECTION V: DEFAULT:

The following shall be events of default:

A. DEFAULT IN RENT:

Failure of Tenant to pay any rent or other charges within
thirty (30) days after it is due.

B. DEFAULT IN OTHER COVENANTS:

Failure of Tenant to comply with any term or condition or
fulfill any obligation of the lease (other than the payment of rent
or other charges) within thirty (30) days after written notice by
Landlord specifying the nature of the default with reasonable
particularity. If the default is of such a nature that it cannot
be completely remedied within the 30-day period, this provision
shall be complied with if Tenant begins correction of the default

Page 2 — LEASE (C-LW:\DOCS\BROWN\AICHELE.LSE)
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within the 30-day period and thereafter proceeds with diligence and

in good faith to effect the remedy as soon as practicable.

C. REMEDIES ON DEFAULT:

1. TERMINATION: '

In the event of a default, the lease may be terminated at the
option of the Landlord. Tenant shall not be deemed in default for
failure to perform any covenant or condition of this lease, as
provided herein until notice of said default has been given by
Landlord to Tenant and Tenant shall have failed to remedy said
default within thirty (30) days after the giving of the notice. If
Tenant shall fail to make the rental payment as herein provided and
said failure shali continue for more than ten (10) days after the
payment becomes due, Tenant shall be deemed in default and Landlord
shall not be obligated to give notice to Tenant of a declaration of
said default.

If the property is abandoned by Tenant in connection with a
default, termination shall be automatic and without notice.

2. DAMAGES:

In the event of termination on default, Landlord shall be
entitled to recover immediately, without waiting until the due date
of any future rent or until the date fixed for expiration of the
lease term, the following amounts as damages.

(1) Any excess of (a) the wvalue of all of Tenant’s
obligations under this lease, including the obligation to pay rent,
from the date of default until the end of the term, over (b) the
reasonable rental value of the property for the same period figured
as of the date of default, the net result to be discounted to the
date of default at a reasonable rate not exceeding four (4%)
percent per annun.

(2) The reasonable costs of re-entry and re-letting including
without limitations the cost of any clean up, refurbishing, removal
of Tenant’s property and fixtures, or any other expense occasioned
by Tenant’s failure to quit the premises upon termination and to
leave them in the required condition, any remodeling costs,
attorney fees, court costs, broker commissions and advertising
costs.

(3) The loss of reasonable rental value from the date of

Page 3 — LEASE (C-LW:\DOCS\BROWN\AICHELE.LSE)



default until a new tenant has been, or with the exercise of
reasonable efforts could have been secured.
SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:
If any dispute arises between the parties as to a matter which

this lease says should be arbitrated, either party may request
arbitration and appoint as an arbitrator an independent real estate
appraiser having knowledge of valuation of farm properties,
comparable to the leased premises. The other party shall also
choose an arbitrator with such qualifications, and the two (2)
arbitrators shall choose a third. If the choice of the second or
third arbitrator is not made within ten (10) days of choosing of
the prior arbitrator, then either party may apply to the presiding
judge of the judicial district where the leased premises are
located to appoint the required arbitrator.

2. PROCE R BIT TON:

The arbitration shall proceed according to the Oregon Statutes
governing arbitration and the award of the arbitrator shall have
the effect therein provided. The arbitration shall take place in
the county where the leased premises are located. Costs of the
arbitration shall be shared equally by the parties, but each party
shall pay its own attorneys fees incurred in connection with the
arbitration.

SECTION VII: ATTORNEY FEES:

It is mutually agreed between the Landowner and Tenant as

follows:

1. In case a suit or action is instituted to enforce any of
the provisions hereof, the parties agree to pay such sum
as the court may adjudge reasonable as attorneys fees to
be allowed the prevailing party in said suit or action
and on any appeal therefrom.

SECTION VIIT: RIGHT OF FIRST REFUSAL:
If Landlord desires to sell the premises during the original

term or any renewal term and receives from a prospective purchaser
a bonafide offer to buy, Landlord shall first offer the premises
for sale to Tenant as follows:

1. Landlord shall give written notice to Tenant stating the

Page 4 ~ LEASE (C-LW:\DOCS\BROWN\AICHELE.LSE)
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name of the prospective purchaser and the price and terms of the
proposed sale. ,

2. Within twenty (20) days after receipt of a notice of
proposed sale, if the lease is then in good standing or is subject
only to defaults which are corrected within the time provided in
the lease so as to effect a reinstatement of good standing as of
that time, Tenant may elect to purchase the property on terms
equally or more favorable to Landlord by so advising Landlord in
writing. The price must equal the net return to Landlord under the
proposed sale after adjustment for the difference, if any, in real
estate commission and cost of closing payable in the event of the
proposed sale as opposed to séle_to Tenant.

3. If Tenant elects not to purchase, the sale shall be
closed on the date specified by Tenant in the notice of election,
not less than ten (10) nor more than thirty (30) days after the
notice, or at Landlord’s election. on the date if any, specified as
a condition of the original sale and stated in the notice of
proposed sale.

4. If Tenant does not elect to purchase, Landlord may, at
any time within thirty (30) days thereafter, sell to the named
prospective purchaser at the price and on the terms stated in the
notice of proposed sale. The purchaser shall take the property
subject to all the terms of this lease, excepting Tenant’s right of
first refusal with respect to subsequent sales.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands in duplicate the day and year first above written.

oy K oS e

ROY jy AICHELE, Landowner

CHebiena (e eRele

PATRICIA AICHELE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

BY %«ZX/ > ots—"

sident

BY 2 %a«rL

" Sedretary

Page S — LEASE (C-LW: \DOCS\BROWN\AICHELE.LSE)
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STATE OF OREGON, )

A J "
ss. Permit No.
County of Umatilla. )

; ;/ /X ' ,;;:9(5'1;-2_,

Personally appeared the above named ROY L. AICHELE and
acknowledged the foregoing instrument to be his voluntary act and

deed. Before me. ,
é; JZpﬂ é? C>é;/<y4kf~

NOTARY PUBLIC FOR ORBGON//

STATE OF OREGON, ) >
)ss . 4 &2 CECELIA A LETRHTY
County of Umatilla. ) oo _ \”" ng’o%mm
o0 : i NO. 335793
é&:mf /£, rovo. MY COMMASSON EPRES A

Personally appeared the above named PATRICIA AICHELE and
acknowledged the foregoing instrument to be her voluntary act and

deed. Before ne.

NOTARY PUBLIC FOR OREQﬁN

STATE OF OREGON, )
)ss.
County of Umatilla.)

csbooz  COMMSSONE
CQZZQLJV/QF’ ’
Personally appeared % &mwnd M j

who, being duly sworn, did say that they are the President’ and
Secretary of EARL E. BROWN & SONS, INC., an Oregon Corporation, and
that said instrument was signed in behalf of said Corporation by
authority of its Board of Directors; and they acknowledged said
instrument to be their voluntary act. Before me.

4?'C%§ic¢z4{iz;

NOTARY PUBLIC FOR OREGON /°

OFFICIAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335753
MY COMMSSON BRRESAJG

Page 6 — LEASE (C-LW:\DOCS\BROWN\ALCHELE.LSE)
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EXHIBIT "A"

Commencing at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, Township
6 North, Range 35; and running thence North 65 rods,
thence West 80 rods, more or less, to the West line of
said Section 27; thence South 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of said Section 27, a distance of 80
rods, more or less, to the place of beginning.

Excepting, however, a right of way for an irrigation
ditch 5 feet wide along the East and South line of said
land.

Alsc excepting that portion conveyed to the County of
Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page 208 of the Deed Records of
Umatilla County, Oregon. -

All being East of the Willamette Meridian, in the County
of Umatilla and State of Oregon.

Page 7 — LEASE (C-LW: \DOCS\BROWN\AXCHELE.LSE)
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STATE OF OREGON

COUNTY OF WMATILLA

CERTIFICATE OF WATER RIGHT

This Ig to Certifp, Tha

PLEASANT VIE® IRRIGATION COMPANY

of Milton-Freewater , State of Oregon 97862 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Little Walla Walla River

a tributary of Walla Walla River for the purpose of
irrigation of 607.68 acres

under Permit No. 1216 and that said right to the use of =uid waters has been perfected in
accordance with the laws of Oregon; that the priority of the Tight hercby confirmed dates from
March 25, 1912

that the amount of water to which such right is entitled and lereby conj' irmed, for the purposes
aforesaid, is limited to an anount actually beneficially used for sa=id purposes, and shall not exceed
7.60 cublic feet per second

or its equivalent in case of rotation, measured at the point of diversion jrom the strecm.

The point of diversion is located in the SE 1/4 SE 1/4, Section 35, T&N, R3SE, WM; S
feet North and 1,100 feet West from SE Corner, Sectioe 35.

The amount of water wsed for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ore-eight ieth of one cubic foot per second
per acre,

and shall
confarm to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby canfirmed, and to whic™s such right
is appurtenant, is o5 follows:

SE NEXT PAGE
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2.43 acres NE 1/4 mt NO
Section 3
Township 5 North, Rarge 35 East, WM

10.00 acres NW 1/4 NA 1/4
40.00 acres SW 1/4 NW 1/4
40.00 acres W 1/4 S 14— Lop KO
20.00 acres SW 174 SW 1/4
Section 27

40.00 acres SE 1/4 SW 1/4
30.00 acres SW 1/4 SE 1/4
Section 28

35.00 acres NW 1/4 Ny 1/4
40.00 acres SW 1/4 Nd 1/4
40,00 acres N 1/4 SW 1/4
38.00 acres NE 1/4 N4 1/4
20.00 acres NW 1/4 NE 174
40.00 acres NE 1/4 NE 1/4
6.00 acres SW 1/4 N& 1/4
22.50 acres NE 1/4 SW 1/4
13.00 acres NW 1/4 SE 1/4
Section 33
v’

14,20 acres NE 1/4 NW 1/4 S
10.00 acres SE 1/4 Nw 1/4 —
20.00 acres S 1/2 NW 1/4 SE 1/4
10.00 acres NE 1/4 My 1/4 SE 1/4 —
10.00 acres SW 1/4 SE 1/4
25.25 acres NE 1/4 SW 1/4
38.00 acres Ny 1/4 SW 1/4
12.50 acres SW 1/4 SW 1/4
30.80 acres SE 1/4 SW 1/4
Section 34
Township 6 North, Ramge 35 East, ¥M

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 48989, Volume 42, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director entered on March 18, 1980 and is issued to correctly
describe the iocation of the point of diversmn

The issuance of this superseding certificate does not confimm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandonment.

The right to the use of the water Ef the purposes aforesaid is Testricted to the lands or place

of use herein described. and is subject to the existing minimum flow policies

establishaed by the Water Policy Review Board.
WITNESS the signature of the Water Resources Directar, affinved

this date.  pecember 3, 198l

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 44 , Page sn40)
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STATE OF OREGON

WATER SUPPLY WELL REPORT
(as required by ORS 537.765)

Instructions for completing this report are on the last page of this form.

?>§,sw.tml‘l No. 1571 55

ﬁerm;t_N?,
WELLILD.#L__ "7 72 X 2
)

START CARD#_(v , 3 5

(1) LAND OWNER Well Number ___!

Name /S0y re /T i
4

! -

oy .
i <

-

7 -
Address S04 0, .7

City fasgily (tle/ e State_/_¢ /¢ Zip FF 52

(2) TYPE OF WORK
O New Well [ Deepening [XAlteration (repair/recondition) [J Abandonment

(3) DRILL. METHOD:
O Rotary Air ] Rotary Mud [T Cable [JAuger

(9) LOCATION OF WELL by legal description:
County g7 o774 Latitude Longitude
Township___ ¢ ¢NorSRange___J 5~ EorW. WM.
Section _=£ 2 A s T e’ s
Tax Lot _TOC Lot Block Subdivision ,
Street Address of Well (or nearest address) ?C/L/J:A 7./(/")"’-/?"“’.// :
V77O O ol SRR )2 S TV At S

-

(10) STATIC WATER LEVEL: .
Date o = ( =~ <7 1o

O Other

(4) PROPOSED USE:
[0 Domestic {11 Community [J Industrial {4 Irrigation

OThermal {OJInjection [ Livestock [J Other

(5) BORE HOLE CONSTRUCTION:

st 7 ft. below land surface.
Artesian pressure

(11) WATER BEARING ZONES:

Ib. per square inch Date

Depth at which water was first found

Special Construction approval [ Yes [X No Depth of Completed Wellﬁif t. From To Estimated Flow Rate SWL
Explosives used (] Yes A No Type Amount B E EY2 < 7
HOLE SEAL
Diameter From t'l_‘p Material From To Spgks or pounds
5 s 1497
- (12) WELL LOG:
How was seal placed:  Method [OA (OB ({OC 0OD 0OE Ground Elevation
4 Othei ’ e
Backfill placed from ftio . ___ft  Material Material From To | SWL
Gravel placed from ft.to______ft.  Size of gravel = /77..’() sl L -,';{/ - :4!}./ L5 N\ rF S |7
(6) CASING/LINER: ' i
Diameter From To Gauge Steel Plastic We‘lded Threaded ~
Casing: ___ 7] [ A | 0 O
O a O O
O O O a
B 0O O O O
& A v v <
Liner: 74 ” ]’/70 /’4 J ’2§0 &1 E O
O O O O
Drive Shoe used (0 Inside & Outside [ None
Final location of shoe(s) L Z32 <
(7) PERFORATIONS/SCREENS: Lot e
(5 Perforations Method_ ey /7 ?J/"f? '; 24< el
(1 Screens Type Material
Slot Tele/pipe ’
From To ' size /Npmbﬁr Diameter  size , Casing  Liner
130 | /2312 9Y | 4 JO0 0O &
' O O
O O
O O
(8) WELL TESTS: Minimum testing time is 1 hour Datestarted '/ ~ 2 7 - 2/ _Completed .2~ [ - .= 2
Flowing b Water W ification:
O Pump 1 Bailer O Air 0] Artesiar, (unbonded) Water Well Constructor Certification:
-eld galmi 4 Dri Ti I certify that the work | performed on the construction, alteration, or abandon-
Yield gal/min Drawdown rill stem at tme ment of this well is in compliance with Oregon water supply well construction
I hr. standards. Materials used and information reported above are true to the best of my
knowledge and belief.
WWC Number
Signed Date
Temperature of water_- 20 5 Depth Artesian Flow Found (bonded) Water Well Constructor Certification:
Was a water analysis done? [OYes By whom I accept responsibility for the construction, alteration. or abandonment work
Did any strata contain water not suitable for intended use? O Too little performed on this well during the construction dates reported above. All work

OSalty ([ Muddy; ¥10dor OColored [ Other
Depth of strata: Lt i

performed during this time is in compliance with Oregon water supply well
construction standards. This repon is trie to the best of my knowledge and belief, -,
! WWCNumber /. ./

Signed : o Tt Date ___

ORIGINAL — WATER RESOURCES DEPARTMENT

FIRST COPY — CONSTRUCTOR

SECOND COPY - CUSTOMER
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WALLA WALLA RIVER IRRIGATION DISTRICT
605 N. Lamb
Milton-Freewater, OR 97862
541-938-0144

Oregon Water Resources Department April 15,2002
Commerce Building

158 12" Street

Salem, OR 97310-0210

RE: Potential distribution of supplemental basalt water
To whom it may concern,

Earl Brown and Sons, Inc. has made application with your department for ground
water appropriation for two basalt wells. The application proposes diverting water from
the basalt wells into their west bulge by pipeline. The applicants are also proposing to
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell-
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30
acres with supplemental water for irrigation purposes. The Aichele property is located in
the NW1/4 of the SE1/4 of section 27 T6N R3SE WM.

Earl Brown and Sons, Inc. has received authorization to use the Lydell-
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River
Irrigation District. The authorization is contingent upon the ditch system having capacity
to carry the additional water without inhibiting the rights of the district and downstream
patrons. The district will have no responsibility to ensure the capacity to carry this water
but will allow the use of its system as a matter of convenience.

Sincerely,

3.4

Brent Stevenson
District Manager
Walla Walla River Irrigation District

Tracy Larson
Board President
Walla Walla River Irrigation District
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ERNEST A. SCHEUCH and MARY.EW:SChEUCH; husband and wife, here-

inafter called grantor, convey to ROBERT W;'McNAMARA, a single man;

ROY L. AICHELE and ' PATRICIA ' ° . AICHELE, husband and wife, all
that real property situated in Umatilla County, State of Oregon,
described as:

Commencing at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, in Town-
ship 6 North, Range 35; and running thence North 65 rods;
thence Westf80 rods, more or less, to the West line of
said Section 27; thence south 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of said Section 27, a distance of 80
rods, more or less, to theé.place of beglnnlng.

Excepting, however, a right of way for an irrigation
ditch 5 feet wide along the East and South line of said

and. _

Also excepting that portion conveyed to the County
of Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page-. 208 of the Deed Records of Uma-
tilla County, . Oregon. '

All béing East of the Willamette Meridian, in the
County of Umatilla and State of Oregon.

and covenant that grantor is the owner of the above described Prop-
erty free of all encumbrances and will warrant and defend the same

against all persons who may lawfully claim the same.

The true and actual con51deratlon for thls transfer is $46,000.

 STATE. OF OREGON .

_ County of ‘Uma

c‘fbr Oregon

.(,r, ~ E
v Comm:.ss:.on\Epr.res' - SR

AT By 2 ‘., «
~43ﬁ§a f‘ﬁi ' WARRANTY DEED
UL Scheuch - McNamara-Aick




%Eﬁ (:atmn Ne
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R 78 o 788 BARGAIN AND SALE DEED eomit Pl

* *x k % %k k k *k & *x k *x k *k Kk *k Kk *k *k *x * * *x *k *k * *x *k * * *

ROBERT W. McNAMARA, conveys to ROY L. AICHELE and
PATRICIA AICHELE, husband and wife, all that real property
situated in Umatilla County, State of Oregon described as:

An undivided one-half interest in the following:

Commencing at the Southeast corner of the
Northwest Quarter of the Southwest Quarter of
Section 27, Township 6 North, Range 35; and running
thence North 65 rods; thence West 80 rods, more or
less, to the West line of said Section 27; thence
South 65 rods; thence East along the line running
East and West through the center of the Southwest
Quarter of said Section 27, a distance of 80 rods,
more or less, to the place of beginning.

Excepting, however, a right of way for an
irrigation ditch- 5 feet wide along the East and
South line of said land.

Also, excepting that portion conveyed to the
County of Umatilla, State of Oregon, for road
purposes by Deed recorded in Book 120, page 208
of the Deed Records of Umatilla County, Oregon,

All being East of the Willamette Meridian,
in the County of Umatilla and State of Oregon.

Consideration for this transfer is none.

~Ce
DATED this /& ~ day of December, 1971,

/' .
M W)

STATE OF OREGON
County of Umatilla
December /4 , 1971.
Personally appeared the above named ROBERT W, McNAMARA
and acknowledged‘the foregoing instrﬁment to be his voluntary

act. Before me: P

Notary Public for Oregon

My ComMissidn‘Expiresd;;fﬁL'é??l¢’éi
‘ g

BARGAIN AND SALE DEED
McNamara - Aichele
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WALLA WALLA RIVER IRRIGATION DISTRICT
605 N. Lamb
Milton-Freewater, OR 97862
541-938-0144

Oregon Water Resources Department April 15, 2002
Commerce Building

158 12" Street

Salem, OR 97310-0210

RE: Potential distribution of supplemental basalt water
To whom it may concern,

Earl Brown and Sons, Inc. has made application with your department for ground
water appropriation for two basalt wells. The application proposes diverting water from
the basalt wells into their west bulge by pipeline. The applicants are also proposing to
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell-
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30
acres with supplemental water for irrigation purposes. The Aichele property is located in
the NW1/4 of the SE1/4 of section 27 T6N R35E WM.

Earl Brown and Sons, Inc. has received authorization to use the Lydell-
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River
Irrigation District. The authorization is contingent upon the ditch system having capacity
to carry the additional water without inhibiting the rights of the district and downstream
patrons. The district will have no responsibility to ensure the capacity to carry this water
but will allow the use of its system as a matter of convenience.

Sincerely,

3.4

Brent Stevenson
District Manager
Walla Walla River Irrigation District

7

T )
PU—— 41 u‘(" TP
Tracy Larson
Board President

Walla Walla River Irrigation District
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Permit No.
AMENDED MEMORANDUM OF FARM LEASE

" By an instrument in writing dated the /fz4  day of Q/ag J , 20022,

LANDOWNER, ROY L. AICHELE and PATRICIA AICHELE has leased to EARL E. BROWN
& SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached Exhibit “A” which is hereby referred to and
made a part hereof.
This amended memorandum is executed to evidence and confirm the lease referred to above, to

which reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 1999, and ending at the
end of the crop year in 2018.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property during the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-
Freewater, OR 97862.

DATED this /#24 day of @g ol 2002 . 2 W

ROY Y. AICHELE, Landowner

Ticere Oeedads

PATRICIA AICHELE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon corporation, Tenant

By il E Lorvar

esfdent /7
By: % MO/L,L
Seqretary

l - AMENDED MEMORANDUM OF LEASE C\CECELIA\REALPROP\BROWNuichele lease-amended memo
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STATE OF OREGON, ) P ey ut N G
)ss. i
County of Umatilla. )

4/}4441 /8,200 R

Personally appeared before me the above-named ROY L. AICHELE and acknowledged the

foregoing instrument to be his voluntary act and deed. Before me.

Ve

. a
Notary Public for Oregon
STATE OF OREGON, ) ’
)ss SR, BEBEI.IA A. I.EIGII‘I'Y
: HET NOTARY PUBLIC-OREGON

County of Umatilla. )

Lpud 12022

Personally appeared before me the above-named PATRICIA AICHELE and acknowledged

the foregoing instrument to be her voluntary act and deeZ Before me. d M

Notary Public for Oregon

STATE OF OREGON, )
)ss.
County of Umatilla. )

Q/ﬁ,t_,j /§ ,2090R2

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that
they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that
said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me.

KY }
N/ _/
Notary Public for Oregon

OFFIIAL SEAL
CECELIA A. LEIGHTY

NOTARY PUBLIC-OREGON
COMMISSION NO. 335793
EXPIRES AUG

2 - AMENDED MEMORANDUM OF LEASE CACECELIA\REALPROP\BROWN\sichele lease-amended memo
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EXHIBIT <A»® = “** S%t F\? %,

Commencing at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, Township
6 North, Range 35; and running thence North 65 rods,
thence West 80 rods, more or less, to the West line of
said Section 27; thence South 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of said Section 27, a distance of 80
rods, more or less, to the place of beginning.

Excepting, however, a right of'way for an irrigation
ditch 5 feet wide along the East and South line of saidg
land. :

Also excepting that portion conveyed to the County of
Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page- 208 of the Deed Records of
Umatilla County, Oregon. . :

All being East of the Willamette Meridian, in the County
of Umatilla and State of Oregon.

3 - AMENDED MEMORANDUM OF LEASE CACECELIA\REALPROP\BROWNuichele lease-amended memo
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AMENDMENT TO LEASE

4]

THIS AGREEMENT entered into this /4f¢A day of _/ é‘% ) é ,20p.2, by and
between ROY L. AICHELE and PATRICIA AICHELE, hereinafter called Landowner and EARL
E BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant;

WITNESSETH:

Landowner and Tenant have entered into a lease agreement dated ,

and concerning the real property described on Exhibit “A”. The parties are now agreeing to
amend said lease agreement to add as Section IX the following:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole
discretion, and after one year’s prior written notice, supply water to the Premises from a well or
wells that Tenant owns or controls (the “Groundwater™). Tenant has no obligation to provide
Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant
shall at its expense make application with the Water Resources Department to secure a permit
authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application
process and shall not object to or otherwise oppose Tenant’s application. At Tenant’s request,
Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable
Tenant to obtain from the Water Resources Department a water right authorizing the use of
Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and
after one year’s prior written notice, cease supplying Groundwater to the Premises. In particular,
Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel
or transfer to land other than the Premises all or any part of the water rights pursuant to which the
Groundwater is taken from Tenant’s well and used on the Premises. At Tenant’s request,
Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable
to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not
object to or otherwise oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which

the Groundwater is supplied to the Premises.

1 - AMENDMENT TO LEASE C:\CECELIA\REALPROP\BROWNaichele lease-amendment
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Except as specifically amended above, the original lease shall remain in full force and

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment.

MKM

ROYL. AICHELE, Landowner

PATRICIA AICHELE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon Corporation, Tenant

el EBo v

STATE OF OREGON,

S N N

ss.
County of Umatilla.

_f\%a/u// /d//a?ﬂoa? ,

Personally appeared the above named ROY L. AICHELE, and acknowledged the
foregoing instrument to be his voluntary act and deed. Before me.

NOTARY PUBLIC FOR OREG@R
STATE OF OREGON, ) , FROAL
) ss. GNEOGEI.IAA. LEIGHTY
County of Umatilla. ) i COMMSION N0 S56700

W ZAEYY S

Personally appeared the above named PATRICIA AICHELE, and acknowledged the
foregoing instrument to be her voluntary act and deed. Before me.

OFFICIAL SEAL
CECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON

2 AMENDMENT TO LEASE CACECELIA\REALPROP\BROWNaichele lease-amendment



STATE OF OREGON, ) o
) ss.
County of Umatilla. )

W /e ‘/( = 02 5
Personally appeared %41, &o—umu and G/(A’AZ/{/ \-/M/ﬂ-// ;

who, being duly sworn, did say' that they are the President and Sef:retary of EARL E. BROWN &
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be

their voluntary act. Before me.
~ ) !

NOTARY PUBLIC FOR OREGUN />

OFFICIAL SEAL
GECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON

3 - AMENDMENT TO LEASE CACECELIAREALPROPBROWNuichele ease-amendment
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oo lion No. @ D
: @'zrrmit NO. -

Commencing at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, Township
6 North, Range 35; and running thence North 65 rods,
thence West 80 rods, more or less, to the West line of
said Section 27; thence South 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of said Section 27, a distance of 80
rods, more or less, to the place of. beginning.

Excepting, however, a right of way for an irrigation
ditch 5 feet wide along the East and South line of said
land. ' ‘

Also excepting that portion conveyed to the County of
Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page-208 of the Deed Records of
Umatilla County,. Oregon. - . :

All being East of the Willamette Meridian, in the County
of Umatilla and State of Oregon.

4 - AMENDMENT TO LEASE

CACECELIAREALPROP\BROWN\aichele lease-amended memo

EE



WALLA WALLA RIVER IRRIGATION DISTRICT
605 N. Lamb
Milton-Freewater, OR 97862
541-938-0144

Oregon Water Resources Department April 15, 2002
Commerce Building

158 12" Street

Salem, OR 97310-0210

RE: Potential distribution of supplemental basalt water
To whom it may concern,

Earl Brown and Sons, Inc. has made application with your department for ground
water appropriation for two basalt wells. The application proposes diverting water from
the basalt wells into their west bulge by pipeline. The applicants are also proposing to
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell-
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30
acres with supplemental water for irrigation purposes. The Aichele property is located in
the NW1/4 of the SE1/4 of section 27 T6N R35E WM.

Earl Brown and Sons, Inc. has received authorization to use the Lydell-
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River
Irrigation District. The authorization is contingent upon the ditch system having capacity
to carry the additional water without inhibiting the rights of the district and downstream
patrons. The district will have no responsibility to ensure the capacity to carry this water
but will allow the use of its system as a matter of convenience.

Sincerely,

Qd K

Brent Stevenson
District Manager
Walla Walla River Irrigation District

-~ N

Tracy Larson
Board President
Walla Walla River Irrigation District
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WALLA WALLA RIVER IRRIGATION DISTRICT *
605 N. Lamb
Milton-Freewater, OR 97862
541-938-0144
Oregon Water Resources Department April 15, 2002

Commerce Building
158 12" Street
Salem, OR 97310-0210

RE: Potential distribution of supplemental basalt water
To whom it may concern,

Earl Brown and Sons, Inc. has made application with your department for ground
water appropriation for two basalt wells. The application proposes diverting water from
the basalt wells into their west bulge by pipeline. The applicants are also proposing to
monitor and divert water from the west bulge into the Lydell ditch, then into the Lydell-
Pleasantview ditch and thus delivered to the Aichele property to supply approximately 30
acres with supplemental water for irrigation purposes. The Aichele property is located in
the NW1/4 of the SE1/4 of section 27 T6N R3SE WM.

Earl Brown and Sons, Inc. has received authorization to use the Lydell-
Plasantview ditch systems for conveyance of irrigation water from the Walla Walla River
Irrigation District. The authorization is contingent upon the ditch system having capacity
to carry the additional water without inhibiting the rights of the district and downstream
patrons. The district will have no responsibility to ensure the capacity to carry this water
but will allow the use of its system as a matter of convenience.

Sincerely,

(d K=

Brent Stevenson
District Manager
Walla Walla River Irrigation District

) A

3 ead
(,,.,...___,&:24‘..:—(:'& (;‘/*’4:""‘ ATr
Tracy Larson

Board President

Walla Walla River Irrigation District
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AMENDMENT TO LEASE it NO-

THIS AGREEMENT entered into this Afﬁ_ day of _/ g‘% ¢ é , 2002, by and
between ROY L. AICHELE and PATRICIA AICHELE, hereinafter called Landowner and EARL
E BROWN & SONS, INC., an Oregon Corporation, hereinafter called Tenant;

WITNESSETH:

Landowner and Tenant have entered into a lease agreement dated

and concerning the real property described on Exhibit “A”. The parties are now agreeing to
amend said lease agreement to add as Section IX the following:

1. TENANT’S RIGHT TO SUPPLY GROUNDWATER. Tenant may, in its sole
discretion, and after one year’s prior written notice, supply water to the Premises from a well or
wells that Tenant owns or controls (the “Groundwater”). Tenant has no obligation to provide
Groundwater to the Premises. If Tenant chooses to supply Groundwater to the Premises, Tenant
shall at its expense make application with the Water Resources Department to secure a permit
authorizing the use of the Groundwater. Landlord shall cooperate with Tenant in the application
process and shall not object to or otherwise oppose Tenant’s application. At Tenant’s request,
Landlord shall sign all documents and take all actions reasonably necessary or desirable to enable
Tenant to obtain from the Water Resources Department a water right authorizing the use of
Groundwater on all or part of the Premises,

2. CESSATION OF GROUNDWATER USE. Tenant may in its sole discretion, and

after one year’s prior written notice, cease supplying Groundwater to the Premises. In particular,

Tenant shall at all times have the right, in its sole discretion and at its expense, to forfeit, cancel
or transfer to land other than the Premises all or any part of the water rights pursuant to which the
Groundwater is taken from Tenant’s well and used on the Premises. At Tenant’s request,
Landlord shall promptly sign all documents and take all actions reasonably necessary or desirable
to enable Tenant to complete any such forfeiture, cancellation or transfer. Landlord shall not
object to or otherwise oppose any such forfeiture, cancellation or transfer.

3. LANDLORD TO HAVE NO INTEREST IN GROUNDWATER. Landlord shall have
no right, title or interest in or to the Groundwater, the water rights pursuant to which the
Groundwater is used, or the wells, pumps, pipelines or any other equipment or assets by which

the Groundwater is supplied to the Premises.

1 - AMENDMENT TO LEASE CACECELIA\REALPROPABROWNichelo lease-amendment
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Except as specifically amended above, the original lease shall remain in fulf orée and

effect. The parties agree to sign a Memorandum of Lease consistent with this amendment.

L, A2 Lol
ROY L. /(ICHELE Landowner

/MW

PATRICIA AICHELE, Landowner

EARL E. BROWN & SONS, INC,, an
Oregon Corporatlon Tenant

STATE OF OREGON, )
: ) ss.
County of Umatilla. )

é;mx;/ /017900,2 ,

Personally appeared the above named ROY L. AICHELE, and acknowledged the
foregoing instrument to be his voluntary act and deed. Before me.

Cocoloq A-Fpe 7o

NOTARY PUBLIC FOR QREG@R

STATE OF OREGON, ) . OFCALSEL
) ss. GRS CECELIA A. LEIGHTY

County of Umatilla. )

W /8 oo

Personally appeared the above named PATRICIA AICHELE, and acknowledged the
foregoing instrument to be her voluntary act and deed. Before me.

2 - AMENDMENT TO LEASE CACECELIA\REALPROP\BROWN ichele lease-amendment



STATE OF OREGON, )

)
County of Umatilla. )

W / ‘( o 02 )
Personally appeared %Mb /&/ﬂ—ur—w and % ,(Za{, JW ,

who, being duly sworn, did say that they are the President and Secretary of EARL E. BROWN &
SONS, INC., an Oregon Corporation, and that said instrument was signed in behalf of said
Corporation by authority of its Board of Directors; and they acknowledged said instrument to be

their voluntary act. Before me.

NOTARY PUBLIC FOR OREGON f

SS.

3 - AI\A:ENDMENT TO LEASE C\CECELIA\REALPROP\ABROWN\aichele lease-amendment
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EXHIBIT “A” ’ YT

Commencing at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, Township
6 North, Randge 35; and running thence North 65 rods,
thence West 80 rods, more or less, to the West line of
said Section 27; thence South 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of said Section 27, a distance of 80
rods, more or less, to the place of beginning.

Excepting, however, a right of way for an irrigation
ditch 5 feet wide along the East and South line of said
land.

Also excepting that portion conveyed to the County of
Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page-208 of the Deed Records of
Umatllla County,. Oregon.

All being East of the Wlllamette Meridian, in the County
of Umatilla and State of Oregon.

L
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AMENDED MEMORANDUM OF FARM LEASE

By an instrument in writing dated the /fzA  day of Q/ YD /4 / , 2002

LANDOWNER, ROY L. AICHELE and PATRICIA AICHELE has leased to EARL E. BROWN
& SONS, INC., an Oregon corporation, TENANT, the following described property:

All that real property described on the attached AExhibit “A” which is hereby referred to and
made a part hereof.
This amended memorandum is executed to evidence and confirm the lease referred to above, to

which reference is made for its terms and conditions which include the following:

1. TERM: For a period of twenty (20) years, beginning January 1, 1999, and ending at the
end of the crop year in 2018.

2. RIGHT OF FIRST REFUSAL: Tenant is granted a right of first refusal to purchase the
property during the term of the Lease and any renewal thereof.

3. WATER RIGHTS: This lease has provisions which may affect Landlord’s rights to retain
water rights on the property during the lease and after the lease terminates.

After recording, return this document to: Monahan, Grove & Tucker, 105 N. Main, Milton-

Freewater, OR 97862.
7729/ 20% O@/ .

DATED this /#77, day of
ROY F. AICHELE, Landowner

Ohdncere, Ocellale

PATRICIA AICHELE, Landowner

EARL E. BROWN & SONS, INC., an
Oregon corporation, Tenant

By: .«,(p/ {%W

esjdent ﬂ
By: [, £ %,/Juuo—&,ﬁ
Seqretary

1 - AMENDED MEMORANDUM OF LEASE CACECELIAREALPROPBROWNichele lease-amended memo



STATE OF OREGON, )
)ss.

County of Umatilla. )
W /8 2002

Personally appeared before me the above-named ROY L. AICHELE and acknowledged the

foregoing instrument to be his voluntary act and deed. Before me.

Mwaw

Notary Public for Oregon
STATE OF OREGON, ) .
)ss Pt CECELIA A. LEIGHTY
: = NOTARY PUBLIC-OREGON
County of Umatilla. ) A COMMISSION NO 335793

W/X 200

Personally appeared before me the above-named PATRICIA AICHELE and acknowledged

the foregoing instrument to be her voluntary act and dee/]gél Before me d M

Notary Public for Oregon J

STATE OF OREGON, ) S NOTARY PUBLIC-OREGON
)ss. COMMISSION NO. 335793
COMMISSION EXPIRES

County of Umatilla. )

ﬁ,ﬂp/ /8 , 200

Personally appeared RON BROWN and KEITH TRUAX, who being duly sworn, did say that

they are the President and Secretary of Earl E. Brown & Sons, Inc., an Oregon Corporation, and that
said instrument was signed in behalf of said Corporation by authority of its Board of Directors; and

they acknowledged the foregoing instrument to be their voluntary act and deed. Before me.

GECELIA A. LEIGHTY
NOTARY PUBLIC-OREGON
COMMISSION NO. 335793

2 - AMENDED MEMORANDUM OF LEASE CA\CECELIA\REALPROP\BROWNusichele lcase-amended memo



3 - AMENDED MEMORANDUM OF LEASE

EXHIBIT “A” | 2

Commencing at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, Township
6 North, Range 35; and running thence North 65 rods,
thence West 80 rods, more or less, to the West line of
said Section 27; thence South 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of said Section 27, a distance of 80
rods, more or less, to the place of beginning.

Excepting, however, a right of way for an irrigation
ditch 5 feet wide along the East and South line of said
land.

Also excepting that portion conveyed to the County of
Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page 208 of the Deed Records of
Umatilla County, Oregon. : :

All being East of the Willamette Meridian, in the County
of Umatilla and State of Oregon.

CACECELIA\REALPROP\BROWN\aichele lease-amended memo
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ERNEST A. SCHEUCH and MARY'E. SCHEUCH, husband and wife, here-

inafter called grantor, convey to ROBERT W McNAMARA a single man;

ROY L. AICHELE and ' PATRICIA ' = AICHELE husband and wife, all

that real property situated in Umatilla County, State of Oregon,

described as:

Commencmng at the Southeast corner of the Northwest
Quarter of the Southwest Quarter of Section 27, in Town-
ship 6 North, Range 35; and running thence North 65 rods;
thence West 80 rods, more or less, to the West line of
said Section 27; thence south 65 rods; thence East along
the line running East and West through the center of the
Southwest Quarter of sald Section 27, a distance of 80
rods, more or less, to the place of beglnnlng

Excepting, however, a right of way for an irrigation
dltch 5 feet wide along the East and South line of said

and

Also excepting that portion conveyed to the County
of Umatilla, State of Oregon, for road purposes by Deed
recorded in Book 120, Page 208 of the Deed Records of Uma-
tilla County, Oregon.

All being East of the Willamette Meridian, in the
County of Umatilla and State of Oregon.

and covenant that grantor is the owner of the above described Prop—

erty free of all encumbrances and will warrant and defend the same

‘?» against all persons who may lawfully claim the same.

The true and actual consideration for this transfer is $46,000.

-fﬁ Dated this - '.C%ay of July, 1968.

STATE OF OREGON

County of Umatllla

July ) 2, 1968,

Personally appeared the above named ERNEST A SCHEUCH and

uu...,,,
ry

ﬂNotar“Buhllc for gregon
y Comm:Lss:Lon\Epr.res- - g
~;1e

A
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ROBERT W. McNAMARA, conveys to ROY L. AICHELE and

PATRICIA AICHELE, husband and wife, all that real property

situated in Umatilla Cou
An undivide

Commencin
Northwest Quarte
Section 27, Town
thence North 65
less, to the Wes

nty, State of Oregon described as:
d one-half interest in the following:

g at the Southeast corner of the

r of the Southwest Quarter of

ship 6 North, Range 35; and running
rods; thence West 80 rods, more or
t line of said Section 27; thence

South 65 rods; thence East along the line running

East and West th
Quarter of said
more or less, to

Excepting

irrigation ditch

rough the center of the Southwest

Section 27, a distance of 80 rods,

the place of beginning.

, however, a right of way for an
5 feet wide along the East and

South line of said land.

Also, exc
County of Umatil

epting that portion conveyed to the
la, State of Oregon, for road

purposes by Deed recorded in Book 120, page 208
of the Deed Records of Umatilla County, Oregon,

All being East of the Willamette Meridian,
in the County of Umatilla and State of Oregon.

Consideration for this transfer is none.

iy
DATED this /&

STATE OF OREGON

County of Umatilla

December /5 , 1971.

~ _day of December, 1971,

3o

,

Personally appeared the above named ROBERT W, McNAMARA

and acknowledged the foregoing instrument to be his voluntary

act. Before me:

BARGAIN AND SALE DEED
McNamara - Aichele

WWM

Notary Public for Oregon

My Commission Expires: 5= 9:‘57}3






