GW-1 Feb. 24 1999

m State of Oregon Application for a Permit to Use

Water Resources Department
168 12th Street NE, Salem, OR 97310

{5603)378-8455 * (800)624-3199

www.wrd.state.orus

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “nfa.” Please read and refer to the instructions when

completing your application. Thank you.
RECEIVED

1. APPLICANT INFORMATION AUG 2 0 2001
. . WATE
A. Individuals SgLFE'EﬂS'%JggggNDEPT
Applicant __ Er £ Ppowon F Sons
First Last
Co-applicant: 4
First Last
Maling address: _ 20, Box 249
oL lon = Freewiler (Desar Fr862
City State Zip
Phone: f¢/‘ ?33" éé 28 (d'%{?ce)
Home Work Other
*Fax: *E-Mail address:

B. Organizations
(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)
Name of organization: Lar/ £ &ﬂ/‘/ #Senys Jc
Name and title of person applying: /WM &&W [ ”cc / VQ”M)
Mailing address of organization: 2 o &" 2?[

LI on 'ﬁcﬁa/e/&. 0@ IAEF~

Phone: SH - fjf’ 444{ !;f/’ﬂ?’.féf‘
*Fax: *E-Mail address:

*Optional information

| ‘ For Department Use
app.No(17/5 6 /lj/ " PermitNo._ .‘. oate 4/ )< /hr:. ! ED
f ottt
Ground Water/ 1 SEP 17 2001
WATER RESOURCES DEPT,

SALEM, OREGON



RECEIVED
“AUG 2 0 2001

2. PROPERTY OWNERSHIP AL ooy, OhES DEPT

Do you own all the land where you propose to divert, transport, and use water?
O Yes (Skip to section 3 "Ground water Development.”)
No Please check the appropriate box below.
| have a recorded easement or written authorization permitting access.
O | do not currently have written authorization or easement permitting
access.
List the names and mailing addresses of all affected landowners.*

_S}// é;;c’/d.ra/f/

*If more than 25 landowners are involved, a list is not required. See instructions.

3. GROUND WATER DEVELOPMENT

A. Number of well(s): é B. Name of nearest surface water body%ﬂm % %0’/0" ﬂ/ﬁ
C. Distance from well(s) to nearest stream or lake: 1) F 7 0/[/ - 509 #

oSl Ea% Comr/3) M// 28 0o L aly). Ener

icate elevation difference between

D. If distance from surface water is less than one mile, in
nearest surface water and well head. 1) ____/2 %

9 LB —fw/ L3 5%/[:@9_{ A7 Zay) LI i) Pnd Py oo

E. Well Characteristics

Wells must be constructed according to standards set by the Department for the construction and maintenance of
water wells. If the well is already constructed, please enclose a copy of the well constructor’s log and the well ID
number, if available, for each well with this application. Identify each well with a number corresponding to the
wells designated on the map and proceed to question F in this section of the form. If the well has not been con-
structed, or if you do not have a well log, please complete the following:

Well(s) will be constructed by: _S-)@/ 2Ll d/ or //’/jﬁ é -
Address: Cﬂf f22 v%};@,

VA T4d
RECEIVED
SEP 17 2001

DEPT.
Ground Water/ 2 WATESF}\ RESO(L),RECGEgN

Completion date: R
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2. Please provide a description of your well development. (Aftach additional sheefs WKB#IBEJOURCES DEPT
SALEM, OREGON

Intervals Est. depth | Type of access
Well . Type and size of | No.of feet | casingis Est. depth to water port or Total well
No. Diameter casing of casing perforated Seal depth to water bearing measuring depth
(in feet) stratum device

Well G-12846 45| A= |be Jom v esVs
#rz_ﬁé; —AA T i 000 S| Aors

[/

,,ézxfaﬁ.éf/zﬁAf 05| erciosed| anll| ot lony
Pparedy So€| L34 25 [ onck |oud | Bcek,
Cé’f/};¢ 2SS ece e /}yf

F. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

L/

4. WATER USE

Please read the instruction booklet for more details on "type of use” definitions, how to express how much water
you need and how to identify the water source you propose to use. You must fill out a supplemental form for some
uses as they require specific information for that type of use.

A.Type(s) of Use(s)
See list of beneficial uses provided in the instructions.

« If your proposed use is domestic,indicate the number
of households to be supplied with water:

—e— = [f your proposed use is irrigation, please attach Form |
» If your proposed use is mining, attach Form R
« If your proposed use is municipal or quasi-municipal, attach Form M

+ If your proposed use is commercial/industrial, attach Form Q R EC E, VE D

Application No.7 “C%p 17 200

[ ]
0. WATER RESOUR
Ground Watpermlt SALEM, 8RE§8NDEPT'



B. Amount of Water

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you
need from each well, from each source or aquifier, for each use. You do not need to provide source
information if you are submitting a well log with your application.

Total rate of Total annual Production rate
Well No. Source or aquifer Type of use water requested quantity of well
{in gpm) (in gallons) {in gpm)
. Feampy 727"
“/ Berot? i tysalian 2 foc r%ﬁi;ﬁ
£y | Besett st s g Cotlef e |~
=

L | St  fonr P ey cotler  * “

3.& ec X s42 P
C. Maximum Rate of Use Requested /£ 5 ”"?_
What is the maximum, instantaneous rate of water that will be-used? / 2 3 % /?ﬁ)y_ ///)?Jféf
(The fees for your application will be based on this amount.)
D. Period of U J ety ~ S/ I~
' ctime /&3PS oo //7177a/z>/

Indicate the time of year you propose to use the water: b
(For seasonal uses like irrigatjon give datgs when water use would begin and end, e.g. March 1-October 31.)
%E A.Z‘r.e‘:é ; Tor pEr T4 i) /e ZX STE o fec = ZS&Y polerlia) ciie —

If' you will be applying water to land, please give the total

number of acres where water will be applied or used: / & 3. g 2
(This number should be consistent with you application map.)

ol vt %M/Zo/a Comitf o %ﬂdﬂ%
5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

X(Pump (give horsepower and pump type) 7(7/‘ /Ze
O Other means (describe)

B.Transport — —Qo MM ‘5‘2 54?/' AP ////c,
How will you transport water to your place of usé?
youtanee ’ Socnleer # L2
O Ditch or canal (give average width and depth)

foomp = S5O~ 200 7

Width Depth

Is the ditch or canal to be lined? O Yes O No RECE]VED
O Pipe (give diameter and total length) SEP 17 2001

Diameter Length WATERRESOURCES DEPT.

SALEM, OREGON

Apph- ~*on Mﬁ.él (4 [ RECEIVED |
Ef:;, Grouné‘w%'];ﬂuﬂ AUG 2 0 2001

WATER RESOURCES DEPT
____SALEM, OREGON

O Other (describe)

= r—



C. Application/Distribution Method s /i f ot Lompo. 7 S & Ve 19785

What equipment will you use to apply water to your place of use? _ZJ4f 7;7 Loz Koy
2 S~ Dre e ~ GTO gz

Irrigation or land application method (check all that apply):

0O Flood X High-pressure sprinkler X Low pressure sprinkler
O Drip O Water cannons O Center pivot system
0O Hand lines 0 Wheel lines

O Siphon tubes or gated pipe with furrows
O Other, describe

RECEIVED

Distribution method AUG 2 0 2001

\ ) ] WATE
O Direct pipe from source X In-line storage (tank or pond) O Open canal sﬁ&ﬁsoé’ggggNDEPT

D. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application

method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

ErH _Laf o pirf boosr zte Aered 0,78 SYE,

@%ﬁm&_@éz_mi@;f@m&_
éaéé__z_r_%Zgz:( w fVE pipe S5 e COprofont.

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed, please indicate that date.

Proposed date construction will begin____ / Lep) 2/

Proposed date construction will be completed _/ e 02 REG E l V E D
Proposed date beneficial water use will begin / M oZ-

’

SEP—17 2001

WATER RESOURCES DEP
7. REMARKS SALEM OREGOND T

If you would like to clarify any information you have provided in the application, please do so here and reference
the specific application question you are addressing.

Z 7D 4 0,7/ wtt
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AUG 2 0 2001

| WATER RESOURCES . DEPT

SALEM, OREGON

XJWZ/ 7 & /7/"— /wwﬁ'é’/o%/f

/6///{'2/ = go%r/WMe_.

/’ f%,écz_/ ///‘V;e?é/ o ek,

o, ,o&mm)wﬁ Xi““&"‘gﬁt 2} *%l%
f f‘ =
i N, - " RECEIVED
o - SEP 17 2001
WATER RESOURCES DEPT,.
SALEM, OREGON




RECEIVED
AUG 2 0 2001

WATER RESOURCE
8. MAP REQUIREMENTS SALEM, OREGON "

The Department cannot process your application without accurate information showing the source
of water and location of water use. You must include a map with this application form that clearly
indicates the township, range, section, and quarter/quarter section of the proposed well location
and place of use. The map must provide tax lot numbers. See the map guidelines sheet for detailed

map specifications.
RECEIVED

SEP 17 2001

By my signature below | confirm that | understand: WATER RESOURCES DEPT,
SALEM, OREGON  ~

9. SIGNATURE

« | am asking to use water specifically as described in this application.

+ Evaluation of this application will be based on information provided in the application
packet.

» 1 cannot legally use water until the Water Resources Department issues a permit to me.

= If1 get a permit, | must not waste water.

+ If development of the-water use is not according to the terms of the permit, the permit
can be canceled.

+ The water use must be compatible with local comprehensive land use plans.

+ Evenif the Department issues a permit to me, | may have to stop using water to
allow senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best
of my, knowledge: _
Vly (5// fj{aa/,d od fms Lo

oo 2//y'o/

Signature of Co-applicant Date

ignature gf Applicant

o. /Y

WRI
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WATER RESOURCES DEPT.
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~RECEVER—

ECEIVED

FORM I AUG 2 0 2001

FOR IRRIGATION WATER USE WATER RESOURCES DEPT
SALEM, OREGON

Oregon Water Resources Department

1. Please indicate whether you are requesting a primary or supplemental irrigation water right.

Q Primary }Zf Supplemental
: If supplemental, please indicate the number of acres that

will be irrigated for each type of use.

RECEIVED

SEP 17 2001

. 3
Secondary: A & Acres WATER RESOURCES DEPT.
SALEM, OREGON

Primary: Acres

List the permit or certificate number
of the primary water right: No.

2. Please list the anticipatéd crops you will grow and whether you will be irngating them for a full or
partial season:

1. Iéﬂ,&éf M Full season QO Partial season (from: to )
2. ,&ﬂﬂ&f & Fullseason  Q Partial season (from: to )
3. Q Full season  Q Partial season (from: to )
4. Q Full season QO Partial season (from: to )

3. Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

o

JE3.8 e X S Ao F7 /2 =
P2/ acre-feet

(1 acre-foot equals 12 inches of watér spread over 1 acre, or 43,560 cubic feet, or 325,851 gallons.)

4. How will you schedule your applications of water? Will you be applying water in the evenings,
twice a week, daily?

}ﬂ Daily during daytime hours X Daily during nighttime hours
QO Two or three times weekly Q Two or three times weekly
during daytime during nighttime

O Weekly, during daytime hours G Weekly, during nighttime hours

Q Other, explain:

7 °
‘arimmit No.
‘ Last rarison October i, 1996



Oregon Water Resources Department
Land Use Information Form

* R xeumcr ey

RECEIVED
AUG 2 0 2001

WATEFR RESOURCES DEPT
SALEM, OREGON

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The

Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out
this form if water is to be diverted, conveyed, or used only on federal lands.

To Be Completed By Applicant
The following section includes information about proposed water use. This section must be completed by the
individual or group that is filing an application for a water right with the Water Resources Department.

= A. Applicant

Name; éd £ &awﬁ/

Address:_ 2R Leox 242
City: /ﬂ/Amf /:m/éw.sme; de Zip: 77JZ2 Day Phone: ;4//’ 73f’ “9@1

= B. Land and Location
Please provide information as requested below for all tax lots on or through which water wilt be

diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants

mAp# ~\ for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
N3S34D service area boundaries for the tax lot information requested below.
TL ¥ Sco
"# " Tax Lot 1.0, Plan Designation (e.g. Rural Residential/RR-5) Water to be:  (check all that apply)
mnlzNab 3‘{ A S‘ec /[ < % g5 P /77? _ 2 Diverted 1 Conveyed 2 Used
To# \% — one, 1 Diverted Q Conveyed U Used
= S 567 J Diverted QO Conveyed O Used
[(oo List counties and cities where water is
700 proposed to be diverted, conveyed, or used.
/Ros = C. Description of Water Use
/voe Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
Lo for your water right application) and use the space below to describe the key characteristics
/ o of the project
Puapit ' ) ‘
N3575 B Beneficial Use(s): Z‘k&l hor) o orcha1c0 fand
I -1-Y '
7L /§°° Briefly describe:

/1900
= D. Source
Indicate the source for the proposed water use:
Q Reservoir/Pond Ground Water Q Surface Water
(source)
= E. Quantity
Indicate the estimated quantity of water the use will require:
/E34 acrs  ¥YGPM O Acre-Feet :
, m—

Receipt for Request for Land Use information

State of Oregon

Water Resources Department
oot RECEIVED

Salem, OR 97310-0210 SEP 17 2001

(503)3 78- 8455

S 101y WATER RESOURCE
jilig: @@% 0. 5’ SALEM, OREG(SJNDEPT




For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless your project will be 1
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request l
additional forms as needed or feel free to copy. i

- A, Allowed Use

Check the appropriate box below and provide requested information.

G/Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s);,_/S.2R. 0S5 _. Go to section B “Approval” below

Q Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

conditional use permits, etc.)

Type of Land Use Approval Needed | Cite Most Significant, Applicable Check the item that applies: - |
(e.g. plan amendments, rezones, | Plan Policies & Ordinance Land Use Approval: o

: Section References

; 0 Obtained ' Q Being pursued
i - Q Denied i Q Not being pursued

Q Obtained i Q Being pursued
Q Denied * Q Not being pursued

0 Obtained ; Q Being pursued
Q Denied  Q Not being pursued

Q Obtained O Being pursued
Q Denied Q Not being pursued

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action plus accompanying findings is sufficient.)

= B. Approval

Please provide printed name and written signature.

Name:WCj\/ Date:_&ﬂugz_
Title: / anner Phone:_ﬁ‘zliza‘_(eéz_s&._

Signature:

AL
il o

- C. Additional Comments =
Local governments are invited to express special land use concems or make recommendations to
the Department regarding this proposed use of water below, or on a separate sheet.

\

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department’s notice date to return the
completed Land Use Information Form or WRD will presume the land use associated with the proposed water

right is compatible with local comprehensive plans. (See attached letter.) R EC E , VE D

Receipt for Request for Land Use Information SEP 1 7 2001
A WATER RESOUR
Name of water right applicant: SALEM, OREC(E(S)NDEPT'

This receipt must be signed by a local government representative and returned to the applicant at the time they

present this form. This receipt must be included in the application for a water right permit if the local governt= S—
ment cannot provide the requested land use information while the applicant waits. I R E C E I VE D

City or County:

Staff contact:

Signature:

Nosa , AUG 2 0 2001

WATER RESOURCES DEPT
SALEM, OREGON




Introductory Statement

This application is necessary to assure on going water for irrigation of 163.8
acres of apples and prunes is Section 34 and 35, T6N R35E, WM.
Drawing No. 1 lists the location by lot number, and acres, established by and
taken from the Umatilla County Assessor’s maps. Also listed for each lot is the
current water source, as Lydell Branch Ditch and GR water wells drilled in the
alluvium of the Walla Walla Valley.
The water sources are identified as primary or supplemental. The Lydell Branch
and Pleasant View ditch consist of 132.68 acres of surface water irrigation and
the ditches provide the water under the direction of the Walla Walla River
Irrigation District. The address for the Walla Walla River Irrigation District is:

605 Lamb St.

Milton-Freewater, OR 97862

(541) 938-0144.
The GR water wells are operated individually and deliver water into the irrigation
district’s main pipelines. The surface water is delivered through 2 Weirs from
Lydell Ditch and fed directly into the East and West bulges.
Recent history has indicated a reduction in surface water of 33%. The water
rights for the surface irrigation (Lydell and Pleasant View) were originally 16
gallon per minute per acre, which has been reduced to 11.2 gallons/minute/acre.
This water has been withdrawn from irrigation to comply with the Endangered
Species Act by Federal Authorities and put into the main channel of the Walla
Walla River. Continued statements by the Federal Authorities indicate the
withdrawals will continue into the future as year 2002.
As the surface irrigation water is withdrawn, the GR water well in the valley
alluvium declines in static water level, and ultimately fails completely.
This application is to provide replacement water from the aquifer in the basalt

rock.

Leonard Brown

| RECEIVED
e wawoil No, 5‘ 36! 4 SEP 17 2001

o ermit NO. WATER RESO
UR
SALEM, ongggnospt



WALLA WALLA RIVER IRRIGATION DISTRICT
605 N. Lamb
Milton-Freewater, OR 97862
541-938-0144

To Whom It May Concern: Sept 11, 2001

The Walla Walla River Irrigation District (District) has reviewed the well application
submitted by Earl Brown and Sons Inc. The District has no objection to the application as
submitted covering lands within our boundaries. Endangered Species Act concerns have left
District patrons unsurc of the certainty of surface water sources. The District i1s currently reducing
the delivery rate to all patrons to mect in-stream flows sct by settlement agreement with the US
Fish and Wildlife Service.

Sincerely,

Y N

Brent Stevenson
District Manager
Walla Walla River Irrigation District

bl
App’wﬁ°§N“ 5"
boR
Permit RECEIVED

SEP 17 2001

WATER RESOURGES DEPT.
SALEM, OREGON



WALLA WALLA RIVER IRRIGATION DISTRICT
605 N. Lamb
Milton-Freewater, OR 97862
541-938-0144

To Whom It May Concern: Sept 11, 2001

The Walla Walla River Irrigation District (District) would like to submit supporting
information to the enclosed well application. The Milton-Freewater area has unusual soil
characteristics which require a higher than normal application rate to support agriculture.

The Oregon Water Resources Department has adopted policy to allow an appropriation of 11.2
gallons per minute per acre for areas that contain such soils as defined by the enclosed map. The
Walla Walla River Decree has also allowed a higher than normal diversion rate of 16.8 gallons per
minute per acre supporting this requirement. I would ask that you review the enclosed map from
our regional watermasters office and allow the request for the appropriation of 11.2 gpm for all
acreage that is within the Milton-Freewater gravel area or that has a primary surface water right
with a 16.8 gpm rate.

Thank you for vour consideration on this matter,

Sincerely,

Brent Stevenson

District Manager

Walla Walla River Irrigation District
541-938-0144

Anplicziion Mo, 57 (L1 RECEIVED

Parmit No. SEP 17 2001

WATER RESOURCE
SALEM, OREGSNDEPT'



s e

N e I
‘r {. STATE OF OREGON DEC 1 3 1994 - ,4
" ‘WATER WELL REPO Alitit. .w

(as required by ORS 537.768)

. ,...’

() TYPE oF WORK
L] New Well__ [ Despen [ Recondition '~ "[] Abandon

3 D L METHOD:
D’d—?‘m 3 Rotary Mud 'Mle '

U Other

(9) LOCATION g 5! WELL by legal description:

County itude, .
Township_(p____ @ors o W. WM. ..
Section o4 n W B

 Tax

' Street rAdq,um'of Well (o nearest ) % N
oy sm%c WAETER LEVEL: ' h

(4) PROPOSED USE:

O pomestie” [J Commualty [ taduseriar Mon

3 Thermat Elnjgcdon DOM_____::_::___

| Depth at which water was first found._._.AeZ
. From - . ? Bstimated Flow Rate SWL

.(5) BORE HOLE CONSTRUCTION:

Special Construction spproval O ves ONo Depthofcomplded“hll%t\.
Explosives used [ Yes (1Mo Type ~ ~ ~  “Amount__ '

HOLE
Fro

f. below land yirface. . Da‘&m‘ﬁ:ﬁ‘!

Artesian pressure _________:Ib. per square inch.  Date ‘
an wA E. G :

SEAL <
] .. Ma fom T | meia GO q & Jog |
51 20| Basibaivel 6 | ¢ |35 5 7
AN lentenll | Lol 0200\ 5 333 34/ 85 Yog
: .| (12) WELL LOG: R
. Groand elevation
How was seal placed: Method [J A [ B lE’c Oo Os e _
O omer From | o | swL
‘Backfill placed from .. 1o, _ . . Material H 1 2.
Gravel from__.__ f.;o.____ R, _Slze of gravel | 2 |22
(6) CASING/LINER: ' ’ £ 2L
Diameter . From T Gouge | Sieel  Plastie “!lded 'ﬂlmded
cung S5 |+ /| bOl2a0 O .o O bod jzig s~
o.0 .0 0O° 7xi
O.0 o 0 | /9.2 |40
Liner: g ao O -~ 74d° /5
: o. "0 0O O . o
Final location of shoe(s) __ 4 A I A 249 [oF |
(1) PERFORATIONS/SCREENS: o i | A L25S -
[ Perforstions  Method ¥ AN 1259
e RECETVED z
Frum nRE:_ Frfdeer] um o Gty vsr _° Zol
o : SEP- 1820013 - - x 30/ |3/
e 02001 .
O 4 v—7quT g[? M //a
OUR
AMATERD. D SALEM (mcGEgN T Y
AALatid™ LAY al ) D D " jzg
(8) WELYL TESTS: Minimum testing time is 1 hour
_ e . Flowing ﬁmm;&w; ww%
= Fump O b NAir 03 Asesin ¢ lucerﬁfy that the work I performed on the eomn.lcdou, alteration, or abandon-
Yield galmin Drawdown Drill stem at Thue ment of this well is In compliance with Oregon well construction standards. Materials
RAan_ | /oo W (o) 1hr,

T

" Temperatire of Water _ 5.5 Depih Astealaa Flow Found _

Was & water avalysis done? L[] Yoo By whom__

Did any stratz contain wates aot suitable for intended use? D 'lbo little

(O sary 3 Muddy [T odor DColoted DOtber

Depth of strata:

used and information mpomdnbovemmbrwbes:knowlzﬁazuxd
oo Appli-=tion N

(bonded) Wlﬁll Constructor Guﬂﬂadoq,

1 accept responsibility for the construction, alleration, or abandonmeit work per-
bmwdonﬁulwdlduﬂmtheeonmmﬁondwmmd:bwe.Auworkpubmod
during thig time Is It compumoe wmf’ondmon well construction standards, This report.

?
g
R g-

ORIOINAL & FIRST COPY - M'I'ER RESOURCEBS' DBBART M;l?;ﬂ‘

/Zéa( /z,£ / ‘)? Z

WWC Num
e - .| Signed _s - Date :
SBECOND COPY - CONSTRUC “THIRD CQPY - CUSTOMER ~ ~ 9K09C xbm“

/%/;/ PG FF

oS VRV P R - A



en /[ Te/3¢4

—ET A AT .r—'-nr—‘—

DEC1 21994 -

@ TYPE OF WORK:
[ New weit [ Dee (| R—écondition

)] DRILL METHOD'
D Rotury Air [ Rotary Mud [ Cabte
:.uv - [ other

St o mm.wu__&lia&_i%
SALEM, -URcGUN M

(9) LOCATION OF WELL by legal description:

County, Latitude__. Longitude.
Township__.___-. Nor S Range E or W. WM.

- . Section i M %
Tex Lot Lot Block, Subdivision .

Street Address of Well ( t address)
ao) STATIC WATER %@%:

£, bolow Iand surfce. - Dee .

——— e e

{4) PROPOSED USE: -
ki O bomesic [ Community Ox Iﬁdumi-l
' O Thermal [ injection. L] Other

3 1rigation

Depth of Completed Well .

Artesian présdure _____—____Tb. persquire inch, Date______ _____
) miﬁi BEARING ZONES:

Depth at which water wes first found

.s(s) BORE HOLE CONSTRUCTION:

pecial Construction approval [ Yes L] No [T et et acd A W1 aud o
Expissives used [1Yes (I N0 Typa = Amaumt THe\/LL IV LR Estimatsd Flow Rate | SWL
. HOLE ’ Amount w
Diamcter From To Materlsl From sacks or pounds U1
| t | CES DEPT.
- a2 :
_— _ Ground elevation
" How was seal placed: Memod[JA [O8" Qe Clp OB '
"o O other Matesial From | To | SWL
Backfill placed from_____ ft, to______ fi. _Material oy .
Gravel - Size of gn
(6) CASING/LINER: ﬁ
. Diameter , From k2 To Gaugs | Stesl  Plastlc
Casing: O_.ad y
. o O
.- - o .0
|z O o
L . o 0.
Final location of shos(s _
’ {7) PERFORATIONS/SCREENS: ) -
. " [ perforations Methad , : i _, EAYA
{3 screens Type Material AL o e W y
Slot Tele/pipe ﬂ.:’: A :m- gb‘
Pom T s Nember Diameter  se  Castng  Liner &WI:M’. Nial Xy rm
" ” a . .0 77 ’ A | 768
& oo A
| 0 0 |t Kl Arsass o559
o g Z bs ot vedct Ll ecalaR 4
o 00 |Fgmsy K7l
(8) WELL TESTS: Minimum testing time is 1 hour anl Black Bag IV TYST/OR
R _ Flowing Date started Completed
’ O pmp . [ Baiter O ar "0 Artesian (unbonded) Water Well Constructor Certiication:
1 tertify that the work I performed on the construction, alteration, or abandon-
9/( Yield gal/min  Drawdown -Drill stern at Time ment of this well I8 in compliance with Oregon well construction standards. Materisls

270 ﬂ/lZ’q

Tempe mﬁmh‘;non Foynd
 Wsa water analysis done? Yes By whom,
" Did any sirsta contain water not sultable for intended use? (] Too tittle

03 say 3 muddy T Qder. DCQlored [ other
Dopth of steata:

used and information reported above are true to my best knowledge and belief.

Signed _ Date

(bonded) Water Well Constroctor Certification:

1 accept responsibility for the construction, aleeration, or abandonment wotk per-
formed on this well during the constniction dates reported sbove. All work performed
during this time is in compliance with Oregon well construction standards. This report
1suuetothebenofmyknowleduemdbelld

e WWC Nurpher

Sgned ________"__ ' - Dage

- ORIGINAL & FIRST COPY - WATER RESOURCES DBPARI'MENT

i #55/) Y2y

SECOND CQPY - CONSTRUCTOR

. THIRD CQPY - CUSTOMER' 9809C 1091
B p

Ry <
, «

JSEB



— e e
X YL

g ST (31,

DEC'L 21994 -

e MAn.waf_éﬂa[ﬁLﬂ%
SALEM, .Um.hL)N v
(9) LOCATION OF WELL by legal description:
- County Latitude, Longitude__
— Township__.____._. NorS Ranga E or W. WM.
V1 TIN5 - Section _ m %
(2) TYPE OF WORK: j ' Tax Lot Lot~ Block. Subdivision
L] New wett_ " [] Despen D'x%laondidon [} Abandon Street Address of Well ( t address)
& DRILL METHOD __—__—————%—_—_—:——
T Dromyair [0 Rotary Mud [0 Cable (10) STATIC WATER :
lo.. [ omer . 8, bolow Inod sufece. . D
' {4) PROPOSED USE: - Artesisn préafuore ____ "~ Th.persquireinch. Daw
i . O Domestic [J community [] Tidustist [ trrigation () WATER BEARING ZONES:
o7 Dberma  Oligection.  Clower ,
(5) BORE HOLE CONSTRUCTION: ’ Depth at which” v T - D
pecial Construction appromd 3 yes L No Dcpmomomplmmn n. \
Bxplacives used [ JYes CINo Type = Amount, Frofn S Flow Rate | SWL
_ HOLE © SRAL Amount APE-2-0-488-
Diameter From To Material From To. sacks or pounds EPT.

. IALATI=ES b
. AAlali>) Tk

. 1 ]
. . - )

" How was seal placed: Mehod[JA [d8” Oc¢ CIp. Os -

" - O Other
 Backfilplacedfrom_____ Rt f. . Material
(6) CASING/LINER:
'. ) Diameter , From . To  Gamgs | Siesd  Plastic
Casing: O._.0
. | 0 Y
. 1o .0
Iz o g
- o oo

Final location of shoe(s)
: (7) PERFORATIONS/SCREENS:
, . O Perforstions . Methed
. ) O screens Type

Material
mﬁ T ::: Number Diameter st Cming  Liner
N B 0.0
9 g0
5B '
8 0 Lty 1
< O N
mﬁ&_&aﬂ 94 | 5Y5T /08
Date startsd Completed

(umbonded) Water Well Constructor Certification:

1 Eertify that the work 1 performed on the construction, alteration, or abandoa-
ment of this well is in compliance with Oregon well construction standards. Materisls
used and information reported sbove are true to my best knowledge and bellef.

Signed ; Date
—_— -t e (bonded) Water Well Constructor Certification:
Temperpure of Water Depthﬁrtuin FlowFound ______ 1 accept respousibility for the cotstruction, alterstion, or sbandonment work per-
- le.anl&erlnllylhdone? O ves By whom formed on this well during the constniction dates reported.above. All work performed
" Did ay strata contain water not suitble b Intended use? L1 Too tule ;“xt“;?;:mggmm“m'“mw
e L salty . [ Muddy . [ Qdor. DColmad O other - L WWC Nuoher
 Dopth.of stoata: Signed - _— ‘ - Date.
ORIGINAI:&FIRSX' COPY }WATER BESOURC;E?P.A/RTMBNT SECOND CQPY - CONSTRUCTOR . THIRD CQPY - CUSTOMER’ 9805C X1
T A5 S e
%S //[ (;7/////” / _/7', - /4&“/4-




el (G- &G /
' pRT 517 o et E S

STATE OF OREGON
WATER SUPPLY WELL REPORT WELL LD. # L 512895
(as required by ORS 537.765) START CARD # 138417
Instructions for completing this report are on the last page of this form.
(1) LAND OWNER Well Number (9) LOCATION OF WELL by legal description:
Name FEarl Brown & Sons County_Umatilla Latitude Longitude
Address PO _Box 249 Township___ BN NorSRange___35E  EorW.WM.
City Milton-Freewater State DR Zip 97862 Section 34 NW _174__aof SE 1/4
(2) TYPE OF WORK Tax Lot_900__ 1ot Block Subdivision
(O New Well [ Deepening [ Alteration (repair/recondition) [] Abandonment Street Address of Well (or nearest addressy _Yellow Jacket Rd
(3) DRILL. METHOD:
¥ Rotary Air [0 Rotary Mud [JCable [JAuger (10) STATIC WATER LEVEL:
(J Other 147 _ ft. below land surface. . Date _B-14-01
(4) PROPOSED USE: Artesianpressure _________Ib. per square inch Date
O Domestic [J Community [J Industrial [¥ frrigation (11) WATER BEARING ZONES:
O Thermal [ Injection (O Livestock [ Other ~ additional significant 580
(5) BORE HOLE CONSTRUCTION: Depth at whlcl}\water was first found
Special Construction approval [JYes (¥ No Depth of Completed Well 1003 f1. From To Estimated Flow Rate SWL
Explosives used [JYes [(XNo Type Amount 580 1003 See (8) See (1
HOLE SEAL
Diameter From To Material From To Sacks or pounds

10 538 | 607 |Not Changef
8 607 |1003

(I12) WELL LOG:
How was seal placed: Method (A OB Q¢ Ob 0OE Ground Elevation
[ Other
Backfill placed from ft. to ft. Material Material From To SWL
Gravel placed from ft. o ft.  Size of gravel See Attached Log
(6) CASING/LINER:
Diameter From To Gauge Steel  Plastic Welded Threaded Original Well is Reportedly
Casing: __Not_Chhinged T 5 UMAT 6283  SC63014
J O O Ul
] 0 ] ]
J O 0 ]
Liner: 8 450 [685] .,250 X J X ] o ° Y —
0o o o O OF a7
Drive Shoe used [J Inside [} Outside XJ None }
Final location of shoe(s) &
(7) PERFORATIONS/SCREENS:
X Perforations Method_Ratary Perferator
(J Screens Type Material
From To size Number Diameter  size Casing  Liner MLuULiIiviil
520 543 | ,2x1 920 J X aNnd
560 | 5801 ,.2x1 | 900 o X SEP—17-208t
605 643 | ,2x1 ]1710 | Xl PT
643 | 680] .2x1 | 925 | 0 X SALEM, OREGON
(%?CWELLleI_%:STS: Minimum testing time is 1 hour Date started __6-13-01 Completed __8-14-01
-alir 11 Flowing , i ion:
X Pump (] Bailer O Air O Artesian (unbond?fi) Water Well Constructor Certification: ‘ ‘
. X . . [ certify that the work I performed on the construggion, alteration, or abandon-
Yield gal/min Drawdown Drill stem at Time ment of this well is in compliance with Oregon watg/supply well construction
125 3 [ I hr. standards. Materials used and ubove are true to the best of my

knowledge and pelief.

ww(C Numbcr___“:.’&_
Date ___8-31-01

Signed

AL,
(bonded) Water Well Constructor Certification:

Temperature of water W EB5°F Depth Artesian Flow Found

Was a water analysis done? OYes By whom I accept regponsibility for the construction, alteration, or abandonment work
. . . . . performed orf this well during the gonstruction dates reported above. All work

Did any strata contain water not suitable for intended use? {71 Too little performe odi{g this time.isjn Agmpliance with Oregon water supply well

[JSatty [OMuddy [JOdor []Colored {3 Other conslm andargs. Phis rdgoft isgrue to the beat of my knowledge and belief.

Depth of strata:

ORIGINAL - WATER RESOURCES DEPARTMENT  FIRST COPY - CANSTRUCTOR SECOND COPY - CUSTOMER



FM
539
546
548
560
580
586
591
602
605
607
621
623
635
639
640
642
645
650
670
678
682
684
690
693
696
700
745
748
749
756
764

TO
546
548
560
580
586
591
602
605
607
621
623
635
639
640
642
645
650
670
678
682
684
690
693
696
700
745
748
749
756
764
766

CF- 286

BROWN AND SONS RECEIVED
by Schneider Drilling Co. SEP 17 2001
SC #138417 - Label #L. 51295 WATER RESOURCES DEPT,

SALEM, OREGON
DESCRIPTION

Basalt, gray, hard

Basalt, dark gray, fractured, hard

Basalt, dark gray, hard

Basalt, dark gray, fractured, hard

Claystone, green, broken, firm, vesicular

Basalt, gray, broken, vesicular with some claystone, green

Basalt, gray and black, broken

Claystone, green, broken

Basalt, black, hard

Basalt, dark gray, black and red

Basalt, dark gray, black and brown, broken

Basalt, brown and black, soft, porous

Basalt, gray, black, red and brown with some claystone, blue

Basalt, gray and black, broken

Basalt, gray and black, medium hard

Basalt, gray and black, medium hard, vesicular

Basalt, gray, black, brown and blue, broken, vesicular

Basalt, gray and black, medium hard, fractured, vesicular

Basalt, gray, hard, fractured with black and green in seams, vesicular
Basalt, gray, brown and black, medium, fractured with black and green in seam
Basalt, gray and brown, medium, fractured with blue in seams, vesicular
Basalt, gray, medium, fractured with black and blue in seams

Basalt, gray, medium, fractured with black and blue in seams, vesicular
Basalt, gray, broken, vesicular

Basalt, gray, hard, fractured with black and crystal white in seams
Basalt, gray, medium, fractured with blue and green in seams, vesicular
Basalt, gray and black, broken, vesicular

Basalt, brown and black, medium, fractured, vesicular

Basalt, gray, brown and black, medium, vesicular

Basalt, gray, black and green, broken, vesicular

Basalt, gray, medium hard, fractured with black in seams, vesicular

page 1 0of 2



766
770
788
790
836
840
844
861
880
921
941
961
982
991

CF /2206
LA ey
4 77 2

770 Basalt, gray and black, broken, vesicular

788 Basalt, gray, medium hard, black and blue fractures, vesicular

790 Basalt, gray and black, broken, vesicular
836 Basalt, gray, medium hard, fractured, black in seams
840 Basalt, gray and black, broken, vesicular

844 Basalt, gray, black, brown and green, broken, vesicular

861 Basalt, gray and black, broken

880 Basalt, gray, medium, fractured with black, blue and green seams, vesicular

921 Basalt, gray and black, broken, vesicular

941 Basalt, gray, black, blue, green and brown, broken, vesicular

961 Basalt, gray, hard, fractured with black in seams
982 Basalt, gray, hard, fractured

991 Basalt, gray, black, green and blue, soft, broken, vesicular

1003 Basalt, gray, black and blue, hard, lightly fractured

Apph wh@“& No. é/%<}/
Permit N

RECEIVED

SEP 17 2001

WATER RESOURCES DEPT.
SALEM, OREGON

page 2 of 2



kT cres[rgsdr [ Test o ges? Lrepeains) Ko

LAYNE OF WASHINGTON, INC.

P.O. Box 610 . .
PASCO, WA 99301 (Z—/2E/E

(509) 545-9546 /%W/,/7 e

WELL TESTING REPORT

NAME__ Brown & Sons Orchards LOCATIoN_ Milton-Freewater, Oregon
LD.WELL___ 10"  WELLDEPTH__________ WATERTEMP._________STATICWATERLEVEL_148'
ORIFICE SIZE___ 8" DISCHARGE PIPE__10" ___COLUMN & LENGTH.420' ___AIRLINE _420'
WATER LEVEL ORIFICE REMARKS:
TIME | £7 FROM TOP R.P. M. READING ’ G. P. M. SAND? CASCADING WATER? etc.
98-28-01| 8225 147" 1000 Clear
A.M. 8:30 175"
8:40 180"
9:00 182"
9:15 184"
9:33 186"
9:55 186!
10:15 189°
11:15 191"
11:52 191"
3-28-01 | 1:00 193"
P-M 12:00 | 198 ,
3:00 198'
3:55 198"
3:55 1500
3:56 217"
4:15 221"
4:44 226’
5:30 228"
5:52 230"
[ ¥ )
6:30 230" Hl:cEIVEl)
7:00 230’ SER {7 2004
8:00 230"
9:00 230" SALEM, OREGON
10:00 230"
10:00 263" 2000 Clear
RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES

APPROVED BY:

(LAYNE & BOWLER, INC.) (OWNER OF WELL)

=
A

INSTALLED BY: Sy VR Y pATE 08-29-01
¥ e, ':“ . -



S

@ ) LAYNE OF WASHINGTON, INC.

P.O. Box 610
PASCO, WA 99301 C%l JSEE G

(509) 545-9546
- (o 7

WELL TESTING REPORT

NAME

10" 148"
LOWELL ___—  WELLDEPTH_____ WATERTEMP._______ STATICWATERLEVEL. "~

oRIFICE S1iZE___ 8" piscHARGE PIPE____10" _coLUMN & LENGTH_420" _ ajruine _420°

WATER LEVEL ORIFICE REMARKS:
TIME | &1, FROM TOP R. P. M. READING G. P. M. SAND? CASCADING WATER? etc.
1 e =S
10:45 265" 2000
11:00 265"
11:03 267"
11:30 267"
08-29-01 |12:00 270"
AM.  {12:30 272"
1:00 272"
1:30 272!
2:00 274"
2:30 274"
3:00 274"
3:30 - 274"
4:00 274"
4:30 274"
5:00 277" o
5:30 277" 2020 RECEIVED
. '
AEL R L 2020 SER 172001
6:30 277" 2020
‘ ‘WATER RESOURCES DEPT ||
7:00 277" 2020 SALEM. OREGON—
7:30 277" 2020
___________ : , ——
Recovery :30 235 _ Recovery time in minutes/Seco
1:00 | - 217
1:3Q 207"
12100 198"
3:00 193"
A:nn 193" -
: . . . 3 MINUTE
RECOVERY TIME FT. 1 MINUTE _ FT. 2 MINUTES FT. 3 MINUTES
APPROVED BY:
((AYNE & BOWLER, INC)) (OWNER OF WELD)

INSTALLED BY:

. FQE 0 7. i/ DATE_08-29.01




LAYNE OF WASHINGTON, INC.

P.O. Box 610 ‘//7’__/282/&
PASCO, WA 99301 // s gy 5 .W
(509) 545-9546 eSO y

WELL TESTING REPORT

NAME __Brosn & Sons Orchards __ LOCATIoN_Milton-Freewater, Oregon
I.D.WELL____10"  WELLDEPTH__________ WATERTEMP._________ STATICWATER LEveL__148'
ORIFICE SIZE___8" __ DISCHARGE PIPE__10" __ _COLUMN & LENGTH__420' _AIRLINE ___420'
WATER LEVEL ORIFICE REMARKS:
TIME | FT. FROM TOP R. P. M. | READING G. P. M. SAND? CASCADING WATER? etc.
:ecovery| 5:00 189 : =0~ _Recovery in Minutes/Seconds
7:00 189"
10:00 189" \
15:00 184" \
20:00 184" 7
30:00 179’ End Test

SEP 17 2001
WATER RE&Q‘é ﬁgcss DEPT.
OALEM, DREGON
RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES
APPROVED BY:

(LAYNE & BOWLER, INC.) (OWNER OF WELL)

S DATE __08-29-01

INSTALLED BY:




ﬁv poSe ¢7/ DATE PERMIT FORM ISSUED:
EoSe 227 cn

& fw% coo/

ISSUED BY:

FEJ/ 5&

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE

PENDLETON, OREGON 97801 RECE'VED

SEP 17 200

PERMIT APPLICATION FORM WATER RESOURCES DEPT.
FOR SALEM, OREGON

INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

t wey Lt £ £ Loown’ F Sons Tee

(Please Print or Type Namaes)

PO Lox 247 m//ﬁn//f’/(("’4/’/d,/ {4/’ f:?o‘-”ééf/{

(Address) (Telephone Number)

hereby respectfully request permission to access Umatilla County Road

No. , é}ééémﬁsz:&‘

(Road Name)

or Public Road L///A%/,éa/(/‘ Sord - located
A/w /¢ <J (Road Name)
in the SE /6/ of Section 3 2 y Township é/‘/ » Range _3 {4;

(1/4 Section)

EW.M. witha e Liie

(Water Line, Gas Line, Electric Line, Telephone Line, etc.)

the location of which is more particularly described by the attached sketches.

(Attach copy of assessor's map, available at Road Dept., with installation
location shown and a plan of the proposed installation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.)

// Lt { @

/Slgnature of Pe(m ee

Application No. 5732
Ph““i{‘ﬂ!&' NO.




APPROVALS

(Section Foreman or Assistant Public Works Director) {Date)
%M e 9/e /ol
! (Public Works Director) (f)ate)

Permission is hereby granted by the Umatilla County Board of Commissioners,
pursuant to Oregon Revised Statutes 375.305 to 374.325 to make the aforesaid
installation in accordance with all specifications. The Permittee as indicated
on Page 1 shall at all times be responsibie and liable for any and all damages
arising from or caused by this installation and this permit may be revoked at
any time.

+A
PERMISSION GRANTED THIS & " “'baY oF 54,0% y _Roof

UMATILLA COUNTY BOARD OF COMMISSIONERS

Chairman

Commissioner

Commissioner

RECEIVED
s k@ 5/37/6‘ SEP 17 2001

P, WATER RESOURCES DEPT,
(R S SALEM, OREGON

a1



NORTH 1/2 SECTION 34
TOWNSHIP 6 NORTH, RANGE 35 EAST, W.M.
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=g — '_cg Application Ne. ;/ ¢ 1y R S oepiecte! A
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g = M R Sy 1265 =
:_n'_,? O and &' g o St /,,,‘g,swc 34N
WALLA WALLA RIVER IRRIGATION DISTRICT Tt s




e G -A3-UF
x5 /7 /—/77 |

[fole »7e” 7 DATE PERMIT FORM ISSUED:
/7 feb / 997 ISSUED BY: @f‘gijti Zessi7]
£ ==
FEE:_ /D

UMATILLA COUNTY DEPARTMENT OF PUBLIC WORKS
3920 WESTGATE
PENDLETON, OREGON 97801

PERMIT APPLICATION FORM
FOR
INSTALLATION OF UTILITIES ON COUNTY AND PUBLIC ROADS

\wey Ll E &ow,‘/ # S Lue

(Please Print or Type Names)

323 Liams MW Feewsfe )8 sS4/ - 73f'44%{

(Address) (Telephone Number)

hereby respectfully request permission to access Umatilla County Road

No 6D | Uwesppe Y

{Road Name)
or Public Road located
WY Aty G 35 £ 355®ead Name)
" in the of Section s Township » Range
ME y { .;‘d Mvu@ Section) 3 ( Vs 3,/ /} g

E.W.M. with a /Z/ﬁfée /mc

(Water Line, Gas Line, Electric Line, Telephone Line, etc.)

the location of which is more particularly described by the attached sketckios. 'P‘F
(Attach copy of assessor’s map, available at Road Dept., with installation

location shown and a plan of the proposed installation showing depths, trench
widths, distances from existing edges of traveled roadway, etc.)

T Ef S RECEIVED

Si ture o}‘P/rmNtee
nq’ e ATEE “h‘ /: T 7“ ﬁ ‘
gy T b 2 WATER RE
A N ; SALEM ORCGON'"" "

Ba
e 3 - £ 3




APPROVALS
SFS‘L%{»- L= AF AmSMeN,ﬁ/‘ R-/0-97
(sgctio%reman or Assistant Public Works Dlrector) (Date)
%/Z//%/‘ - 2 /¢ /99
{Public Works Director) (Date)

Permission is hereby granted by the Umatilla County Board of Commissioners,
pursuant to Oregon Revised Statutes 375.305 to 374.325 to make the aforesaid
installiation in accordance with all specifications. The Permittee as indicated
on Page 1 shall at ali times be responsible and liable for any and all damages
arising from or caused by this installation and this permit may be revoked at
any time.

“\J‘”’ ﬁi@l\mam( daq
PERMISSION GRANTED THIS DAY OF

UMATILLA COUNTY BOARD OF COMMISSIONERS

-

Chairman

),

Commissioner

Co missioner

r

’
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L1 4 7-14 % OFFICIAL REE?E?SSPDE%??RIPTICS& oF
t 6N- 351 34(A 400 o=t Z UMATILLA COUNTY ASSESSOR'S OFFICE P8 2
Twe. | ReE. E.| sec. | 1/a[1/16] ax LoT L"—!x:fcl'u o Z

MAP NUMBER NUMBER REAL PROP. i?;E‘E\ Z 34 6N 35
ACCOUNT NUMBER . NUMBER %
|
| 1000
A 4 o
Exc:
TL 401 Cont. 2.46 Ac. 4-86 R136 1044] 7.66
N.C 4-86 R136 L1046
Also cnacelled TL 401 = Comt. 2.46 Ac. 6-86 R136|1044 10.12
Ex TL 402 cont 2.46 Ac ’ 3-91 R136|1048 7.66

RECEIVED

SEP 17 2001
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.z /
onlaslal| |00 | | | R oot L)
: "-‘-4 j UMATILLA COUNTY ASSESSOR’'S OF
Twe. | RoE. E.| sec. | 1/a]1/18]  ax ror r_'rigz_l i CODE %
MAP, NL!MBERcc e NUMBER REAL PR.OP. NLA!:IEBAER é//; Bh 6N 35
&\\\\\\\\\\\\\X\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ \\ \\\\\\\\\\\\\\\\\\\ \\/ SECTION TOWNSHIP RANGE E.
A\ 4
sz
Baap on the N line of Sec. 3L, a
dist of 35 rods W of the NE cor of sd
Secy .
Th § 12 L4/5 rods; g0
~ Th W 19 rods; #/%° g '
Th'S: 27 1/5 rods; -2 a9
Th W 26 rods, M/L, to the W 1ine
of the NEMEL of sd Sec
Th N along sd line LO rods to the
Sec. line;
Th E along sd Sec line L5 rods to 105 429
. the P.0.B. 213 294 8,00
Except:
State Hy No. L56 Cont, 0.3k ace T.66
Death Certificate for Tvan C. Jackson N.C. 6-76 |Unrgcorded
File 6-14~76

Add Ref. 6-76 | R6 | 016

N.C. 7-77 | R19]193p
Also CANCELLED TL 701 D.a.f:

Caap where the N-S C/L of the NE%
of Sec 34, T6N, R35 EWM, intersects the N
line of sd NE4;

Th W 248.75 ft; .

Th S at R/angles 450.00 ft;

Th E at R/angles 248.75 ft to the
pt of intersection of sd C/L;

Th N alg sd C/L to the P.o.b., all
bg in Umatilla County, Oregon. (2.46 Ac) 12-83 (R71(1740 10.12
UnRe¢.File
12-14-83

PO

/Cont.




DEED OF GIFT

R136 1046

KFOW ALL MEN pY THESE PRESENTS, that CARRIE FEIGNER, the
heir-at-law and successor to the estate of CHRIS (TOH) FEICNER, ]
deceased, alsc known as CHRIS FEIGNER, JR., for love and affectlon
and by way of gift, hereby sells, grants, and conveys .m'oo EVELYN
FEIGKER, VIRGINFA FEIGNER and BETTY BLONDELL, in equal shares,
the following real property:

Beginning at a point on the North line of
Seclion 3%, Township 6 Nerth, Range 35, EMM, a
distance n+‘ 35 rode West of the Nartheaat corner

sald oaq;tion. thence South 12 and ll/ 5 rods; thence
Vest 19 réﬁir thence South a.nrl 1/ 5 rods; thence
West 26 rodsj more or lems, tn the Wegt 1ing of

the Husllmasl gussier of 2338 =antinn; thence Horth
along sald-iine 40 rods to the Section line; thence
East alon;:aid'section line 45 rods to the place of
baginning; All being in Umatilla Ceimty, Oregont

Consisting of B acres, more or less:

SubJjeci to exisling mortgage from Chris Feigner,
Jr., to United States lational Bank of Oregon, and
any sasements of recori zas of date hereof.

‘10 HAVE AND TO HOLD the same unto the sald EVELYN FEIGNER
VIRGINIA FEIGNER and BETTY BLONDELL, thelr hefirs and a.ssigns.

forever.
This deed is given to adjust family interests in and to
5aid property and thexe is no cash consideration,

rretiitoas ,_,

X oﬂ;TNEss the hand of the giantor, CARRIE FRICNER, this
o
PG i Merch, 1986.
52!: ‘\':‘ o o e s - K.» -
Y AT, ~svs
% UB\’ - ~ E ]{ -~
k. ,.'-., ..... & CARRTE FEIGNER

T EEE ca"onmon )

5S.
suumrd O UMATLLLA 5

Perzonally appeaxed CARRIE FEIGNER AND TO ME acknowledged that she
executad the foregoing instrument freely and voluntarily, for the

purposesa therein expressed. P

ted:r March F¢ , 1985, . / / 'ﬂ_ S

——F oy '
NUTARY ruBLIC FUR URBGUN

My commlssion expires;oé 27K <

RECEIVED
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SEP 17 2001

WATESR RESOURCES DEPT.

LEM, OREGON

]

oyt moa e
A g




-

I I s

J, DEAH Eéh"i‘.’""‘r &R
s FOUGUETTE, SR,
UMATILLA COUNTY CLERK

{a8b APR 10 A 9 52

R136 w1047
STATE OF aREGON, 1

N . N f S8
VOUNTY OF UitATILLA, J
1, J. Dean Fouquetie. &r., County COlerk.

cortijy rhat tifs ‘metyyman? ape v ) and
recovded

v eeeeeenn-0f dudd County in
Page

L Lo4e

J. DEAMN FCUQUETTE, SR.

County Clech

Evelyn Feigner
Rt. 2 Box 346
Milton-Fregwater, Or 97862

i P M R S ISR 0 S avhiie Famih ke £ e o,
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THIS AGREEMENT, entered into this _Lﬂ:'b_ day of ;Yﬁm,_g%ﬂ_
1993, by and between EVELYN FEIGNER, VIRGINIA FEIGNER and BETTY
BLONDELL, herein called LANDOWNER, and EARL E. BROWN and LORRAINE
A. BROWN, herein called TENANT;

WITNESSETH:

All land available for orchard purposes, consisting of
approximately twenty (20) acres situated on the property described
on the attached Exhibit "A", which is by reference made a part
hereof.

TO HAVE AND TO HOLD the said premises unto the Tenant for a
period of tﬁéﬁty (20) yéars, beginning January 1, 1993 and ending
December 31, 2013. If the lease is not in default at the end of
the original term, the Tenant shall have the right to renew the
lease for one (1) additional five-year (5) period upon the same
terms and conditions with the rent being Four Hundred Dollars
($400) per acre during the term of renewal. If Tenant desires to
renew such lease, Tenant must notify Landowners no later than sixty
(60) days prior to the expiration of the original term.

SECTION I: LANDOWNER AGREES:

1. Tenant is entitled to possession upon execution of this
lease.

2. To furnish the land only.

3. Will remove debris from land by April 1, 1993, so that

Tenant can till the land.

RECEIVED

SEP 17 2001

WATER RESOUR
SALEM, OREcégNDEPI
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SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said premises during
the term of this lease, in a good husbandlike manner and in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon
the prenises.

3. To pay and property taxes on the real property, excluding
any taxes on the Bill Feigner house.

- 4. If Tenant installs a sprinkling and irrigation system,
Tenant shall pay all taxes on such system.

5. To pay the ditch assessment.

6. To pay all pumping costs including electricity and repair
and maintenance and replacement, if necessary, of the pump in the
existing well.

7. To give peaceful possession of the farm at the termination
of this lease.

8. Before going into possession of the premises Tenant shall
prbcure and thereafter during the term of this lease, shall
continue to carry the following insurance in a responsible company,
at Tenant’s costs:

(a) Public 1liability and property damage insurance with
limits of not less than $150,000 for injury to one
person, $300,000 for injury to two or more persons in one
occurrence and $150,000 for damage to property.

Such insurance shall cover all risks arising directly or

indirectly out of Tenant’s activities on or any condition of the

2 - LEASE RECE,VED
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leased premises, whether or not related to an occurrence caused or
contributed to by Landowner’s neingence, shall protect Tenant
against the claims of Landowner on account of the obligations
assumed by Tenant against claims of third persons. Certificates
evidencing such insurance, naming Landowner as additional insured
and bearing endorsements requiring ten (10) days written notice to
Landowner prior to any change or cancellation shall be furnishe
&2 /Zz 1’/ 9.1
to Landowner prior to Tenant’s occupancy of the property.arﬁf‘//hyygd
SECTION IIXI: INSPECTION:
The Landowner reserves the right to enter at any reasonable
hour for the purpose of inspecting the premises.
SECTION IV: - RENT:
1. The Tenant agrees to pay rent as follows:
(a) Six Thousand Dollars ($6,000) per year cash rent for the
first five (5) years of the lease.
(b) Beginning January 1, 1998, Eight Thousand Dollars
($8,000) per year cash rent for the balance of the term.
(c) Such payments shall be made on January 1lst of each year
in advance.
SECTION V: DEFAULT:
The following shall be events of default:
A. DEFAULT IN RENT:
Failure of Tenant to pay any rent or other charges within
thirty (30) days after it is due.
B. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or

3 - LEASE RECEIVED
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fulfill any obligation of the lease within thirty (30) days after
written notice by Landlord specifythg the nature of the default
with reasonable particularity. If the default is of such a nature
that it cannot be completely remedied within the thirty-day (30)
period, this provision shall be complied with if Tenant begins
correction of the default within the thirty-day (30) period and
thereafter proceeds with diligence and in good faith to effect the
remedy as soon as practicable.

-C. REMEDIES ON DEFAULT:

1. TERMINATION:

In the event of a default, the lease may be terminated at the
option of the Landlord. Tenant shall not be deemed in default for
failure to perform any covenant or condition of this lease, as
provided herein until notice of said default has been given by
Landlord to Tenant and Tenant shall have failed to remedy said
default within thirty (30) days after the giving of the notice.

If the property is abandoned by Tenant in connection with a
default, termination shall be automatic and without notice.

2. DAMAGES:

In the event of termination on default, Landlord shall be
entitled to recover immediately, without waiting until the due date
of any future rent or until the date fixed for expiration of the
lease term, the following amounts as damages.

(a) Any excess of (1) the wvalue of all of Tenant’s
obligations under this lease, including the obligation to pay rent,

from the date of default until the end of the term, over (2) the

4 - LEASE RECE’VED
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reasonable rental value of the property for the same period figured
as of the date of default, the net résult to be discounted to the
date of default at a reasonable rate not exceeding four (4%)
percent per annun.

(b) The reasonable costs of re-entry and re-letting including
without limitations the cost of any clean up, refurbishing, removal
of Tenant’s property and fixtures, or any other expense occasioned
by Tenant’s failure to quit the premises upon termination and to
leave them in the required condition, any remodeling costs,
attorney fees, court  costs, broker commissions and advertising
costs.

..c) The loss of reasonable rental value from the date of
default until a new::-tenant has been, or with the exercise of
reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties as to a matter which
this lease says should be arbitrated, either party may request
arbitration and appoint as an arbitrator an independent real estate
appraiser having knowledge of valuation of farm properties,
comparable to the leased premises. The other party shall also
choose an arbitrator with such gqualifications, and the two
arbitrators shall choose a third. If the choice of the second or
third arbitrator is not made within ten (10) days of choosing of
the prior arbitrator, then either party may apply to the presiding

judge of the Jjudicial district where the leased premises are

RECEIVED
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located to appoint the required arbitrator.

2. PROCEDURE FOR ARBITRATION: *

The arbitration shall proceed according to the Oregon Statutes
governing arbitration and the award of the arbitrator shall have
the effect therein provided. The arbitration shall take place in
the county where the leased premises are located. Costs of the
arbitration shall be shared equally by the parties, but each party
shall pay its own attorneys fees incurred in connection with the
arbitration.

SECTION VII: ATTORNEY FEES:

It is mutually agreed between the Landowner and Tenant as
follows:

1. In case a suit or action is instituted to enforce any of
the provisions hereof, the parties agree to pay such sum
as the court may adjudge reasonable as attorneys fees to
be allowed the prevailing party in said suit or action
and on any appeal therefrom.

SECTION VIII: SPECIAIL CONDITIONS:

1. Tenant may install its own sprinkling system, including
buried mainline at any time, at their own expense.

2. Tenant shall have the right to the use of the water from
the well which is situate on the seven (7) acres immediately south
of the leased premises.

3. Tenant shall have the right to build a reservoir on the
- z
leased premises. 0?073 = //‘?‘(/9

el — I/ozs"/?}
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SECTION IX: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell theupremises during the original
term or any renewal term and receives from a prospective purchaser
a bonafide offer to buy, Landowner shall first offer the premises
for sale to Tenant as follows:

A. Landowner shall give written notice to Tenant stating the
name of the prospective purchaser and the price and terms of the
proposed sale.

B. Within twenty (20) days after receipt of a notice of
proposed sale, if the lease is then in good standing or is subject
only to defaults which are corrected wiﬁhin the time provided in
the lease so as to effect a reinstatemé;tfbf.good standing as of
that time, Tenant may elect to purchase the property on termns
equally or more favorable to Landowner by so advising Landowner 1in
writing. The price must equal the net return to Landowner under
the proposed sale after adjustment for the difference, if any, in
real estate commission and cost of closing payable in the évent of
the proposed sale as opposed to sale to Tenant.

cC. If Tenant elects not to purchase, the sale shall be
closed on the date specified by Tenant in the notice of election,
not less than ten (10) nor more than thirty (30) days after the
notice, or at Landowner’s election on the date, if any, specified
as a condition of the original sale and stated in the notice of
proposed sale.

D. If Tenant does not elect to purchase, Landowner may, at

any time within thirty (30) days thereafter, sell to the named

7 - LEASE RECEIVED
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prospective purchaser at the price and on the terms stated in the

notice of proposed sale. The purchaser shall take the property
v
subject to all the terms of this lease.
IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands in duplicate the day and year first above written.

>
UIRN A X LUy,
VIRGINIA L. FEIGNER, LaWdowner
%%%ONDELL, Landowner

EARL E. BROWN, Tenant

c>%fzaJu¢;¢4,)61./<3;4_¢°q,j

LOB)RAINE A. BROWN, Tenant

STATE OF OREGON, )
)ss.
County of Umatilla. )

&WZ} /2 , 1993.

Personally appeared the above named EVELYN FEIGNER and

acknowledged the foregoing instrument to be her voluntary act and
deed. Before me.

— Goee boa A. Ko ST

CECELIA A, LEIGHTY NOTARY PUBLIC FOR ORBZON /
HOTARY FUBLIC - OREGON My Commission Expires: ,Z =V &
TOMMISSION 1RO 017882

MY COL4. T HIN EXPES 33 AUG. 30, 1996
oFr

LA ’
)ss.
County of Umatilla. )

W;L/oz , 1993.

Personally appeared the above named VIRGINIA I.. FEIGNER and

acknowledged the foregoing instrument to be her voluntary act and

NOTARY PUBLIC FOR %Jﬁcoﬂ

My Commission Expires: £/2/9¢

deed. Before mne.

7
8 — LEASE
OFFICIAL SEAL HECE l\/ED
Y NOTAGY Bl A ToN 001
MYCOMMCOMM‘SS'ON NO.017882 SEP 1 7 2 0
ISSION EXPIRES AUG. 30, 1896 WATER RESOURGES DEPT
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STATE OF OREGON, )
}ss.
County of Umatilla. )

W/vz , 1993.
7

Personally appeared the above named BETTY BLONDELL and

acknowledged the foregoing instrument to be her voluntary act and

deed. Before me. {47 . 427 >
— ,szbé£41/ ‘-C75292y42§

OFFIGIAL SEAL NOTARY PUBLIC FOR OREGON
f/s%; /54

g  CECELIA A LEIGHTY PUBL ]
NOTARY-PUBLIC - OREGON My Commission Expires:

COMMISSION NO.017882
MY COMMISSION EXPIRES AUG. 30, 1996

STATE OF OREGON, )
)ss.
County of Umatilla.)

Dan .‘.‘&3! W, 1993.

Personally appeared the above named EARL E. BROWN and

acknowledged the foregoing instrument to be his voluntary act and

QOEQ, E,, &m:k!bm:“l
NOTARY PUBLIC FOR OREGON

My Commission Expires:

deed. Before me.

STATE OF OREGON, )
)ss.
County of Umatilla.)

—

QM“Q:Q:! \Y, 1993.

Personally appeared the above named LORRAINE A. BROWN and

acknowledged the foregoing instrument to be her voluntary act and

NOTiEY PUBLIC FOR OREGON

My Commission Expires: _iLﬂi;;igi__

RECEIVED

SEP 17 2001
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Pusin 7 Vol., -

Lo 7 400

- - Z'?" od
Abstract of Ground Water Registration 7™ 4

Registration No. GR-4182 Certificate No. ~ GR=3739
Name wm, J. and Carolyn X. Jackson

fouts 2, Fox 318
Address Milton-Iresuvater, Cregon
Source of water supply Sumped Well
Use Irrigation
Point of diversion 640! S, 4 330' E, from NW cor. WiNEF NEL, 3ec. 34; being

within the WWiNE{UE}, See. 34, T. 6 4., R 35 E., W, in
Number of acres the county of Umatilla.

8
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
NEY% NW% SWi4 ‘ SEY%

Twp. | Range! Sec.
NEl, | NWi, | SWi, | SE} || NEW | NWiy | SWi% | SE¥ (| NBEl4 | NWi4 | SWiy | SEY% {{ NEl. | NWi, ;| SWi, | SEY

6RBSE|34) 8

Priority date 1507
Amount of water claimed 200 g.p.7e
g.a< CFS
Time limit to completely apply water Completed extended to extended to
Remarks:
- RECEIVED
Uhet Docs T I;;W SEP 17 2001
' I WATER RESOURCES
Tax Lod 497 SALEM, OREGON ™ "

State Printing
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Torlsslsas| soo | | | sadeT - omemrpemmesmsgymoner
7-14 / UMATILLA COUNTY ASSESSOR'S OFFI
Twp. [roe. k.| sEc. [1/alt/1s| ax Loy [YYRE I:rfi'u copE é :
MA? NUMBER e NUMBE:“““R REAL PROP. NI.AJ:EBAER % 6N 35
e el (T o
e T e BN3534A000500 - 1
A 4
Sec. 3l N3SINEINEZ; 10,00
Also:
Baap on the E line of Sec. 3k, LO
rods S of the NE cor of sd Sec. 3l
, Th N 30 rods and 15 ft. to a pt
- 150 ft. S of sd cor of s&d Sec. 3l
“Th W 35 rods;
Th S 61.2 ft.;
Th W 19 rods;
Th S 2702 I'Ods
T™ E 5} rods to the P.0.B.
Cont. 10,00 ac, 20,00
Except:
T,L. 300 Comt, 0.81 ac, 105| 365
Co ‘Rd No. 250 & 302 Cont., 0.36 acCe 167 h?s 18083
Al t;
T.i? g:iep Cont. 8.91 Ac. 10-80 [R71{1743 9.92
Pro| 620-87
N.C. 7-81 |Prohate
620487
R82 | 950
RECEIVED
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CORRECTION DEED
d ok ok % A ok ok W o ok ok W ok ok ok ok W sk %k o bk % ok % W W W %

KNOW ALL MEN BY THESE PRESENTS, that CARRIE FEIGNER, CHRIS T.
FEIGNER, PEGGY FEIGNER KLARENBEEK, WILLIAM FEIGNER and JIM FEIGNER
for good and valuable consideration, do by these presents bargain,
sell, grant and convey unto EVELYN FEIGNER, VIRGINIA L. FEIGNER and
BETTY FEIGNER BLONDELL, theixr heirs and assigns, as tenants in common,
all of the following described real property:

THE NORTH HALF OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF THE NORTHEAST QUARTER

OF SECTION 34, T6N, R3IS5EWM IN UMATILLA COUNTY,
OREGON, subject to a life estate in CARRIE .
FEIGNER therein.

TO HAVE AND TO HOLD the same unto EVELYN FEIGNER, VIRGINIA L.
FEIGNER and BETTY FEIGNER BLONDELL, their heirs and assigns, as ten-
ants in common.

THIS DEED IS A CORRECTION DEED TO CORRECT AN ERRONEOUS DESCRIPTION
IN THAT CERTAIN DEED AMONG THE SAME PARTIES HERETO DATED 28 AUGUST,
1980 AND RECORDED ON ROLL 71 at PAGE 1748, DEED RECORDS OF UMATILLA
COUNTY.

This deed is for the adjustment of property rights among the
parties hereto and there is no actual cash consideration.

Witness our hands this fﬂafday of M,/ , losl.
[

Crtre g /-%‘/7 gt

CARRIE FEIGNER “CHRIS T. FEIGNER

I , £ 74/4(&@ z(f&n Lo

PEGGT/ BEIGNEX KLARENBEEK WILLIAM FEIGN‘ER A 2
Lenecee, a".“

M FEIGNER

Yy Con W i fytere /-3 ;?af

RECEIVED
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STATE OF OREGON g
COUNTY OF UMATILLA )

SS.

Before me appeared CARRIE FEIGNER and CHRIS T. FEIGNER and to me
acknowledged that they executed the foregoing freely and vo'luntarﬂgt

Dated /4%&&&4 X
7/

1981 o — v
E//'M/a//oe %/' A

Motary Public for Oregai -
My commission expires: ’/or‘ml

E - OFFICIAL SEAL

LA CYNTHIA MORRISON

STATE OF CALIFORNIA ) ’-‘; ¢y NOTARY PUBLIC — CALIFORNIA
‘ ss. PRINCIPAL OFFICE IN
LOS ANGGLES COUNTY

COUNTY OF LOS ANGELES ) § My Commissien Expires March 9, 1984 3

Before me appeared PEGARY FEIRNER KLAREHBEEK and to me acknowledged
that she executed the foregoing freely and voluntarily.

Dated__ gume 22, 1981

STATE OF NEVADA g
COUNTY OF WHITE PINE )

2. Before me appeared JIM FEIGNER and to me ackndwleds}ed that he
executed the foregoing freely and voluntarily.

“

nated __Auime o 1981 santna £ Qordavs

Notary Public for Nevada
My commission expires: \l/l'l/l g2

STATE OF @bﬁ_éw )

i/ ’ ) ss.
COUNTY OF . )

Before me appeared WILLIAM FEIGNER and acknowledged the foregoing
to be his voluntary act and deed.

by,

Dated /& & % 1981 ek,

Notary Public for Z: ~ ; @ :03
P20 2 _

My commission expings.. 2~ ?nr?y 3
:"7.; ........... \.‘:
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STATE OF OREGON, } os
COUNTY OF UMATILLA,

1, J. Dean Fougquette, Sr., County Clerk,
certify that this instrument was recelved end
recorded

I oN JL 20. 1981

at 2.0 é_____o' Jack. A‘ M. in the recoru

[-}] ms...__...of 2aid County in

Book Page

Mel2e . ETS2D

J. DEAN FOUQUETTE, SR.
County Clark

By MMJ = Qb cputy
Feew sj \’;a No .7 73

““RT. 2 BOX 346 v i
MILTON FRWTR, ORE. ¢ -
B
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THIS AGREEMENT, entered into this _|Y°= day of ;};351;3%!! .

1993, 15y and between EVELYN FEIGNER, VIRGINIA FEIGNER and BETTY
BLONDELL, herein called LANDOWNER, and EARL E. BROWN and LORRAINE
A. BROWN, herein called TENANT;

WITNESSET H:

All land available for orchard purposes, consisting of
approximately twenty (20) acres situated on the property described
on the attached Exhibit "A", which is by reference made a part
hereof.

TO HAVE AND TO HOLD'the said premises unto the Tenant for a
period of éﬁéﬁty (20) yéaré, beginning January 1, 1993 and ending
December—31, 20i3. If the lease is not in default at the end of
the oriéinal term, the Tenant shall have the right to renew the
lease for one (1) additional five-year (5) period upon the sane
terms and conditions with the rent being Four Hundred Dollars
($400) pef acre during the term of renewal. If Tenant desires to
renew such lease, Tenant must notify Lanaowners no later than sixty
(60) days prior to the expiration of the original term.

SECTION I: LANDOWNER AGREES:

1. Tenant is entitled to possession upon execution of this
lease.

2. To furnish the land only.

3. Will remove debris from land by April 1, 1993, so that

Tenant can till the land.
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SECTION II: TENANT AGREES:

1. To till, farm, irrigate and ‘cultivate said premises during
the term of this lease, in a good husbandlike manner and in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon
the premises.

‘3. To pay and property taxes on the real property, excluding
any taxes on the Bill Feigner house.

4. If Tenant installs a sprinkling and irrigation system,
Tenant shall pay all taxes on such system.

5. To pay the ditch assessment.

‘6. To pay all pumping costs including electricity and repair
and maintenance and replacement, if necessary, of the pump in the
existing well.

7. To give peaceful possession of the farm at the termination
of this lease.

8. Before going into possession of the premises Tenant shall
précure and thereafter during the term of this lease, shall
continue to carry the following insurance in a responsible company,
at Tenant’s costs:

(a) Public liability and property damage insurance with
limits of not less than $150,000 for injury to one
person, $300,000 for injury to two or more persons in one
occurrence and $150,000 for damage to property.

Such insurance shall cover all risks arising directly or

indirectly out of Tenant’s activities on or any condition of the

e RECEIVED

SEP 17 2001

WATER RESOURCE
SALEM, OREGCS)NDEPT'



leased premises, whether or not related to an occurrence caused or
contributed to by Landowner’s neingence, shall protect Tenant
against the claims of Landowner on account of the obligations
assumed by Tenant against claims of third persons. Certificates
evidencing such insurance, naming Landowner as additional insured
and bearing endorsements requiring ten (10) days written notice to

Landowner prior to any change or cancellation shall be furnishe

Er% /Zzz/%’

to Landowner prior to Tenant’s occupancy of the property.arﬁf‘//bfygd

SECTION III: INSPECTION:
The Landowner reserves the right to enter at any reasonable
hour for the purpose of inspecting the premises.
SECTION IV: - RENT:
1. The Tenant agrees to pay rent as follows:
(a) Six Thousand Dollars ($6,000) per year cash rent for the
first five (5) years of the lease.
(b) Beginning January 1, 1998, Eight Thousand Dollars
($8,000) per year cash rent for the balance of the term.
(c) Such payments shall be made on January l1lst of each year
in advance.
SECTION V: DEFAULT:
The following shall be events of default:
A. DEFAULT IN RENT:
Failure of Tenant to pay any rent or other charges within
thirty (30) days after it is due.

B. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or
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fulfill any obligation of the lease within thirty (30) days after
written notice by Landlord specifythg the nature of the default
with reasonable particularity. If the default is of such a nature
that it cannot be completely remedied within the thirty-day (30)
period, this provision shall be complied with if Tenant begins
correction of the default within the thirty-day (30) period and
thereafter proceeds with diligence and in good faith to effect the
remedy as soon as practicable.

-C. REMEDIES ON DEFAULT:

1. TERMINATION:

In the event of a default, the lease may be terminated at the
option of the Landlord. Tenant shall not be deemed in default for
failure to perform any covenant or condition of this lease, as
provided herein until notice of said default has been given by
Landlord to Tenant and Tenant shall have failed to remedy said
default within thirty (30) days after the giving of the notice.

Iif the property is abandoned by Tenant in connection with a
default, termination shall be automatic and without notice.

2. DAMAGES:

In the event of termination on default, Landlord shall be
entitled to recover immediately, without waiting until the due date
of any future rent or until the date fixed for expiration of the
lease term, the following amounts as damages.

(a) Any excess of (1) the value of all of Tenant’s
obligations under this lease, including the obligation to pay rent,

from the date of default until the end of the term, over (2) the
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reasonable rental value of the property for the same period figured
as of the date of default, the net résult to be discounted to the
date of default at a reasonable rate not exceeding four (4%)
percent per annum.

(b) The reasonable costs of re-entry and re-letting including
without limitations the cost of any clean up, refurbishing, removal
of Tenant’s property and fixtures, or any other expense occasioned
by Tenant’s failure to quit the premises upon termination and to
leave them in the required condition, any remodeling costs,
attorney fees, court costs, broker commissions and advertising
costs.

(c) The loss of reasonable rental value from the date of
default until a new:-tenant has been, or with the exercise of
reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between:the parties as to a matter which
this lease says should be arbitrated, either party may request
arbitration and appoint as an arbitrator an independent real estate
appraiser having knowledge of valuation of farm properties,
comparable to the leased premises. The other party shall also
choose an arbitrator with such qualifications, and the two
arbitrators shall choose a third. If the choice of the second or
third arbitrator is not made within ten (10) days of choosing of
the prior arbitrator, then either party may apply to the presiding

judge of the judicial district where the leased premises are
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located to appoint the required arbitrator.

2. PROCEDURE FOR ARBITRATION: “

The arbitration shall proceed according to the Oregon Statutes
governing arbitration and the award of the arbitrator shall have
the effect therein provided. The arbitration shall take place in
the county where the leased premises are located. Costs of the
arbitration shall be shared equally by the parties, but each party
shall pay its own attorneys fees incurred in connection with the
arbitration.

SECTION VII: ATTORNEY FEES:

It is mutually agreéd between the Landowner and Tenant as
follows:

1. In case a suit or action is instituted to enforce any of
the provisions hereof, the parties agree to pay such sum
as the court may adjudge reasonable as attorneys fees to
be allowed the prevailing party in said suit or action
and on any appeal therefrom.

SECTION VIII: SPECIAIL, CONDITIONS:

1. Tenant may install its own sprinkling system, including
buried mainline at any time, at their own expense.

2. Tenant shall have the right to the use of the water from
the well which is situate on the seven (7) acres immediately south
of the leased premises.

3. Tenant shall have the right to build a reservoir on the
- 2
leased premises. O‘fﬁ = //.9.3’/9

@/‘I/d;"’ﬁ}
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SECTION IX: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell the"premises during the original
term or any renewal term and receives from a prospective purchaser
a bonafide offer to buy, Landowner shall first offer the premises
for sale to Tenant as follows:

A. Landowner shall give written notice to Tenant stating the
name of the prospective purchaser and the price and terms of the
proposed sale.

B. Within twenty (20) days after receipt of a notice of
proposed sale, if the lease is then in good standing or is subject
only to defaults which are corrected wiﬁhin the time provided in
the 1ease so as to effect a reinstatemégfﬁbf,good standing as of
that time, Tenant may elect to purchase the property on terms
equally or more favorable to Landowner by so advising Landowner in
writing. The price must equal the net return to Landowner under
the proposed sale after adjustment for the difference, if any, in
real estate commission and cost of closing payable in the évent of
the propdsed sale as opﬁosed to sale to Tenant.

C. If Tenant elects not to purchase, the sale shall be
closed on the date specified by Tenant in the notice of election,
not less than ten (10) nor more than thirty (30) days after the
notice, or at Landowner’s election on the date, if any, specified
as a condition of the original sale and stated in the notice of
proposed sale.

D. If Tenant does not elect to purchase, Landowner may, at

any time within thirty (30) days thereafter, sell to thﬁEnénE(‘iVED
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prospective purchaser at the price and on the terms stated in the

notice of proposed sale. The purchaser shall take the property
o
subject to all the terms of this lease.
IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands in duplicate the day and year first above written.

VIRGINIA L. FEIGNER, Lafdowner

w%%ONDELL . Landowner

EARL K. BROWN, Tenant

LO})RAINE A. BROWN, Tenant

STATE OF OREGON, )
 )ss.
County of Umatilla. )

&%47 /=2 , 1993.

Personally appeared the above named EVELYN FEIGNER and

acknowledged the foregoing instrument to be her voluntary act and
deed. Before me.

— loeibod A. Koo S5

A CECELIA A. LEIGHTY NOTARY PUBLIC FOR om;@on// el
HOTARY FUBLIC - OREGON s s . .
SOMMSSION 10017882 My Commission Expires: £/32/7

2 iON EXRE3 AUG. 90, 1996
OF i

)ss.
County of Umatilla. )

Wf /2, 1993.

Personally appeared the above named VIRGINIA L. FEIGNER and

acknowledged the foregoing instrument to be her voluntary act and

NOTARY PUBLIC FOR S%Gqﬁ

My Commission Expires: J949/4a6

deed. Before me.
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STATE OF OREGON, )
)ss.
County of Umatilla. )

M/oz , 1993.
7

Personally appeared the above named BETTY BLONDELL and

acknowledged the foregoing instrument to be her voluntary act and

deed. Before me. Z47 . é? Cy{ibézéig:
T OFFICIAL SEAL Deelet U

LT rEGON

A5230  ceceUA A, LEIGHTY NOTARY PUBLIC FOR OREGO

@ No&ag%lﬂ%?&%‘&" My Commission Expires: (03%/44
COMMISSION EXPIRES AUG. 30, 1996

STATE OF OREGON, )
)ss.
County of Umatilla.)

§m"m_ ey \4_, 1993.

Personally appeared the above named EARIL, E. BROWN and

acknowledged the foregoing instrument to be his voluntary act and

Hg&L_EMmfhv
NOTARY PUBLIC FOR OREGON

My Commission Expires: _4/9/93

deed. Before me.

STATE OF OREGON, )
)ss.
County of Umatilla.)

—

anng;!! \Y , 1993.

Personally appeared the above named LORRAINE A. BROWN and
acknowledged the foregoing instrument to be her voluntary act and

deed. Before me.

k&n«q; ‘Z. ¥lu&¥ﬂboj?tﬁb

NOTARY PUBLIC FOR OREGON

My Commission Expires: fl* | - l;&
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EXHIBIT "A"

Beginning at a point on the East line of Section 34, Township 6 North,
Range 35, E.W.M., which point is 211.2 feet South of the Northeast corner
of said Section 34; thence West at right“angles a distance of 577.5 feet;
thence North at right angles a distance of 211.2 feet to the North line

of said Section 34; thence West along the North line of said Section 34,

a distance of 112.5 feet; thence South at right angles a distance of 200
feet; thence West at right angles a distance of 200 feet; thence North

at right angles a distance of 200 feet to the North line of said Section
34; thence West along the North line of said Section 34, a distance of

430 feet more or less to the Northwest corner of the Northeast Quarter

of the Northeast Quarter of said Section 34; thence South along the West
line of the Northeast Quarter of the Northeast Quarter of said Section

34 a distance of 990 feet more or less to the Southwest corner of the
North Half of the South Half of the Northeast Quarter of the Northeast
Quarter of said Section 34; thence East along the South line of said

North Half a distance of 920 feet; thence North at right angles a distance
of 548 feet; thence East at right angles a distance of 420 feet more or
less to the East line of said Section 34; thence North along the East line
of said Section 34 a distance of 200 feet more or less to the point of
beginning;

All being East of the Willamette Meridian, County of Umatillé, State of
Oregon;

Subject to any and all water rights of way and roads.
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- . 7-14 l ‘ OFFICIAL RECORD OF DESCRIPTION OF
: . REAL PROPERTY
6N 35 |34 |A 501 1 0‘-6 Umatilla County Assessor’s 0411307 772—
Twp. |Rge. E|Sec. [1/4/1/18] Tax Lot [rvse| SPec.
Irt. in Code |
Map Number Number [ Real Prop. Area 34 6N 35
ACCOUNT NUMBER Number
Section l Township | Range E.

Lot No. Block No. Addition City
Indent Each New Additional Description and Formerly Part Date of Entry | Deed Record Acres
Course To This Point| Record of Change of T.L. No. On This Card | Val. Pg. Remaining
500

Comm at a pt on the E line of sec 34,
T6N, R35 EWM, which pt is 211.02 ft S of the NE
cor of sd sec 343

Th W at R angles a disttof 54 rods;

Th S at R angles a dist of 27 rods;

Th E at R angles 54 rods to a pt on the
sd E line of sec 34, which is 27 rods S of
the place of beg;

Th N al sd E line to the P.0.B., all in
Umatilla County, Oregon. 10-80 R71 (1743 8.91

N.C. 4-86 R136 1050

0 0
G 34A000501 - 1
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R136 me:1050 bEED OF CIFT 118601

KNOW ALL MEN BY THESE PRESENTS, that CARRIE FEIGNER, the
heir at law and successor to the estate of CHRIS (TOM} FEIGNER,
deceased, for love and affection and by way of gift does by these
presents sell, grant and convey unto EVELYN FEIGNER, VIRGINTA
FEIGNER and BETTY BLONDELL, in equal shares, the following real

property:

rh

~fommencing at a point on the East line o
Section! 34, T6N, R3ISEWM, which point is 211.2 feet
SOuthuqf the Northeaqt corner cf said Section 34;
thencé—West at right angles a distance of 54 rod
the"ce'SGuth at right anglies 27 rods; thence East
at right aaglaes 52 rods to a point on the East iine |
of Sedtion 34 which is 27 rods South of the rlace of
begin g; thence North along sald East 1line to the
place @Y beginning;

All being in Umatilla County, Oregon;
TO HAVE AND TQ HOLD the same unto the said BVELYN FEIGKNER,

iRGINIA FEIGNER and BETTY BLOUNDELL, their heirs and assigns, for-

This deed is given to adjust family interests in and to
said property and there is no cash consideration.

a0 . -
WITHESS the h: of the urantor,
s

Lk s £ CRRRIE

s
/
;

i
} ss.
C,}jrsty of Vmat:.lla )

P\.roonaliir appeared CARRIE FEIGNER and to me acknowleaged that she
executed the foregoing instrument freely and voluntarily, for the
purpcses therein expressed.

DATED : ZZ gg_géé , 7

4 - il

Py
- o -
NO#%RY PUBLIC géﬁ OREGON

L m
My Commission Expires: 2@ =747
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THIS AGREEMENT, entered into this lﬂ“’ day of g-ﬁn“ﬁgn ,

1993, by and between EVELYN FEIGNER, VIRGINIA FEIGNER and BETTY
BLONDELL, herein called LANDOWNER, and EARL E. BROWN and LORRAINE
A. BROWN, herein called TENANT;

WITNEJSSETH:

All land available for orchard purposes, consisting of
approximately twenty (20) acres situated on the property described
on the attached Exhibit "A", which is by reference made a part
hereof. |

TO HAVE AND TO HOLD the said premises unto the Tenant for a
period of fﬁénty (20) yéaré, beginning Januéry 1, 1993 and ending
Decembef 31, 2013. If the lease is not in default at the end of
the original term, the Tenant shall have the right to renew the
lease for one (1) additional five-year (5) period upon the same
terms and conditions with the rent being Four Hundred Dollars
($400) per acre during the term of renewal. If Tenant desires to
renew such lease, Tenant must notify Lanaowners no later than sixty
(60) days prior to the expiration of the original term.

SECTION I: LANDOWNER AGREES:

1. Tenant is entitled to possession upon execution of this
lease.

2. To furnish the land only.

3. Will remove debris from land by April 1, 1993, so that

Tenant can till the land.

RECEIVED
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SECTION II: TENANT AGREES:

1. To till, farm, irrigate and ‘Cultivate said premises during
the term of this lease, in a good husbandlike manner and 1in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon
the premises.

3. To pay and property taxes on the real property, excluding
any taxes on the Bill Feigner house.

4. If Tenant installs a sprinkling and irrigation systenm,
Tenant shall pay all taxes on such system.

5. To pay the ditch assessment.

6. To pay all pumping costs including electricity and repair
and maintenance and replacement, if necessary, of the pump in the
existing well.

7. To give peaceful possession of the farm at the termination
of this lease.

8. Before going into possession of the premises Tenant shall
prbcure and thereafter during the term of this lease, shall
continue to carry the following insurance in a responsible company,
at Tenant’s costs:

(a) Public 1liability and property damage insurance with
limits of not 1less than $150,000 for injury to one
person, $300,000 for injury to two or more persons in one
occurrence and $150,000 for damage to property.

Such insurance shall cover all risks arising directly or

indirectly out of Tenant’s activities on or any condition of the
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leased premises, whether or not related to an occurrence caused or
contributed to by Landowner’s neingence, shall protect Tenant
against the claims of Landowner on account of the obligations
assumed by Tenant against claims of third persons. Certificates
evidencing such insurance, naming Landowner as additional insured
and bearing endorsements requiring ten (10) days written notice to

Landowner prior to any change or cancellation shall be furnishe

2.7 eila)
to Landowner prior to Tenant’s occupancy of the property.,rﬁfl//bsygs

SECTION III: INSPECTION:

The Landowner reserves the right to enter at any reasonable
hour for the purpose of inspecting the premises.
SECTION IV: - RENT:
1. The Tenant agrees to pay rent as follows:
(a) Six Thousand Dollars ($6,000) per year cash rent for the
| first five (5) years of the lease.
(b) Beginning January 1, 1998, Eight Thousand Dollars
($8,000) per year cash rent for the balance of the term.
(c) Such payments shall be made on January 1lst of each year
in advance.
SECTION V: DEFAULT:
The following shall be events of default:
A. DEFAULT IN RENT:
Failure of Tenant to pay any rent or other charges within
thirty (30) days after it is due.

B. DEFAULT IN COVENANTS:

Failure of Tenant to comply with any term or condition or

RECEIVED
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fulfill any obligation of the lease within thirty (30) days after
written notice by Landlord specifyihg the nature of the default
with reasonable particularity. If the default is of such a nature
that it cannot be completely remedied within the thirty-day (30)
period, this provision shall be complied with if Tenant begins
correction of the default within the thirty-day (30) period and
thereafter proceeds with diligence and in good faith to effect the
remedy as soon as practicable.

.C. REMEDIES ON DEFAULT:

1. TERMINATION:

In the event of a default, the lease may be terminated at the
option of the Landlord. Tenant shall not be deemed in default for
failure to perform any covenant or condition of this lease, as
provided herein until notice of said default has been given by
Landlord to Tenant and Tenant shall have failed to remedy said
default within thirty (30) days after the giving of the notice.

If the property is abandoned by Tenant in connection with a
default, termination shall be automatic and without notice.

2. DAMAGES:

In the event of termination on default, Landlord shall be
entitled to recover immediately, without waiting until the due date
of any future rent or until the date fixed for expiration of the
lease term, the following amounts as damages.

(a) Any excess of (1) the value of all of Tenant’s
obligations under this lease, including the obligation to pay rent,

from the date of default until the end of the term, over (2) the
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reasonable rental value of the property for the same period figured
as of the date of default, the net résult to be discounted to the
date of default at a reasonable rate not exceeding four (4%)
percent per annum.

(b) The reasonable costs of re-entry and re-letting including
Qithout limitations the cost of any clean up, refurbishing, removal
of Tenant’s property and fixtures, or any other expense occasioned
by Tenant’s failure to quit the premises upon termination and to
leave them in the required condition, any remodeling costs,
attorney fees, court costs, broker commissions and advertising
costs.

.. (c) The loss of reasonable rental value from the date of
default until a new:..-tenant has been, or with the exercise of
reasonable efforts could have been secured.

SECTION VI: ARBITRATION:

1. DISPUTES TO BE ARBITRATED:

If any dispute arises between the parties as to a matter which
this lease says should be arbitrated, either party may request
arbitration and appoint as an arbitrator an independent real estate
appraiser having knowledge of valuation of farm properties,
comparable to the leased prenises. The other party shall also
choose an arbitrator with such qualifications, and the two
arbitrators shall choose a third. If the choice of the second or
third arbitrator is not made within ten (10) days of choosing of
the prior arbitrator, then either party may apply to the presiding

judge of the judicial district where the leased premises are

RECEIVED
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located to appoint the required arbitrator.

2. PROCEDURE FOR ARBITRATION:

The arbitration shall proceed according to the Oregon Statutes
governing arbitration and the award of the arbitrator shall have
the effect therein provided. The arbitration shall take place in
the county where the leased premises are located. Costs of the
arbitration shall be shared equally by the parties, but each party
shall pay its own attorneys fees incurred in connection with the
arbitration.

SECTION VII: ATTORNEY FEES:

It is mutually agreed between the Landowner and Tenant as
follows:

1. In case a suit or action is instituted to enforce any of
the provisions hereof, the parties agree to pay such sum
as the court may adjudge reasonable as attorneys fees to
be allowed the prevailing party in said suit or action
and on any appeal therefrom.

SECTION VIII: SPECIAI, CONDITIONS:

1. Tenant may install its own sprinkling system, including
buried mainline at any time, at their own expense.

2. Tenant shall have the right to the use of the water from
the well which is situate on the seven (7) acres immediately south
of the leased premises.

3. Tenant shall have the right to build a reservoir on the
- g
leased premises. Ofﬁ - //45/9

647///.,15’/7}
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SECTION IX: RIGHT OF FIRST REFUSAL:

If Landowner desires to sell thenpremises during the original
term or any renewal term and receives from a prospective purchaser
a bonafide offer to buy, Landowner shall first offer the premises
for sale to Tenant as follows:

A. Landowner shall give written notice to Tenant stating the
name of the prospective purchaser and the price and terms of the
proposed sale.

B. Within twenty (20) days after receipt of a notice of
proposed sale, if the lease is then in good standing or is subject
only to defaults which are corrected wfﬁhin the time provided in
the lease so as to effect a reinstatemgﬁﬁfbf.good standing as of
that tiﬁe, Tenant may elect to purchase the property on terms
equally or more favorable to Landowner by so advising Landowner in
writing. The price must equal the net return to Landowner under
the proposed sale aftep’adjustment for the difference, if any, in
real estate commission and cost of closing payable in the évent of
the proposed sale as obﬁosed to sale to Tenant.

C. If Tenant elects not to purchase, the sale shall be
closed on the date specified by Tenant in the notice of election,
not less than ten (10) nor more than thirty (30) days after the
notice, or at Landowner’s election on the date, if any, specified
as a condition of the original sale and stated in the notice of
proposed sale.

D. If Tenant does not elect to purchase, Landowner may, at

any time within thirty (30) days thereafter, sell to the named

7 — LEASE RECE'VED
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’prospective purchaser at the price and on the terms stated in the

notice of proposed sale. The purchaser shall take the property
2
subject to all the terms of this lease.
IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands in duplicate the day and year first above written.

VIRGINIA L. FEIGNER, Lardowner

i;gg%%g%ONDELL, Landowner

EARL E. BROWN, Tenant

LOﬁRAINE A. BROWN, Tenant

STATE OF OREGON, )
_ )ss.
County of Umatilla. )

*M/.,Z , 1993,

Personally appeared the above named EVELYN FEIGNER and
acknowledged the foregoing instrument to be her voluntary act and

deed. Before me.

S loeebon A. Foe

CECELIA A. LEIGHTY NOTARY PUBLIC FOR OMON// el
HOTARY FUBLIC - OREGON My Commission Expires: =2
EOMMISSION 10617882 Y P £f2 /5

MY COt 4. TN EXP=23 AUG. 30, 1896
OF -
)ss.
County of Umatilla. )

W;L/oz , 1993.

Personally appeared the above named VIRGINIA L. FEIGNER and

acknowledged the foregoing instrument to be her voluntary act and

NOTARY PUBLIC FOR OREGQR
My Commission Expires: Jyg%/éﬁﬁ

deed. Before me.

7
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STATE OF OREGON, )
)ss.
County of Umatilla. )

M/oz , 1993.
7

Personally appeared +the above named BETTY BLONDELL and

acknowledged the foregoing instrument to be her voluntary act and

deed. Before me. M &] M
T2 OFFICIAL SEAL St
SRIB0  CECELIA A LEIGHTY NOTARY PUBLIC FOR OREGOW
NOTAI;‘Y'%%-O%%GSQN My Commission Expires: //;Zp//q’ 4
T OMMICaION EXPIRES AUG. 30, 1996
STATE OF OREGON, )
)ss.

County of Umatilla.)

§§m"m "575'! 4, 1993.

Personally appeared the above named EARL E. BROWN and

acknowledged the foregoing instrument to be his voluntary act and

§30§ 3 E‘ . kiﬁﬂ ’Q_!)Qz; k h
NOTARY PUBLIC FOR OREGON

My Commission Expires: 4/9/ ﬂ\?}

deed. Before me.

STATE OF OREGON, )
)ss.
County of Umatilla.)

—

Qnmmg'!! \\, 1993.

Personally appeared the above named LORRAINE A. BROWN and

acknowledged the foregoing instrument to be her voluntary act and

NOT&Y PUBLIC FOR OREGON

My Commission Expires: ‘;l* | - l§

9 - LEASE RECEIVED
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EXHIBIT "A"

Beginning at a point on the East line of Section 34, Township 6 North,
Range 35, E.W.M., which point is 211.2 feet South of the Northeast corner
of said Section 34; thence West at right*angles a distance of 577.5 feet;
thence North at right angles a distance of 211.2 feet to the North line

of said Section 34; thence West along the North line of said Section 34,

a distance of 112.5 feet; thence South at right angles a distance of 200
feet; thence West at right angles a distance of 200 feet; thence North

at right angles a distance of 200 feet to the North line of said Section
34; thence West along the North line of said Section 34, a distance of

430 feet more or less to the Northwest corner of the Northeast Quarter,

of the Northeast Quarter of said Section 34; thence South along the West
line of the Northeast Quarter of the Northeast Quarter of said Section

34 a distance of 990 feet more or less to the Southwest corner of the
North Half of the South Half of the Northeast Quarter of the Northeast..
Quarter of said Section 34; Ehggce East. along the South line of said

North Half a distance of 920 feet; thence North at right angles a distance
of 548 feet; thence East at right angles a distance of 420 feet more or
less to the East line of said Section 34; thence North along the East line
of said Section 34 a distance of 200 feet more or less to the point of
beginning;

All being East of the Willamette Meridian, County of Umatilla, State of
Oregon;

Subject to any and all water rights of way and roads.
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THIS AGREEMENT, entered into this _/Z day of _i/ an )
1994, by and between DELBERT C. LEIGHTY and CECELIA A. LEIGHTY,
herein called LANDOWNER, and EARL E. BROWN and LORRAINE A. BROWN,
herein called TENANT;

WITNEZSSETH: "

All land available for orchard purposes, consisting of
approximately nine (9) acres situated on the property described
below:

The South Half of the South Half of the Northeast Quarter of
the Northeast Quarter of Section 34, Township 6 North, Range
35, East of the Willamette Meridian, Umatilla County, Oregon,
excepting a tract of land 150’ running North/South and 275‘
runnlng East/West in the Southeast corner thereof, a sketch of
which is attached hereto marked Exhibit "A".

TO HAVE AND TO HOLD the said premises unto the Tenant for a
period of twenty (20) years, beginning Jahuary 1, 1994 and ending
December 31, 2014. If the lease is not in default at the end of
the original term, the Tenant shall have the right to renew the
lease for one (1) additional five-year (5) period upon the same
terms and conditions with the rent being Four Hundred Dollars
($400) per acre during the term of renewal. If Tenant desires to
renew such lease, Tenant must notify Landowners no later than sixty
(60) days prior to the expiration of the original term.

SECTION I: LANDOWNER AGREES: .

1. Tenant is entitled to possession upon execution of this
lease.

2. To furnish the land only.

SECTION II: TENANT AGREES:

1. To till, farm, irrigate and cultivate said premises during
the term of this lease, in a good husbandlike manner and in
accordance with the standards of farming practices in the area.

2. To not commit waste nor suffer waste to be committed upon

the premises.

3. During the term of this lease to plant and establish nine
(9) acres of orchard on the property.
SEP 17 2001
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WARRANTY DEED 1("‘"’783
Grantors,

o)
the

REEL243PLGE1424
EVELYN FEIGNER, VIRGINIA FEIGNER and BETTY BLONDELL,
SONS, INC., Grantees,

convey and warrant to EARL BROWN &
following described real property free of encumbrances all that real
1 "A" which 1s hereby

property described on the attached Exhibit

referred to and made a part hereof
The true consideration for this conveyance is $60,000

This instrument will not allow use of the property described
in this instrument in violation of applicable land use laws and
regulations. Before signing or accepting this instrument, the
person acquiring fee title to the property should check with the

aggifpriate City or County Planning Department to verify approved
THIS DEED IS BEING RE-RECORDED TO CORRECT LEGAL DESCRIPTION
statements should be

requéstéa all tax

uses.
Untll a change is
sent “to: ' )
o Earl Brown & Sons, Inc.
P.O. Box 249
Milton-Freewater, Oregon 97862
F o
& «DATED this /¥ day of March , 1991.
SR
}i‘ Came
oz <
S @
S 3
gLv\fl ~
= 2
—~
=&
STATE OF OREGON, )
})ss.

County of Umatilla. )

/§ , 1991.
named Evelyn and

Felgner

Y
AN
AN March
L
?‘ Personally appeared the above
§§\ acknowledged the foregoing instrument to be her voluntary act and
deed. Before me. * i;?zal4)4é{
oty Juhen
RN A otary 1c for Oregon
SRS 0T RPN My Commis&ion Expires: 55/ ?3
R AR ="
- b
o R
’ Ug Lle\ : F?EEC:EH\/EEE)
& o S
o i , SEP 17 2001
""""" '~  WARRANTY DEED/CDM WATER RESOURCES DEPT.
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TRACT I:

Beginning at Northeast corner of Northwest Quarter of Northeast
Quarter of Section 34, Township 6 North, Range 35; thence West
along North 1line of said Section ‘34, a distance of 248.75 feet to
Northwest corner of that tract conveyed to Evelyn Feigner, et al,
by Deed recorded in Microfilm R-136, Page 1044, Deed Records, and
the true point of beginning for this description; thence West along
said North line 205.25 feet; thence South, parallel to East line of
Northeast Quarter of Section 34, a distance of 450 feet; thence
West, parallel to North line of said Section 34, a distance of 206
feet, more or less, to East line of that tract conveyed to Ned
Feigner, et ux, by Deed recorded in Book 176, Page 519, Deed
_Records; thence South along said East line to a point 1320 feet,
more or less, to a point on North-~South centerline of Northeast
Quarter of Section 34; thence North along said North-South
centerline, 870 feet, more or less, to Southeast corner of said
Evelyn Feigner Tract; thence West along South line of said Evelyn
Feigner Tract, 248.75 feet +to Southwest corner thereof; thence
North along West line of said Evelyn Feigner Tract, 450 feet to the
point of beginning; :

SUBJECT to any and all water rights of way and roads;
All being East of the Willamette Merician, Umatilla County, Oregoh.
[}

TRACT II:

Beginning at Northeast corner of Northwest Quarter of Northeast
Quarter of Section 34, Township 6 North, Range 35, and the true
point of beginning for this description; thence West along North
line of Section 34, a distance of 248.75 feet; thence South at
right angles 450 feet; thence East at right anglers 248.75 feet to
a point on North-South centerline of Northeust Quarter of said
Section 34; thence North along said North-South centerline to the -
point of beginning; '
SUBJECT to any and all water rights of way and roads;

All being East of the Willamette Meridian, Umatilla County, Oregon.
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Name

Address

Aot 706"

Abstract of Permit No. ¢1339

Application No.G=1455 Certificate No. 27
Chrig Feigner

Route 2, 3ox 346

Hilton~Freewater, Oraron

Source of water supply Ceorge Tillotson well, a trib. of 4dest Branch Ford

Use
Point of diversion

Number of acres

Supplemental irrigation

19.2 chs, 5, and 20,7 cho. W, from the MNE cor. Jec, 34 being

. . s, 2% o r . .
within the NA4IHE}, Sec. 34, T. 6 N., R, 35 B., #.%., in the
cowty of Uwmtilia.

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
Twp. | Range | Sec NEY NWI:T"EI/:wu SE4 i NEY Nwliw?wsa SEY, || NEy NwsxfV l/;wsz SEY || NEY% NW;S/.E]/;W;" SEY,
G 1358 1 34 L7 42
Priority date Hay by 1959
Amount of water 0.22 ¢.2.3., measured at the point of diversion —
Time limit to begin construction June 22, 1960
Time limit to complete construction 10/1/80 extended to extended to
Time limit to completely apply water 10/1/61 extended to extended to
Remarks: This appropriation shall be lizdted to 1/30th of one cublc foot ner

second per acre, or its aquivalent for sach acre irmigeted and shall be further
limited to a diversion of not to avceed A} acre for each 20re irrigated during

the Lrrigztion season of each year, and sha'l conform to such reasonable rotation

system as may be ordered by tha proper state officer,
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LEASE AGREEMENT July 1, 1977

This is a Lease agreement between Earl E. Brown & Sons, Inc. ,
and Lorraine A, & Earl E. Brown, the owners of 20 Acres of
orchard in Milton-Freewater, Oregon, This lease will continue
until cancelled in writing by either party.

The Corporation agrees to pay 20% of the gross crops raised
on the propérty to Lorraine & Earl Brown annually, providing the
Corporation pays all expences, taxss, water & maintains the farm
buildings in a good manner. Expenses include pesticides,
fertilizers, all labor, and tree replacement costs for the
corporations share (80%) of the gross income on the property.

Earl & Lorraine will live on the farm & take care of the home

they live in, /
Si@ed:{% T

President, Earl E. Brown & Sons, Inc.

e

Earl . Brown
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Lot 1220

Abstract of Ground Water Registration

Registration No. 'T3=1:873

Name Laocnard . Lorengen

110 H. Yo Turnish
Address Jendleton, Tregon

Source of water supply.umn .jell

Certificate No. Cl~1516

RECEIVED

SEP 17 2001

WATER RESOURGES DEPT,
SALEM, OREGON k

Use Irrigation and Domestic
Point of diversion 375" 3. of ths Hi corner of o 2 of HE , being withiln the
Ju HEy of Section 34, f. 0 .y e 35 B4, ceiey in the
Number of acres county of Umatilla.
]

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

SWig ! SEY

;’ NEl4 ! NW1
" il NEw | NWi | SWi4 | SEl4 || NEW% NWi, | Swis | SEY

NW SW‘.’4| SEl4 || NEY IN'W‘/c SWii | SEX

Priority date 19C8
Amount of water ¢l aiaed LS Zete

Time limit to completely apply watercogmpleved extended to

extended to

Remarks:1} miners inch per acre, Little ialla Walla Jiich i hb,

State Printing 33908
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ApPLICATION MAP TO ACCOMPANY
APPLICATION IN THE NAME OF
EarL E. & LORRAINE BROWN.

| ¢ Ydell diTcH
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Permit No.
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AT 1700 -

Abstract of Ground Water Registration

Registration No. GR-4183 Certificate No.  GR=3740
Name %¥illiam J, & Carslyn . Jackson
Route 2, Bex 318
Address 1l%on-Freewater, Cregon
Source of water supply Pusped well
Use Trrigation

Point of diversion

10' N, & 1310' E. from center Sec. 34; being within the
SWRIT:. See. 34, T. & N., R, 35 E., W.4., in the county

Number of acres of Umatilla.
10
£
g
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
NElY NWi4 SWig SEl4
Twp. | Range| Sec.
NEY | NWi | swii | SEw || NEn | NWy | swi | SEW || NEn | Nwi | swi | SE% || NEW | Nwuw | swi | sEn
61353 10
# [
Priority date 1210
Amount of water claimed 3C0 z.0.73
! Time limit to completely apply water Completed extended to extended to
Remarks: Surplus-Walla Walla Decree, Little Walla 'alla

Basin 7 Vol.
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

UMATILLA COUNTY RECEIVED

SEP 17 2001

WATER RESOURCES DEPT.
ORDER APPROVING  SALEM, OREGON

TRANSFER NO. 3760
Ml

IN THE MATTER OF THE APPLICATION
OF HULETTE JOHNSON FOR APPROVAL OF
A CHANGE IN PLACE OF USE OF WATER
FROM LITTLE WALLA WALLA RIVER

On August 18, 1977, an application was filed in the office of the Water Re-
sources Director by Hulette Johnson for a change in place of use under an existing
water right of record, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 13225, Volume 11, State Record of Water Right
Certificates, in the name of W. V. Staley, describes a right for the use of not to ex-
ceed 0.19 cubic foot per second from Little Walla Walla River for %E{iEEEESE_EELSLlL—
acres in SE% NE% of Section 33, Township 6 North, Range 35 East, W.M., with a date of

PO

priority of 1886.

Water for the said right is diverted, through the Forsythe, Lytle Ditch, from
a point located 10 feet South and 650 feet East from the Center Corner of Section 35,
being within the NE% SW4% of Section 35, Township 6 North, Range 35 East, W.M.

The applicant herein, owner of the lands above described, proposes to change
the place of use therefrom and, without loss of priority, to irrigate in lieu thereof
5.0 acres in S% SE% SWY4 NEY% of Section 34, Township 6 North; Range 35 East, W.M.

Mr. William I. Porfily, Watermaster, has filed a statement to the effect that
the proposed change in place of use may be made. without injury to existing rights.

No objections having been filed and it appearing that the proposed change in
place of use may be made without injury to existing rights, the application should be
approved.

NOW, THEREFORE; it hereby is ORDERED that the requested change in place of use
as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied to bene-
ficial use on or before October 1, 1979,

It is FURTHER ORDERED that the certificate of water right heretofore issued to
W.V. Staley and recorded at page 13225, Volume 11, State Record of Water Right Certifi-
cétes, is canceled, and upon proof satisfactory to the Water Resources Director of com-
pletion of works and beneficial use of water to the extent intended under the provisions
of this order, a confirming certificate of water right shall be issued to the applicant

herein.

Dated at Salem, Oregon, this 8th day of December, ;%}7.

nges E. Sexson. .0 \cjc\
Director ' \)_ij' *
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OO COUNTY OF UMATILLA
T
\ CERTIFICATE OF WATER RIGHT

@f)ls Is to @Eftl'fp, That  H, LOHMAMN

of Milton-Freewater , State of Oregon, 97862 , has made
proof to the satisfaction of the Water Resources Director. of a right to the use of the waters of

Little Walla Walla River

a tributary of Walla Walla River for the purpose of
the irrigation of 15.0 acres

under Permit No. 3365 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
May 7, 1917

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.19 cubic foot per second

-~ r
o N
- > or its equivalent in case of rotation, measured at the point of diversion from the stream.
e The point of diversion is located in the
X
'\\J
~5
o The amount of water used for irrigation, together with the amount secured under any other
~a right existing for the same lands, shall be limited to (,0375 of one cubic foot per second
\~ per acre,
N
O
~
X
N
and shall

’

JEETL

conforh to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

e , 5.0 acres SE% SWs NE%
L 10.0 acres SE% SEX NEX.
Section 34

T. 6 N., R, 35 E., H. M.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 3712, Volume 5, State Record of Water Right
Certificates, NOT canceled by the provisions of an order of the Water Resources
Director entered on December 3, 1977.

The 1ssuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described. and 1s subJect to the existing minimum flow policies

established by the Water Policy Review Board.
WITNESS the signature of the Water Resources Director, affired

i

this date. March 17, 1978

James E. Sexson

A , Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 37 , page 45330

Basin____)__ v
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STATE OF OREGCN

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

This Fs to Certify, tia HULETTE JOHNSON

of Route 2, Box 237, Milton-freewater . State of Oregon 37862 , has made
proof to the satisfaction of the Water Resources Director. of a right to the use of the waters of
waste water

a tributary of Little Walla ¥alla River for the purpose of
supplemental irrigation of 9.3 acres

and that said right to the use of said waters has been perfected in

under Permit No 43005
hereby confirmed dates jrom

accordan Bt ik the laws of Oregon: that the priority of the right
that the amount of wnter to which such right is entitled and hereby conjirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.38 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NW% SW%, Section 35, T. & N., R. 35 E., W.M.;
60 feet South and 50 feet East from W4 Corner, Section 35

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands. shall be limited to-<{Juf3T 87 of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall also be limited to
the water available at the proposed point of diversion, and shall not carry
with it the right to compel continuance of the waste water

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed. and to which such right

RECEIVED
9.3 acres SWy NEk
Section 34 SEP 1 7 an

T. 6 N., R.35E., W M.
WATER RESOURC
SALEM ORE(‘:‘ECS)NDEPT

is appurtenant, is as follows:

The right to the use of the water jor the purposes aforesaid is restricted to the lands or place
of use herein described and s subject to the existing mintmum flow volicies established by the

Water Policy Review Board.
WITNESS the signature of the Water Resources Director, affized

this date. September 22, 1980

/ i uzer ‘\’.EAOHTC&S Dzreclor

Recorded in State Record of Water Right Certificates, Volume 43 | page 49565
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Basin 7n

Abstract of Ground Water Registration
Registration No. (Re2329

Name Po Ae P
Address Yilton-Fraewater, Oregon

Source of water supply Pump well

Use Irrigation

Certificate No. (Re2215

RECEIVED

SEP 17 2001
WATER RESOURCES DEPT,

SALEM, OREGON

Point of diversion 10' N, and 95' ¥, fyom SE corner of SE: NEL, Sec, 3,

Number of acres

in the county ¢f Umatilla.

being within 53 NEL, Ses. 3k, 7. 8 N.y R, 35 E., WX,

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
NEY% NWwWl4 SWi4 SEl4
Twp. | Range| Sec.
NEW | NWi | SWi4 | SE¥% || NEX% | NWiL | SWi4 SEl, || NEY | NW | SWi§ | SE! || NEY. | NWi, | SWi4 | SEl
6335 8 3 10
Priority date February 1, 1907

Amount of water glaimed 300 g.peme

Time limit to completely apply water completed extended to

extended to

Remarks: State Englneer's Permit (1917). For spring water,

State Printing 33908



R 113 i 266 / ()f /7OaBARGAIN AND SALE DEED sy 101428

./ g;// _Jploud I 5.,.,,; Oa/t.

THE BANK OF COMMERCE, an Oregon banking corporation, conveys to
EARL E. BROWN & SONS, INC. an Oregon corporation, all that real property situ-

ated in Umatilla County, State of Oregon, described on the attached Exhibit "A",

which by reference is made a part hereof.

fithis deed is to rélease to the gﬁ te
Sy PP S o e .

) SRR R
‘in“the above described property that

The purpose

R 2. dn v,
S :.1-‘\" g

the grantor's inteTest as transferred to

the grantor herein by reason of that certain Assignment dated August 11, 1982
and recorded in R94 at Page 421 of Deeds on August 12, 1982, Umatilla County,
Oregon. -

May , 1984,

BANK OF COMMERCE, an Oregon

Banking corporatjon
By WM

President

By

—a

Vice President § Cashier

STATE OF OREGON ) F?EECZEEl\/EE[)

County of Umatilla ) SEP 17 2001

May 2nd , 1984, N ORGon "
Personally appeared R. L. TOMLINSON and MERL ODMAN, who, being duly
sworn, did say that they are the President and Vice President § Cashier of the
Bank of Commerce, an Oregon banking corporation, and that the seal affixed hereto
is its seal and: that this document was voluntarily signed and sealed in behalf
_of the corporation by duthority of its Board of Directors. Before me:

~$_}igfli>xk
; AL Y .
‘LRYH¢5 A7QQ407??1
a9 EI Notary Public for/(Xegon
SR VISSEE & My Commission Expires: 4/24/85
- VN
PUBY

Page #1 - BARGAIN § SALE DEED F. WL See >F

Bank of Commerce - Earl E. Brown & Sons, Inc.

7 S0 & o0

|




B £ L eyt

EXHIBIT 'A"

TRACT I:

'-,—iﬁsog- , %‘%:s ce'se dSe S toia
e S“Soufh Gf thevNortheast corner of the Southeast'Qﬁar ér of the Northeast
Quarter of said Section 34; thence West at right angles a distance of 62.23
rods, more or less, to the Northeast corner of that tract of land conveyed to
Frank A. Hooker, et ux, by Deed recorded December 30, 1957, in Book 246, page
428, of the Deed Records of Umatilla County, Oregon, said point also being
South 4 rods from the North line of the Southeast Quarter of the Northeast
Quarter of said Section 34; thence South along the East line of the said Hooker
Tract a distance of 36 rods; thence East at right angles a distance of 62.23
rods, more or less, to the point of beginning;

ALSO, the South 33 feet of the North 66 feet of the North Half of the South-
east Quarter of the Northeast Quarter of Section 34, Township 6 North, Range
35;

All being East of the Willamette Meridian, in the County of Umatilla and State
of Oregon;

EXCEPTING any and all water rights of way ditches, and roads.

TRACT 11:

The Southeast Quarter of the Southeast Quarter of the Northeast Quarter of

Section 34, Township 6 North, Range 35, E. W. M., reserving a strip of land
15 feet wide along the South side thereof for road and ditch purposes, and

reserving a right of way not exceeding 4 feet in width along the East side

thereof for an irrigation ditch;

All being East of the Willamette Meridian, in the County of Umatilla and State
of Oregon;

EXCEPTING any and all roads.

Including approximately 1,220 feet of buried 4 inch transit mainline with

17 risers.
Page #2 - BARGAIN § SALE DEED SEP 17 2001
Bank of Commerce - Earl E. Brown § Sons, Inc. M#WERFESOURCESDEPT

SALEM, OREGON



~ R e 269

WARRANTY DEED

101429
S22l 4F
FRANK A. HOOKER and RACHEL HOOKER, husband and wife,
convey and warrant to EARL E. BROWN & SONS
oration, Grantees,

grantors
INC.,
County, Oregon described as follows

an Oregon Corp-
all that real property situated in Umatilla

See Exhibit "A" attached hereto and
by this reference made a part hereof

R

and covenant that grantors are the owners of the above
described property free of all encumbrances and will warrant

and defend the same against all persons who may lawfully claim
the same, except as shown above.
'$130,500

believe.

The true and actual consideration for this transfer is
The foregoing recital of consideration is true as I

DATED: November 22

1977.

6422;714L4413 & TL ot
Frank A. Hooker

S Ao
Ra hel Hooker
STATE OF OREGONW )
)ss

)

County of Umatilla

Personally appeared the above named FRANK A. HOOKER and
RACHEL HOOKER, husband and wife,
instrument to be their volunta
\»\‘.“"\ 9. g,
"»9

and acknowledged the foregoing
ry act. Before me:
. ‘ //
- Ylole (0. 2ps
o 0, Notary Public’f gﬁr Oregon
.:"“QT A/?;'-.(”:: My Commission Ixpires: f/-3C -~ 7/
: . b 1 .
.iﬁt,gﬁ?éhftai statements: Earl E. Brown & Sons, Inc
R j Rt. 2 Box 343,
'.'.‘ _1):., L -(L&.“:
“,."{(* O F CR\:\\‘.*

Milton-Freewater, Oregon 97862
WARRANTY DEED

RECEIVED

SEP 17 2001

WMT%}RESOURCESDEPT

M, OREGON



RM3w 20 ~ RECENED
I | SEP 17 2001

. . ER RESOURCES DEPT.
: » WATSALEM ORE GON
TRACT XI:

Beginning at a point 40 rods North  of the . Southwest corner
of the Southeast Quarter of the Northeast Quarter of Section
34, Township 6 North, Range 35, running thence East 17 and
'7/9 rods; thence North 36 rods, thence West .17 and 7/9 rods;
thence South 36 rods to the place of beglnnlng,

ALSG beglnnlng at a p01nt 40" rods North of the Southeast it
Corner of" the Northeast Quarter of Section 34, Township 6 5“
North, ‘Range 35; running thence North along thefEast line

of sald Section 34, a distance of 36 rods, to a point 4 rods
South of. the Northeast corner of the Southeast Quarter of . o
the Northeast Quarter-of: 'said Section-34; thence West at right
: angles a dlstance of 62.23 rods, more or less, to the North-
east corner of that tract of land conveyed to Frank A. Hooker,
et ux, by Deed recorded December 30, -1957, in Book 246, page
428, of the Deed Records of Umatllla County, Oregon, Sald
p01nt also belngogputh 4 rods from the North line of the .-
Southeast Quarter -of the Northeast Quarter of sald Section

34; thence South along the East line of the said Hooker Tract
a distance of 36 rbds; thence East at right angles a distance
of 62.23 rods, more or less, to the point of beginning;

ALSO, the South 33<feet of the North 66 féet of the North
Half of the South&ast Quarter of the Northeast Quarter of
Section 34, Townshlp 6 North Range 35;.

All belng East of the Wlllamette Meridian, in the County of
Umatilla and State of Oregon;

EXCEPTING any and all water rights of way ditches, and roads.
TRACT: II:

The Southeast Quarter of the Southeast Quarter of the North-
east Quarter of Section 34, Townshi h, Range 35, E.W.M.,
reserving a strip of land 15 feet wide along the South side
thereof for road and ditch purposes, and reserving a right of
way not exceeding 4 feet in width along the East side thereof
for an irrigation ditch;

All being East of the Willamette Meridian, in the County of
Umatilla and State of Oregon;

EXCEPTING any and all roads.-----

including approximately 1,220 feet of buried 4 inch transite
mainline with 17 risers.

EXHIBIT "A"









Abstract of Permit No. ssos

Application No. 8618 Certificate No. 9089
Name dJ. B¢ Frooam,

Address athenm, Oregone.

Source of water supply Litile ¥alla Walla River, a tributary of ¥alla Falla
Rivax,
Use Irrigation.
) L ; SHOSE o 23 . e, 1 i, Li
Point of diversion S8E cor. Sk SE % Jec. 38, T. 6 H., R 35 E.¥.2 .
kol Being within the SE N¥ of Sec. 35, Te 6 M., R. 35 E.W.M,

Number of acres

6
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
| i
{ ! NE Y i NW ¥ SW 1, SE Y
Twp Range | Sec iE T ‘ |
1 | NE% | NW¥% | SW4 J

i NE% {N’W‘A SWX | SEX | NEX | NWi | SWi | SEX | NE¥ | NWY | SW% | SE%

! SE%
| - —
6

i}
i
|
| ; T
% : ! ]
- | o ! - :
i ‘ 5‘, | ; l | t |
| T S
i i i !
f‘z - ] -
!i L 1 . o
| i 1 | ; i i
‘i [ ] ’ "
Priority date September §, 1922,
Amount of water @,075 ofs.
Time limit to begin construction
Time limit to complete construction extended to extended to
Time limit to completely apply water extended to extended to

Remarks:

RECEIVED

SEP 17 2001

WATER RESOURCE
SALEM, OREGSNDEPT'



B T

TON.R3S5EWM.

34

FINAL PROOF SURVEY

UNDER

Application Mo, @ rg08 Formit Ne. 6 /282
IN NAME OF

Frank AHooker

Surveyed JULY 12 % 60 Lo M Brss

[ERRPENONPRRS WU

RECEIVED

SEP 17 2001

WATER RESOURCES
SALEM, OREGONDEPT'

NZ - -SF-62
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RECEIVED

SEP 17 2001 Abstract of Ground Water Registration

WATER RESOURGES DEPT, Registration No. i~2233 Certificate No. GA~2222
SALEM, OREGON

Name Prank o, Hooker
doute 2, Jox 349
Address "Riton-Freowater, Cregon

Source of water supply @ Well
Use rrigation
Point of diversion 625! d. and 16C! <. of the I corner, being within the

¥4 of the 3ii Wil of Section 3, T. & H., R. 35 Bu, duif.,
in shé county of Umatilla
N acres 4 ¢
unibf;roof

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE

NEIl4 NwWi SWi4 SEl4
Twp. Range| Sec.
NE!4 | NWi, | SWis | SEi4 || NE% | NWi | SWi | SE% || NE% | NWi | SWi4 | SE% || NE% | Nwi, | SWi4 | SEl4

6N | 35E| 34 1
Priority date 19¢6 W 4[//// 4

&, 206 ct

s

Amount of water claimed 120 g.peme

Time limit to completely apply watercotloeted ertended to

D)
Remarks: 8 &cre permanent ri on {ittle ¥alla Walla Hiver on 15 acre t f
;mnrﬁ acre tract covered permanent right 149 per acre. S

{

(N < \ %
\ o R
A ‘\)O

State Printing 33908

N
extended to P /
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees

or expenses which arise by reason of:
1. (a)

Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restrict-

ing, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regufations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulling from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, excep! to the extent that a notice of the exercise thereof or a notice of a defect, lien
or encumbrance resulting from a violation or alleged violation afiecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writling to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resuiting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

*

(e) resulting inloss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by

this policy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(i) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential

transfer results from the failure:
(a) to timely record the instrument of transfer; or

RECEIVED

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insured™: the insured named in Schedule A, and, subject to any
rights or defenses the Company would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to, heirs, distributees,
devisees, survivars, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) “insured claimant’: an insured claiming loss or damage.

(c) "knowledge' or “known': actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) “land’: the land described or referred to in Schedule A, and im-
provements affixed thereto which by law constitute real property. The term
“land”’ does not include any property beyond the lines of the area describ-
ed or referred to in Schedule A, nor any right, title, interest, estate or ease-
ment in abutling streets, roads, avenues, alleys, lanes, ways or waterways,
but nothing herein shall modity or limit the extent to which a right of access
to and from the land is insured by this policy.

(e) "mortgage’’: mortgage, deed of trust, trust deed, or other security
instrument.

() “‘public records’’: records established under state statutes at Date
of Policy for the purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowledge. With respect
to Section 1(a) (iv) of the Exclusions From Coverage, ‘‘public records' shall
also include environmental protection liens filed in the records of the clerk
of the United States district court for the district in which the land is located.

(g) “‘'unmarketability of the title’: an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this policy shall continue in force as of Date of Policy
in favor of an insured only so long as the insured retains an estate or in-
terest in the land, or holds an indebtedness secured by a purchase money
mortgage given by a purchaser from the insured, or only so long as the
insured shall have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest. This policy
shall not continue in force in favor of any purchaser from the insured of
either (i) an estate or interest in the land, or (ii) an indebtedness secured
by a purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notity the Company promptly in writing (i) in case of
any litigation as set forth in Section 4(a) below, (i} in case knowledge shall
come to an insured hereunder of any claim of title or interest which is adverse
lo the title to the estate or interest, as insured, and which might cause loss
or damage for which the Company may be liable by virtue of this policy,
or (ifi}) if title to the estate or interest, as insured, is rejected as unmarketable.

SEP 17 2001

WATER RESOURCE
SALEM, OREGSNDEPT'

If prompt notice shall not be given to the Company, then as to the insured
all iability of the Company shall terminate with regard to the matter or mat-
ters for which prompt notice is required; provided, however, that failure to
notify the Company shall in no case prejudice the rights of any insured under
this policy unless the Company shall be prejudiced by the failure and then
only to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

{(a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
to the title or interest as insured, but only as to those stated causes of action
alleging a defect, lien or encumbrance or other matter insured against by
this policy. The Company shall have the right to select counsel
of its choice (subject to the right of the insured 1o object for reasonable cause)
to represent the insured as to those stated causes of action and shall not
be liable for and will not pay the fees of any other counsel. The Company
will not pay any fees, costs or expenses incurred by the insured in the defense
of those causes of action which allege matters not insured against by this
policy.

(b) The Company shall have the right, at its own cost, o institute and pros-
ecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest,
as insured, or to prevent or reduce loss or damage to the insured. The Com-
pany may take any appropriate action under the terms of this policy, whether
or not it shall be liable hereunder, and shall not thereby concede liability
or waive any provision of this policy. If the Company shal! exercise its rights
under this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an action or interposed
a defense as required or permitted by the provisions of this policy, the Com-
pany may pursue any litigation to final determination by a court of compe-
tent jurisdiction and expressly reserves the right, in its sole discretion, to
appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company 10 pros-
ecute or provide for the defense of any action or proceeding, the insured
shall secure to the Company the right to so prosecute or provide defense
in the action or proceeding, and all appeals therein, and permit the Com-
pany to use, at its %%lion, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expense, shalf
give the Company all reasonable aid (i) in any action or proceeding, secur-
ing evidence, obtaining witnesses, prosecuting or defending the action or
proceeding, or effecting settlement, and (i) in any other lawful act which
in the opinion of the Company may be necessary or desirable to establish
the title to the estate or interest as insured. If the Company is prejudiced
by the failure of the insured to furnish the required cooperation, the Com-
pany's obligations to the insured under the policy shall terminate, including
any liability or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation.

CONDITIONS AND STIPULATIONS ( Continued and Concluded on Last Page of this Policy )
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POLICY OF TITLE INSURANCE

38 0283 106 00001275

CHICAGO TITLE INSURANCE COMPANY OF OREGON

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE INSURANCE
COMPANY OF OREGON, an Oregon corporation, herein called the Company, insures, as of Date of
Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as
insured, but only to the extent provided in the Conditions and Stipulations.

RECEIVED

SEP 17 2001

WATER RESOURCES DEPT,
SALEM, OREGON

CHICAGO TITLE INSURANCE COMPANY OF OREGON

Issued by: By:
AMERITITLE, INC.

P.O. BOX 1475 quaéo —~
112 SE COURT

PENDLETON, OR 97801 e President
(541) 276-2010 ,;pi"NCE..Cq;"‘:,"

Ch pris

ALTA OWNER'S POLICY (10-17-92) o Secretary

Reorder Form No 9452



CONDITIONS AND STIPULATIONS

5. PROOF OF LOSS OR DAMAGE

in addition to and after the notices required under Section 3 of these Con-
ditions and Stipulations have been provided the Company, a proof of loss
or damage signed and sworn to by the insured claimant shall be furnished
to the Company within 90 days after the insured claimant shall ascertain
the facts giving rise to the loss or damage. The proof of loss or damage
shall describe the defect in, or lien or encumbrance on the title, or other
matter insured against by this policy which constitutes the basis of Joss or
damage and shall state, to the extent possible, the basis of calculating the
amount of the loss or damage. If the Company is prejudiced by the failure
of the insured claimant to provide the required proof of loss or damage, the
Company's obligations to the insured under the policy shall terminate, in-
cluding any liability or obligation to defend, prosecute, or continue any litiga-
tion, with regard to the matter or matters requiring such proof of loss or
damage.
in addition, the insured ctaimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any autho-
rized representative of the Company, the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company
to examine, inspect and copy all records, books, ledgers, checks, cor-
respondence and memoranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All information designated as con-
fidential by the insured claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the reasonable judgment
of the Company, it is necessary in the administration of the claim. Failure
of the insured claimant to submit for examination under oath, produce other
reasonably requested information or grant permission to secure reasonably
necessary information from third parties as required in this paragraph shall
terminate any liability of the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION
OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys' fees and expenses incurred by the in-
sured claimant, which were authorized by the Company, up to the time of
payment or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and obliga-
tions to the insured under this policy, other than to make the payment re-
quired, shall terminate, including any liability or obligation to defend, pros-
ecute, or continue any litigation, and the policy shall be surrendered to the
Company for cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured

or With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with
any costs, attorneys’ fees and expenses incurred by the insured claimant
which were authorized by the Company up to the time of payment and which
the Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated
to pay.

Upon the exercise by the Company of either of the options provided for
in paragraphs (b)(i) or (ii), the Company’s obligations to the insured under
this policy for the claimed loss or damage, other than the payments required
to be made, shall terminate, including any liability or obligation to defend,
prosecute or continue any litigation. .

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE
This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered
loss or damage by reason of matters insured against by this policy and only
to the extent herein described.
(a) The liability of the Company under this policy shall not exceed the least
of:

(i) the Amount of Insurance stated in Schedule A; or,

() the difference between the value of the insured estate or interest
as insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the Date
of Policy is less than 80 percent of the value of the insured estate or interest
or the full consideration paid for the land, whichever is less, or if subsequent
to the Date of Policy an improvement is erected on the land which increases
the value of the insured estate or interest by at least 20 percent over the
Amount of Insurance stated in Schedule A, then this Policy is subject to
the following:

(i) where no subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that the
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(ii) where a subsequent improvement has been artial
loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance stated in Schedule A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount ex-
pended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys' fees
and expenses for which the Company is liable under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate, 10
percent of the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipuiations.

8. APPORTIONMENT

If the tand described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or more
of the parcels but not all, the ioss shall be computed and settied on a pro
rata basis as if the amount of insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel to the whole,
exclusive of any improvements made subsequent to Date of Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by
the Company and the insured at the time of the issuance of this policy and
shown by an express statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the com-
pletion of any appeals therefrom, it shall have fully performed its obligations
with respect to that matter and shall not be liable for any loss or damage
caused thereby.

(b) In the event of any litigation, including litigation by the Companr or
with the Company’s consent, the Company shall have no liability for loss
or damage until there has been a final determination by a court of compe-
tent jurisdiction, and disposition of all appeals therefrom, adverse to the title
as insured.

(c) The Company shall not be liable for loss or damage to any insured
for liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY

All payments under this policy, except payments made for costs, attorneys’

fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which
the insured has agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the estate or in-
terest described or referred to in Schedule A, and the amount so paid shall
be deemed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS

{a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaction of
the Company.

{b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company’s Right of Subrogation.

Whenever the Company shall have settied and paid a claim under this
policy, all right of subregation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remedies which the insured claimant would have had against any person
or property in respect to the claim had this policy not been issued. If re-
quested by the Company, the insured claimant shail transfer to the Com-
pany all rights and remedies against any person or property necessary in
order to perfect this right of subrogation. The insured claimant shalt permit
the Company to sue, compromise or settle in the name of the insured claim-
ant and to use the name of the insured claimant in any transaction or litiga-
tion involving these rights or remedies.

if a payment on account of a ciaim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company's payment bears to the whole
amount of the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy
which shall exceed the amount if any, lost to the Company by reason of
the impairment by the insured claimant of the Company’s right of subrogation

- { Continued trom Reverss Side of Policy Face )



CONTINUED AND STIPULATIONS

(b) The Company's Rights Against Non-insured Obligors.

The Company’s right of subrogation against non-insured obligors shali
exist and shail include, without limitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION

Uniess prohibited by applicable faw, either the Company or the insured
may demand arbitration pursuant to the Title insurance Arbitration Rules
of the American Arbitralion Association. Arbitrable matters may include, but
are not limited to, any controversy or claim between the Company and the
insured arising out of or relating to this poticy, any service of the Company
in connection with its issuance or the breach of a policy provision or other
obligation. All arbitrable matters when the Amount of Insurance is $1,000,000
or less shall be arbitrated at the option of either the Company or the in-
sured. All arbitrable matters when the Amount of Insurance is in excess of
$1,000,000 shall be arbitrated only when agreed to by both the Company
and the insured. Arbitration pursuant to this policy and under the Rules in
effect on the date the demand for arbitration is made or, at the option of
the insured, the Rules in effect at Date of Policy shall be binding upon the
parties. The award may include attorneys' fees only if the laws of the state
in which the land is located permit a court to award attorneys’ fees to a
prevailing party. Judgment upon the award rendered by the Arbitrator(s) may
be entered in any coun having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

{ Continued and Concluded From Reverse Side )

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsements, if any, attached hereto by
the Company is the entire policy and contract between the insured and the
Company. In interpreting any provision of this policy, this policy shall be
construed as a whole.

(b) Any claim of loss or damage, whether or not based on neglgence,
and which arises out of the status of the title to the estate or interest covered
hereby or by any action asserting such ciaim, shall be restricted to this policy

(c) No amendment of or endorsement to this policy can be made except
by a writing endorsed hereon or attached hereto signed by either the Presi-
dent, a Vice President, the Secretary, an Assistant Secretary, or vatidating
officer or authorized signatory of the Company.

16. SEVERABILITY

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provi-
sion and all other provisions shall remain in full force and effect.

17. '"NOTICES, WHERE SENT

All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed to the Company at:

Chicago Title Insurance Company of Oregon
Claims Department

P.O. Box 218

Portland, Oregon 97207
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TransType: SI.Ind: Inf.End.: Code: Code: Code: Code: Relssue Amount:

X $65,000.00
File #: Policy #: Date of Policy: Amt of Ins: Premium
37194M 38 0283 106 00001275 May 4, 1989 $74,554.80 $306.00
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SCHEDULE A
SEP 17 2001
WATER RESOURCES DEPT.
' SALEM, OREGON
DATE OF POLICY: May 4, 1999 POLICY NO.: 38 0283 106 00001275
at 11:16 a.m. ORDER NO.: 37194M
AMOUNT OF INSURANCE: §$74,554.80 PREMIUM: $306.00

1. NAME OF INSURED:

EARL E. BROWN & SONS, INC., an Oregon corporation

2., THE ESTATE OR INTEREST IN THE LAND WHICH IS COVERED BY THIS POLICY IS:

FEE SIMPLE

3. TITLE TO THE ESTATE OR INTEREST IN THE LAND IS VESTED IN:

EARL E. BROWN & SONS, INC., an Oregon corporation

4. THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

SEE ATTACHED LEGAL DESCRIPTION
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WATER RESOURGES DEPT.
SALEM, OREGON SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay
costs, attorneys' fees or expenses) which arise by reason of:

GENERAL EXCEPTIONS: !

1. a) Taxes or Assessments which are not shown as existing liens by the records
of any taxing authority that levies taxes or assessments on real property or
by the public records.

b) Proceedings by a public agency which may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such
agency or by the public records.

2. a) Easements, liens, encumbrances, interest, or claims thereof which are not
shown by the public records.

b) Any facts, rights, interests, easements or claims which are not shown by
the public records but which could be as ascertained by an inspection of said
land or by making inquiry of persons in possession thereof.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments,
or any other facts which a correct survey would disclose, and which are not
shown by the public records.

4. a) Unpatented mining claims; b) Reservations or exceptions in patents or in
Acts authorizing the issuance thereof; c¢) Water rights, claims or title to
water, whether or not the matters excepted under (a), (b) or (c) are shown by
the public records.

5. Any lien or right to a lien, for services, labor or material heretofore or
hereafter furnished, imposed by law and not shown by the public records.

SPECIAL EXCEPTIONS:

1. The assessment roll and the tax roll disclose that the within described
premises were specially assessed as Farm Use Land. If the land becomes
disqualified for the special assessment under the statute, an additional tax,
interest and penalties thereon may be levied for the years in which the land was
subject to the special land use assessment.

2. These premises are within the boundaries of the Walla Walla River Irrigation
District, and are subject to the levies, assessments and easements thereof, if
any (Affects Tract I).

3. Agreement regarding Bridge, including the terms and provisions thereof,
between the Pleasant View Irrigation Co., a corporation, and Bill D. Sturgeon
and Amy Sturgeon, husband and wife, recorded February 21, 1957 in Book 240, Page
292, Umatilla County Deed Records (Affects Tract II, Lot 4 only).

4. Agreement, including the terms and provisions thereof, between Pleasant View
Irrigation Company, a corporation, and Maude Price McKenzie and C. Jan McKenzie,
her husband, recorded February 21, 1957 in Book 240, Page 295, Umatilla County
Deed Records (Affects Tract II, Lot 4 only).



S. Deed of Trust, including the terms and provisions thereof, executed by Earl
E. Brown and Sons, Inc., as grantor, to AmeriTitle as trustee for Bank of
Commerce, Beneficiary, Dated April 27, 1999, Recorded May 4, 1999, in Reel 350,
Page 368, Umatilla County Microfilm Records, given to secure the payment of
$78,561.47.
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PARCEL 1:

TRACT I1:

That portion of the West Half of the Northweat Quarter of the Southeast
Quarter of Section 34, Township 6 North, Range 35, described as follows:

Commencing at the Northwest corner of the Southeast Quarter of Section 34,
Township 6 North, Range 35; running thence South 1325.4 feet; thence East 665.4
feet; thence North 1326.15 feet; thence West 664.8 feet to the place of
beginning;

EXCEPTING THEREFROM the following tract of land, to wit:

Commencing at the Northwest corner of the'§gg;haaaL_Quarter of Section 34,
Township 6 North, Range 35; running thence South 665.23 feet; thence at right
angles East 332.4 feet; thence at right angles South 131.05 feet; thence at
right angles East 332.4 feet to the East line of that tract of land conveyed to
C.W. Rasmussen and Marieta L. Rasmussen, husband and wife, by Deed recorded
in Book 177, Page 311, Umatilla County Deed Records; thence North along the
East line of said Rasmussen tract a distance of 796.28 feet to the Northeast
corner thereof; thence West 664.8 feet to the place of beginning;

All being East of the Willamette Meridian, in the County of Umatilla and State
of Oregon;

EXCEPTING the North 15 feet thereof for road purposes, and also excepting any
and all water rights of way;

TRACT II:

Beginning at the Northwest corner of the Southeast Quarter of Section 34,
Township 6 North, Range 35; thence South along the West line of said Southeast
Quarter, 665.23 feet; thence East at right angles 20 feet; thence North and
parallel with the West line of said Southeast Quarter 665.23 feet to the North
line of said Southeast Quarter; thence West along said North line 20 feet to
the point of beginning;

EXCEPTING the North 15 feet thereof for road purposes;

All being East of the Willamette Meridian, in the County of Umatilla and State
of Oregon;

ALSO Excepting any and all water rights of way.

PARCEL I1:

North 454.2 feet of Lots 4, 5, and 6, VERT'S PLEASANT VIEW ADDITION, located in
the Southwest Quarter of Section 34, Township 6 North, Range 35, E. W. M.,
Umatilla County, Oregon.



L "=200'

ee Map

PREL

’
s

sy

P x.»ﬂ'

l
|
|
|
—+
|
|
|
|
|
|
|
|
|

6N 35 348

~

Toriparion

(|

78 L°

po et Lma

N

2

4 //}////////// T77777 7777

/1.29 Ac.

3

RZ£a

AT 7777777777

L SALEM, OREGON
T

VERT'S PLEASA?

RECEIVED

SEP 17 2001
WATER RESOURCES DEPT,

Phot

Aerial

COUNTY 2 g= rrrr 7zzw ROAD

7///7/]77
15

2,75

/ , IFTPP
e

déoo 2o ! PRy {’16 e 00 7
778 A l I 390 Ac
| |
i | | N
Y 2
| | |
\
| }
[ 500 4 | 5 250
12.50 Ac 7.574c.
G \\\
V&
\
X
200
6.004c.

O

]’?“‘ . SRR,k
Ameriliti

THIS SKETCH (S MADE SOLELY FOR THE
RPOSE OF 4SSISTING v LOCATING
RTAIN PREMISES ANT) NO LIABILITY 15 [
SUMED FOMH VARIATIONS. IF any v '3
OjAEr"muNb AND LOCAIK NS ASCERTAINE; | B

larro 0 ey

See Mop 6N 35 340




Ctr. Sec.

Mop 6N 35 34C

See

See Map

S DOHERTY T ‘i
s ya
oo 300
¥ 10.63 & g e \
| RECEIVED |
SEP 17 2001 i
WATER RESOURGES DEPT. ‘ i
SALEM, OREGON \
13 :
N ~ )
N % ‘
5 .
Q :
i Q 1
] |
jvl ‘
i
5
i
{ |
g /5
. SI24” > —
500 . 902
.23 Ac. ‘) 10.00 Ac.
e {
~ SI2E°
<
A
3
-
600 s L
901 N
0.1 Ac 10.00 Ac . ' i
I
|
Boemenss 05, & 8l
i i S « IR
I 5 O <2
é”‘mgg gy L 20
. :_“t e . L\j:\a‘r'-}ﬁ ”‘1 -
‘. THIS SKETCH IS MADE SOLELY corrar | Wiy :
. 3 PURPOSE OF ASSISTING v (GCATING | o |
: | CERTAIN PREMISFS AND NO (1210 Ty 15 (4 T
ASSUMED FOR VARIATIONS it ANY (N l’;w ‘
DIMENSIONS AND LOCATIONS ASCEHTAINED 1] 6
BY ACTUAI Sunvgy Dl\
T
Q







STATE OF OREGON

COUNTY OF UMATILLA -

CERTIFICATE OF WATER RIGHT

PLEASANT VIEW IRRIGATION COMPANY

This Is to Certifp, Tha

of Milton Freewater , State of Oregon 97862 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Little Walla Walla River

a tributary of Walla Walla River for the purpose of
irrigation of 655.68 acres

... 1216

under Permit No. . and that said right to the use of said waters has been perfected in

accordance with the laws of Oregon; that the priority of the right hereby conﬁw .
March 25, 1912 . :

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
8.20 cubic feet per second

=L -

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NB% NE), Section 2, T. 5 N., R. 35 E., W.M.;
5 feet North and 1100 feet West from the SE Corner, Section 35, T. 6 N., R. 35
E., W.M. (, -
The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to of one cubic foot per second
per acre,

'

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE NEXT PAGE
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2.43 acres NE 1/4 NW 1/4 —
Section 3
Township 5 North, Range 35 East, WM

10.00 acres NW 1/4 NA 1/4
40.00 acres SW 1/4 NW 1/4
40.00 acres NW 1/4 Sw 1/4
20.00 acres SW 1/4 SW 1/4
Section 27

40.00 acres SE 1/4 SW 1/4 //,)_g,g Voi 22 &
30.00 acres SW 1/4 SE 1/4 -
Section 28

/ 35.00 acres NW 1/4 NW 1/4
40.00 acres SW 1/4 NW 1/4
40.00 acres NW 1/4 SW 1/4
38.00 acres NE 1/4 NW 1/4
20.00 acres NW /4 NE 1/4
40.00 acres NE 1/4 NE 1/4-

6.00 acres SW 1/4 NE 1/4
22,50 acres NE 1/4 SW 1/4
13.00 acres NW 1/4 SE 1/4

Section 33

14,20 acres NE 1/4 NW 1/4
10.00 acres SE 1/4 NW /4 = P
20.00 acres S 1/2 NW 1/4 SE 1/4 ~
10.00 acres NE 1/4 NW 1/4 SE /4
—mmet. 10.00 acres SW 1/4 SE 1/4  weec T
—— 25.25 acres NE(1/4 SW 1/4 &= . N,
38.00 acres NW'1/4 SW 1/4 -~
12.50 acres SW 1/4 SW 1/4 =~
30.80 acres SE 1/4 SW 1/4 »
Section 34
Township 6 North, Ramge 35 East, WM

This certificate describes that' portion of the water right confirmed by the
prior certificate recorded at page 48989, Volume 42, State Record of Water
Right Certificates, MNOT canceled by the provisions of an order of the Water
Resources Director entered on March 18, 1980 and is issued to correctly
describe the location of the point of diversion.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to. the provisions of ORS 540.610 pertaining to
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The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described. and is subject to the existing minimum flow policies

established by the Water Policy Review Board. . .
WITNESS the signature of the Water Resources Director, affixed

this date.  pecember 3, 1981

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 4y , page sg401

- 8235A = T oo IR T I T 8 e T T T TR ST e AT A '




/L /6= ) 4297

2.43 acres NE}x NWk - .
Section 3
T. 5 N., R. 35 E., W.M.

—10.00 acres NWx NWj
i 40.00 acres SWu NWj
=P AR ! 40.00 acres NWk SWy
i 20.00 acres SWh SWk
; Section 27 .
28,00 acres NWh SWy » !
20.00 acres SW% SWy+—
J 40.00 acres SE% SW
{ ] 30.00 acres SWy SE%
; Section 28
! 35.00 acres NW NWy
: 40.00 acres SWa NWk
40.00 acres NWy SWy
38.00 acres NEY% NWk
20.00 acres NWi NEX -
i 40.00 acres NEs NEkx
; 6.00 acres SWs NER —
: 22.50 acres NEk SWyg
| —~ 13.00 acres NWy SE% —
i " Section 33 -
14.20 acres NE% NWk
s~ . 10.00 acres SBEx NWyg ~—~
20.00 acres S% NW4 SEX
10.00 acres NE% NWy SEX%
10.00 acres-SWy SE% .
«gms. 25,25 acres NEY% SWy =~
38.00 acres NW% SWig
12.50 acres SWi SWy
30.80 acres SEkx SWkg
Section 34
T. 6 N., R. 35 E., W.M.

‘

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 46241, Volume 38, State Record of Water

Right Certificates, NOT modified by the provisions of an order of the Water
Resources Director entered on December 20, 1979, approving transfer appli-

cation No. 4297. -

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

Dbty Rt

‘i
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[

;i };:;7 | Vol :i:;p

T
t ] The right to the use of t{u water for the purposes aforesaid is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies
established by the Water Policy Reviews Board. i
q WITNESS the signature of the Water Resources Director, affixed ik
= 3
éf this date, February 1, 1980 §

4

Recorded in State Record of Water Right Ce
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7 Hudson Bay Bistrict imorovement Company % Miles Williams
...... e e
Of e ROUTEL 20 BOX L LT oreeerevvvsssssseesremssessssssssnssessasss s ,..Milton Freewater . .
Mailing Addrusst . Cieyr e
Stateor....0T€90N o , cernDT8O2 PRORENO. ceoeemeeeeoseresseseeeesres oo eeesseeesesseo do hereby
) (Zip Coder
make application for a permit to appropriate the following described waters of the State of Oregon:
1. The source of the proposed appropriation is....LIYt1e. Walla. . Walla RIver .o,
.and. TunzazLum River. ... eresscassenasersases , atributary of ....LRLUMBIA RINE .. .o
— LWWR 925 s 300 W
2 leﬁgoint of diversion is to be I0ATRrLUM 850 q S and...2100....... o B
Sec 2 (N. or S {E. or W)
fromthe. . . NE. ... cornerof .......3 B e eee s r e e et e v s e e s e e e eeres e s s s es s e st as e s e s s s eeseees s renen

.....................................................................................................................................................................................

€00000000000000000000000000002000asrtotarsrecerresertiosecsrrssesereeressssotesrssrioctesreeaei rtaceetarotesietreeeaeyrerSeoresseleeenerreIensaceosrertecatsiarearioosriresasanrys

secsosssasn . sssesscncsns - PYYTTS 0P P esoewerereittorserieetarettasncneseaiart s sanassrossrlPrraTIsesr ot retsratntons

LWWR NE NE
........................................................................................ being wiThintédelunm.. . NE...... 4 of the . NYI............ 45 of
2 5N 35E
Sec. ...... T 7p. ...5.N.\.....s. ..... A 55(5“ ..... , W. M., inthecourtyof.. Umatilla.
N or 83 . ar W.i

3. Location of area to be irrigated, or place of use if other than irrigation.

. ; List use and vr number
Townsh;, Range Section List % % of Section of acres to be irrigated
p &

_Located thr mighoui_LﬁJ;I.,__&_SSP__w.Mﬁ,;_LﬁN,_R_luM.;_,and_LSN,_R. 35E_W. M. ___

He Wadle Jalle R

L
l

({1 SEE ATTACHMENT "A"
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- N o 5
Appuicusion No............ ~ A SUPTUUIR Permit No................n .l Lk N

Permit tc Aopropriaie the Public Waters of the State of Oregon

This is to certify that I have examined the foregoing application and do hereby grant the same SUBJECT
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WATER
POLICY REVIETW BOARD and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use and

shall not exceed .............. 4.2 cublc feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from ... Li%tle. Walla. Walla River.....

U T A L L R N et eves e s e s e seeseeseasseesaes e s s saseasessesseaseesessss s seseeses s sass s s s sessesassasranrans ™

.....................................................................................................................................................................................

.....................................................................................................................................................................................

............................................................................

---------------------------------------

If for irrigation, this appropriation shall be limited to ...... 0.0375............. of one cubic foot per second

or its equivalent for each acre irrigated..PYOV1 ded further.that the right. allowed. herein.shall.

e limited to any.deficiency.in. the available.supply.of . any.prior. right. existing....
Jor.the. same.land.and.shall.not. exceed..the. limitation.allowed. herein,. pravided.. fur.

..t.her:...that...the..m’.ght..acguir:e;i.henem..toge.t.her:..w.i‘.th..i:haﬁ..unden..alJ...other...r.igh.ts..he.]ﬁ..

...............................................................

..................................................................................................................................................................................

..............................

.....................................................................................................................................................................................

The priority date of this permit is.....eovecvevevererereveceenvnnnnn DERLEMDE) 88 bl

Actual construction work shall begin on or before.................... April.16,.1980. ... anc snall
thereafter be prosecuted with reasonable diligence and be completed on or before October 1. 19....81........

Cbmpleté application of the water to the proposed use shall be mE sz w(tc(;r %'fore' October 1, 19..82.........

WB-1-87

WITNESSmy hand this ... 16E0. . dayofieeeeneoneere AREA




HUDSON BAY DISTRICT - o
- . IMPROVEMENT CO. e
ATTACHMENT "A" :
et
PRIMARY - SUPPLEMENTAL
Township 5 North, Range 35 East, W. M. '
Section 4 NW NW 6.0
Township 6 North, Range 34 East, W. M. _ _
Section 13 Lot 2 (SW NE) 5.7°%.
i Lot 1 (SE NE) 4.27
_ NE SW 22.73 3.27
NW SW 17.0
SW SW 37.4
SE SW 21.94 12.0
NE SE 3.8 36.2
- NW SE 15.26 12.4
SW SE 15.3 8.0
SE SE 7.6 22.33
Section 21 . NE SW 18.6
: SE SW - 8.8
NW SE ' 21.0
SW SE 23.0
- SE SE 5.0 5.0
Section 24 N NE L 5.0
. NE NW 10.0
-SHW SW- 14.0
SE SW ! 10.0
SW SE 19.5
SE SE 40.0
= Section 25 SW NW 39.0
SE NU : 14.0
SE SU 10.0
| Sk SE 8.8 17.0
SE SE : RECEIVED‘B-O
Section 27 ' NW NE i5.0
Sl NE WATSEP 17 2001 200
ER RESOURCE
SALE OF(EG(SJ’NDEPT

Township 6 North, Range 35 East, W. M.

Section 19 NE NE 2.0 19.0

NW NE 40.90

NE NW 4.7 35.0

NW NW 2 2.0

SE NU 10.0

. SE SH 2.1

o HE SE 10.0

R - A

-~ 1% —1#:-’--‘..’"1'" .,\‘O 5—7 D S‘i gtj 28.8
h'-;pxlb'...‘...-.--u— 13:‘.71) =0.

Pel"ﬂ_&- _L‘!'\J.

-



o
ATTACHMENT “A" (CONT.) Page Two
. PRIMARY SUPPLEMENTAL
Township 6 North, Range 35 East, W. M.
Section 20 NE SE 16.0
Section 21 SW SW 9.5
Section 28 NW NE 2.0 22.5
NE NW 2.1 21.5
o NW NW 0.5
SE NW 8.0
NW SW 7.6
Section 29 NE SE 10.5
Section 30 | NE NE 1.1
St Sk 20.0
. SE SW 22.4
Section 31 NW NE 19.0
Section 32 NE NW 6.7 33.3
HW N 3.2 36.3
SE NW 25.0
SY SE 19.0
Section 34 -~ HE SU 35.0
'SE SW 0
NE SE 31.6
SE SE 4,5 5.0
Section 35 : SW SW 10.0
2(417
soelication No. 5“%3 7 Ut 0o
Darmis Mo,  QoU(e



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PLEASANT VIEW IRRIGATION COMPANY
MILTON-FREEWATER, OREGON 97862

confirms the right to use the waters of the LITTLE WALLA WALLA RIVER,
a tributary of the WALLA WALLA RIVER, for IRRIGATION of 587.68 ACRES.

This right was perfected under Permit 1216. The date of priority is
MARCH 25, 1912. The amount of water to which this right is entitled
is limited to an amount actually beneficially used and shall not
exceed 7.35 CUBIC FOOT PER SECOND or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

SE¥X SE¥, SECTION 35, T 6 N, R 35 E, WM; 5 FEET NORTH AND
1100 FEET WEST FROM THE SE CORNER, SECTION 35..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated during the irrigation season of
each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is appurtenant
ig as follows:

NEX NW¥ 2.43 ACRES NEX NE¥X 40.00 ACRES
SECTION 3 NWX NE¥X 20.00 ACRES
TOWNSHIP 5 NORTH, SWX NE¥X 6.00 ACRES
RANGE 35 EAST, W.M./ NEX NW¥ 38.00 ACRES
NWY NW¥X 35.00 ACRES
NWX NW 10.00 ACRES - SWX NWY 40.00 ACRES
SWX NWY¥ 40.00 ACRES NEX SW¥ 22.50 ACRES
NWX SWY¥ 40.00 ACRES NWX SWi 40.00 ACRES
SWK SWY 20.00 ACRES NWX SEX 13.00 ACRES
SECTION 27 SECTION 33 ~
SEX SWY 40.00 ACRES NEX NW¥ 14.20 ACRES
SWX SEX 30.00 ACRES SE¥X NW¥ 10.00 ACRES
SECTION 28 v/ NE¥X SW¥X 25.25 ACRES
NWY SW¥X 38.00 ACRES
RECEIVED SWX SWY ~12.50 ACRES
SEX SWY 30.80 ACRES
5% NWX SEY 20.00 ACRES
SEP 1 7 2001 SECTION 34 «

TOWNSHIP 6 NORTH,
WATER RESOURCES DEPT. RANGE 35 EAST, W.M.
SALEM, OREGON :

This certificate describes that portion of the water right confirmed
by Certificate 50401, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered NOV 8-1999 , approving Transfer Application
7643 .

T-7643.LHN 76329




Page 2 of 2

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The use
confirmed herein may be made only at times when sufficient water is
available to satisfy all prior rights, including rights for
maintaining instream flows.

WITNESS the signature of the Water Resources

Director, affixed _____Ne¥__84ggg_
2l L2

Martha 9. Pagel, Director

Y

Recorded in State Record of Water Right Certificates numbered 76329.

T-7643.LHN
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFPICATE OF WATER RIGHT RECEIVED

THIS CERTIPICATE ISSUED TO SEP {7 2001

N TON. PRUFWATER . OREGON 37063 WATER RESOURGES DEPT.
« | SALEM, OREGON

confirms the right to use the waters of the LITTLE WALLA WALLA RIVER,
a tributary of the WALLA WALLA RIVER, for IRRIGATION of 1111L.48 ACRES.

This right was perfected under Permit 26001. The date of priority is
JANUARY 16, 1959. The amount of water to which this right is entitled
is limited to an amount actually beneficially used and shall not
exceéd 27.79 CUBIC FEET PER SECOND or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

NEX NEX, SECTION 2, T S N, R 35S E, WM..
The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to 0.0375 of one cublc foot per second per acre, or ite