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Water-Use Permit Application Processing 

1. Completeness Determination 

The Department evaluates whether the application and accompanying map contain all of the information 
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law). The 
Department also determines whether the proposed use is prohibited by statute. If the Department 
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by 
statute, the application and all fees submitted are returned to the applicant. 

2. Initial Review 

The Department reviews the application to determine whether water is available during the period 
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues 
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary 
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw 
the application from further processing and receive a refund of all fees paid minus $200. The applicant 
may put the application on hold for up to 180 days and may request additional time if necessary. 

3. Public Notice 

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in 
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is 
30 days from publication in the weekly notice. 

4. Proposed Final Order Issued 

The Department reviews any comments received, including comments from other state agencies related to 
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR, 
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve 
the application. A PFO proposing approval of an application will include a draft permit, and may request 
additional information or outstanding fees required prior to permit issuance. 

5. Public Notice 

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice 
includes information about the application and the PFO. Protest must be received by the Department 
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest 
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately 
10% of Proposed Final Orders. If a protest is filed, the Department will attempt to settle the protest but 
will schedule a contested case hearing if necessary. 

6. Final Order Issued 

If no protests are filed, the Department issues a Final Order consistent with the PFO. If the application is 
approved, a permit is issued that specifies the details of the authorized use and any terms, limitations or 
conditions that the Department deems appropriate. 

Revised 211/2012 G-1ev19 Ground Water/1 WR 



Minimum Requirements Checklist 
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.615) 

Include this checklist with the application 

Check that each of the following items is included. The application will be returned if all required items are not 
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900. 

SECTION 1: applicant information and signature 

SECTION 2: property ownership 

SECTION 3: well development 
RECEIVED sv ,.)WAD 

SECTION 4: water use 

SECTION 5: water management 

SECTION 6: storage of groundwater in a reservoir 

SECTION 7: use of stored groundwater from the reservoir 

SECTION 8: project schedule 

DNA SECTION 9: within a district 

IZI SECTION 10: remarks 

Attachments: 

APR 0 9 2:>. 

SALEM, OR 

IZI Land Use Information Form with approval and signature (must be an original) or signed receipt 

IZI Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property 
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used 
as depicted on the map. Example: A copy of the deed, land sales contract or title insurance policy. 

Fees - Amount enclosed: $1,900.00 
See the Department's Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900. 

Provide a map and check that each of the following items is included: 

IZI Permanent quality and drawn in ink 

IZI Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.) 

IZI North Directional Symbol 

IZI Township, Range, Section, Quarter/Quarter, Tax Lots 

IZI Reference comer on map 

IZI Location of each well, and/or dam if applicable, by reference to a recognized public land survey comer 
(distances north/south and east/west). Each well must be identified by a unique name and/or number. 

IZI Indicate the area of use by Quarter/Quarter and tax lot clearly identified 

1Z1 Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation, 
supplemental irrigation, or nursery 

DNA Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use) 

D Other NA 
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Application for a Permit to Use 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 

Ground Water (503) 986-0900 
www.wrd.state.or.us 

SECTION 1: APPLICANT INFORMATION AND SIGNATURE 

A Ii ti i ,001 can n ormatlon 
NAME PHONE(HM) 

PHONE(WK) I CELL FAX 

ADDRESS 
RECE1 1/[IJ BY OWF 

CITY I STATE I ZIP I E-MAIL* 

f\Dli f,U 'ln11:: 
v ~V 'V 

0 . f I i f r2aniza 100 n orma 100 

NAME I PHONE FAX SALEM, OR 
GONZO PROPERTIES, LLC AITN: NEAL & PAMELA LUCHT 

ADDRESS 
32300 S. DRYLAND ROAD 

CITY 

MOLALLA 

AGENT/ BUSINESS NAME 

STOEL RIVES LLP AITN: KIRK MAAG 

ADDRESS 

900 S.W. FIFTH AVENUE, SUITE 2600 

CITY 

PORTLAND 

Note: Attach multiple copies as needed 

I STATE I ZIP 
OR 97038 

STATE ZIP 

OR 97204 

(503) 651-3302 

CELL 

I E-MAIL* 
NEAL@}NWTRANSPLANT.COM 

licant in all matters relatin 

PHONE 

(503) 294-9546 

E-MAIL* 

KIRK.MAAG@STOEL.COM 

CELL 

*By providing an e-mail address, consent is given to receive all correspondence from the department 
electronically. (paper copies of the final order documents will also be mailed.) 

By my signature below I confirm that I understand: 
• I am asking to use water specifically as described in this application. 
• Evaluation of this application will be based on information provided in the application. 
• I cannot use water legally until the Water Resources Department issues a permit. 
• Oregon law requires that a permit be issued before beginning construction of any proposed well, unless 

the use is exempt. Acceptance of this application does not guarantee a permit will be issued. 
• If I get a permit, I must not waste water. 
• If development of the water use is not according to the terms of the permit, the permit can be cancelled. 
• The water use must be compatible with local comprehensive land-use plans. 
• Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders 

to get water to which they are entitled. 

formation contained in this application is true and accurat~. _ 

Applicant Signature 

App. No. G--1£01 ~ 
Revised 2/1/2012 

Neal Lucht, Manager ~~o/4? 
Print Name and title if applicable ate 

Print Name and title if applicable 

For Department Use 

Permit No.------

Ground Water/3 

Date 

WR 

D 



SECTION 2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

[81 Yes 

0 No 

[81 There are no encumbrances. 
O This land is encumbered by easements, rights of way, roads or other encumbrances. 

0 I have a recorded easement or written authorization permitting access. 
O I do not currently have written authorization or easement permitting access. 
O Written authorization or an easement is not necessary, because the only affected lands I do not 

own are state-owned submersible lands, and this application is for irrigation and/or domestic 
use only (ORS 274.040). 

0 Water is to be diverted, conveyed, and/or used only on federal lands. 

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary). 

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any 
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be 
used as depicted on the map. 

SECTION 3: WELL DEVELOPMENT 

IF LESS THAN 1 MILE: 

NAME OF NEAREST DISTANCE TO NEAR.EST ELEV ATIQN CHANGE 
WEU..NO. BETWEEN NEAREST SURFACE SURFACE WATER SURFACE WATER WATER AND WEIL HEAD 

Well 1 Unnamed Pond 810 feet (approx.) 25 feet (approx.) 

Well 1 Kaiser Creek 1,350 feet (approx.) 115 feet (approx.) 

Please provide any information for your existing or proposed well(s) that you believe may be helpful in evaluating 
your application. For existing wells, describe any previous alteration(s) or repair(s) not documented in the 
attached well log or other materials (attach additional sheets if necessary). 

The unnamed pond is located northeast of the proposed well. The U.S. Geological Survey Yoder, Oregon 7.5 minute 
quadrangle map (photorevised 1985) does not show any blue lines for creeks or streams leading to this pond, indicating it 
may fill from local runoff. a local spring and/or from pumped groundwater. 

The well will be completed in the sediments overlying the basalt aquifer. See the following section for the proposed well 
construction details. 

RECEIVED BY OWRD 

APR 0 9 2015 

SALEM, OR 
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SECTION 3: WELL DEVELOPMENT, CONTINUED 

Total maximum rate requested: 0.275 cfs (each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the table 
below). 

The table below must be completed for each source to be evaluated or the application will be returned. If this is an existing well, the information may be 
found on the applicable well log. (If a well log is available, please submit it in addition to completing the table.) If this is a proposed well, or well-modification, 
consider consulting with a licensed well driller, geologist, or certified water right examiner to obtain the necessary information. 

norosEbQSE 
~ ..---~~-.-~---.-~-,.....,.----WELL-.~-ID~....,.,-~--..,.~~~~-r-~~~--...~~~~~,.,.....,~~~-.-~~~...,..,,.----i,..._~--..,--..,---.. ........ ~~....--.....___.......,.__,,.,__~-.-~_._~---i 

"'1J ~ .. ·.·· S I.: ,... .twltL. T .. ~ Wl!U. . . • NO,* 
WAMSOtt . . Ok 

... . E . 
NO. WELLWG 

]))** 

Well l IZI D NA 

I 
D 

CASINO 
bLWEm& 

16 inch 

cMiDi'G• 
~w 

-~ 
+2 to 500 

~111D 
Oil~ 

Mni.tWM.&' 
(INfmtt) 

350 to 500 

·SEAL 
·1M1'1lvM.S 

(INPimTJ 

0 to 50 

STA'ltCWATat 

UMiL.&l>Am 
(IN~ 

NA 

~~ 

Sediments above 
the basalt aquifer 

l'OtAt.. 
·WW.. 

~ 

500 ft 

WilU,. 
Sfl!Cll'JC 

Mt£ 
(GJiM) 

0.275 
cfs 

MINUM, 
VOWM8 

(ACJt.l.fmtt) 

55 

* Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for 
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well. 

** A well log ID (e.g. MARI 1234) is assigned by the Department to each log in the agency's well log database. A separate well log is required for each subsequent alteration of the well. 
*** Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc. 

:D 
m 
() 

)> m 
(/) \J < )> ::::0 m hi c:> 0 s: ~ 

~ !"'...:> 0 ~ 

0 :tJ Ui 
:E 
:D 
0 
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SECTION 4: WATER USE 

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET) 

Irrigation March 1 to October 31 55 

Exempt Uses: Please note that 15,000 gallons per day for single or group domestic purposes and 5,000 gallons per 
day for a single industrial or commercial purpose are exempt from permitting requirements. 

For irrigation use only: 
Please indicate the number of primary and supplemental acres to be irrigated (must match map). 

Primary: 22.0 Acres Supplemental: Q Acres 

List the Permit or Certificate number of the underlying primary water right(s): NA 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 55 

• If the use is municipal or quasi-municipal, attach Form M 

• If the use is domestic, indicate the number of households: NA 

If the use is mining, describe what is being mined and the method(s) of extraction: NA 

RECEIVED BY OWRD 
SECTION 5: WATER MANAGEMENT 

A. Diversion and Conveyance fl.PR 0 9 2015 
What equipment will you use to pump water from your well(s)? 

SALEM, OR 
~Pump (give horsepower and type): Pump hp and type to be selected after the well is drilled and tested. 

D Other means (describe): __ 

Provide a description of the proposed means of diversion, construction, and operation of the diversion 
works and conveyance of water. Water will be pumped from the well to the proposed places of use using 
buried PVC mainlines. 

B. Application Method 
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler) 
The water will be applied using hand lines, wheel lines, solid set systems and/or high-pressure spinklers, 
depending on the plants and crops being grown. Drip irrigation may also be used. 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to: prevent 
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent 
the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected 
surface waters. 
The amount of water requested is based on 1/80 cfs/acre and 2.5 acre-feet/acre. The delivery system will 
be designed to be efficient to minimize power and operational costs. Most of the property has been 
farmed in the past, and there are no streams, riparian habitat or aquatic life on the site. 

SECTION 6: STORAGE OF GROUND WATER IN A RESERVOIR 

If you would like to store ground water in a reservoir, complete this section (if more than one reservoir, reproduce 
this section for each reservoir). 

Reservoir name: NA Acreage inundated by reservoir: NA 

Revised 3/4/2010 G-teo~ r Ground Water/6 WR 



Use(s): NA 

Volume of Reservoir (acre-feet): NA Dam height (feet, if excavated, write "zero"): NA 

Note: ff the dam height is greater than or equal to 10.0' above land swface AND the reservoir will store 9.2 acre feet or more, 
engi,neered plans and sped.fications must be approved prior to storage of water. 

SECTION 1: USE OF STORED GROUND WATER FROM THE RESERVOIR 

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir, 
reproduce this section for each reservoir). 

Annual volume (acre-feet): NA 

USB OF STORED GROUND WATER PERIOD OF USE 

SECTION I: PROJECT SCHEDULE 

Date construction will begin: As soon as permit is issued. 

Date construction will be completed: Summer 2020 

Date beneficial water use will begin: Spring 2021 

SECTION 9: WITHIN A DISTRICT 

0 Check here ifthe point of diversion or place of use are located within or served by an irrigation or other water 
district. 

Irrigation District Name Address 
NA 
City State I Zip 

SECTION 10: .REMARKS 

Use this space to clarify any information you have provided in the application (attach additional sheets if necessary). 

RECEIVED BY OWRD 

APR 0 9 2015 

SALEM, OR 
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Land Use 

Information Form 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon <ulQl-1266 
(503) 986-0900 Ht:CEIVED BY OWAD 
www.wrd.state.or.us 

APR 0 9 2015 

SALEM, OR 

NOTE TO APPLICANTS 

In order for your application to be processed by the Water Resources Department (WRD), this 
Land Use Information Form must be completed by a local government planning official in the 
jurisdiction(s) where your water right will be used and developed. The planning official may 
choose to complete the form while you wait, or return the receipt stub to you. Applications 
received by WRD without the Land Use Form or the receipt stub will be returned to you. Please 
be aware that your application will not be approved without land use approval. 

This form is NOT required if: 

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR 

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or 
ground water registration modification, and all of the following apply: 
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within 

an irrigation district; 
b) The application involves a change in place of use only; 
c) The change does not involve the placement or modification of structures, including but not limited to water 

diversion, impoundment, distribution facilities, water wells and well houses; and 
d) The application involves irrigation water uses only. 

NOTE TO LOCAL GOVERNMENTS 

The person presenting the attached Land Use Information Form is applying for or modifying a 
water right. The Water Resources Department (WRD) requires its applicants to obtain land-use 
information to be sure the water rights do not result in land uses that are incompatible with your 
comprehensive plan. Please complete the form or detach the receipt stub and return it to the 
applicant for inclusion in their water right application. You will receive notice once the applicant 
formally submits his or her request to the WRD. The notice will give more information about 
WRD's water rights process and provide additional comment opportunities. You will have 30 
days from the date of the notice to complete the land-use form and return it to the WRD. If no 
land-use information is received from you within that 30-day period, the WRD may presume the 
land use associated with the proposed water right is compatible with your comprehensive plan. 
Your attention to this request for information is greatly appreciated by the Water Resources 
Department. If you have any questions concerning this form, please contact the WRD's Customer 
Service Group at 503-986-0801. 

Revised 3/4/2010 (;-{ 90 ~ f Ground Water/8 WR 



.· 
Land Use 

Information Form 

Applicant: Gonzo Properties, LLC Attn: Neal and Pamela Lucht 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 

(503) 986-0900 RECEIVED BY 0v,1nr· 
www.wrd.state.or.us · · '•-

APR 0 9 2015 
First Last 

Mailing Address: 32300 S. Dryland Road 

Molalla 
City 

A. Land and Location 

OR 
State 

97038 
Zip 

Daytime Phone: (503) 651-3302 

SALEM, OR 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section '4 '4 Tax Lot# Plan Designation (e.g., Water to be: Proposed 

Rural ResidentiaVRR-5) Land Use: 

5 s IE 14 NESW 1201 
~r:ve 

181 Diverted 181 Conveyed 181 Used No 
Change 

5 s IE 14 NWSW 1200 CP~ 
D Diverted 181 Conveyed 181 Used No 

Change 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

I Clackamas County 

8. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
181 Permit to Use or Store Water D Water Right Transfer D Permit Amendment or Ground Water Registration Modification 
D Limited Water Use License D Allocation of Conserved Water D Exchange of Water 

Source of water: D Reservoir/Pond 181 Ground Water D Surface Water (name) __ 

Estimated quantity of water needed: 0.275 

Intended use of water: ~ Irrigation 
D Municipal 

Briefly describe: 

D Commercial 
D Quasi-Municipal 

181 cubic feet per second D gallons per minute D acre-feet 

D Industrial 
D lnstream 

D Domestic for __ household(s) 
Oother __ 

Water will be used to irrigate 22 acres of farmland that is currently dry farmed. 

• .. -,;>j!~ 
------------------------------------------------------------------------------------------------------------------------------------------ t .:·:: .. ---"'"~ 

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ 

Revised 3/4/2010 G--1. et:J ~ r Ground Water/9 WR 



For Local Government Use Only 

The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only 
with the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

~d uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not 
regulated by your comprehensive plan. Cite applicable ordinance section(s): __ . 

0 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Land-Use Approval: (e.g., plan amendments, rezones, 
conditional-use permits, etc.) Policies & Ordinance Section References 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. RECEIVED BY OWRD 

APR 0 9 2015 

SALEM, OR 

c~ 
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If 
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 

:::~~~~:~=~~~~~~~------------------------------------------------------------------------------------------------------------ ,~fo 
Receipt for Request for Land Use Information 

Applicant name:-----------------------------------

City or County:---------------- Staff contact:--------------

Signature: _________________ Phone: _______ Date: ______ _ 

Revised 3/4/2010 G-1801 ':f- Ground Water/10 WR 



• . Fidelity National Title Insurance Company 

RECE\VEO BY oWRD 

iWR O 9 20'5 

SALEM, OR 

LOAN POLICY 01'' TITLE IN SURAN CE 
Issued by 

Fidelity National Title Insurance Company 

Policy No.: 27-041-06-519835 
File No.: 20100005255-FTPOR25 

Any notice of claim and any other notice or statement in writing required to be given to the Company under this Policy must 
be given to the Company at the address shown in Section 17 of the Conditions. 

COVERED RISKS 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED lN 
SCHEDULE B, AND THE CONDITIONS, Fidelity National Title Insurance Company, a California corporation (the "Company") 
insures as of Date of Policy and, to the extent stated in Covered Risks 11, 13, and 14, after Date of Policy, against loss or damage, not 
exceeding the Amount oflnsurance, ·sustained or incurred by the Insured by reason of: 
1. Title being vested other than as stated in Schedule A. 
2. Any defect .in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from 

(a) A defect in the Title caused by 
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(ii) failure of any person or Entity to have authorized a transfer or conveyance; 
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law; 
(v) a document executed under a falsified, expired, or otherwise invalid power of attorney; 
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perfom1 those acts 

by electronic means authorized by law; or 
(vii) a defective judicial or administrative proceeding. 

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid. 
(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be 

disclosed by an accurate and complete land survey of the Land. The term "encroachment" includes encroachments of 
existing improvements located on the Land onto adjoining land, and encronchments onto the Land of existing 
improvements located on adjoining land. 

3. Unmarketable Title. 
4. No right of access to and from the Land. 
5. The violation or enforcement of any Jaw, ordinance, permit, or governmental regulation (including those relating to building 

and zoning) restricting, regulating, prohibiting, or relating to 
(u) the occupancy, use, or enjoyinent of the Land; 
(b) the character, dimensions, or location of any improvement erected on the Land; 
( c) the subdivision of land; or 
( d) environmental protection 
if a notice, describing any part of the Land, i1:1 recorded in the Public Records setting forth the violation or intention to enforce, 
but only to the extent of the violation or enforcement referred to in that notice. 

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the 
enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the 
enforcement referred to in that notice. 

7. lbe exercise of the rights of eminent domain if a notice of the exercise, describing imy part of the Land, is recorded in the 
Public Records. 

8. Any taking by a govenunental body that has occurred and is binding on the rights of a purchaser for value without Knowledge. 
9. The invalidity or unenforceability ofthe lien of the Insured Mortgage upon the Title. This Covered Risk includes bi1t is not 

limited to insurance against loss from any of the following impairing the lien of the Insured Mortgage 
(a) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 

FDOROG83.rdw 

Oregon Title Insurance Rating Organization (OTIRO) 
OTIRO NO. PU-05 

/\merlcan Land Title Associatlon 
ALTA Loan Policy (6-17-2006) 



Loan Policy Jacket PL-05 • Covered Risks 
(continued} 

Polley No.: 27-041-06-519835 

File No.: 20100005255-FTPOR25 

(b) failure of any person or Entity to have authorized a transfer or conveyance; 
(c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(d) failure to perfonn those acts necessary to create a document by electronic means authorized by law; 
(e) a document executed under a falsified, expired, or otherwise invalid power of attorney; 
(f) a document not pi·operly filed, recorded, or indexed in the Public Records including failure to perform those acts by 

electronic means authorized by law; or 
(g) a defective judicial or administrative proceeding. 

10. 111e lack of priority of the lien of the Insured Mortgage upon the .Title over any other lien or encumbrance. 

11. The lack of priority of the lien of the Insured Mortgage upon the Title 
(a) as security for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory lien 

for services, labor, or material arising from cortstruction of an improvement or work reloted to the Land when the 
improvement or work is either 
(i) · contracted for or. commenced on or before Date of Policy; or 
(ii) contracted for, commenced, or continued after Date of Policy if the construction is financed, in whole or in part, 

by proceeds of the Joan secured by the Insured Mortgage that the Insured has advanced or is obligated on Date of 
Policy to advance; and 

(b) over the lien of any assessments for street improvements under construction or complefed at Date of Policy. 
12. The invalidity or unenforceability of any assignment of the Insured Mortgage, provided the assignment is shown in Schedule 

A, or the failure of the assignment shown in Schedule A to vest title to the Insured Mo1tgage in the named Insured assignee 
free and clear of all liens. 

13. The invalidity, unenforceability, lack of priority, or avoidance of the lien of the Insured Mortgage upon the Title 

(a) resulting from the avoidance in whole or in part, or from a court order providing an alternative remedy, of any transfer 
of all or any part of the title to or any interest in the Land occurring prior to the transaction creating the lien of the 
Insured Mortgage because that prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, 
state insolvency, or similar creditors' rights laws; or 

(b) because the Insured Mortgage constitutes a preferential transfor under federal banlauptcy, state insolvency, or similar 
creditors' rights laws by reason ofthe failure of its recording in the.Public Records 
(i) to be timely, or 
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor. 

14. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through I 3 that has been created 
or attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the 
Insured Mortgage in the Public Records. · 

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter instired against by this Policy, 
but only to the extent provided in the Conditions. 
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The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or 
damage, costs, attorneys' fees, or expenses that arise by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) 
restricting, regulating, prohibiting, or relating to 
(I) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(Iii) the subdivision of land; or 
(Iv) f?nvlronmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) 
does not modify or limit the coverage provided under Covered Rlsk 5. 

(b) Any governmental police power. This Exclusion 1 (b) does not modify or limit the coverage provided under 
Covered Risk 6. 

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 
8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Claimant: 
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured 

Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured 
Claimant became an Insured under this policy; 

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage 

provided under Covered Risk 11, 13, or 14 ); or 
(e) resulting In loss or damage that would not have been sustained if the Insured Claimant had paid value for 

the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with 
applicable doing-business laws of the state where the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction 
evidenced by the Insured Mortgage and is based upon usury or '!ny consumer credit protection or truth-in-lending 
law. · 

6. Any claim, by reason of the operation of federal bankruptcy, state Insolvency, or similar creditors' rights laws, that 
the transaction creating the lien of the Insured Mortgage1 is 
(a) a fraudulent conveyance or fraudulent transfer, or· 
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or 
attaching between Date of Policy and the date of recording of the Insured Mortgage in the Public Records. This 
Exclusion does not modify or lim It the coverage provided under Covered Risk 11 (b ). 
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SALEM, OR 
CONDITIONS 

1. DEFINITION OF TERMS 
The following terms when used in this policy mean: 
(a) "Amount of Insurance": The amount stated in Schedule A, as may be increased or decreased by 

endorsement to this policy, increased by Section 8(b) or decreased by Section 10 of these Conditions, 
(b) "Date of Policy": The date designated as "Date of Policy" in Schedule A. 
(c) "Entity": A corporation, partnership, trust, limited liability company, or other similar legal entity. 
(d) "Indebtedness": The obligation secured by the Insured Mortgage including one evidenced by electronic 

means authorized by law, and if that obligation is the payment of a debt, the Indebtedness is the sum of 
(i) the amount of the principal disbursed as of Date of Policy; 
(ii) the amount of the principal disbursed subsequent to Date of Polley; 
(iii) the construction loan advances made subsequent to Date of Policy for the purpose of financing iri 

whole or in part the construction of an improvement to the Land or related to the Land that the Insured 
was and continued to be obligated to advance at Date of Policy and at the date of the advance; 

(iv) interest on the loan; 
(v) the prepayment premiums, exit fees, and other similar fees or penalties allowed by law; 
(vi) the expenses of foreclosure and any other costs of enforcement; 
(vii) the amounts advanced to assure compliance with laws or to protect the lien or the priority of the lien 

of the Insured Mortgage before the acquisition of the estate or interest in the Title; 
(viii) the amounts to pay taxes and insurance; and 
(ix) the reasonable amounts expended to prevent deterioration of Improvements; 
but the Indebtedness is reduced by the total of all payments and by any amount forgiven by an Insured, 

(e) "Insured": The Insured named in Schedule A. 
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(i) the amount of the principal disbursed as of Date of Policy; 
(A) the owner of the Indebtedness and each successor In ownership of the Indebtedness, whether 

the owner or successor owns the Indebtedness for its own account or as a trustee or other 
fiduciary, except a successor who is an obligor under the provisions of Section 12(c) of these 
Conditions; 

(B) the person or Entity who has "control" of the "transferable record," if the Indebtedness is 
evidenced by a "transferable record," as these terms are defined by applicable electronic 
transactions law; · 

(C) successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization; 
(D) successors to an Insured by its conversion to another kind of Entity; 
(E) a grantee of an Insured under a deed delivered without payment of actu(31 valuable 

consideration conveying the Title 
(1) if the stock, shares, memberships, or other equity Interests of the grantee are 

wholly-owned by the named Insured 
(2) if the grantee wholly owns the named Insured, or 
(3) if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the 

affiliated Entity and the named Insured are both wholly-owned by the same person or 
Entity; 

(F) any government agency or Instrumentality that is an insurer or guarantor under an insurance 
contract or guaranty insuring or guaranteeing the Indebtedness secured by the Insured 
Mortgage, or any part of it, whether named as an Insured or not; ' 

(Ii) With regard to (A), (B), (C), (D) , and (E) reserving, however, all rights and defenses as to any 
successor that the Company would have had against any predecessor Insured, unless the successor 
acquired the Indebtedness as a purchaser for value without Knowledge of the asserted defect, lien, 
encumbrance, or other matter insured against by this policy. 
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(f) "Insured Claimant": An Insured claiming loss or damage. 
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(g) "Insured Mortgage": The Mortgage described In paragraph 4 of Schedule A. 
(h) "Knowledge" or "Known": Actual knowledge, not constructive knowledge or notice that may be imputed to 

an Insured by reason of the Public Records or any other records that impart constructive notice of matters 
affecting the Title. 

(i) "Land": The land described in Schedule A, and affixed Improvements that by law constitute real property. 
The term "Land" does not include any property beyond the lines of the area described in Schedule A, nor 
any right, title, Interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or 
waterways, but this does not modify or limit the extent that a right of access to and from the Land Is Insured 
by this policy. 

(j) "Mortgage": Mortgage, deed of trust, trust deed, or other security instrument, Including one evidenced by 
electronic means authorized by law. 

(k) "Public Records": Records established under state statutes at Date of Polley for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge. With 
respect to Covered Risk 5(d), "Public Records" shall also include environmental protection liens filed in the 
records of the clerk of the United States District Court for the district where the Land is located. 

(I) "Title": The estate or Interest described in Schedule A. 
(m) "Unmarketable Title": Title affected by an alleged or apparent matter that would permit a prospective 

purchaser or lessee of the Title or lender on the Title or a prospective purchaser of the Insured Mortgage to 
be released from the obligation to purchase, lease, or lend if there is a contractual condition requiring the 
delivery of marketable title. 

2. CONTINUATION OF INSURANCE 
The coverage of this policy shall continue In force as of Date of Policy In favor of an Insured after acquisition of the 
Title by an Insured or after conveyance by an Insured, but only so long as the Insured retains an estate or interest 
in the Land, or holds an obligation secured by a purchase money Mortgage given by a purchaser from the Insured, 
or only so long as the Insured shall have liability by reason of warranties in any transfer or conveyance of the Title. 
This policy shall not continue in force in favor of any purchaser from the Insured of either (i) an estate or interest in 
the Land, or (ii) an obligation secured by a purchase money Mortgage given to the Insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly in writing (I) in case of any litigation as set forth In Section 5(a) of 
these Conditions, (ii) In case Knowledge shall come to an lnsure9 of any claim of title or interest that is adverse to 
the Title or the lien of the Insured Mortgage, as insured, and that might cause loss or damage for which the 
Company may be tiable by virtue of this policy, or (iii) if the Title or the lien of the Insured Mortgage, as insured, is 
rejected as Unmarketable Title. If the Company is prejudiced by the failure of the Insured Claimant to provide 
prompt notice, the Company's liability to the Insured Claimant under the policy shall be reduced to the extent of the 
prejudice. 

4. PROOF OF LOSS 
In the event the Company Is unable to determine the amount of loss or damage, the Company may, at Its option, 
require as a conditlon of payment that the Insured Claimant furnish a signed proof of loss. The proof of loss must 
describe the defect, lien, encumbrance, or other matter insured against by this policy that constitutes the basis of 
loss or damage and shall state, to the extent possible, the basis of calculating the amount of the loss or damage. 
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5. DEFENSE AND PROSECUTION OF ACTIONS 

Polley No.: 27-041-06-519835 
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(a) Upon written request by the Insured, and subject to the options contained in Section 7 of these Conditions, 
the Company, at its own cost and without unreasonable delay, shall provide for the defense of an Insured in 
litigation in which any third party asserts a claim covered by this pollcy adverse to the Insured. This 
obligation is limited to only those stated causes of action alleging matters insured against by this policy. The 
Company shall have the right to select counsel of its choice (subject to the right of the Insured to object for 
reasonable cause) to represent the Insured as to those stated causes of action. It shall not be liable for and 
will not pay the fees of any other counsel. The Company will not pay any fees, costs, or expenses incurred 
by the Insured in the defense of those causes of action that allege matters not insured against by this policy. 

(b) The Company shall have the right, in addition to the options contained in Section 7 of these Conditions, at 
its own cost, to institute and prosecute any action or proceeding or to do any other act that In its opinion may 
be necessary or desirable to establish the Title or the lien of the Insured Mortgage, as insured, or to prevent 
or reduce loss or damage to the Insured. The Company may take any appropriate action under the terms of 
this policy, whether or not it shall be liable to the Insured. The exercise of these rights shall not be an 
admission of liability or waiver of any provision of this policy. If the Company exercises its rights under this 
subsection, it must do so diligently. 

(c) Whenever the Company brings an action or asserts a defense as required or permitted by this policy, the 
Company may pursue the litigation to a flnar determination by a court of competent Jurisdiction, and it 
expressly reserves the right, In Its sole discretion, to appeal any adverse judgment or order. 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In ail cases where this policy permits or requires the Company to prosecute or provide for the defense of 

any action or proceeding and any appeals, the Insured shall secure to the Company the right to so 
prosecute or provide defense in the action or proceeding, including the right to use, at its option, the name 
of the Insured for this purpose. Whenever requested by the Company, the Insured, at the Company's 
expense, shall give the Company all reasonable aid (i) in securing evidence, obtaining witnesses, 
prosecuting or defending the action or proceeding, or effecting settlement, and (ii) in any other lawful act 
that in the opinion of the Company may be necessary or desirable to establish the Title, the lien of the 
Insured Mortgage, or any other matter as insured. If the Company Is prejudiced by the failure of the Insured 
to furnish the required cooperation, the Company's obligations to the Insured under the policy shall 
terminate, including any liability or obligation to defend, prosecute, or continue any litigation, with regard to 
the matter or matters requiring such cooperation. 

(b) The Company may reasonably require the Insured Claimant to submit to examination under oath by any 
authorized representative of the Company and to produce for examination, inspection, and copying, at such 
reasonable times and places as may be designated by the authorized representative of the Company, all 
records, in whatever medium maintained, including books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos whether bearing a date before or after Date of Polley, that 
reasonably pertain to the loss or damage. Further, if requested by any authorized representative of the 
Company, the Insured Claimant shall grant its permission, in writing, for any authorized representative of the 
Company to examll'le, Inspect, and copy all of these records in the custody or control of a third party that 
reasonably pertain to the loss or damage. All information designated as confidential by the Insured 
Claimant provided to the Company pursuant to this Section shall not be disclosed to others unless, in the 
reasonable judgment of the Company, it is necessary in the administration of the claim. Failure of the 
Insured Claimant to submit for examination under oath, produce any reasonably requested information, or 
grant permission to secure reasonably necessary information from third parties as required in this 
subsection, unless prohibited by law or governmental regulation, shall terminate any liability of the Company 
under this policy as to that claim. 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY 
in case of a claim under this pol!cy, the Company shall have the following additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance or to Purchase the Indebtedness. 
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(i) To pay or tender payment of the Amount of Insurance under this policy together with any costs, 
attorneys' fees, and expenses incurred by the Insured Claimant that were authorized by the Company 
up to the time of payment or tender of payment and that the Company Is obligated to pay; or 

(ii) To purchase the Indebtedness for the amount of the Indebtedness on the date of purchase, together 
with any costs, attorneys' fees, and expenses incurred by the Insured Claimant that were authorized 
by the Company up to the time of purchase and that the Company is obligated to pay. 
When the Company purchases the Indebtedness, the Insured shall transfer, assign, and convey to 
the Company the Indebtedness and the Insured Mortgage, together with any collateral security. 

Upon the exercise by the Company of either of the options provided for in subsections (a)(i) or (ii), all liability 
and obligations of the Company to the Insured under this policy, other than to make the payment required in 
those subsections, shall terminate, Including any liability or obligation to defend, prosecute, or continue any 
litigation. 

(b) To Pay or Otherwise Settle With Parties Other Than the Insured or With the Insured Claimant. 
(i) to pay or otherwise settle with other parties for or in the name of an Insured Claimant any claim 

insured against under this policy. In addition, the Company will pay any costs, attorneys' fees, and 
expenses incurred by the Insured Claimant that were authorized by the Company up to the time of 
payment and that the Company is obligated to pay; or 

(II) to pay or otherwise settle with the Insured Claimant the loss or damage provided for under this policy, 
together with any costs, attorneys' fees, and expenses incurred by the Insured Claimant that were 
authorized by the Company up to the time of payment and that the Company is obligated to pay. 

Upon the exercise by the Company of either of the options provided for In subsections (b)(i) or (ii), the 
Company's obligations to the Insured under this policy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, Including any liability or obligation to defend, prosecute, or 
continue any .litigation. 

8. DETERMINATION AND EXTENT OF LIABILITY 
This policy is a contract of indemnity against actual monetary loss or damage sustained or Incurred by the Insured 
Claimant who has suffered loss or damage by reason of matters Insured against by this policy. 
(a) The extent of liability of the Company for loss or damage under this policy shall not exceed the least of 

(i) the Amount of Insurance, 
(ii) the Indebtedness, 
(Iii) the difference between the value of the Title as insured and the value of the Title subject to the risk 

Insured against by this policy, or 
(iv) If a government agency or Instrumentality is the Insured Claimant, tile amount it paid In the acquisition 

of the Title or the Insured Mortgage in satisfaction of Its insurance contract or guaranty. 
(b) If the Company pursues Its rights under Section 5 of these Conditions and is unsuccessful in establishing 

the Title or the lien of the Insured· Mortgage, as insured, 
(i) the Amount of Insurance shall be Increased by 10%, and 
(ii) the Insured Claimant shall have the right to have the loss or damage determined either as of the date 

the claim was made by the Insured Claimant or as of the date it is settled and paid. 
(c) In the event the Insured has acquired the Title In the manner described in Section 2 of these Conditions or 

has conveyed the Title, then the extent of liability of the Company shall continue as set forth in Section 8(a) 
of these Conditions. 

(d) In addition to the extent of liability under (a), (b), and (c), the Company will also pay those costs, attorneys' 
fees, and expenses Incurred in accordance with Sections 5 and 7 of these Conditions. 
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9. LIMITATION OF LIABILITY 
(a) If the Company establishes the Title, or removes the alleged defect, lien, or encumbrance, or cures the lack 

of a right of access to or from the Land, or cures the claim of Unmarketable Title, or establishes the lien of 
the Insured Mortgage, all as insured, in a reasonably diligent manner by any method, including litigation and 
the completion of any appeals, it shall have fully performed Its obligations with respect to that matter and 
shall not be liable for any loss or damage caused to the Insured. 

(b) In the event of any lltlgatlon, Including litigation by th.e Company or with the Company's consent, the 
Company shall have no liability for loss or damage until there has been a final determination by a court of 
competent jurisdiction, and disposition of all appeals, adverse to the Title or to the lien of the Insured 
Mortgage, as Insured. 

(c) The Company shall not be liable for loss or damage to the Insured for llabillty voluntarlly assumed by the 
Insured In settling any claim or suit without the prior written consent of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY 
{a) All payments under this policy, except payments made for costs, attorneys' fees, and expenses, shall reduce 

the Amount of Insurance by the amount of the payment. However, any payments made prior to the 
acquisition of Title as provided In Section 2 of these Conditions shall not reduce the Amount of Insurance 
afforded under this policy except to the extent that the payments reduce the Indebtedness. 

(b) The voluntary satisfaction or release of the Insured Mortgage shall terminate all liability of the Company 
except as provided in Section 2 of these Conditions. 

11. PAYMENT OF LOSS 
When liability and the extent of loss or damage have been definitely fixed in accordance with these Conditions, the 
payment shall be made within 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a claim under this policy, it shall be subrogated and 
entitled to the rights of the Insured Claimant In the Title or Insured Mortgage and all other rights and 
remedies in respect to the claim that the Insured Claimant has against any person or property, to the extent 
of the amount of any loss, costs, attorneys' fees, and expenses paid by the Company. If requested by the 
Company; the Insured Claimant shall execute documents to evidence the transfer to the Company of these 
rights and remedies. The Insured Claimant shall permiJ the Company to sue, compromise, or settle in the 
name of the Insured Claimant and to use the name of the Insured Claimant in any transaction or litigation 
involving these rights and remedies. 
If a payment on account of a claim does not fully cover the loss of the Insured Claimant, the Company shall 
defer the exercise of its right to recover until after the Insured Claimant shall have recovered its loss. 

(b) The lnsured's Rights and Limitations 
(i) The owner of the Indebtedness may release or substitute the personal llabHlty of any debtor or 

guarantor, extend or otherwise modify the terms of payment, release a portion of the Title from the 
lien of the Insured Mortgage, or release any collateral security for the Indebtedness, if It does not 
affect the enforceability or priority of the lien of the Insured Mortgage. 

(Ii) If the Insured exercises a right provided in (b)(I), but has Knowledge of any claim adverse to the Title 
or the lien of the Insured Mortgage insured against by this policy, the Company shall be required to 
pay only that part of any losses insured against by this policy that shall exceed the amount, if any, lost 
to the Company by reason of the impairment by the Insured Claimant of the Company's right of 
subrogation. 

(c) The Company's Rights Against Noninsured Obllgors 
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The Company's right of subrogation includes the lnsured's rights against non-insured obllgors including the 
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The Company's right of subrogation shall not be avoided by acquisition of the Insured Mortgage by an 
obllgor (except an obligor described In Section 1(e)(i)(F) of these Conditions) who acquires the Insured 
Mortgage as a result of an indemnity, guarantee, other policy of insurance, or bond, and the obligor will not 
be an Insured under this policy. 

13. ARBITRATION 
Either the Company or the Insured may demand that the claim or controversy shall be submitted to arbitration 
pursuant to the Title Insurance Arbitration Rules of the American Land Title Association ("Rules"). Except as 
provided in the Rules, there shall be no jolnder or consolidation with claims or controversies of other persons. 
Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and the 
Insured arisihg out of or relating to this policy, any service in connection with its issuance or the breach of a policy 
provision, or to any other controversy or claim arising out of the transaction giving rise to this policy. All arbitrable 
matters when the Amount of Insurance Is $2,000,000 or less shall be arbitrated at the option of either the 
Company or the Insured. All arbitrable matters when the Amount of Insurance is in excess of $2,000,000 shall be 
arbitrated only when agreed to by both the Company and the Insured. Arbitration pursuant to this policy and under 
the Rules shall be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be 
entered in any court of competent jurisdiction. 

14. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 

(a) This policy together with all endorsements, if any, attached to It by the Company Is the entire policy and 
contract between the Insured and the Company. In interpreting any provision of this policy, this policy shall 
be construed as a whole. 

(b) Any claim of loss or damage that arises out of the status of the Title or lien of the Insured Mortgage or by 
any action asserting such claim shall be restricted to this policy. 

(c) Any amendment of or endorsement to this policy must be in writing and authenticated by an authorized 
person, or expressly Incorporated by Schedule A of this policy. 

(d) Each endorsement to this policy issued at any lime is made a part of this policy and is subject to all of its 
terms and provisions. Except as the endorsement expressly states, it does not (i) modify any of the terms 
and provisions of the policy, (ii) modify any prior endorsement, (iii) extend the Date of Policy, or (iv) increase 
the Amount of Insurance. 

·ts. SEVERABILITY 

In the event any provision of this policy, in whole or In part, is ~aid invalid or unenforceable under applicable law, 
the policy shall be deemed not to include that provision or such part held to be invalid, but all other provisions shall 
remain in full force and effect. 

16. CHOICE OF LAW; FORUM 
(a) Choice of Law: The Insured acknowledges the Company has underwritten the risks covered by this policy 

and determined the premium charged therefore in reliance upon the law affecting Interests in real property 
and applicable to the interpretation, rights, remedies, or enforcement of policies of title insurance of the 
jurisdiction where the Land is located. 
Therefore, the court or an arbitrator shall apply the law of the jurisdiction where the Land is located to 
determine the validity of claims against the Title or the lien of the Insured Mortgage that are adverse to the 
Insured and to interpret and enforce the terms of this policy. In neither case shall the court or arbitrator 
apply its conflicts of law principles to determine the applicable law. 

(b) Choice of Forum: Any litigation or other proceeding brought by the Insured i'!gainst the Company must be 
filed only in a state or federal court within the United States of America or its territories having appropriate 
jurisdiction. 
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Any notice of claim and any other notice or statement in writing required to be given to the Company under this 
policy must be given to the Company at Fidelity National Title Insurance Company, Attn. Claims Department, P 
0. Box 45023, Jacksonville, Florida 32232-5023. 
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SCHEDULE A 

Fidelity National Title Insurance Company 
8585 SW Cascade Avenue, Suite 200 
Beaverton, OR 97008 

File No. 

Policy No.: 

Loan No.: 

Address Reference: 

Amount of Insurance: 

Premium: 

Date of Polley: 

1. Name of Insured: 

20100005255-FTPOR25 

27-041-06-519835 

21112288 

32300 S. Dryland Road, Molalla, OR 97038 

$ 765,000.00 

$1,311.00 

December 19, 2011 at 02:29 PM 

U.S. Bank National Association, as Custodian/Trustee for Federal Agriculture Mortgage Corporation Programs, and 
each successor in ownership of the Indebtedness secured by the Insured mortgage, except a successor who is an 
obliger under the provisions of Section 12 (c) of the Conditions and Stipulations. 

2. The estate or interest in the Land that Is encumbered by the Insured Mortgage Is: 

A Fee 

3. Title is vested in: 

Gonzo Properties, LLC, an Oregon limited liability company 

4. The Insured Mortgage and its assignments, if any, are described as follows: 

A deed of trust, assignment of rents and security agreement and fixture filing to secure an indebtedness in the 
amount shown below, 

Amount: $765,000.00 
Dated: December 14, 2011 
Trustor/Grantor: Neal F. Lucht and Pamela M. Lucht, husband and wife, Northwest Transplants, LLC, an Oregon 
limited liability company, Gonzo Properties, LLC, an Oregon limited liability company, and Professional 
Waterscapes, LLC, an Oregon limited liability company 
Trustee: Fidelity National Title Company of Oregon ' 
Beneficiary: Harvest Capital Company 
Loan No.: 21112288 
Recording Date: December 19, 2011 
Recording No: 2011-073219 

An assignment of the beneficial Interest under said deed of trust which names: 

Assignee: U.S. Bank National Association, as Custodian/Trustee for Federal Agriculture Mortgage Corporation 
Programs 
Loan No.: 21112288 
Recording Date: December 19, 2011 
Recording No: 2011-073220 RECEIVED BY OWRD 

5. The land referred to in this policy is described as follows: 

See Schedule C Attached Hereto APR 0 9 2015 

SALEM, OR 



Policy No. 27-041-06-519835 

RECE\VED BY OWRO 
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SALEM, OR. 

SCHEDULE A 
(Continued) 

Oregon Title Insurance Rating Organization (OTIRO) 

Policy Valid Only If Schedule Bis Attached OTIRO No. PL-05 

FDOR0245.rdw 
American Land Title Association 

AL TA Loan Polley (6-17-2006) 



File No. 20100005255-FTPOR25 
Policy No.: 27-041-06-519835 

SCHEDULE B 
RECEIVED BY OWRD 

APR 0 9 2015 

SALEM, OR 

EXCEPTIONS FROM COVERAGE 

Except as provided In Schedule 8- Part 11, this policy does not insure against loss or damage, and the Company will not 
pay costs, attorneys' fees, or expenses that arise by reason of: 

PARTI 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the Public Records; proceedings by a public agency which may result 
in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or 
by the Public Records. 

2. Facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained by an 
inspection of the Land or by making Inquiry of persons in possession thereof. 

3. Easements, or claims of easement, not shown by the Public Records; reservations or exceptions in patents or in 
Acts authorizing the issuance thereof; water rights, claims or title to water. 

4. Any encroacl1ment, encumbrance, violation, variation, or adverse circumstance affoctirig the Title that would be 
disclosed by an accurate and complete land survey of the Land. The term "encroachment" Includes 
encroachments of existing improvements located on the Land onto adjoining land, and encroachments onto the 
Land of existing improvements located on adjoining land. 

5. Any lien for services, labor or material heretofore or hereafter furnished, or for contributions due to the State of 
Oregon for unemployment compensation or worker's compensation, imposed by law and not shown by the Public 
Records. 

SPECIFIC ITEMS AND EXCEPTIONS: 

6. The Land has been classified as EFU farmland, as disclosed by the tax roll. If the Land becomes disqualified, 
said Land may be subject to additional taxes and/or penalties. 

7. Rights of the public to any portion of the Land lying within the area commonly known as S. Dryland Road. 

PARTll 

In addition to the matters set forth in Part I of this Schedule, the Title Is subject to the following matters, and the 
Company insures against loss or damage sustained in the event that they are not subordinate to the lien of tfle Insured 
Mortgage: 

A deed of trust to secure an Indebtedness in the amount shown below, 

Amount: $221,904.00 
Dated: June 25, 2010 
Trustor/Grantor: Gonzo Properties, LLC, an Oregon limited liability company 
Trustee: Caleb A. Williams, Attorney at Law 
Beneficiary: Crestview Enterprises, Inc., an Oregon corporation 
Loan No.: none shown 

FDOR0247.rdw 

Oregon Title Insurance Rating Organization (OTIRO) 
OTIRO No. PL-05 

American Land Title Association 
ALTA Loan Policy (6-17-2006) 



File No. 20100005255-FTPOR25 

Policy No.: 27-041-06-519835 

Recording Date: September 2, 2010 
Recording No: 2010-054082 

SCHEDULE B 
{Continued) 

An agreement recorded December 19, 2011 at 2011-073221 which states that this instrument was subordinated to the 
document or interest described in the instrument 

Recording Date: December 19, 2011 
Recording No: 2011-073219 

FDOR0247.rdw 
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File No. 20100005255-FTPOR25 

Policy No. 27-041-06-519835 

SCHEDULE G 

All of the North one-half of the Southwest one-quarter of the Northeast one-quarter of Section 14, Township 5 South, 
Range 1 East of the Willamette Meridian, in the County of Clackamas and State of Oregon. 

FDOR0246.rdw 

RECEIVED BY OWRD 

APR 0 9 2015 
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Oregon Title Insurance Rating Organization (OTIRO) 

OTIRO No. PL-05 
American Land Title Association 

ALTA Loan Policy (6-17-2006) 



Clackamas County Official Records 
Sherry Hall, County Clerk 2012-086099 

12/31/2012 08:11:18AM 
0-0 Cnt=1 Stn=6 KARLYNWUN 

RECORDING REQUESTED BY: $20.00 $16.00 $10.00 $20.00 $17.00 
Fidelity Nallonal Title Company of Oregon 

GRANTOR: 
Merle Raymond Sether and Virginia Sether 

GRANTEE: 
Gonzo Properties, LLC 
32300 S. Dryfand Rd. 
Molalla, OR 97038 

SEND TAX STATEMENTS TO 

Gonzo Properties, LLC "" "D f' I.\\ cu'\ d ~ 
e. SclH1eide1 ftoad 3'2. 3 00 J • J 
Uglall111 OR g7gaa IY\D I~ i II\) 0 IL- 410?>8 

AFTER RECORDING REnJRN TO: 

Ganze Properties, LLC 

!a.5i;t:IR11id11r~ad Si>.m.t. "-~ A.Y)Ov'L. 
Molalla, QR 079all 

Escrow No: 20120058996-FTPOR07 

S. Schneider Road 
Molalla, OR 97038 

SPACI! ABOVE THIS LINE FOR RECORDER'S USE 

STATUTORY WARRANTY DEED 

Merle Raymond Sether, who also appears of record as Raymond Sether and Virginia Sether, as tenants 
by the entirety, Grantor, conveys and warrants to 

Gonzo Properties, LLC, Grantee, the following described real property, free and <;tear of encumbrances 
except as specifically set forth below, situate<J in the County of Clackamas, State of Oregon: 

SEE LEGAL DESCRIPTION ATIACHED HERETO 

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS $175,000.00. (See 
ORS 93.030) 

Subject to and excepting: 

Save and Except: Taxes, covenants, conditions, restrictions, easements, rights of way, homeowners 
association assessments, if any, and other matters now of record 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON lRANSFERRING FEE TITL,.E 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHYS, If ANY, UNDER ORS 195.300, 195,301 ANO 
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON 
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY 
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.p10, TO VERIFY THE 
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 
195.301AND195.305 TO 195.336 ANO SECTIONS 5TO11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 85!1, OREGON LAWS 2009, AND SECTIONS 2 TO 7, 
CHAPTER 8, OREGON LAWS 2010. 

20120058996-FTPOR07 
Deed (Warranty·Statutory) 

$83.00 

RECEIVED 

Title Data, Inc. FA ~OR13600 CL 2012086099.001 
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,DATED: November 13, 2012 

State of Hawaii ~.£.. / ' f 
County of VJ 17'' 1t-1/LJ 

NOV 14 2012 
On this day of 20__, before ma personally appeared Diane M. Sether, 
(proved to me on the basis of saUsfaclory evidence) (personally known to me) to be the person whose 
name Is subscribed to the within l~trument (Type of 
Document:._~-----------~ 

as the attorney In fact of: Marte' Raymond Sether, and acknowledged that (~.~).{she) subscribed the name 
of · thereto as principal, an~~~_.BUN,.,,,».!e aa attorney In 

act '"- ~~ ~ t>-.~: .. ~:':l~~~ -l · . , . 
~~~~·······. ······~:~~ CH<'~)(Ret.) ow..i • 
~ /,..ao-rA.,,,·~·-.0 ".\ NAME" 
s*l 01-s91 · 
% cJl \ ,,.tJBL'lC / -.. 
~_,>.·.... /~.< 

J ~::s:"(1'i"~~~f 
"1111111111; l\\\\\\\\'\ 

State of Hawaii - 1 1 ~_.JI> 1. l 
County of /"T'7717 /'1'11'' 

On this day of NOV 1 4 ·2PIZ__. before me personally appeared Diane M. Sether, 
(proved to me on the basis of saUsfactory evidence) (personally known to me) lo be the person whose 
name Is subscribed to the within Instrument (Type of 
Document: _____________ ~ 

as the attorney in fact of: Virginia Sether, and acknowledged that (he) (she) subscribed the name of 
.-----~-..~--,-----,,--thereto as principal, and (his) (her) own name as a\lomey In fact. 

201200G89t+f'TPOR07 
Deed (Warrenty-5111\ulol'y) 

Title Data, Inc. FA POR13600 CL 2012086099.002 

~\\\\\\\\111111//////1, 
#..Jf).L-NA 7.l'~'i ~ ~C\ , ........ .,, ~r. '0 

S§- ~ ... ··· ·· ... _L,,...~ ·-:,.:_ , , 
§ r,,;;. •• . 1, .... :::;::. -" .. ·_.o-r• ....... -() :;:'. 

:: ' ·:' 'I- - ...... \..-'·. ~~ 

§*i 07-597 1* § 
s; tJl ·~ ·~ . $ 
~ .,>."· t.JeL'lC. ·~ "'...• 
~ ...,........ . . ...;,\:':/~-~-
~~(:' ·0·F· .. ~ f>--:"¢. . 

"1111111111111\\\\\\\~ 
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EXHIBIT "ONE" 

Parcel I: 

Part of the North One-half of the Southwest One-quarter of Section 14, Township 5 South, Range 1 East, of the 
Willamette Meridian, described as follows: 

The East 1000 feet of the following described tract, as measured along the South line thereof, and as cut off by a 
line drawn parallel with the centerline running North and South through said Section 14; 

Beginning at a hub in the middle of the County Road 100 feet West of the center of Section 14; thence West 
along the center of said road 1861 feet to the Northeast corner of the Northwest One-quarter of the Northwest 
One-quarter of the Southwest One-quarter; thence South 655 feet to the Southeast corner of the Northwest 
One-quarter of the Northwest One-quarter of said Southwest One-quarter; thence West 655 feet to the 
Southwest corner of the Northwest One-quarter of the Northwest One-quarter of the Southwest One-quarter; 
thence South along the Section line 335 feet to a big hub; thence East 2368.3 feet to a point in the County Road; 
thence along County Road North 35" 40' West 32 feet; thence North 47" 40' West 120 feet; thence North 21" 
West 75 feet; thence North 24 ° East 500 feet; thence North 11° East 350 feet to the place of beginning; 

EXCEPTING THEREFROM a tract of land situated in the Southwest Quarter of Section 14, Township 5 South, 
Range 1 East; of the Willamette Meridian, described as follows: 

Beginning at a hub in the middle of the County Road, 100.0 feet West of the Northeast corner of the Southwest 
Quarter of Section 14; thence West along the North line of the Southwest Quarter of Section 14,551.27 feet to a 
point 1982.06 feet East of the West Quarter corner.of said Section 14; thence South 0° 52' East 517 .76 feet; 
thence North 89" 45' 50" West 128.81 feet; thence South 8° 09' 45" West 477.67 feet to a point on the South line 
of that tract as described in Fee No. 76-20307, Clackamas County Deed Records; thence East along the South 
line of said tract, 575.0 feet more or less to a point in the center of the County Road; thence along the County 
Road, North 35° 40' West 32.0 feet; thence North 47" 40' West 120.0 feet; thence North 21° West 75.0 feet; 
thence North 24° East 500.0 feet; thence North 11 • East 350.0 feet to the point of beginning. 

Parcel II: 

Beginning at a hub in the middle of the County Road 100 feet West of the Northeast corner of the Southwest 
quarter of Section 14, Township 5 South, Range 1 East of the Willamette Meridian, running thence West along 
the center of said road 1861 feet to the Northeast corner of the Northwest One-quarter of the Northwest 
One-quarter of the Southwest One-quarter; thence South 655 feet to the Southeast corner of the Northwest 
One-quarter of the Northwest One-quarter of said Southwest One-quarter; thence West 655 feet to the 
Southwest corner of the Northwest One-quarter of the Northwest One-quarter of the Southwest One-quarter; 
thence South along the Section line 335 feet to a big hub; thence East 2368.3 feet to a point in the County Road; 
thence along County Road North 35° 40' West 32 feet; thence North 47" 40' West 120 feet; thence North 21 • 
West 75 feet; thence North 24° East 500 feet; thence North 11° East 350 feet to the place of beginning; 

EXCEPTING THEREFROM the East 1000 feet of said described tract, as measured along the South line 
thereof, and as cut off by a line drawn parallel with the centerline running North and South through said Section 
14. 

Title Data, Inc. FA POR13600 CL 2012086099.003 
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ALSO EXCEPTING THEREFROM that portion conveyed to William Lloyd Bachelor and Karlene V. Bachelor, 
husband and wife, in Deed recorded December 18, 1980, Recorder's No. 80 48553 

FOOR0212.rdw 
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