




















































































































































































































































































































































































































































































































































































































































































































































































































UNITED STATES POSTAL SERVICE First-Class Mail 
Postage & Fees Paid 
USPS 
Permit No. G-10 

•Sender: Please print your name, address, and ZIP+4 in this box • 

OREGON WATER RESOURCES 

158 l21h STNE 
SALEM OR 97301-4172 



Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

DONALD HORSLEY 
HELENE HORSLEY 
PO BOX 8 
BONANZA, OR 97623 

G- 12746 

3. Serv~ Type 
~ertified Mail 
D Registered 
D Insured Mail 

D Express Mail 

D Agent 
D Addressee 
D Yes 
D No 

D Return Receipt for Merchandise 
D C.0 .D. 

4. Restricted Delivery? (Extra Fee) D Yes 

Domestic Return Receipt 102595-99-M-1789 



Dreg on 
John A. Kitzhaber. M.D., Governor (ERTi Fl ED LETTER 

Return Receipt Requested 

December 17, 2001 

Donald J and Helen E Horsley 
PO Box 8 
Bonanza, Oregon 97623 

Reference: File #G-12746 (Permit #G-12445) 

Dear Ground Water Permit Holder: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

(503) 378-3739 
FAX (503) 378-8130 

www.wrd.state.or.us 

The Department is currently reviewing your permit extension request. As part of this 
review, the Department must determine whether or not you have complied with 
condition(s) contained in your permit. Please review the permit conditions listed below 
and explain how you have complied with the condition(s) and/or provide any data or 
evidence that may substantiate compliance with the condition(s). 

Condition #1: 
Within two years of permit issuance for primary use, the permittee/appropriator must 
submit a plan to the Department indicating potential economical sources for an alternative 
long-term water supply. 

~ The Department has not yet received this plan from you. You should submit this 
plan immediately. 

Condition #2: 
The permittee shall keep a complete record of the amount of water used each month and 
shall submit an annual report which includes the recorded water use measurements to the 
Department by April 15 of each year. 

~ Please indicate the date when beneficial use of water under this permit began. 

The Department has received monthly water use quantity totals from you for 1996, 
1997, 1999 and 2000. Was any water used under this permit during 1998? 

If water was used under this permit during 1998, you must complete an "Annual 
Water Use - Monthly Quantities Form." Water use records for any given year 
should be reported in the same fashion as the 2000/2001 water year form enclosed 
for your reference. 



c 

Condition #3: 
Once water use begins, the permittee shall obtain a static water level measurement for 
each well during March and October of each year and report the measurements to the 
Department. The water user shall report the static water level(s) in the well(s) by April 15 
and November 15, respectively, of each year. 

... Enclosed for your review, please find the Department's report showing all static 
water level measurement data received by the Department for this permit. If you 
notice any missing or incorrect data on this report, please submit the information to 
the Department as soon as possible. We will then enter the data into the 
Department's ground water level tracking database. 

... Information in the file indicates that Well #1 has been abandoned and Well #2 is 
the only well currently being used under this permit. Please verify whether or not 
this is accurate, and if so, please provide the date when the abandonment of Well 
#1 took place. 

Please submit this information by Wednesday, January 16, 2002. Failure to submit the 
requested information by this deadline may result in the proposed rejection of your 
extension request. 

If you need to request additional time to submit the information requested above, a 
written request must be received in the Salem office of the Department by the deadline 
above. The Department will evaluate timely requests and determine whether or not the 
request may be granted. 

If you have questions about the extension of time, you may contact me at (503) 378-8455, 
extension 272. If you have questions concerning the Bonanza ground water study area, 
please contact Jerry Grondin at the same telephone number, extension 214. 

Sincerely, 

Lisa J. Juul 
Water Rights Specialist 
Water Rights Section 

enclosures: Static Water Level Data Report 
Annual Water Use/Monthly Quantities Form 

cc: File #G-12746 (Permit #G-12445) 
Del Sparks, Watermaster Dist #17 
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MEMORANDUM 
Date: 

To: 

From: 

Subject: 

CC: 

December 13, 2001 

Pump Test Program (Ground Water Hydrology Section) 

Lisa Juul, Permit Extensi~ 
Pump Test Info I SWL M~ent Report 

Application #G-12746 I Permit #G-12445 

The attached pump test information/static water level measurement report was 
submitted as part of a permit extension request. 

Please advise whether or not the submitted information meets requirements? 

If you have any additional correspondence regarding this information, please 
forward a copy to me so that I may place it in the file. 

Thank you. 



MEMORANDUM 
Date: 

To: 

From: 

Subject: 

CC: 

December 13, 2001 

Gary Ball, Water Use Re~orting ~rogram 

Lisa Juul, Permit Extension 
'· ' 

Annual Water Use - Monthly Quantities Form 

Application #G-12746 I Permit #G-12445 

The attached water use reporting form was submitted as part of a permit extension 
request. 

The form does not indicate that this information has been entered in your database. 
I am forwarding a copy of the water use reporting form to you for your use. I have 
placed the original in the water right file. 

Thank you. 



-. 

MEMORANDUM 
Date: December 13, 2001 

To: Pump Test Program (Gro~und Water Hydrology Section) 

Lisa Juul, Permit Extensi' -

Pump Test Info I SWL Me~sure ent Report 

From: 

Subject: 

CC: Application #G-12746 I Permit #G-12445 

The attached pump test information/static water level measurement report was 
submitted as part of a permit extension request. 

Please advise whether or not the submitted information meets requirements? 

If you have any additional correspondence regarding this information, please 
forward a copy to me so that I may place it in the file. 

Thank you. 



f\ffl -:t G- 12-.:t t.t~ 
(?~vm\.\- ~Gt- 12L\-Y,S-) ~¥-- C__u-pc 
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Bonanza Project I ' • I 
Bonanza ADA Ground Water Permit Water Level Data 
Owner Submitted and Other Data 

Application Number= G-12746 2 wells KLAM 13326 KLAM 10440 
Permit Number= G-12445 G-12222 --
Well Owner= Horsley 

Greater Bonanza Vicinity , 

Owner OWRD Date Time Feet Inches, Measurement Measured By Flow Meter Comment 
Well ID KLAM (feet) 

r 13326 04-Jan-1967 - _ _ 74.00 W-L. Hartley no reading _ well log 
-S~ ...... , 13326 03-0ct-1969 71.30 A.B. Harris no reading oi l, USGS measurement (blsd) 
-: __ -z,.{)A../ 13326 14-Apr-1970 70.29 A.B. Harris no reading oil, USGS measurement (blsd) 

\- 1 / • • 1 13326 07-Nov-1970 , 71 .16 A.B. Harris no reading USGS measurement (blsd) 
\C2.-"'T 1 1~ 13326 09-0ct-1998 14:00:00 72.19 Grondin no reading OWAD measurement (blsd) . i\-"* \ v--- · 13326 12-0ct-1998 1 13:55:00 73.10 Grondin no reading OWRD measurement (blsd), discharge column 

w~ o;) _ 13326 09-0ec-1998 ~ 13:15:00 72.46 Gates no reading OWAD measurement (blsd), discharge column 
,::;..- z; " 13326 1 O-Oct-1999 74.00 D. Horsley no reading owner measurement, static 

13326 16-Mar-1999 f 09:30:00 71 .07 Gates no reading OWRD measurement (blsd), discharge column 
13326 26-0ct-1999 , 10:30:00 72.91 Norton no reading OWAD measurement (blsd), discharge column 

10440 17-Apr-1992 _ _ 25.00 D. Storey no reading _ well log 
10440 _ 15-0ct-1997 r D. Horsley 75,424,000.00 owner reading 
10440 15-Apr-1998 • 26.00 D. Horsley no reading owner measurement, static 
10440 09-0ct-1998 10:25:00 25.97 Grondin no reading oil, e-tape, OWAD measurement (blsd) 

--<we.L 10440 09-0ct-1998 10:45:00 22.55 Grondin no reading oil , steel tape, OWAD measurement (blsd) 
I' 10440 15-0ct-1998 26.00 D. Horsley 166,680,000.00 owner measurement, static 

tc4'e..- 10440 16-Mar-1999 10:40:00 20.41 Gates no reading oil , steel tape, OWRD measurement (blsd) 
wl..I 10440 10-0ct-1999 26.00 D. Horsley no reading owner measurement, static 

~,, 11 <. 10440 15-0ct-1999 D. Horsley 289,749,000.00 owner reading 
TT~ 10440 26-0ct-1999 11 :00:00 22, 14 Norton no reading oil , steel tape, OWAD measurement (blsd) 
1 f\ : 10440 15-Apr-2000 • 26.00 D. Horsley no reading owner measurement, static 

f\j)l'll i'\18, 10440 15-0ct-2000 26.00 D. Horsley 380,254,000.00 owner measurement, static 
"-"I ~ 10440 15-Apr-2001 • 26.00 D. Horsley 380,254,000.00 owner measurement, static 
"I" 1 10440 15-May-2001 26.00 D. Horsley 425,467,000.00 owner measurement, static 

{ 'Z!:1l 
1 

10440 15-Jun-2001 26.00 D. Horsley 445,695,000.00 owner measurement, static 
~i\ 10440 15-Jul-2001 ""' 26.00 D. Horsley 456,329,000.00 owner measurement, static 

10440 15-Aug-2001 26.00 D. Horsley 467,935,000.00 owner measurement, static 
10440 15-Sep-2001 ~ 26.00 D. Horsley 477,069,000.00 owner measurement, static 
10440 15-0ct-2001 26.00 D. Horsley 478,516,000.00 owner measurement, static 

Note: every measurement submitted by well owner is the same, 26 feet. 
' . 

·-



pc permit ps certificate pod status priority source WE= well basin county Township Range S QQ Q 

.G ................. .1.244.5 .................................. 0 ......... 1 .......... Y ........... J.213:11.1.9.9.1 ...... .W.E SU = sump ....... .1.4 .. Kl.AM .............. 39..QO ... S./ .............. .1.LO.O ... E- ............ .2 S.E ... S.E ... 

Condition type ..................................................... S.WL 
Action status ................................................. NONE 

Date of last notice ......................................... 21.:1.512.0Q:I. 

Impact plan submitted .............................................................. . 

Impact plan approved .............................................................. . 

Compliance this yr ............................................................ Y 
Compliance overall ............................................................... . 

Compliance reviewed by ............................................................... . 

Logid lookup_ ··:···?~~KJ..AM .. :1.3.3.26. 
Userid lookup ...................... : .. ::: ... J.TIU.8. 

Main aquifer ............................................. . 

Month I Yr use began 

Ref level gw 

Ref lvl det by 

Trigger activated 

meter required .......................................... Y 
App file checked ............................................................... record water use .......................................... Y. 

File check date ............................................................... report water use .......................................... Y - ·.. . ? 
comments P.ER.THE.OWNER.WELL.#.1.WAS.ABAND.ON~KLAM~.IHAI.ABAND.QNMENL.RCK. .......... f! ......... . 

0.7.l1§l2QQ:1. ............................................................................................ :::::~·::: .................................................................................................................. . 

Current owner from pump_test_owners file: 

name f I I D..QNA.J..D. .. J ........................... .t!QR.S.L.f.Y. ......................................................................... . name other 

swl required .................................................. .Y 
swl frequency ....................................... BJANN 

swl month .......................... MAR.& . .Q.C.I 
swl duration ................................ NQ . .LJ.MII 

decline trigger ................................................. .N 
decl trigger shutoff .................................................. N 

reference level 

ref level date 

impact plan .................................................. N. 
supply plan .................................................. N 

limit duration .................................................. .Y 
limit date .............................. ..11.3.:1120.Q.'.1. 

contact .................................................................................................................................................... .. 

address P.0 . .6.0X.8 ............................................................................................................................. .. phonee~:~ 54:1:~545.~6e4i::::::::::::::::::::::::::::::::::::::::::::::::·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
city I st I zip 6.QNAN.ZA ..................................................................... OR .................................. 9.7.Q23. comment 

All points of diversions for the specified permit (pt_of_div file). 
ac appl cppn srce status use cat pas rate units permit well name 
G 12746 0 G 12445 1 WE V IC 3 C 4.16 C WELL 1 

G 12746 0 G 12445 2 WE V IC 3 A 4.16 c 
1---

I--

Permit_conditions_water_level file. Shows ill water levels for specified well. 
No water levels will be present if a well log has not been correlated to the water right. 

COUNTY #DATE STATUS METHOD MP hgt Rpt WL MEASURED_BY 

KLAM 
KLAM 

1---
KLAM 
I--

1---

I--

I--

i:-----

13326 01/04/1967 

13326 10/10/1999 

13326 10/10/1999 - ---·---

STATIC 

STATIC 

STATIC 

ET APE 

ET APE 

ET APE 

74 DRILLER 

7 4 DON HORSLEY -
7 4 DON HORSLEY 

WELL2 

Source Entity 
DRILLER 

OWNER 

OWNER 

County Log # 

KLAM 13326 ..... 

KLAM 10440 

-~ ... 

COMMENTS 
WELL LOG ..... 

... 



pc permit ps certificate pod status 

G .................. 124.4.5 .................................. 0 ........ 2 .......... Y. 

priority 

............ .1213.:11.1.9.9.1 
source WE= well 

....... WE SU = sump 

basin 

....... .14 

county 

.. KLAM 

Condition type ..................................................... S.W.L 
Action status ..................................................... S.W.L 

Date of last notice ......................................... 21.:1.5/2.QQ:l. 

Impact plan submitted 
Impact plan approved 

Compliance this yr ............................................................ .Y. 
Compliance overall ............................................................... . 

Compliance reviewed by ............................................................... . 

App file checked 

File check date 

comments 

Current owner from pump_test_owners file: 

Logid lookup ................. KLAM .. :1.0440. 
Userid lookup ............................... .:1.7..8.1.8. 

Main aquifer ............................................. . 

Month I Yr use began 

Ref level gw 
Ref lvl det by 

Trigger activated 

meter required .......................................... Y 
record water use ......................................... .Y 
report water use ......................................... .Y 

name f / I D..QN.Al..D. .. J ............................ 1::1.0.R~.LE.Y. .......................................................................... . name other 

Township Range S QQ Q 

.............. 3.9..QQ .... S./ ............... :1.1...0.Q ... E- ............ 2 S.E ... S.W. . 

swl required ................................................... Y 
swl frequency ....................................... BJAN.N 

swl month .......................... MAR.& . .Q.CI 
swl duration ................................ .NO .. Ll.MII 

decline trigger .................................................. N 
decl trigger shutoff .................................................. N 

reference level 

ref level date 

impact plan .................................................. N. 
supply plan .................................................. N 

limit duration ................................................... Y 

limit date .............................. ..l13.1120.Q.1. 

contact .................................................................................................................................................... .. email ............................................................................ . 
phone I fax 5:4.t~.5:45.::69.4:1............... ········································································ 

address P.Q . .B.OX . .8 .............................................................................................................................. . . ..................................................................................................... . 
city I st I zip 6.QNANZA ..................................................................... OR ................................... 9.7.9.23. comment 

AU points of diversions for the specified permit (pt_of_div file). 
ac appl cppn srce status use cat pas rate units permit well name County Log # 

G 12746 0 G 12445 1 WE V IC 3 c 4.16 c 
G 12746 0 G 12445 2 WE V IC 3 A 4.16 c -- ---
Permit_conditions_water_level file. Shows .ill water levels for specified well. 
No water levels will be present if a well log has not been correlated to the water right. 

COUNTY #DATE STATUS METHOD MP hgt Rpt WL MEASURED _BY 

KLAM 10440 04/26/1992 STATIC ET APE +1 25 DRILLER 

KLAM 10440 04/15/1998 STATIC ET APE +1 26 DONALD HORSLEY 
1-- - -
KLAM 10440 10/15/1998 STATIC ET APE +1 26 DONALD HORSLEY 

t 
- -

10440 10/10/1999 STATIC ET APE +1 26 DONALD HORSLEY - - -
LAM 10440 03/15/2000 STATIC ET APE +1 26 DONALD HORSLEY - - -

r 
10440 10/15/2000 STATIC ET APE +3 26 DONALD HORSLEY - - -

· LAM 10440 04/15/2001 STATIC ET APE +3 26 DONALD HORSLEY - -
LAM 10440 05/15/2001 STATIC ET APE +3 26 DONALD HORSLEY - - -
LAM 10440 06/15/2001 STATIC ET APE +3 26 DONALD HORSLEY 

.,- - - - -r 

WELL 1 

WELL2 

Source Entity 
DRILLER 

OWNER -
OWNER -
OWNER -
OWNER -
OWNER -
OWNER -
OWNER -
OWNER 

COMMENTS 
WELL LOG 

IDLE 36 HRS 

IDLE 5 MTHS 

KLAM 13326 ...... 

KLAM 10440 

-..... 

...... 

~-

..... 



Bonanza Project 
Bonanza ADA Ground Water Permit Water Use Data 
Research of OWRD Water Use Data Base 
Owner Submitted Data 

Research Date ::: 30 November 2001 

NOTE: OWRO did not begin requesting and entering water use data related to these wells until water vear 2000 
NOTE: reporting water use for water year 2001 Is generally not due or entered vet I 

I I 
Application Permit 1 (valid) Permit 2 'cancelled} Water Uee Data submitted WellOWner 

2001 2000 199 1998 1997 1996 1995 1994 1993 1992 1991 1990 

t G-13013 G-12435 G-12250 x Johnson 
2 G-12618 G-12441 G-12218 Haskins 
3 G-12769 G-13178 x x x Ritter 
4 G-13349 G-12634 Watson 
5 G-12897 G-12456 G-12234 Gorden 
6 G-12617 G-12440 G-12217 Newman/Uecker 
7 G-12746 G-12445 G-12222 x Horsley 
8 I G-12735 G-12444 G-12221 Teague 
9 i G-12876 G-12453 G-12231 c. Masten 
10 G-12955 G-12457 G-12235 Brock 
11 G-12877 G-12454 G-12232 S.C. Masten 
12 G-12518 G-12469 x J.Wells 
13 G-12814 G-12449 G-12227 x x Manning 
14 G-12766 G-12446 G-12223 x Hill & Buscher 
15 G-12507 G-12439 G-12128 Babson 
16 G-12732 G-12443 G-12220 x Wiersma 
17 G-12768 G-12447 G-12224 ADeJ~ 
18 G-12874 G-12452 G-12230 K. Masten 
19 G-12869 G-12451 G-12229 Babson 
20 G-12493 G-12624 Randall 
21 G-13387 G-12465 G-12244 x W. De.Jona 
22 G-13101 G-12461 G-12028 Barrett 
23 G-13135 G-12973 U.S. BLM 
24 G-13136 G-12974 x U.S. BLM 
25 G-13134 G-12710 x U.S. BLM 
26 G-12642 G-13506 x R. Smilh 
27 G-12772 G-12448 G-12226 x Gibson 
28 G-13198 G-12497 x Gailun 
29 ' G-12885 G-12455 G-12233 Biaooi 
30 G-13011 G-12459 G-12237 x Hammerich 
31 G-12901 G-13743 G-11498 x R. Smilh 
32 G-13514 G-13775 Randall 
33 G-13184 G-12463 G-12241 x Balin Ranch 
34 G-13106 G-12462 G-1224C x P. Grohs 
35 G-12494 G-14029? Randall 
36 G-13508 G-12857 Allison 
37 G-12972 G-12458 G-12236 x Balin Ranch 
38 G-13430 G-12787 Lorenz 
39 G-12644 G-12442 G-12219 x KennMV 
40 G-13019 G-12460 G-12239 x x O.Wells 

~JaJe,,v ti Se- Jda__ f- w~ yQo-y 2 r:fXJ 

~ ~(.e__, ~ - 12-Y-%( P~m:.1- <i-12tftp 

Well1 Well2 Well3 (.;omment 

KLAM 10181 KLAM2373 
KLAM 12415 no well loo (KLAM 999991 
KLAM 12261 no well loo !KLAM 999990 
KLAM 10712 
KLAM 13458 no well loo lKLAM 999995 
KLAM 13462 no well loo !KLAM 999997 
KLAM 13326 KLAM 10440 
KLAM 10352 KLAM 10357 
KLAM 10461 
KLAM 10421 
KLAM 10475 KLAM 10460 
KLAM 10242 
KLAM 10416 

no well loo (KLAM 9999761 
KLAM 13403 
KLAM 10378 
KLAM 10431 KLAM 10432 
KLAM 10498 
KLAM 51920 
KLAM 13556 
KLAM 10526 
KLAM 10634 KLAM 10608 
KLAM 13602 5-vear AOR .,.,, mil? 
KLAM 13601 5-vear ADR permit? 
KLAM 13609 5-vear AOR oermlt? 
KLAM 10364 5-war AOR oermlt? 
KLAM 10699 
KLAM 14864 
KLAM 14873 
KLAM 10641 KLAM 10495 KLAM 10764 
KLAM 10458 
KLAM 10473 
KLAM 10748 
KLAM 10575 
KLAM 15113 certificate? 
KLAM 10803 
KLAM 10642 
KLAM 12230 
KLAM 10252 KLAM 10292 
KLAM 50623 not drilled 

s~vU-.ff-'"'~ (012.J~ 
i)e_y- ~ lkL 

_____h:-,__ 1~ ll~ ~ 
- ~~ljij-~ t/-::t)-0/ 

~L{/_V( OY\ 



Bonanza Ground Water Area 
Standard Permit Conditions 

Appl # 9-- I ?=ff~ 
Permit # <;;- / Z lf+-s;' 

/~~/ 

(NOTE: a check mark in the box next to the condition indicates that the condition has been met) 

• Before Water Use Begins ..... 

~hall install a meter or other suitable measuring device; and 

- vY\C2---\e--v LvS~o....l\e~ ~ J~~ fire ef ~lL. 

-~~all _obtain a static water level measurement and submit to W ·· _ l ii"' ~s~\.~.\-\c.-\. 5LUL- vn'2A~. ~1'"'1 w~~ w s~"llE':d.1 \ 

~ll "*-\ l-4- tqc:or- "" ~ a±t . ' \~* \ el 0 

w~l\ -it- 2.. - ti- ZL,~ t9<t 2 ·· well leds \ ~ ~t\,oT'v.) 5\0~1 
Within Two Years of Permit lssuance •.••• (for Primary Uses Only) ~S~ ~.?S--Pij 

-v~~~\ 
hall submit a plan indicating potential economical sources for attve-· ,~·· 

• 

long-term water supply. ~ 

<Qi<~_~-z- • N':' rc~av, eve fl~ ~b,-,,.,, ')·ell :;:_.'"'1'P~J 
\-~~U ~ 4tu.$. f CLt\. 

• Each Year Once Water Use Begins ••••. 

Shall keep and maintain a complete record of monthly water use and report 
/": iv annually by April 1 ~of each year to WRD; and _ 

()..>'; ~ \c{~~ - \-\cv.J(_ So.A.Jo~~~c\ ~-\-~ u~ V<\€.\-~...- ~r.s.s fv-: 
;;i \~ "\99(c, • 1999 .Q~? CJ~ (' 

°'Z I rt_ ,. l'l9-:'.f- ., ·~ - /)"Cf f o ~ tN US/u: 

~ - \:9~~ .itf5"' 
v..s~ S~i\9,!;} Shall obtain static water level measurements in March and October of each 
-s~ll- l-"1-:--Z..c-c.> '2 year and report the results to WRD by April 15 and November 15, 

\~V" · respectively, of each year. 

\JJe_ ll "* \ ·-ex! M Vl DD I 
~ -zv, -'12 c.~\\ \°<J 
•4-IS-9<6 

to-\S-'\<6 
3 -j~-C~f) 

l 0-\0- gci 
3 - l s - 2tcx.::i 
\ c - ls - Zt:.o:::> 

a 4- \S-2.o:>I 

S-\s-2~ 
<.ci-lS- 2.co_L __ -·-----··---·-c:c, 

,I ~_Jjfe - -~· r- ~-1;-11 
. '-f-(5-9-:t 

10-1s-:r=t
lf-1s-'1<P 

/D - l 5 -9(o 
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Gerald H. Grondin 

From: 
Sent: 

Gerald H. Grondin [Gerald.H.GRONDIN@wrd.state.or.us] 
Friday, November 30, 2001 2:47 PM 

To: Lisa Juul 
Cc: 
Subject: 

Fred Lissner; Dwight French; Jerry Grondin 
Bonanza Water Use Data 

Hi Lisa, 

I just finished querying the OWRD water use database (managed by Gary Ball) 
for water use data related to the Bonanza area 5-year ground water permits. 

I found data entered for 18 of 40 permits. I will deliver what I found. 

Note 1: OWRD did not send letters to permittees and did not begin enetering 
data related to private irrigation wells until water year 2000. So, data 
before water year 2000 is not to be expected in the OWRD water use database. 
However data for 1999, 1998, or 1992 were entered for 3 permits. 

Note 2: reporting water use for water year 2001 is generally not due yet 
nor have letters been sent to private well owners reminding them to submit 
the data. However, water year 2001 data has been entered for 2 permits. 

Note 3: I have already given you water use information found in 
miscellaneous files. 

This should finish answering your request for data. 

Contact me if you have any questions. 

Jerry 
***************************************** 
Jerry Grondin 
Hydrogeologist 

Oregon Water Resources Department 
158 12th Street NE 
Salem, Oregon 99301-4172 

Phone: 503-378-8455 (ext 214) 
E-Mail: Gerald.H.Grondin@wrd.state.or.us 
***************************************** 
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STATE OF OREGON . -
WATER RESOURCES DEPARTMENT 

RC~t=IPT #-4 7191 158 12TH ST. N.E. 

SALEM, OR 97310-0210 

378-84551378-8130 (FAX) 

INVOICE# _____ _ 

RECEIVED FROM: ~-~~~-~~~~-:::-t---
APPLICATION 

BY: PERMIT 

TRANSFER 

CASH: CHECK: # OTHER: (IDENTIFY) 

D 
I 0411 

girt ~s-.sD 
WAD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS I MAPS 

____ OTHER: 

----OTHER: 

(IDENTIFY) 

(IDENTIFY) 

I REDUCTION OF EXPENSE 

PCA AND OBJECT CLASS 

WAD OPERATING ACCT 

MISCELLANEOUS 
COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

$ 

$ 

$ 

$ 

TOTAL REC'D I $JO(). 00 I 

CASH ACCT. 

VOUCHER# 

6611/ 

EXAM FEE 

EXAM FEE 

0202 

0204 

0206 

0219 

0220 

1$ 

RECORD FEE 

$ 

$ 

$ 

LICENSE FEE 

$ 

$ 
...... ~~- OTHER (IDENTIFY) ...:.£--E..:x :....<t __ ,.,_.__F---"±i....:."l..:.;tn:..L....::L=------"'-/=~--=0-· o __ 

WELL CONST. START FEE 
WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) 

LOTTERY PROCEEDS ] 

$ 

$ 

LOTTERY PROCEEDS ~I$-----~ 
HYDRO ACTIVITY 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

---- HRDRO APPLICATION 

LIC NUMBER 

.__I: ____.I , 
Is I 

RECEIPT# 4 7191 DATED: 7 h~f BY c • \ )re. ' <-- ..fo...-
1 

Distribution-White Copy-Customer, Yellow Copy-Fiscal , Blue Copy-File, Buff Copy-Fiscal 



.. RECEIVED 
JUL 3 I 2001 

APPLICATION FOR EXTENSION OF TIMliRREsouRcEs 
TO THE WATER RESOURCES DIRECTOR OF OREGO~LEM, OREGONDEPr. 

I, ---:~~· 9, I=~ le 4 
1.o~&/ ~ ~ z'fl~ON~fl/,-,SfS"-~t;f) 

owner of record, or duly authorized agent, of Application No.Ji;J:J'/ k, Permit NoJ/;J'/f~ do 

l
. by request that the time in which to: 

omplete the construction of diversion/appropriation works and/or purchase and installation of the 
pment necessa.ry to the use of water, wh~im3 no

1
w expires on October 1,ciftl1J , be extended 

to October I, 4GJ ,7 P ~ ~ 
( 

' the time in which to: 

omplish beneficial use of water to the full extent under the terms of the permit, which time now 

p son October I, d@f! i?' be e~ende<!).~_$ktoJ>er ). dfP"'- . '?-
J /,1/f Ji I ~ CftUcl-LJL . 

NOTE: The extension of time requested should be long enough to finish the project. Should this 
request be approved, it will be the Department's expectation that you will complete your project 
within the new time period allowed. Future extensions may not be granted. 

Attached is an instruction sheet to assist you in completing the information on the permit 
extensions application form. Oregon Water Law and Administrative Rules requires this 
information to be considered by the Water Resources Department when reviewing a permit 
extension. All items must be completed or the application will be returned. Please feel free to 
provide the Department with any additional information that would aid us in making our 
decision. Please use additional sheets of paper as needed to fully respond to the questions. 

After reviewing the application form and the instruction sheet, if you have any questions, piease 
contact the Department at 1-800-624-3199, or locally in the Salem vicinity at (503) 378-3739, and 
request assistance from the Water Rights Division, permit extensions personnel. 

I-Did water system construction/well drilling begin within the time specified in the permit [yes/no]? 

~ 
2-Has construction of diversion/appropriation works, distribution system, and use of water, if any, been 
accomplished consistent with the limitations and conditions of this permit [yes/no]?~ 

i' 

Page I of 5 



A) Please describe how you have complied with each applicable permit condition (NOTE: the 
instruction sheet for permit extension applications provides so e ·rection as to what i 

licable? condition at time o pe~mit exte sion r, v· w). ~'J/.J.'.iJ.~~~Ud.'.l::f:.{Tfl.'.1::1:.14~-tt--

3-I have accomplished the following described works, purchases and installation of equipment 
necessary to the use of water under said permit: 

Page 2 of 5 



RECEIVED 
JUL 3 1 2001 

4-Cost of project to date.5'J;i&;(5'Q. Estimated remaining cos~ ~~ Tmplete the proj¥c~OURCES DEPT. 
ikJ~t-~ ~~~OREGON . 

5-Please list the reasons why the project was not constructed, and/or water not beneficially used within 
permit time limits under the appropriate categories below. Please provide supporting information for 
each reason identified. 

A) The project is of a size and scope that the original intent was to phase it in over a period longer than 

the timeframes allnd in thJ!ermit. -J-=21.,r ~~ 
. ~ cfMdlmu4 ~ltte ~ :'. ~ r 

B) Financing and/or cash-flo n~eds to develop the project 
authorized timeframes. -

~..q...4.£.l.-'4.'LJ'.l.<~~~~~~f.ff-.....,P.""'4l:<a£.-.-~~18F-'~-"l;._,_-""=--=7f-~=--<'-!:::--'-

agencies, or o. 

D) Acts of God or ()ll.unfodel events delayed full development of the water system and use of 

water. 1 ~~-- · 

6-Please identify the economic n 

responding.,.,,~'4r-~-t4ll#-~"-'-~b4-1.J:-'-rl~~t:.u.CL<--4J-o~~~~-/f-'=CL~l{,-~~~b-.J~~.--Tl 

Page 3of5 



B) Have thes changes, if any, a 
v 

Page 4of5 



'""'• 

8-Will the income or use from the water development project authorized by this permit provide 
reasonable returns against the investment in the proje~ , 

~·/~ ·-~-

I am the permittee, or have authorization from the permittee, to apply for an extension of time under 
this permit. I understand that false or misleading statements in this extension application are grounds 
for the Department to suspend processing of the request and/or reason to deny the extension. 

Date 

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF$ 100 TO: 

rn:\exchange\leep\extfm198 
revised: June 21, 1999 

WATER RIGHT PERMIT EXTENSIONS 
WATER RESOURCES 
158 12TH STNE 
SALEM, OREGON 97310 

Page 5of5 



reg on 
"'-"""1Hn:tiF'# 2, 2QQi1 A. Kitzhaber, M.D., Governor 

DONALD AND HELEN HORSLEY 
POBOX8 
BONANZA OR 97623 

RE: Application G-12746, Permit G12445 

Dear Ground Water Permit Holder: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

(503) 378-3739 
FAX (503) 378-8130 

On July 31, 1996, the Oregon Water Resources Department (Department) issued approximately 
40 ground water permits for irrigation in the greater Bonanza area. Included is a copy of your 
permit for your review. 

The permit provides that it may expire, be extended, or be certificated five years from the date of 
issuance. Five years from the date of issuance is July 31, 2001. The permit also provides that 
before a water right certificate may be issued, the Director of the Water Resources Department, 
in consultation with the Bureau of Reclamation and Oregon Department of Fish and Wildlife, 
must find that river stage or Bonanza Big Springs flows are not significantly' diminished by use 
of water under the permit. The Director's decision must be based on quantifiable ground water 
and hydro logic science that stands up to peer review. 

As you may know, the Department is conducting a study of the ground water resources of the 
Bonanza area. The Department will use the study results to help determine the final disposition 
of the permits, such as yours, that include the above condition. The study is not yet complete, 
and no certificates may be issued before the study is complete. 

If you are interested in maintaining your permit, you will need to apply for an extension. The 
date for completing development under the permit passed on October 1, 2000. Filing for an 
extension will give you additional time to develop your permit, including additional time to 
comply with any permit conditions that you have not satisfied. I recommend that you request an 
extension until December 31, 2002. This will allow time for the study to be completed, allow 
you an opportunity to complete development under the permit and allow you to use water under 
the permit at least through the 2002 irrigation season. I have included an extension form with 
instructions for your use. 

Once the ground water study is complete and peer-reviewed, the Director will propose findings 
that will indicate whether you will be able to receive a certificate and continue to use water under 
your permit beyond December 31, 2002, assuming that you request and receive an extension 
through December 31, 2002. The findings most likely will put your permit into one of the 
following two categories: 

-
4. If the finding is favorable to you, and if you have completed development under the terms 

and conditions of your permit, you will be required to hire a Certified Water Rights 
Examiner to help you prepare and submit a claim of beneficial use and final proof map. 



June 22, 2001 - page two 
DONALD AND HELEN HORSLEY 

This information will need to arrive at the Water Resources Department in Salem no later 
than December 31, 2003, assuming that you request and receive an extension through 
December 31, 2002. Oregon law requires that the claim of beneficial use and map be 
received by the Department no later than one year after the completion deadline date, as 
that date may be extended. 

5. If the finding is not favorable to you, the Department will take action to cancel your 
permit as provided under ORS 537.260. Notice of the Department's intent to cancel 
would be sent to you by certified mail. 

I strongly urge you to read your permit carefully and make sure that you are complying 
with all permit conditions, and to apply for an extension if you are interested in 
maintaining your permit. 

If you have questions, please contact Water Rights Section Manager Dwight French who will be 
available after July 2. His telephone number is 1-503-378-8455, extension 268. If you have 
questions regarding the ground water study in the Bonanza area, please contact Jerry Grondin at 
the same telephone number, extension 214. Thank you for your interest ancf assistance. 

:;zr:' , . 
Ri ardD.B~ 
Water Rights/ Adjudication Division 

cc: Del Sparks, Watermaster, Oregon Water Resources Department 
Bob Main, South Central Region Manager, Oregon Water Resources Department 
Dwight French and Jerry Grondin, Oregon Water Resources Department 
Rick Kepler and Roger Smith, Oregon Department of Fish and Wildlife 
Jerry Townsend, Jim Bryant, Karl Wirkus and Eric Glover, Bureau of Reclamation 
Karen Russell, WaterWatch of Oregon 

enclosures: extension form and instructions 
copy of your permit 



Bonanza Project 
Bonanza ADA Ground Water Permit Water Level Data 
Owner Submitted and Other Data 

Application Number= G-12746 2 wells KLAM 13326 KLAM 10440 
Permit Number= G-12445 G-12222 
Well Owner= Horsley 

Greater Bonanza Vicinity 

Owner OWRD Date Time Feet Inches Measurement Measured By Flow Meter Comment 
Well ID KLAM (feet) 

13326 04-Jan-1967 74.00 W.L. Hartley no reading well log 
13326 03-0ct-1969 71.30 

~ 

A.B. Harris no reading oil, USGS measurement (blsd) 
13326 14-Apr-1970 70.29 A.B. Harris no reading oil, USGS measurement (blsd) 
13326 07-Nov-1970 71.16 A.B. Harris no reading USGS measurement (blsd) 
13326 09-0ct-1998 14:00:00 72.19 Grondin no reading OWRD measurement (blsd) 
13326 12-0ct-1998 13:55:00 73.10 Grondin no reading OWRD measurement (blsd), discharge column 
13326 09-Dec-1998 13:15:00 72.46 Gates no reading OWRD measurement (blsd), discharge column 
13326 1 O-Oct-1999 74.00 D. Horsley no reading owner measurement, static 
13326 16-Mar-1999 09:30:00 71.07 Gates no reading OWRD measurement (blsd), discharge column 
13326 26-0ct-1999 10:30:00 72.91 Norton no reading OWRD measurement (blsd), discharge column 

10440 17-Apr-1992 25.00 D. Storey no reading well log 
10440 15-0ct-1997 D. Horsley 75,424,000.00 owner reading 
10440 15-Apr-1998 26.00 D. Horsley no reading_ owner measurement, static 
10440 I 09-0ct-1998 10:25:00 25.97 Grondin no reading oil, e-tape, OWRD measurement (blsd) 
10440 09-0ct-1 998 10:45:00 22.55 Grondin no reading oil, steel tape, OWRD measurement (blsd) 
10440 15-0ct-1998 26.00 D. Horsley 166,680,000.00 owner measurement, static 
10440 16-Mar-1999 10:40:00 20.41 Gates no reading oil, steel tape, OWRD measurement (blsd) 
10440 1 O-Oct-1 999 26.00 D. Horsley no reading owner measurement, static 
10440 15-0ct-1999 D. Horsley 289,749,000.00 owner reading 
10440 26-0ct-1999 11 :00:00 22.14 Norton no reading oil, steel tape, OWRD measurement (blsd) 
10440 15-Apr-2000 26.00 D. Horsley no reading owner measurement, static 
10440 15-0ct-2000 26.00 D. Horsley 380,254,000.00 owner measurement, static 
10440 15-Apr-2001 26.00 D. Horsley 380,254,000.00 owner measurement, static 
10440 15-May-2001 26.00 D. Horsley 425,467,000.00 owner measurement, static 

-
10440 15-Jun-2001 26.00 D. Horsley 445,695,000.00 owner measurement, static 
10440 15-Jul-2001 26.00 D. Horsley 456,329,000.00 owner measurement, static 
10440 15-Aug-2001 26.00 D. Horsley 467,935,000.00 owner measurement, static --
10440 15-Sep-2001 26.00 D. Horsley 477,069,000.00 owner measurement, static 
10440 15-0ct-2001 26.00 D. Horsley 478,516,000.00 owner measurement, static 

Note: every measurement submitted by well owner is the same, 26 feet. 

:. 
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Qregon 
August 7, 1997 

WATER 

RESOURCES 

DEPARTMENT 

DONALD AND HELEN HORSLEY 

PO BOX 8 
BONANZA OR 97623 

RE: File G !'2,1-44' Permit G 11-Y45' 

Dear Permittee: 

The groundwater permit issued to you on July 31, 1996 contains a condition that complete 
application of water should be made by October 1, 2000. Under normal circumstances you would 
be required to submit a Claim of Beneficial Use and Final Proof Report within one year of complete 
application of water. 

As you are aware, five years after permit issuance the permit may expire or be extended. A water 
right certificate will be issued if the Director finds that the conditions and criteria in your permit have 
been met. 

This letter is to inform you that it will not be necessary to submit a Claim of Beneficial Use and 
Final Proof Report until the Department determines that the permit can be extended or that a 
certificate of water right can be issued. The Department will notify you if and when it is necessary 
to submit the Claim of Beneficial Use and Final Proof Report. 

If you have questions please contact me at the address below or phone (503)378-3739 ext. 272. 

Sincerely, 

Dallas Miller 
Natural Resource Specialist 2 

• 
I 

• :I 

. . . 

cc: Del Sparks, Watermaster 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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August 2, 1996 

Dear Permittee: 

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

The enclosed final order and permit replaces those that were mailed 
to you in early February of this year. 

The Department feels this new permit more accurately reflects the 
agreements made between a majority of groundwater applicants in 
your area, Oregon Department of Fish and Wildlife, and the Bureau 
of Reclamation. 

Please read the entire permit carefully. 

I want to thank you for your patience during this long permitting 
process. If you should need to file another application in the 
future, you should know that the process has been streamlined so 
that final decisions are made on applications within eight months 
on over 90% of the applications. 

If you have questions, please call me at 1 (800) 624-3199 extension 
268. 

JJ~~!JJJl Dwig~rench 
Water Right Section Manager 

Enclosure 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



STATE OF OREGON 

COUNTY OF KLAMATH 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DONALD J. & HELENE. HORSLEY 
P.O. BOX 8 
BONANZA, OREGON 97623 

541-545-6641 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-12746 

SOURCE OF WATER: TWO WELLS IN THE LOST RIVER BASIN 

PURPOSE OR USE: PRIMARY AND SUPPLEMENTAL IRRIGATION OF 332.2 ACRES 

RATE OF USE: 4.16 CUBIC FEET PER SECOND 

PERIOD OF ALLOWED USE: APRIL 15 THROUGH OCTOBER 15 

DATE OF PRIORITY: DECEMBER 31, 1991 

POINT OF DIVERSION LOCATION: SE 1/4 SE 1/4, SE 1/4 SW 1/4, SECTION 2, 
T39S, RllE, W.M.; EXISTING WELL - 980 FEET NORTH AND 1320 FEET WEST OF 
THE SOUTHEAST CORNER OF SECTION 2, PROPOSED WELL - 660 FEET NORTH AND 
2450 FEET EAST OF THE SOUTHWEST CORNER OF SECTION 2. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

LOCATION PRIMARY SUPPLEMENTAL 

EXISTING WELL 
NE 1/4 SW 1/4 18 .9 ACRES 
SE 1/4 SW 1/4 2 .8 ACRES 

Section 2 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

PROPOSED WELL 
NE 1/4 SW 1/4 16. 0 ACRES 5.1 ACRES 
NW 1/4 SW 1/4 35.7 ACRES 
SE 1/4 SW 1/4 27. 6 ACRES 9.6 ACRES 
SW 1/4 SE 1/4 1.2 ACRES 0.6 ACRE 

Section 2 

SEE NEXT PAGE 

Application G-12746 Water Resources Department PERMIT G-12445 
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NE 1/4 NE 1/4 13.3 ACRES 
NW 1/4 NE 1/4 20.5 ACRES 17.9 ACRES 
SW 1/4 NE 1/4 16.5 ACRES 23.5 ACRES 
SE 1/4 NE 1/4 38.7 ACRES 
NE 1/4 NW 1/4 28.2 ACRES 11. 8 ACRES 
SE 1/4 NW 1/4 7 .3 ACRES 32.7 ACRES 

Section 11 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

The use of water under this permit may expire or be extended five years 
from issuance of the permit. A water right certificate shall be issued 
at the end of the five year period if the Director finds: 

A. River stage or Bonanza Big Spring flows are not significantly 
diminished by use of water under this permit as determined by 
the Oregon Water Reso~rces Department, in consultation with 
the Bureau of Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and hydrologic 
science that stands up to peer review; 

B. Within two years of permit issuance for primary use, the 
permittee/appropriator has submitted a plan to the Department 
indicating potential economical sources for an alternative 
long-term water supply; 

C. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not occurred 
due to well use and determined by the Oregon Water Resource 
Department, in consultation with the Bureau of Reclamation and 
Oregon Department of Fish and Wildlife, using quantifiable 
groundwater and hydrologic science that stands up to peer 
review. 

I 

'. 

The amount of water used for irrigation under this right, together with 
the amount used under any other right existing for the same land, is 
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or : 
its equivalent) and 2.5 acre-feet for each acre irrigated during the , 
irrigation season of each year. I 

! 
Measurement, recording and reporting conditions: ! 

A. 

I 

I 

Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually by April 15, or more 
frequently as may be required by the Director. Further, the 
Director may require the permittee to report general water use 
information, including the place and nature of use of water 
under the permit. 

Application G-12746 Water Resources Department PERMIT G-12445 \I 
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B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

The well shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and·may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

A static water level measurement shall be made and submitted before any 
use of water may commence from the well. 

The permittee shall obtain a static water-level measurement for each 
well during March and October of each year and report the measurements 
to the Department. The measurement shall be made by a certified water 
rights examiner, registered geologist, licensed land surveyor or 
registered professional engineer, licensed water well constructors, 
licensed water well drillers or the permit tee/ appropriators. Water 
levels shall be reported as depth-to-water below ground level in feet 
and inches or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The water user shall report the static water 
level (s) in the well (s) to the Groundwater/Hydrology Section of the 
Water Resources Department by April 15 and November 15, respectively, of 
each year. 

If substantial interference with a senior surface or ground water right 
occurs due to withdrawal of water from the well (s) listed on this 
permit, then use of water from such well(s) shall be discontinued or 
reduced or the schedule of withdrawal shall be regulated until the 
Department approves or implements an alternative administrative action 
to mitigate such interference. 

Failure to comply with any of the provisions of the permit may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

The permit is for the beneficial use of water without waste. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. I 

PERMIT G-124~\ I. \l. Application G-12746 Water Resources Department 
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By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

Actual construction work shall begin on or before January 18, 1997 and 
shall be completed on or before October 1, 1997. Complete application 
of the water to the use shall be made on or before October 1, 2000. 

The Director finds that the proposed use(s) of water described by this 
permit will not impair or be detrimental to the public interest. 

This permit is issued to correctly describe the dates for measuring and 
reporting static water level, beginning and completion of construction, 
complete application of the water to the use allowed herein, and water 
use conditions relating to practical technologies or conservation 
practices. Permit G-12222 is superseded by this instrument and is of no 
further force or effect. 

Issue~Ju~;, 1996 

I ~!fttvj/jµ 
I /r Water ResoulfcfeEt/Department 
I YMartha O. Pagel 

. Director 

Application G-12746 
Basin 14 

Water Resources Department 
VOLUME 2 LOST RIVER & MISC. 

PERMIT G-12445 
District 17 

I 

I 
! 



Oregon Water Resources Department 
Water Rights Division 

Final Order 

Application History 

Water Rights Application 
Number G-12746 

On DECEMBER 31, 1991, DONALD J. & HELEN E. HORSLEY submitted an 
application to the Department for a water use permit. The 
Department issued a permit on January 18, 1996. 

The Department's continuing evaluation reveals that the permit 
requires modification to correctly describe the dates for measuring 
and reporting static water level, beginning and completion of 
construction, complete application of the water to the use allowed, 
and water use conditions relating to practical technologies or 
conservation practices. 

Order 

Permit G-12222 is superseded by Permit G-12445 and is of no further 
force or effect. 

DATED July$ r I 1996 

!Mfr~ Director 

Appeal Rights 

Under the provisions of ORS 183.484, the applicant may appeal this 
order by filing a petition for review in the Circuit Court for 
Marion County or the circuit court for the county in which the 
applicant resides or has a principal business office. The petition 
for review must be filed within 60 days after the date this order 
is served. PLACED IN U.S. MAIL 

nRr~()N WATFR RFSOl!RCtS [If PT I 



STATE OF OREGON 

COUNTY OF KLAMATH 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DONALD J. & HELENE. HORSLEY 
P.O. BOX 8 
BONANZA, OREGON 97623 

541-545-6641 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-12746 

SOURCE OF WATER: TWO WELLS IN THE LOST RIVER BASIN 

PURPOSE OR USE: PRIMARY AND SUPPLEMENTAL IRRIGATION OF 332.2 ACRES 

RATE OF USE: 4.16 CUBIC FEET PER SECOND 

PERIOD OF ALLOWED USE: APRIL 15 THROUGH OCTOBER 15 

DATE OF PRIORITY: DECEMBER 31, 1991 

POINT OF DIVERSION LOCATION: SE 1/4 SE 1/4, SE 1/4 SW 1/4, SECTION 2, 
T39S, RllE, W.M.; EXISTING WELL - 980 FEET NORTH AND 1320 FEET WEST OF 
THE SOUTHEAST CORNER OF SECTION 2, PROPOSED WELL - 660 FEET NORTH AND 
2450 FEET EAST OF THE SOUTHWEST CORNER OF SECTION 2. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

LOCATION PRIMARY SUPPLEMENTAL 

EXISTING WELL 
NE 1/4 SW 1/4 18.9 ACRES 
SE 1/4 SW 1/4 2.8 ACRES 

Section 2 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

PROPOSED WELL 
NE 1/4 SW 1/4 16.0 ACRES 5.1 ACRES 
NW 1/4 SW 1/4 35.7 ACRES 
SE 1/4 SW 1/4 27.6 ACRES 9.6 ACRES 
SW 1/4 SE 1/4 1.2 ACRES 0.6 ACRE 

Section 2 

SEE NEXT PAGE 

Application G-12746 Water Resources Department PERMIT G-12445 
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NE 1/4 NE 1/4 13.3 ACRES 
NW 1/4 NE 1/4 20.5 ACRES 17.9 ACRES 
SW 1/4 NE 1/4 16.5 ACRES 23.5 ACRES 
SE 1/4 NE 1/4 38.7 ACRES 
NE 1/4 NW 1/4 28.2 ACRES 11. 8 ACRES 
SE 1/4 NW 1/4 7.3 ACRES 32.7 ACRES 

Section 11 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

The use of water under this permit may expire or be extended five years 
from issuance of the permit. A water right certificate shall be issued 
at the end of the five year period if the Director finds: 

A. River stage or Bonanza Big Spring flows are not significantly 
diminished by use of water under this permit as determined by 
the Oregon Water Resources Department, in consultation with 
the Bureau of Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and hydrologic 
science that stands up to peer review; 

B. Within two years of permit issuance for primary use, the 
permittee/appropriator has submitted a plan to the Department 
indicating potential economical sources for an alternative 
long-term water supply; 

C. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not occurred 
due to well use and determined by the Oregon Water Resource 
Department, in consultation with the Bureau of Reclamation and 
Oregon Department of Fish and Wildlife, using quantifiable 
groundwater and hydrologic science that stands up to peer 
review. 

The amount of water used for irrigation under this right, together with 
the amount used under any other right existing for the same land, is 
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or 
its equivalent) and 2.5 acre-feet for each acre irrigated during the 
irrigation season of each year. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually by April 15, or more 
frequently as may be required by the Director. Further, the 
Director may require the permittee to report general water use 
information, including the place and nature of use of water 
under the permit. 
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B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

The well shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

A static water level measurement shall be made and submitted before any 
use of water may commence from the well. 

The permittee shall obtain a static water-level measurement for each 
well during March and October of each year and report the measurements 
to the Department. The measurement shall be made by a certified water 
rights examiner, registered geologist, licensed land surveyor or 
registered professional engineer, licensed water well constructors, 
licensed water well drillers or the permittee/appropriators. Water 
levels shall be reported as depth-to-water below ground level in feet 
and inches or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The water user shall report the static water 
level (s) in the well (s) to the Groundwater/Hydrology Section of the 
Water Resources Department by April 15 and November 15, respectively, of 
each year. 

If substantial interference with a senior surface or ground water right 
occurs due to withdrawal of water from the well (s) listed on this 
permit, then use of water from such well(s) shall be discontinued or 
reduced or the schedule of withdrawal shall be regulated until the 
Department approves or implements an alternative administrative action 
to mitigate such interference. 

Failure to comply with any of the provisions of the permit may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

The permit is for the beneficial use of water without waste. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 1 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 
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By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

Actual construction work shall begin on or before January 18, ~997 and 
shall be completed on or before October 1, 1997. Complete application 
of the water to the use shall be made on or before October 1, 2000. 

The Director finds that the proposed use(s) of water described by this 
permit will not impair or be detrimental to the public interest. 

This permit is issued to correctly describe the dates for measuring and 
reporting static water level, beginning and completion of construction, 
complete application of the water to the use allowed herein, and water 
use conditions relating to practical technologies or conservation 
practices. Permit G-12222 is superseded by this instrument and is of no 
further force or effect. 

Issued July J/, 1996 

:; 
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STATE OF OREGON 

COUNTY OF KLAMATH 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT rs HEREBY ISSUED TO 

DONALD J. & HELENE. HORSLEY 
P.O. BOX 8 
BONANZA, OREGON 97623 

541-545-6641 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-12746 

SOURCE OF WATER: TWO WELLS IN THE LOST RIVER BASIN 

PURPOSE OR USE: PRIMARY AND SUPPLEMENTAL IRRIGATION OF 332.2 ACRES 

RATE OF USE: 4.16 CUBIC FEET PER SECOND 

PERIOD OF ALLOWED USE: APRIL 15 THROUGH OCTOBER 15 

DATE OF PRIORITY: DECEMBER 31, 1991 

POINT OF DIVERSION LOCATION: SE 1/4 SE 1/4, SE 1/4 SW 1/4, SECTION 2, 
T39S, RllE, W.M.; EXISTING WELL - 980 FEET NORTH AND 1320 FEET WEST OF 
THE SOUTHEAST CORNER OF SECTION 2, PROPOSED WELL - 660 FEET NORTH AND 
2450 FEET EAST OF THE SOUTHWEST CORNER OF SECTION 2. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

LOCATION PRIMARY SUPPLEMENTAL 

EXISTING WELL 
NE 1/4 SW 1/4 18.9 ACRES 
SE 1/4 SW 1/4 2.8 ACRES 

Section 2 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

PROPOSED WELL 
NE 1/4 SW 1/4 16.0 ACRES 5.1 ACRES 
NW 1/4 SW 1/4 35.7 ACRES 
SE 1/4 SW 1/4 27. 6 ACRES 9.6 ACRES 
SW 1/4 SE 1/4 1.2 ACRES 0.6 ACRE 

Section 2 

SEE NEXT PAGE 
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NE 1/4 NE 1/4 13.3 ACRES 
NW 1/4 NE 1/4 20.5 ACRES 17.9 ACRES 
SW 1/4 NE 1/4 16.5 ACRES 23.5 ACRES 
SE 1/4 NE 1/4 38.7 ACRES 
NE 1/4 NW 1/4 28.2 ACRES 11. 8 ACRES 
SE 1/4 NW 1/4 7. 3 ACRES 32.7 ACRES 

Section 11 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

The use of water under this permit may expire or be extended five years 
from issuance of the permit. A water right certificate shall be issued 
at the end of the five year period if the Director finds: 

A. River stage or Bonanza Big Spring flows are not significantly 
diminished by use of water under this permit as determined by 
the Oregon Water Resources Department, in consultation with 
the Bureau of Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and hydrologic 
science that stands up to peer review; 

B. Within two years of permit issuance for primary use, the 
permittee/appropriator has submitted a plan to the Department 
indicating potential economical sources for an alternative 
long-term water supply; 

C. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not occurred 
due to well use and determined by the Oregon Water Resource 
Department, in consultation with the Bureau of Reclamation and 
Oregon Department of Fish and Wildlife, using quantifiable 
groundwater and hydrologic science that stands up to peer 
review. 

The amount of water used for irrigation under this right, together with 
the amount used under any other right existing for the same land, is 
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or 
its equivalent) and 2.5 acre-feet for each acre irrigated during the 
irrigation season of each year. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually by April 15, or more 
frequently as may be required by the Director. Further, the 
Director may require the permittee to report general water use 
information, including the place and nature of use of water 
under the permit. 
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B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

The well shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

A static water level measurement shall be made and submitted before any 
use of water may commence from the well. 

The permittee shall obtain a static water-level measurement for each 
well during March and October of each year and report the measurements 
to the Department. The measurement shall be made by a certified water 
rights examiner, registered geologist, licensed land surveyor or 
registered professional engineer, licensed water well constructors, 
licensed water well drillers or the permittee/appropriators. Water 
levels shall be reported as depth-to-water below ground level in feet 
and inches or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The water user shall report the static water 
level (s) in the well (s) to the Groundwater/Hydrology Section of the 
Water Resources Department by April 15 and November 15, respectively, of 
each year. 

If substantial interference with a senior surface or ground water right 
occurs due to withdrawal of water from the well (s) listed on this 
permit, then use of water from such well(s) shall be discontinued or 
reduced or the schedule of withdrawal shall be regulated until the 
Department approves or implements an alternative administrative action 
to mitigate such interference. 

Failure to comply with any of the provisions of the permit may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

The permit is for the beneficial use of water without waste. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 
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By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

Actual construction work shall begin on or before January 18, ~997 and 
shall be completed on or before October 1, 1997. Complete application 
of the water to the use shall be made on or before October 1, 2000. 

The Director finds that the proposed use(s) of water described by this 
permit will not impair or be detrimental to the public interest. 

This permit is issued to correctly describe the dates for measuring and 
reporting static water level, beginning and completion of construction, 
complete application of the water to the use allowed herein, and water 
use conditions relating to practical technologies or conservation 
practices. Permit G-12222 is superseded by this instrument and is of no 
further force or effect. 

Issued July 5/, 1996 

I) 

Application G-12746 
Basin 14 

Water Resources Department 
VOLUME 2 LOST RIVER & MISC. 

PERMIT G-12445 
District 17 



July 31, 1996 

Karen Russell 
WaterWatch of Oregon 
213 SW Ash St., Suite 208 
Portland, OR 97204 

RE: Lost River Basin Groundwater Permits 

Dear Karen: 

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

This is to confirm our July 22, 1996, conversation on the above 
subject, and to respond to Kimberley's letter of April 26, 1996. 

As we discussed, the Department made some errors when the permits 
were issued. Pursuant to a request from the applicants, the permits 
are being reissued to be consistent with the agreement between the 
applicants, Oregon Department of Fish and Wildlife and the Bureau 
of Reclamation. 

Your letter lists five concerns: 

Period of use- The period of use described in the new permits 
will be April 15 through October 15, consistent with the 
agreement. 

Suoolemental versus primary irrigation- This condition was 
not a part of the agreement and is being removed from the 
permits. 

Habitat impacts- This issue is not specifically referred to 
in the agreement, and thus is not in reissued permits. The 
permits do contain a condition limiting the use to five years 
if significant impacts to the flows of Lost River or the 
Bonanza springs are identified. 

Notice & Opportunity for Comment- The department must 
"consult" with BOR and ODFW at the end of the 5-year use 
period, and comments from others would also certainly be 
considered as part of that process. It will be incumbent on 
you to submit your comments as that time approaches. Public 
notice of the 5-year review is not contemplated at this time. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Hydrologic Connection- We believe that the final order does 
reflect the fact that some degree of connection exists between 
the wells and the Lost River. The entire agreement reflects 
the understanding, however, that the degree of connection and 
thus the potential impact to surface water is unknown. This 
will be further determined during the ensuing 5-year period 
through monitoring and data collection. 

You asked whether the permit language might preclude a permittee 
from being granted an extension of time at the end of the 5-year 
period. We think not. At the end of 5 years, consultation will 
occur to determine whether the permits will expire, or whether the 
use will be allowed to continue. If the decision is the latter, and 
a permit holder has not completed all of the use contemplated in 
the permit by then, I believe they could request a time extension 
rather than a certificate. 

As we also discussed, we will send copies of the superseding 
permits to you once they are completed. Please contact me or Dwight 
French if you have further questions on this issue. 

Steve App ga 
Acting Administrator, Water Rights Division 

cc: Martha Pagel 
Dwight French 
Glen Barrett 
Bill Kennedy 
Bureau of Reclamation, Klamath Project 
Roger Smith, ODFW 

SPA:dpc.368 
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.. .. Lost Rive~ .Ran~h LLC 
25400 No...+h Poe V~lley Road RECEIVED 

MAR 1 B 1996 
~~~~~~--~,...-~~~~~~~~~~~~~~~w-A~T-e-R=RE~SOURCESDEPT. 

SALEM, OREGON ' 

Klamath Falls1 ·ore9on ~7603 

(503) 884-7963 
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Martha 0. Pagel . 
Water Resource Department 
Commerce Building 

' 158 12th Street N.E. 
Salem, OR 97310-0210 . 

. (503) 378-3739 
· FAX (503) 378-8130 

Dear Martha 

, 
March 15; 1996 

In reviewing the final order~ for G-12644 I fi~_d several variances 
. from the ADR. conditions agreed_ upon. · · 

1. Period of all~wed use in ADR conditions is· April 1 ? through 
_ October 1 5. This was to mitigate concerns frof'Jl :soR and ODFW 
relative to potential benefit -to listed fish. 

. . 
. : 2. Duty of water is not consistent throughout permits. Is· it 2.5 af or 

3.0 af? · · ,_ 

3. Dates for static water level measurement· is not consiste{lt. ADR 
dates are. March and October, with reports due Apri1 15 and 

·November 15 . 

. . 4. ADR ·condition #. 1 3. does not include language· regarding new . 
regulations and best practical technologies. 

5. I am not clear on the language· of Findings of Fact and Conclusions 
. o,f _Law, ·number three. Please expl~in issue, of total quah~ity · . 

diverted .......... · · 

It. is imperative that thes~ ·issues be resolved so that the permit 
conditio_ns are consistent with. the conditions agreed to, 'and signed 
by the par_ticipants _in the A~R ~r?~ess·. . . . ._ · ·_ 

#~D~I-~~. 
Sincerely, .- William D. Kennedy ~'1:ax 

. . . . I 

. -

----.----_-#el'efo'¥,Zf~ tia~ Ci .. ai" 'Cow -ea1( W1idlife ;Wate,.. tie~onls t-tar Ci""';;_' Cow" Calf Wildlif~ Watel' 
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January 24, 1996 

DONALD J. & HELENE. HORSLEY 
P.O. BOX 8 
BONANZA, OREGON 97623 

RE: Permit G-12222 

Dear Mr. & Mrs. Horsley, 

WATER 

RESOURCES 

DEPARTMENT 

You should have recently received your permit to use groundwater 
(G-12128) . This letter is to emphasize the water use development 
requirements listed in the Final Order that accompanied your 
permit. 

As stated in PERMIT CONDITION number 4 of your Final Order, it is 
necessary to begin actual construction of your well(s) within one 
year of the date of issuance of your permit (the "A" date) . Because 
your application indicates that you have already constructed your 
well(s), you have satisfied this requirement. If this assumption 
is not correct, you must advise us when you have met the 
requirement. 

In addition, construction of your water system must be completed by 
October 1, 1997 (the "B" date), and the water must be fully applied 
to beneficial use by October 1, 2000 (the "C" date) except upon 
approval of a request for extension of these time limits. 

Please use Forms B and C (enclosed) to notify us upon completion of 
these requirements. When you have completed construction of your 
water system, complete and send Form B; send Form C after you have 
used your water to the full extent indended under by the permit. 

Please feel free to contact me if you have any questions and I will 
be happy to address any concerns you may have. 

Sincerely, 

cc: 

cce 

Brown 
Rights Program Analyst 
Right/Adjudication Division 

Steve Applegate 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



STATE OF OREGON 

COUNTY OF KLAMATH 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DONALD J. & HELEN E. HORSLEY 
P.O. BOX 8 

Phone No. 541-545-6641 

BONANZA, OREGON 97623 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-12746 

SOURCE OF WATER: TWO WELLS IN THE LOST RIVER BASIN 

PURPOSE OR USE: Primary and supplemental irrigation of 332.2 acres. 

Rate of use: 4.16 CUBIC FEET PER SECOND 

Period of allowed use: MARCH 1 THROUGH SEPTEMBER 30 OF EACH YEAR. 

DATE OF PRIORITY: DECEMBER 31, 1991 

POINT OF DIVERSION LOCATION: SE 1/4 SE 1/4, SE 1/4 SW 1/4, SECTION 2, 
T39S, RllE, W.M.; EXISTING WELL - 980 FEET NORTH AND 1320 FEET WEST OF 
THE SOUTHEAST CORNER OF SECTION 2, PROPOSED WELL - 660 FEET NORTH AND 
2450 FEET EAST OF THE SOUTHWEST CORNER OF SECTION 2. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

LOCATION PRIMARY SUPPLEMENTAL 

NE 1/4 SW 1/4 
SE 1/4 SW 1/4 

EXISTING WELL 
18.9 ACRES 
2.8 ACRES 

Section 2 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

PROPOSED WELL 
NE 1/4 SW 1/4 16.0 ACRES 
NW 1/4 SW 1/4 
SE 1/4 SW 1/4 27.6 ACRES 
SW 1/4 SE 1/4 1.2 ACRES 

Section 2 

SEE NEXT PAGE 

5.l·ACRES 
35. 7 ACRES 

9.6 ACRES 
0.6 ACRE 
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NE 1/4 NE 1/4 13.3 ACRES 
NW 1/4 NE 1/4 20.5 ACRES 17.9 ACRES 
SW 1/4 NE 1/4 16.5 ACRES 23.5 ACRES 
SE 1/4 NE 1/4 38.7 ACRES 
NE 1/4 NW 1/4 28.2 ACRES 11.8 ACRES 
SE 1/4 NW 1/4 7 .3 ACRES 32.7 ACRES 

Section 11 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

The use of water under this permit may expire or be extended five years 
from issuance of the permit. A water right certificate shall be issued 
at the end of the five year period if the Director finds: 

A. River stage or Bonanza Big Spring flows are not significantly 
diminished by use of water under this permit as determined by 
the Oregon Water Resources Department, in consultation with 
the Bureau of Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and hydrologic 
science that stands up to peer review; 

B. Within two years of permit issuance for primary use, the 
permittee/appropriator has submitted a plan to the Department 
indicating potential economical sources for an alternative 
long-term water supply; 

c. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not occurred 
due to well use and determined by the Oregon Water Resource 
Department, in consultation with the Bureau of Reclamation and 
Oregon Department of Fish and Wildlife, using quantifiable 
groundwater and hydrologic science that stands up to peer 
review. 

The amount of water used for irrigation under this right, together with 
the amount used under any other right existing for the same land, is 
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or 
its equivalent) and 2.5 acre-feet for each acre irrigated during the 
irrigation season of each year. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 

SEE NEXT PAGE 
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shall submit a report which includes the recorded water use 
measurements to the Department annually by April 15, or more 
frequently as may be required by the Director. Further, the 
Director may require the permittee to report general water use 
information, including the place and nature of use of water 
under the permit. 

B. The permittee shall allow the watermaster access ,to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

The well shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

A static water level measurement shall be made and submitted before any 
use of water may commence from the well. 

The permittee shall obtain a static water-level measurement for each 
well during March and September of each year and report the measurements 
to the Department. The measurement shall be made by a certified water 
rights examiner, registered geologist, licensed land surveyor or 
registered professional engineer, licensed water well constructors, 
licensed water well drillers or the permittee/appropriators. Water 
levels shall be reported as depth-to-water below ground level in feet 
and inches or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The water user shall report the static water 
level (s) in the well (s) to the Groundwater/Hydrology Section of the 
Water Resources Department by April 15 and October 15, respectively, of 
each year. 

If substantial interference with a senior surface or ground water right 
occurs due to withdrawal of water from the well (s) listed on this 
permit, then use of water from such well(s) shall be discontinued or 
reduced or the schedule of withdrawal shall be regulated until the 
Department approves or implements an alternative administrative action 
to mitigate such interference. 

Failure to comply with any of the provisions of the permit may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

The permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

SEE NEXT PAGE 
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The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The lands described herein as supplemental irrigation may, due to the 
status of the inchoate underlying primary right, be exercised for 
primary irrigation, provided the total quantity diverted from all 
sources of supply does not exceed the limitation allowed herein. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Issued January /8, 1996 

Wa~Ps~nt 
Martha O. Pagel 
Director 
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STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

WATER RIGHTS DIVISION 

Before the Director of the Water Resources Department (Department) 

Marion County 

In the matter of ) 
Groundwater Application ) 
G-12746 submitted by ) 
DONALD J. & HELENE. HORSLEY ) 

FINAL 
ORDER 

BACKGROUND 

Application G-12746 in the name of DONALD J. & HELENE. HORSLEY was 
received in the office of the Water Resources Director on DECEMBER 
31, 1991. The application proposes the use of 4.16 cubic feet per 
second of groundwater from the Klamath Basin for irrigation 
purposes. The Director now makes the following Findings of Fact, 
Conclusions of Law and Order with respect to said Application 
G-12746: 

Water Use Request 

DONALD J. & HELENE. HORSLEY requested use of 4.16 cubic feet per 
second of groundwater from two wells for primary irrigation of 
140.7 acres and supplemental irrigation of 191.5 acres within the 
Klamath Basin. 

The area of proposed use is in Klamath County within Sections 2 and 
11, Township 39 South, Range 11 East, W.M. 

The water delivery system is described by the applicant as 
utilizing sprinkler and flood irrigation. 

Affected Waters 

The proposed use of groundwater is not within or above a State 
Scenic Waterway. 

There are no senior water rights from these points of 
appropriation. 

Department Actions 

The application was determined to be complete and not defective. 



A technical review of the application was completed and a report of 
the results of that review was mailed to the applicant, and parties 
that had commented on the proposed use of water, on AUGUST 11, 
1993. 

The technical review determined: 

The use is not prohibited by Statute; 
Water for the proposed use is available in the 
amounts requested; and 
The proposed use would not injure existing water rights, 
provided the conditions proposed by the report of technical 
review were included in any permit issued in approval of the 
application. 

Objections to the Satisfactory Report of Technical review were 
submitted to the Department by the applicant, Oregon Department of 
Fish and Wildlife, U.S. Bureau of Reclamation and WaterWatch of 
Oregon. 

The Department retained the services of Dr. Ron Hathaway and Dr. 
Ray William to facilitate alternative dispute resolution (ADR) 
discussions in an attempt to resolve the objections to the report 
of technical review. 

The ADR discussions resulted in the Oregon Department of Fish and 
Wildlife and U.S. Bureau of Reclamation agreeing not to oppose the 
issuance of a permit in approval of the application if conditions 
were included in the permit to address their concerns as follows: 

PERMIT CONDITIONS. 

Water use under the permits shall be conditioned as follows: 

1. Period of allowed use: MARCH 1 THROUGH SEPTEMBER 30 of 
each year. 

2. Rate (cfs or gpm) and/or Volume (acre/feet or gallons) of 
use: 4.16 cubic feet per second. 

3. The use of water is limited to primary and supplemental 
irrigation of 332.2 acres. 

4. Water use development requirements: 

A. Begin construction within one year from issuance of 
permit. 

B. Complete construction by October 1, 1997. 

c. Completely apply the water to beneficial use by 
October 1, 2000. 



5. The use of water under this permit may expire or be 
extended five years from issuance of the permit. A water 
right certificate shall be issued at the end of the five 
year period if the Director finds: 

A. River stage or Bonanza Big Spring flows are not 
significantly diminished by use of water under this 
permit as determined by the Oregon Water Resources 
Department, in consultation with the Bureau of 
Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and 
hydrologic science that stands up to peer review; 

B. Within two years of permit issuance for primary 
use, the permittee/appropriator has submitted a 
plan to the Department indicating potential 
economical sources for an alternative long-term 
water supply; 

C. Periodic water level reports have been submitted; 
and 

D. Excessively declining ground water levels have not 
occurred due to well use and determined by the 
Oregon Water Resource Department, in consultation 
with the Bureau of Reclamation and Oregon 
Department of Fish and Wildlife, using quantifiable 
groundwater and hydrologic science that stands up 
to peer review. 

6. The amount of water used for irrigation under this right, 
together with the amount used under any other right 
existing for the same land, is limited to a diversion of 
ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre-feet for each acre irrigated 
during the irrigation season of each year. 

7. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee shall install a meter or other suitable 
measuring device as approved by the Director. The 
permittee shall maintain the meter or measuring 
device in good working order, shall keep a complete 
record of the amount of water used each month and 
shall submit a report which includes the recorded 
water use measurements to the Department annually 
by April 15, or more frequently as may be required 
by the Director. Further, the Director may require 
the permittee to report general water use 
information, including the place and nature of use 
of water under the permit. 



B. The permittee shall allow the watermaster access to 
the ·meter or measuring device; provided however, 
where the meter or measuring device is located 
within a private structure, the watermaster shall 
request access upon reasonable notice. 

8. The well shall be constructed in accordance with the 
General Standards for the Construction and Maintenance of 
Water Wells in Oregon. The works shall be equipped with 
a usable access port, and may also include an air line· 
and pressure gauge adequate to determine water level 
elevation in the well at all times. 

9. A static water level measurement shall be made and 
submitted before any use of water may commence from the 
well. 

10. The permittee shall obtain a static water-level 
measurement for each well during March and September of 
each year and report the measurements to the Department. 
The measurement shall be made by a certified water rights 
examiner, registered geologist, licensed land surveyor or 
registered professional engineer, licensed water well 
constructors, licensed water well drillers or the 
permit tee/appropriators. Water levels shall be reported 
as depth-to-water below ground level in feet and inches 
or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The water user shall report the 
static water level(s) in the well(s) to the 
Groundwater/Hydrology Section of the Water Resources 
Department by April 15 and October 15, respectively, of 
each year. 

11. If substantial interference with a senior surface or 
ground water right occurs due to withdrawal of water from 
the well(s) listed on this permit, then use of water from 
such well (s) shall be discontinued or reduced or the 
schedule of withdrawal shall be regulated until the 
Department approves or implements an alternative 
administrative action to mitigate such interference. 

12. Failure to comply with any of the provisions of the 
permit may result in action including, but not limited 
to, restrictions on the use, civil penalties, or 
cancellation of the permit. 

13. The permit is for the beneficial use of water without 
waste. The water user is advised that new regulations 
may require the use of best practical technologies or 
conservation practices to achieve this end. 

14. The use shall conform to such reasonable rotation system 
as may be ordered by the proper state officer. 



15. This right is limited to any deficiency in the available 
supply of any prior right existing for the same land. 

WaterWatch did not agree to the proposed permit conditions listed 
above. The Department responded by letter to WaterWatch addressing 
the issues raised and their objections were denied. A protest of 
the denial of objections was filed with the Department on June 8, 
1995. 

The WaterWatch protest raises the same issues contained in the 
previously filed objections. These issues were considered as part 
of the ADR process and conditions were added to the proposed permit 
to reflect the parties' and Department's determination of how the 
concerns should be addressed. 

Given the previous ADR process and agreement reached by all parties 
except WaterWatch, the protest is denied. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The Department has determined the appropriate step in the 
application process is to issue a final order as provided 
under ORS 537.170 (6). 

2. Pursuant to ORS 537.170 (6), If, after the contested case 
hearing or, if a hearing is not held, after the close of the 
period allowed to file a protest, the Director determines that 
the proposed use would not impair or be detrimental to the 
public interest, the Director shall issue a final order 
approving the application or otherwise modifying the proposed 
final order. 

3. The lands under this application described as supplemental 
irrigation, do not have underlying water rights of record as 
evidenced by certificates. The primary rights are being 
claimed in the Klamath Adjudication currently in process. The 
following condition is to be included in any permit issued in 
approval of the application: 

The lands described herein as supplemental irrigation 
may, due to the status of the undetermined underlying 
primary right, be exercised for primary irrigation, 
provided the total quantity diverted from all sources of 
supply does not exceed the limitation allowed herein. 

4. In proceeding with evaluation of Application G-12746 required 
pursuant to ORS 537.170, the criteria found to be relevant by 
the Department is as follows: 

a. The Klamath Basin does not have a basin program 
established pursuant to ORS 536.300; 



b. The Department has determined water would likely be 
available, as conditioned; and 

c. The proposed use, as conditioned, will not injure 
other water rights; and 

d. The use complies with other rules of the 
Commission. 

5. The Department has determined that, if exercised as 
conditioned in the attached permit, neither substantial 
interference with existing rights, nor harm to fishery 
resources or water quality will occur. 

The period of allowed use is MARCH 1 THROUGH SEPTEMBER 30 OF EACH 
YEAR. 

The Department finds that no more than 4.16 CUBIC FEET PER SECOND 
would be necessary for the proposed use. The amount of water 
requested is allowed. 

Klamath County Planning Department staff completed the Department's 
Land Use Information Form and indicated thereon that the land use 
associated with the proposed use is compatible with the Klamath 
County Comprehensive Land Use Plan. 

The proposed use complies with all other rules of the Commission. 

The Department finds that a non-rebutted presumption has been 
established and the proposed use would not impair or be detrimental 
to the public interest pursuant to Chapter 416, Oregon laws, 1995, 
enacted by the 68th Oregon Legislative Assembly if exercised in the 
manner described in PERMIT G-12222. 



ORDER 

IT IS HEREBY ORDERED that Application G-12746 in the name of DONALD 
J. & HELEN E. HORSLEY be approved for primary and supplemental 
irrigation of 332.2 acres as provided in PERMIT G-12222. 

DATED January /6 , 1996 

M~e11-
Director 
Water Resources Department 

NOTICE: 

This Final Order is issued by the Department pursuant to 
Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon 
Legislative Assembly. 

This Final Order has modified the Department's prior findings 
or conditions, therefore, the applicant may request a 
contested case hearing within 14 days from the date of this 
order. Issues on which a contested case hearing may be 
requested and conducted are limited to issues based on 
modifications to the Proposed Settlement Agreement. 

Requests for a contested case hearing must be made in proper 
form, submitting the information required under Section 11 (6), 
Chapter 416, Oregon Laws, 1995. 

Requests for a contested case hearing must be received by the 
Water Resources Department in Salem, Oregon by 5: 00 pm on 
February I , 1996. 

Only the applicant and any persons who timely filed a 
protest may appeal the provisions of this final order in 
the manner established in ORS 183. 310 to 183. 550 for 
appeal of order other than contested cases. 
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Water Resources Department 

MEMO 

TO 

FROM 

SUBJECT 

Dves 
E2f No 

Application G- /'2..] 'f-b 

GW: /1t.c ~J "&vw-+ 
(Reviewer's Name) 

At this time the Department is unable to find that there is a 
preponderance of evidence that the proposed use of ground water 
will measurably reduce the surface water flows necessary to 
maintain the free-flowing character of a scenic waterway in 
quantities necessary for recreation, fish and wildlife. 

FLOW REDUCTION: {To be filled out only if Preponderance of Evidence box is not 
checked) 

of this permit is calculated to reduce monthly flows in 
Scenic Waterway by the following amounts expressed as a 

proportion of the consumptive use by which surface water flow is reduced. 

Jan Feb Apr May Jun Jul Aug Sep Oc t N ov 



WaterWatch 
Hand Delivered 

Oregon Water Resources Department 
Water Rights Section 
158 12th Street NE 
Salem, Oregon 97310 

Re: Protest of Application: 

June 8, 1995 

RECE~VED 
JUN O 8 1995 

- RESOURCES OEPl · 
hi"\ I t:.h ON SALEM, OREG 

G-12746. Horsley. Primary and Suwlemental Irrigation. Lost River Basin 

Dear Water Rights Section: 

On May 17, 1995, WaterWatch received the Department's denial of WaterWatch's 
and ONRC's objections to the above referenced application. The public interest and policy 
issues raised in WaterWatch's objections were either not addressed, or not satisfactorily 
addressed, by the Department's denial letter. WaterWatch files this protest and a $25 fee 
pursuant to OAR 690-11-175(5) and 690-02-030 to 080. ONRC supports our protest of this 
application. We incorporate by reference our objection to this application. 

A. Facts 

This application is one of approximately 40 applications pending in the Lost River 
Basin. The applicant proposes to divert 4.16 cfs for primary and supplemental irrigation from 
two wells in the Lost River Basin. The Department found that this use is in hydraulic 
connection with the Lost River and that this use will have the potential to cause substantial 
interference with surface water. See technical review. 1 

The Resource 

The Ground Water Resource 

Ground water in the Bonanza area is directly connected to the Lost River. WRC 
Agenda Item E, October 1, 1993 at 3 (hereinafter Agenda Item E). The most prominent 
ground water discharge is Bonanza Big Springs. Id. Ground water pumping from already 

1The applicant received a letter from the Department on 10/4/94 stating that if the 
applicant could prove that the use of groundwater would not interfere with the Lost River 
surface water, this information should be submitted to the Department. We found no such 
information in the file. 

WaterWatch of Oregon 213 SW Ash Street, Suite 208 Portland, Oregon 97204 
phone: (503) 295-4039; fax: (503) 295-2791 
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existing permitted and exempt ground water uses in the area has been found to reduce 
Bonanza Springs discharges to the Lost River. Id. at 4. 

Existing ground water use has, at times, resulted in reversal of the hydraulic gradient 
of the aquifer flow such that the Lost River is actually drawn into the ground water through 
Bonanza Springs. Agenda Item Eat 2. This has been identified by the Oregon Health 
Division as one of the causes of ground water contamination in the area. Id. See also 
Preliminary Assessment of Occurrence of Bacterial Contamination of Ground Water in 
Bonanza, Oregon, Nelson, Oregon Health Division at 2. This ground and surface water 
quality contamination problem is an ongoing chronic problems that has been aggravated in 
the past few years by the area wide drought. Oregon Department of Human Resources -
Sanitary Survey Report, City of Bonanza. 

The Surface Water Resource 

Quantity 

The flow in the Lost River arises from storage releases of BOR projects and 
groundwater discharges. Agenda Item E, at 3. The Lost River is overappropriated and 
"much of the flow of the Lost River is due to storage releases." Id and Letter to Water 
Resources Department, from Bureau of Reclamation, 11/10/93. Concern over the 
overappropriated condition of the resource lead the Klamath Project to request that the 
Commission close the Lost River to further appropriations in January of 1991. Id. The 
Commission declined to initiate withdrawal proceedings in June of 1992. The Bureau of 
Reclamation has a policy of protesting all new surface water applications for use during the 
irrigation season because of concerns that further depletions of streamflows would have to be 
replaced with stored water. Id. 

Quality 
The Department of Environmental Quality (DEQ) has identified the Lost River from 

river mile 0 to 65 as water quality limited. ~Oregon's 1994 Water Quality Status 
Assessment Report, 305(b) Report, A-17, A-18. From river mile 0 to river mile 7.7 the 
Lost River's water quality violates dissolved oxygen level standards. It is incapable of 
supporting the designated beneficial use of aquatic life during the summer months. This 
section of the river also violates water quality parameters for pH, nutrients and algae 
rendering only partially able to support the listed beneficial uses of aquatic life and aesthetics 
during the summer months. From river mile 7 to 60 (the segment containing Bonanza 
Springs) the water quality violations are year round for dissolved oxygen and fecal coliform 
parameters such that the listed beneficial uses of aquatic life and water contact are not 
supported. Agricultural practices have been identified by DEQ as a possible cause of these 
water quality problems. 
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The Fish Resource 

The Lost River supports two endangered suckers, the short nose and lost river 
suckers. The United States Fish and Wildlife Service (USFWS) Lost River (Deltistes 
luxatus) and Shortnose ( Chasmistes brevirostris) Sucker Recovery Plan provides a good 
description of the history of these suckers: 

Lost River and shortnose suckers are endemic to the upper Klamath Basin of 
Oregon and California (Map, page 11). Within their range, early records 
indicate that the Lost River and shortnose suckers were widespread and 
abundant. Cope (1884) noted that Upper Klamath Lake sustained "a great 
population of fishes" and was "more prolific in animal life" than any body of 
water known to him at that time. Gilbert (1898) noted that the Lost River 
sucker was "the most important food-fish of the Klamath Lake region." At 
that time, spring sucker runs "in incredible numbers" (Gilbert 1898) were 
relied upon as a food source by the Klamath and Modoc Indians and were 
taken by local settlers for both human consumption and livestock feed (Cope 
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a 
cannery was established on the Lost River (Howe 1968) and several other 
commercial operations processed "enormous amounts" of suckers into oil, 
dried fish, and other products (Andreasen 1975). 

Recovery Plan at 4. The decline of these suckers has been recognized since the mid-1960's, 
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive 
Summary. 

In 1988 both species were listed under the federal Endangered Species Act as 
endangered. Executive summery. These species are also listed under the Oregon 
Endangered Species Act. By that time, entire stocks had already disappeared from sections 
of the Klamath Basin. Id. Both species of sucker are found in the Lost River. The Lost 
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs. 
Recovery plan at 9, Executive Summary. Recent studies indicate that Bonanza Big Springs 
provides critical spawning habitat to at least some of these sucker populations. Recovery 
Plan at 9. 

The USFWS has identified water diversion and water quality problems associated with 
agricultural practices as some of the causes of the decline of these species. Id. "Reduction 
and degradation of lake and stream habitat in the Upper Klamath Basin has been proposed by 
the (USFW) Service as the major factor in the decline of both species." Executive. Summ. 
The recovery actions identified by the USFWS in the recovery plan for the suckers include 
improving habitat conditions by, among other things, developing and achieving water quality 
and water quality goals, improving fish habitat and improving land management practices. 
Executive summary. To date, no streamflow goals have been established for suckers in the 
Lost River. 
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The Pro.posed Use 

This application is one of approximately 40 pending applications in the Lost River 
Basin, bringing the total amount of proposed new groundwater uses to 166.3 cfs of water for 
irrigation use in the basin (approximately 43 cfs for primary irrigation use, approximately 47 
cfs for supplemental irrigation use and the remainder is for both primary and supplemental 
irrigation use). These applicants are likely looking to ground water as a source of water 
supply because existing surface water supplies, whether from natural flow or Bureau of 
Reclamation (BOR) projects in the basin, are insufficient to meet new and existing irrigation 
needs. This surface water shortage is due, in part, to changes in reservoir operations made 
to protect habitat for Lost River and shortnose sucker species listed as endangered under both 
the federal and state Endangered Species Acts. 

The Department conducted its own study of surface water/ground water interaction in 
the Lost River Basin and found that there is a direct hydraulic connection between ground 
and surface waters. See WRD Groundwater Open File Report, Groundwater Investigation of 
Bonanza Springs Yonna, Poe and Langell Valleys Klamath County, OR, Kyle G. Gorman, 
Report 94-01. Based on information in its study, the Department, in completing a technical 
review for this application, found that the proposed use had the potential to cause substantial 
interference with the resource. The Department issued a satisfactory technical review to this 
application acknowledging the connection but concluding that the use could go forward if a 
number of specific conditions were attached to the proposed permit. The Department invited 
all applicants, including this one, to submit information that might refute their findings 
regarding surface water/groundwater interference. No such information rebutting this finding 
has been submitted by this or any other applicant. Thus, based on the Department's own 
study, the use of water under this application will affect surface water flows in the Lost 
River. 

WaterWatch filed objections to this permit because of documented resource problems 
in the basin and concerns that the Department's conditions did not protect instream flows and 
water quality needed for endangered suckers and other instream uses. Among other things, 
our objections criticized the proposed permit conditions because: 

•The issuance of temporary permits does nothing to halt the further degradation of 
the resources in the Lost River. The fact that the water use is "temporary" ignores 
the face that the resource, without these new uses of water, is already in critical 
condition. 

•The permit only allows the permittee to be shut off if the use harms existing senior 
water right holders. There ore not water rights, senior or otherwise, that protect 
instream values in this river system. Thus, theses conditions do not allow the 
Commission to regulate the new permittee to protect instream values such as water 
quality or endangered species. 
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•There is no public notice or opportunity to comment on permit renewals. 

•There are not clear standards for renewal. The conditions allows renewal of the 
temporary permits if the surface flows are not "significantly diminished"; requires a 
"plan" for alternative long-term water supply; if ground water levels have not 
"excessively declined"; and water level reports have been "timely submitted." 

The Department acknowledged that our objections raised valid public interest issues. ~ 
WRD letter to applicant dated 1/13/95, re: ADR proceedings. 

In March, WaterWatch participated in alternative dispute resolution proceedings with 
the applicants and other objectors. In this process new permit conditions were proposed 
which did not receive support from all the parties in the negotiations. Specifically, 
WaterWatch did not agree to the newly proposed conditions because we found that they 
failed to address the public interest issues raised in our objections, issues that were 
acknowledged by the Department to be valid. 

The new conditions are even less protective of the resource than the Department's 
original conditions. For example, the original conditions required expiration of the permit a 
at the end of five years. At the permit's expiration the conditions allowed, upon the 
determination of a number of findings, for permit extension. The new conditions delete the 
provision requiring automatic expiration of the permit at the end of the five years. Instead it 
states that the permit may expire or be extended five years from the date of the issuance of 
the permit. 2 Moreover, this condition now requires the permit be certificated at the end of 
five years upon the determination of a number of findings. 

The new conditions also alter language that is attached to every permit, including 
those at issue in the Lost River basin, that states that: 

This permit is for the beneficial use without waste. The water user is advised that 
new regulations may require that use of best practical technologies or conservation 
practices to achieve this end. 

This condition now reads: 

This permit is for the beneficial use without waste. 

See Attachments, the Department's original conditions and the newly proposed conditions. 

2 This language is not as stringent as the Department's originally proposed conditions 
because the new language allows the extension of the permit without any findings with 
regards to the resource. 
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Despite the fact WaterWatch found that the Department's original conditions were not 
resource protective enough, the Department has since changed its original position by 
accepting the new less resource protective conditions and concluding that our concerns had 
been addressed. 

B. Relief Requested 

WaterWatch requests that this application be denied, or in the alternative, sent to 
contested case. If a contested case is scheduled, we request that review of this application be 
consolidated with review of other pending applications for the Lost River Basin. These 
applications raise issues of basin wide significance that should be resolved before decisions 
are made on each individual application. 

C. Name and address of Persons having Interest in Proceeding 

The following people are known to WaterWatch as having an interest in this 
proceeding: 

DONALD J HORSLEY 
HORSLEY, HELEN E 
PO BOX 8 
BONANZA, OR 97623 

Stephanie Birchfield/ Albert Mirati 
ODFW 
2501 SW First Ave. 
PO Box 59 
Portland, OR 97207 

Roger Smith 
ODFW, Klamath Falls 
1400 Miller Island Road West 
Klamath Falls, OR 97603 

Teena Baker 
Bureau of Reclamation 
6600 Washburn Way 
Klamath Falls, OR 97603 

Klamath Tribes 
Bud Ullman 
Box 957 
Chiloquin, OR 97624 
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Wendall Wood 
ONRC 
Box 667 
Chiloquin, OR 97624 

Kip Lombard 
Attorney for City of Bonanza 
Lombard Knudsen & Holtey 
622 Siskiyou Blvd 
Ashland, OR 97520 

D. Legal Authority and Basis for Claim 

This protest is filed pursuant to OAR 690-11-175(5) and 690-01-030 to 080. Under 
Oregon law the Department/Commission must deny applications unless the agency can ensure 
that the use will not impair or be detrimental to the public interest. ORS 537 .170. When 
making the public interest determination, the agency must consider, among other things, 
conserving the water for all purposes including fish, wildlife and recreation, the control of 
the water resource, water availability and Oregon's water resources policies. ORS 
537.170(5). The Division 11, Division 400 and Division 410 rules further refine the public 
interest standards set out in the statute. In addition, when considering this application, the 
agency has a duty to ensure that water is available for the proposed use in light of other 
competing uses and that the quality of surface waters will not be impaired. ORS 
537.170(5)(a) & (c), ORS 537.525(9), (11), ORS 468B.155, and ORS 468B.015. 

The federal and state Endangered Species Acts also place a burden on the 
Commission. Under the state act the Commission is required to consult with the Oregon 
Department of Fish and Wildlife to ensure that any action taken by the Commission is 
consistent with ODFW programs to conserve the species, or, if no plan is in place, that the 
action will not "reduce the likelihood of the survival or recovery" of the state listed species. 
ORS 496.182(2). Under the federal Act, there is a prohibition against "taking" of 
endangered species. 16 USCA § 1538(a)(l)(B). Taking is defined in Section (3)(18) 
includes "harm" as well as killing and capturing. 16 USCA § 1532 (19). The regulatory 
definition of "harm" includes "significant habitat modification or degradation where it 
actually kills or injures wildlife by significantly impairing essential behavioral patterns, 
including breeding, feeding or sheltering." 50 CFR § 17.3. Thus it is clear that actions by 
the Commission can rise to the level of an unpermitted taking of a species if habitat 
destruction or modification harms a listed species. See Palilia v. Hawaii Department of Land 
and Natural Resources, 649 F.Supp. 1070 (D. Hawaii 1986), aff'd, 852 F.2d 1106 (9th Cir. 
1988). Significantly, the above referenced Palilia case, the oft-cited case on habitat alteration 
rising to the level of take involved a state agency allowing goats to destroy the food source 
of an endangered bird. Taking water from fish is at least as clear a causal connection. 
Listing under these Acts is a sign, not only of the health of a particular species, but also a 
warning signal for the health of the human environment. 
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The proposed use will harm the public interest in the ground and surface water 
resource because: 

• The newly proposed conditions are not in the public interest because they fail to 
protect surface flows needed for endangered species and other resource values, fail to 
protect the surface water resource from contamination, fail to ensure efficient and 
beneficial uses of water and are even less stringent than those originally proposed by 
the Department. WaterWatch's original objections raised, among other things, 
concerns about the Department's original proposed permit conditions because they did 
not protect the resource and the endangered suckers that rely upon it. The conditions 
submitted by the applicant, and now proposed by the Department, are a step 
backwards from the original conditions. 

The Department, on numerous occasions, invited the applicants' to submit information 
refuting the findings of interference upon which these conditions were based. No 
such information was submitted by any of the applicants, including this one. The 
facts remain the same as they did when the Department formulated their original 
conditions. The surface and ground water resources are hydraulically connected. 
There are endangered fish species present. The Lost River is so polluted it has been 
designated by DEQ as water quality limited. Groundwater pumping has reversed the 
gradient between ground and surface water causing polluted surface water to flow into 
the ground and contaminate the ground water resource. The Lost River is over 
allocated. Faced with these facts, that the Department has agreed to less resource 
protective conditions is not only not in the public interest, but exhibits a shirking of 
their responsibilities to both the resource and the public at large. 

In their denial letter, the Department again acknowledged that the "Department's 
Groundwater/Hydrology Section determined that use of water from the wells 
described in the Technical Reviews for the Applications would have the potential to 
interfere with the Lost River." See Denial letter to WaterWatch/ONRC, 5/15/95, p. 
2. No evidence has been submitted, either by the applicants or by other state 
agencies, to refute the Department's findings. Thus, to accept changes to the 
conditions, without proof that there was not potential for interference or that 
streamflows and springflows needed for fish would in fact be protected, goes against 
the Department's duty to protect and manage the public resource for the people of the 
entire state, not just the agricultural interests of the Lost River Basin. 

•Neither the original nor the newly proposed conditions do anything to protect the 
actual streamflows and springflows needed for fish. Nor do they protect flows needed 
for pollution abatement. The conditions only allow regulation of the use if needed to 
protect senior water rights. Since there are no senior instream water rights, these 
conditions do nothing to protect the resource. In addition, even if instream flows 
were established some time in the future, they would not be senior and thus no 
regulation of this use would occur, regardless of its effect on the resource. 
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eThis proposed use has the potential to reduce streamflows, thus the Department must 
do a surface water availability analysis of the Lost River. No such analysis was done. 
This is contrary to the statewide policy and the public health, safety and welfare. 
ORS 537.620(5), 537.525. Any analysis must take into account the overappropriated 
state of the river system and the flows needed to protect endangered fish populations. 
This is required by the statewide allocation and instream flow polices which require 
protection of instream flow needs when considering applications for out-of-stream 
uses. OAR 690-410-070(2) and 690-410-030. There was no analysis in the files 
evaluating the harmful effects of the proposed use on fish and wildlife petitioned for 
listing under the state and federal endangered species act. Given the direct effect 
streamflows and springflows have on the endangered suckers, this omission is not in 
the public interest. 

Moreover, rights of record were not adequately addressed, and the analysis of 
groundwater availability appears to ignore existing and possible future uses of ground 
water that are exempt from Oregon's permitting requirements. See 
WaterWatch/ONRC objection for further explanation. 

• This and other pending applications in the Lost River raise a policy issue that the 
Commission must address: What, if any, new uses of water will be allowed in river 
systems that support threatened or endangered species? The policy that is reflected in 
the Departments's proposal to issue these applications with conditions that don't 
protect the resource is that endangered species will not be protected even if it is 
shown that the resource that they depend upon is being harmed. Such a policy will 
inevitably lead the state into conflict with the Endangered Species Act. 

Action taken on these Lost River applications will set a precedent for how this issue 
will be handled in Basins throughout the state. As the Commission is well aware, 
there are other fish species petitioned for listing throughout the state, which if listed, 
will present the Commission with the problems similar to those in this situation. In 
many of these cases, as is the case here, flows to ensure the recovery and survival of 
the species have not yet been determined. It is not good policy, nor is it in the 
public interest, to allow new uses of water in streams supporting endangered, 
threatened or sensitive fish species without knowing what flows are needed for those 
fish. 

• There is no consideration of the cumulative effects this application, along with the 
many other pending applications, will have on the Lost River Basin. Given the 
endangered species in this river, the documented pollution problems, the large number 
of applicants, and the connection between groundwater and surface waters, any 
decision made !Ill!.fil address the cumulative impacts of these applications on the 
resource. This use, both on its own, arul in connection with other pending applications 
and existing permitted uses will significantly impair the public's interest in the surface 
water resource. 
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• There is insufficient water in the system to support this proposed use together with 
other pending applications, existing water rights and other public uses of water in this 
area. OAR 690-11-195(3). As noted, the onslaught of groundwater applications in 
the Lost River Basin is due, in large part, to the regulation of flows by the Bureau of 
Reclamation. Basically, there are insufficient surface flows to meet agricultural 
needs. Given the fact that, as noted in the Department's own study, the existing 
hydraulic connection between the groundwater and surface water resources, depletion 
of the groundwater resource will lead to further depletion of the surface water 
resource. The Department has acknowledged this in their finding that use of water 
contemplated under this permit will have the potential to cause substantial 
interference. Thus, this use will harm water quality, fish, aquatic life, wildlife, and 
recreational use in the area by depleting streamflows in the Lost River Basin. OAR 
690-11-195(4)(c)(A), (d), (e), (f), (h). Allowing such a use is not in the public 
interest. 

• Measuring and reporting conditions are not adequate to protect the resource. It is 
our understanding that the Department is proposing to issue the five year permits so 
that they can collect and analyze information before any final determinations are 
made. Given this, it is imperative that measuring and reporting be as accurate as 
possible. Thus, to adequately evaluate water use, there needs to be mandatory 
measuring and reporting of both rate and duty. 

• Measuring and reporting of the static water level may be compromised by the new 
condition that allows the well constructor, pump installer, and/or the permittee to 
measure static water levels. The point of the five year temporary permit, as we 
understand it, is to allow the Department to gather unbiased information on the effect 
of groundwater pumping on the surface water resource. To allow the permittee, 
and/or others who may not have the expertise and/or who may be biased, to take 
these measurements risks the unbiased nature of the data collection procedures. 

• The proposed conditions fail to promote water conservation and ensure 
elimination of waste and improved efficiency of use. OAR 690-410-060(1), 
ORS 537.460(2). Given the documented resource problems in the basin, the 
original conditions were inadequate with regards to conservation and efficiency 
requirements because they didn't require conservation and water management 
plans to be developed and implemented as a condition of use. The new 
conditions are most certainly not in the public interest because they omit 
language that states that "the water user is advised that new regulations may 
require the use of best practical technologies or conservation practices to 
achieve this end." In addition, the new conditions only require an alternative 
long term supply plan for primary uses, rather than all uses, both supplemental 
and primary, as originally proposed by the Department. 
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• The new conditions which mandate that a certificate be issued if certain findings 
can be made is inconsistent with Oregon law because Oregon law only allows a use to 
be certificated to the extent that the permittee has proven beneficial use without waste 
within the terms of the permit. 

• The proposed use is contrary to other Oregon policies including the 
Statewide Allocation Policy which requires use within the capacity of the 
resource and requires that instream flow needs be considered when reviewing 
applications for new uses. OAR 690-410-070. 

• The proposed use is contrary to other statewide policies including those that 
require protection of native fish, water quality riparian areas and other public 
uses of water and call for integrated and coordinated water management. ORS 
496.435, OAR 690-410-030, OAR 690-410-070, OAR 690-410-050(1), ORS 
536.220(1), (2). 

In addition, the following requirements of Division 11 and other procedural 
requirements were not followed: 

• The Department's denial states that "(a) public interest determination must 
be made before a decision is made whether to issue a permit." This statement 
essentially makes it impossible for WaterWatch, or any interested party, that 
has raised public interest issues, to determine whether or not their public 
interest concerns will be addressed at some future date. It also makes it 
impossible for an interested party that has determined that the proposed 
conditions do address their public interest to determine whether their concerns 
will continue to be addressed if the public interest determination is made and 
when a permit is issued. 

The public interest determination should be made before the parties are 
required to respond to the Department's proposal to issue so that the parties 
can determine whether their concerns are addressed. This "moving target" 
approach to public participation does nQt provide the public with the ability to 
participate meaningfully in water allocation decisions. 

There is nothing in the rules that allow the Department to make changes to 
conditions without notice to interested parties. While we agree that as new 
information comes forward, the agency has a duty to ensure that conditions are 
modified to protect the resource, the Department should give parties in the 
proceeding notice and an opportunity to comment on any changes. 

• The technical report failed to contain many of the elements and evaluations 
required in OAR 690-11-160(1). The Department's response in the denial 
letter, these elements were not included in the report in order to "maintain 
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clarity and simplicity" is not supported in the rules. The purpose of the 
technical report is to give interested parties information that is crucial in order 
to evaluate whether or not the application is of concern. 

For the reasons outlined above and in our objections, which we hereby incorporate by 
reference, we file this protest. 

;!f;L&zj;r::/-7 
Kimberley Priestley 
Legal/Policy Analyst 

//v~7f)-
Karen Russell 
Assistant Director 
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Certificate of Service 

I certify that on this 8th day of June, 1995, a copy of WaterWatch's Protest of 
Application G-12746 was served on each of the following by first class mail, postage paid, in 
the United States Mail from Portland, Oregon, enclosed in a sealed envelope and addressed 
as follows: 

DONALD J HORSLEY 
HORSLEY, HELENE 
PO BOX 8 
BONANZA, OE. 97623 

Stephanie Birchfield/ Albert Mirati 
ODFW 
2501 SW First Ave. 
PO Box 59 
Portland, OR 97207 

Roger Smith 
ODFW, Klamath Falls 
1400 Miller Island Road West 
Klamath Falls, OR 97603 

Teena Baker 
Bureau of Reclamation 
6600 Washburn Way 
Klamath Falls, OR 97603 

Klamath Tribes 
Bud Ullman 
Box 957 
Chiloquin, OR 97624 

Wendall Wood 
ONRC 
Box 667 
Chiloquin, OR 97624 

Kip Lombard 
Attorney for City of Bonanza 
Lombard Knudsen & Holtey 
622 Siskiyou Blvd 
Ashland, OR 97520 
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Signed this 8th day of June, 1995 

Kimberley Priestley 



WaterWatch Attachments to Protest .. 

1. Excerpt from Lost River and Short Nosed Sucker Recovery Plan 

2. WRD Letter to Applicants, re: WaterWatch raised valid public interest issues 

3. Department's Original Permit Conditions 

4. Newly Proposed Permit Conditions 

S. Staff Reports for Water Resources Commission Meetings on Lost River Basin, June 2, 
1994; October 1, 1993; June 5, 1992 
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WATER 
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May 15 , 19 9 5 D E P A R T M E N T 

Kare~ Russell, Assistant Director 
WaterWatch of Oregon 
213 SW Ash Street, Suite 208 
Portland, Oregon 97204 

Re: denial of Objections to Application File Numbers: 

G 124~3 G 12494 
G 12618 
G 12644 
G 12732 

~ 
G 12768 
G 12772 
G 12777 G 12808 
G 12811 
G 12814 
G 12860 
G 12874 

G 13514 Circle Five Ranch 
Haskins & Co Inc 
Lost River Ranch 
Earl Weirsma 
George Teague 
Donald Horsley 
William B. Hill 
Elsa DeJong 
Carl Gibson 
Halousek Brothers 
Lynn R. Pope 
Donald R. Manning 
Weyerhaeuser Co. 
Kenneth Masten 

G 12876 
G 12885 

Charles Masten and Ned Goecken 
S. C. Masten 

G 12885 
G 12935 
G 12955 
G 12972 G 13184 
G 12994 
G 13011 
G 13019 
G 13101 
G 13106 
G 13387 

Dear Ms. Russell: 

Gary Williams (Peggy Biaggi) 
John Dark 
B. Bennett & J. Connelly 
Balin Ranches 
Charles Cheyne 
W. E. Hammerich 
Wells Farms Inc. 
Barrett Livestock 
Grohs Ranch 
William DeJong 

The Director of the Water Resources Department has reviewed the 
Objections filed jointly by WaterWatch and Oregon Natural 
Rescources Congress to the proposed water use reported in the 
Satisfactory Report of Technical Review announced for the 
application files listed above. In light of the agreement tha 
was reached between the Oregon Department of Fish and Wildlife 
(ODFW), Bureau of Reclamation (BOR) and the above-listed 
applicants, the Director has determined that all of your 
Objections to the proposed uses are hereby denied. Commerce Building 

158 12th Street NE 
Salem, OR 97310--0210 
(503) 378-3739 
FAX (503) 378-8130 



Karen Russell, Assistant Director 
May 15, 1995 
Page Three 

public interest. You have not set forth facts which would 
support allegations that the proposed water use is prohibited. 

You may protest this denial of your Objections. You have thirty 
(30) days from the date of this letter to file a protest. Your 
protest must comply with the standards set out in the Oregon 
Administrative Rules, Chapter 690, Division Two, Sections 030 
through 080. (OAR 690-02-030 through 080). 

Send your protest by regular mail or deliver it in person. Your 
protest must by received by the Water Resources Department in 
Salem, Oregon, no later than 5:00 p.m. on or before June 15, 
1995. Your protest must be in proper form and accompanied by a 
fee of $25.00. 

If you have any questions, please call. 

Steven P. Applegate, Administrator 
Water Rights and Adjudications Division 

Enclosures: Conditions 

cc: Applicants 
Michael Ryan, Bureau of Reclamation 
Roger Smith, Oregon Department of Fish and Wildlife 
Kip Lombard, Attorney, City of Bonanza 
files 
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WATER 

RESOURCES 

May 15 , 19 9 5 D E P A R T M E N T 

Karen Russell, Assistant Director 
WaterWatch of Oregon 
213 SW Ash Street, Suite 208 
Portland, Oregon 97204 

Re: Denial of Objections to Application File Numbers: 

G 12493 G 12494 
G 12618 
G 12644 
G 12732 
G 12735 
G 12746 
G 12766 
G 12768 
G 12772 
G 12777 G 12808 
G 12811 
G 12814 
G 12860 
G 12874 

G 13514 Circle Five Ranch 
Haskins & Co Inc 
Lost River Ranch 
Earl Weirsma 
George Teague 
Donald Horsley 
William B. Hill 
Elso DeJong 
Carl Gibson 
Halousek Brothers 
Lynn R. Pope 
Donald R. Manning 
Weyerhaeuser Co. 
Kenneth Masten 

G 12876 
G 128~77 

Charles Masten and Ned Goecken 
S. C. Masten 

G 12885 
G 12935 
G 12955 
G 12972 G 13184 
G 12994 
G 13011 
G 13019 
G 13101 
G 13106 
G 13387 

Dear Ms. Russell: 

Gary Williams (Peggy Biaggi) 
John Dark 
B. Bennett & J. Connelly 
Balin Ranches 
Charles Cheyne 
W. E. Hammerich 
Wells Farms Inc. 
Barrett Livestock 
Grohs Ranch 
William DeJong 

The Director of the Water Resources Department has reviewed the 
Objections filed jointly by WaterWatch and Oregon Natural 
Rescources Congress to the proposed water use reported in the 
Satisfactory Report of Technical Review announced for the 
application files listed above. In light of the agreement tha 
was reached between the Oregon Department of Fish and Wildlife 
(ODFW), Bureau of Reclamation (BOR) and the above-listed 
applicants, the Director has determined that all of your 
Objections to the proposed uses are hereby denied. Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Karen Russell, Assistant Director 
May 15, 1995 
Page Two 

Attached is a list of conditions that will be included on each 
permit for the Applications. The conditions numbered two and 
three are specific to each application and will be excluded 
and/or individually tailored as appropriate. 

These conditions were agreed to by the BOR, ODFW and the 
Applicants during the Alternative Dispute Resolution meetings. 

As a part of the settlement agreement, the ODFW and BOR have 
withdrawn their objections to all of the Applications listed. 

The Department's Groundwater/Hydrology Section determined that 
use of water from the wells described in the Technical Reviews 
for the Applications would have the potential to interfere with 
the Lost River. However, the ODFW and BOR agreed that if the 
permits for these uses included the conditions set out in the 
settlement agreement, the surface flows of the Lost River would 
be protected. 

Given the fact that the proposed conditions include a requirement 
for site specific monitoring for both surface and groundwater, 
the Department has determined that the settlement agreement 
conditions will adequately address the public interest issues 
raised by the objectors, including the issues raised in the 
objections of WaterWatch and ONRC. 

You have alleged the Technical Report is defective and the use as 
proposed is not in the public interest. 

You have asserted the Technical Report is defective because the 
report fails to contain many of the elements and evaluations 
required in OAR 690-11-160(1). 

The rules of the Water Resources Commission require that~e 
technical review analysis include the elements contained in OAR 
690-11-160(1) (a)-(h). There is no requirement that the report of 
technical review include those elements. In order to maintain 
clarity and simplicity, a number of technical review factors 
included in the file checklists are not contained in the reports. 

A technical review report is a summary of the technical 
evaluation conducted on a water use application. 

Your objections do not meet the requirements of OAR 690-11-170 
(1) . The Director has determined that you have not established 
that the Technical Review is defective. In addition, given the 
fact that each application will be conditioned in accordance with 
the settlement agreement, you have not identified elements of the 
proposed water use that may impair or be detrimental to the 

\ 
, . ' 
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Karen Russell, Assistant Director 
May 15, 1995 
Page Three 

public interest. You have not set forth facts which would 
support allegations that the proposed water use is prohibited. 

You may protest this denial of your Objections. You have thirty 
(30) days from the date of this letter to file a protest. Your 
protest must comply with the standards set out in the Oregon 
Administrative Rules, Chapter 690, Division Two, Sections 030 
through 080. (OAR 690-02-030 through 080). 

Send your protest by regular mail or deliver it in person. Your 
protest must by received by the Water Resources Department in 
Salem, Oregon, no later than 5:00 p.m. on or before June 15, 
1995. Your protest must be in proper form and accompanied by a 
fee of $25.00. 

If you have any questions, please call. 

Steven P. Applegate, Administrator 
Water Rights and Adjudications Division 

Enclosures: Conditions 

cc: Applicants 
Michael Ryan, Bureau of Reclamation 
Roger Smith, Oregon Department of Fish and Wildlife 
Kip Lombard, Attorney, City of Bonanza 
files 



January 13, 1995 

DONALD AND HELEN HORSLEY 
PO BOX 8 
BONANZA OR 97623 

Reference: File number(s) 12746 

Dear Bonanza Area Groundwater Applicant: 

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

Enclosed is a list of applications filed for use of groundwater in the Lost River Basin. Technical 
reviews have been issued for each of these applications. Objections have been filed in 
opposition to each of the technical reviews. Department staff met with the applicants on August 
15, 1994. In addition, Department staff participated in the Health Division "Bonanza Summit" 
on November 1, 1994. 

As we stated at the August 15, 1994, meeting we have determined that the objections filed by 
the Bureau of Reclamation, Oregon Department of Fish and Wildlife and WaterWatch of Oregon 
raise valid public interest issues. (Copies of these objection letters are enclosed.) Department 
rules allow for voluntary alternative dispute resolution (ADR) to resolve public interest issues 
if possible. The dispute resolution discussions are specifically intended to address these public 
interest issues. The purpose of the August 15 meeting was to initiate the ADR discussions. 

However, at the August 15 meeting a number of individuals indicated that they felt they could 
prove that use of water from their wells located within the study area described in the 
"Groundwater Open File Report" (Gorman Report# 94-01) would not have the potential for 
interference with the surface water of the Lost River. Department staff encouraged individuals 
to submit any additional information they had or could develop concerning the interference 
question. At the request of a number of applicants, we transmitted a letter on October 4, 1994, 
outlining the examples of the type of information that would be of value to either a confirm the 
Gorman Report or modify its conclusions. In our October 4 letter we agreed to put the ADR 
discussions on hold pending receipt of additional groundwater information. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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At the November 1 Bonanza Summit we met with a number of applicants,. representatives of the 
City of Bonanza, Bureau of Reclamation staff, Health Division staff and other interested parties 
to understand how all parties could participate in discussions concerning the impact of 
development of the pending groundwater applications. A number of individuals indicated that 
it would take a few months for the parties to develop options for solutions to the City of 
Bonanza water quality problems. However, to date we have not received any additional 
groundwater information, nor have we received details as to the status of the Bonanza Summit 
discussions. · 

We are aware of the potential for great expense associated with gathering and analyzing .,, 
additional data relative to the groundwater/surface water connection. Nevertheless, we do not 
feel we can further delay our ADR discussions. We would like to schedule the first discussion 
for 7:00 p.m., February 7, 1995, at the Oregon State Extension Service Building, 3328 
Vandenberg RD, in Klamath Falls. 

We are required to address all public interest issues raised by the objectors and would like to 
resolve as many as possible by way of the ADR process. However, if you elect not to 
participate in the ADR discussions we propose to schedule a contested case proceeding to 
address the issues set out in the objections. Therefore, if you do not wish to participate in the 
ADR discussions, please send me a written statement to that effect before the February 7, 1995 
meeting. Be sure to include your file number on any correspondence. 

If you elect to participate in the ADR discussions please attend the February 7, 1995 meeting. 
If you have questions please call Dwight French at (503) 378-8455, Ext. 268 or Bob Main at 
388-6669. 

A. Reed Marbut, Administrator 
Water Rights/ Adjudication Division 

ARM/dpc 

Enclosures 

cc: Martha 0. Pagel 
Bob Main 
Dwight French 
Fred Lissner 
Steve Sanders 
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DONALD AND HELEN HORSLEY 
PO BOX 8 
BONANZA OR 97623 

Reference: File numb 

Dear Bonanza Area Groundwater Applicant: 

WATER 

RESOURCES 

DEPARTMENT 

Enclosed is a list of applications filed for use of groundwater in the Lost River Basin. Technical 
reviews have been issued for each of these applications. Objections have been filed in 
opposition to each of the technical reviews. Department staff met with the applicants on August 
15, 1994. In addition, Department staff participated in the Health Division "Bonanza Summit" 
on November 1, 1994. 

As we stated at the August 15, 1994, meeting we have determined that the objections filed by 
the Bureau of Reclamation, Oregon Department of Fish and Wildlife and Water Watch of Oregon 
raise valid public interest issues. (Copies of these objection letters are enclosed.) Department 
rules allow for voluntary alternative dispute resolution (ADR) to resolve public interest issues 
if possible. The dispute resolution discussions are specifically intended to address these public 
interest issues. The purpose of the August 15 meeting was to initiate the ADR discussions. 

However, at the August 15 meeting a number of individuals indicated that they felt they could 
prove that use of water from their wells located within the study area described in the 
"Groundwater Open File Report" (Gorman Report # 94-01) would not have the potential for 
interference with the surface water of the Lost River. Department staff encouraged individuals 
to submit any additional information they had or could develop concerning the interference 
question. At the request of a number of applicants, we transmitted a letter on October 4, 1994, 
outlining the examples of the type of information that would be of value to either a confirm the 
Gorman Report or modify its conclusions. In our October 4 letter we agreed to put the ADR 
discussions on hold pending receipt of additional groundwater information. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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At the November 1 Bonanza Summit we met with a number of applicants, .representatives of the 
City of Bonanza, Bureau of Reclamation staff, Health Division staff and. other interested parties 
to understand how all parties could participate in discussions concerning the impact of 
development of the pending groundwater applications. A number of individuals indicated that 
it would take a few months for the parties to develop options for solutions to the City of 
Bonanza water quality problems. However, to date we have not received any additional 
groundwater information, nor have we received details as to the status of the Bonanza Summit 
discussions. 

We are aware of the potential for great expense associated with gathering and analyzing 
additional data relative to the groundwater/surface water connection. Nevertheless, we do not 
feel we can further delay our ADR discussions. We would like to schedule the first discussion 
for 7:00 p.m., February 7, 1995, at the Oregon State Extension Service Building, 3328 
Vandenberg RD, in Klamath Falls. 

We are required to address all public interest issues raised by the objectors and would like to 
resolve as many as possible by way of the ADR process. However, if you elect not to 
participate in the ADR discussions we propose to schedule a contested case proceeding to 
address the issues set out in the objections. Therefore, if you do not wish to participate in the 
ADR discussions, please send me a written statement to that effect before the February 7, 1995 
meeting. Be sure to include your file number on any correspondence. 

If you elect to participate in the ADR discussions please attend the February 7, 1995 meeting. 
If you have questions please call Dwight French at (503) 378-8455, Ext. 268 or Bob Main at 
388-6669. 

A. Reed Marbut, Administrator 
Water Rights/ Adjudication Division 

ARM/dpc 

Enclosures 

cc: Martha 0. Pagel 
Bob Main 
Dwight French 
Fred Lissner 
Steve Sanders 
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October 4, 1994 

DONALD AND HELEN HORSLEY 
PO BOX 8 
BONANZA OR 97623 

Reference: File number(s) 12746 

Dear DONALD AND HELEN HORSLEY: 

_ .. 

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

At our August 15, 1994, meeting in Bonanza a number of 
individuals indicated that they could prove that use of water 
from their wells located within the study area described in the 
"Groundwater Open File Report" (Gorman Report # 94-01) would not 
have the potential for interference with the surface water of the 
Lost River. Naturally, if such information is available, it 
should be submitted to the Water Resources Department as soon as 
possible. Information concerning the characteristics of the Lost 
River area groundwater reservoir and the relationship between the 
groundwater and surface water are critical to our evaluation of 
the use of water in the area. 

In addition, a number of individuals at the meeting suggested 
that some form of groundwater test could prove that use of 
groundwater does not interfere with the Lost River surface water. 
These individuals asked if Department staff could assist with 
design of a groundwater test. Specifically, it was asked "what 
kind of information could we develop that would allow you to 
grant our permits." 

While it is not possible to set out the precise parameters of a 
successful test, we can provide some general concepts of the type 
of information that would be of value in either a confirmation of 
the Gorman Report or a modification of its conclusions. 

Staff in our Groundwater/Hydrology Section suggest that the 
following information could be useful: 

1. Geologic mapping or aquifer testing showing physical 
barriers to the movement of groundwater to the river 
from the source your well taps; 

2. Interpretation of existing geologic data 
demonstrating the groundwater underlying the 
study area is a different source of water 
than that discharging to the Lost River 
surface water; 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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3. A well by well analysis demonstrating that the specific 
aquifer being tapped is different than the one that 
discharges to lost River (e.g., the Lorrella;:>roj~ct 
well) ; and · _ .. 

4. Water level head analysis demonstrating that the 
particular groundwater to be pumped from the well is at 
a different level than the aquifers known to be in 
connection with the Lost River surface water. 

If a test includes actual test pumping, the pumping must be for a 
substantial period of time to demonstrate that there is no effect 
on the aquifer known to be in hydraulic connection with the Lost 
River. 

It is essential that any test be designed and supervised by a 
qualified groundwater hydrologist. We suggest that the 
hydrologist review our files before the test is designed. In 
addition, the hydrologist should be in contact with Fred Lissner 
before beginning design of the test. 

Given the interest in the groundwater test matter, we have put 
the alternative dispute resolution schedule on hold for the time 
being. We will not initiate our dispute resolution program until 
we have heard from you and other applicants concerning the test 
suggestion. 

If you have questions concerning the groundwater test matter, 
please give Fred Lissner a call at (503) 378-3739. If you have 
questions concerning the dispute resolution, please give Reed 
Marbut a call (same number) . 

~Jt~uj 
Dwight French, Manager 
Water Rights Section 

cc: Senator Gene Timms 
Martha Pagel, Director 
Bob Main, SC Region Manager 
Del Sparks, Watermaster 



August 5, 1994 

DONALD AND HELEN HORSLEY 
PO BOX 8 
BONANZA OR 97623 

Reference: File number(s) 12746 

Dear Bonanza Area Groundwater Applicant: 

--

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

Staff of the Water Resources Department will hold an applicant information meeting concerning 
certain pending groundwater applications in the Bonanza Springs, Y onna, Poe and Langell 
Valleys on Monday, August 15, 1994 at 6:00 pm. The meeting will be held at Bonanza High 
School. 

The purpose of the meeting is to provide information concerning the water right application 
review procedure to you and other applicants. 

It is important that each applicant have a clear understanding of the application review process, 
how the issues are developed and how objections are handled. Therefore, we propose to follow 
a strict agenda at the August 15 meeting. It is not our intent to debate the issues related to 
approval or denial of individual applications. 

A copy of the agenda is enclosed. 

If you have any questions about the meeting, please feel free to give me a call. 

Dwight French 
Manager 
Water Rights Section 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



A 

" 

G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 

.G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 

12768 -
12493 
12494 
12507 
12617 
12618 
12644 
12732 
12735 
12746 
12766 
12769 
12772 
12814 
12860 
12869 
12874 
12876 
12877 
12885 
12897 
12955 
12972 
12994 
13011 
13019 
13096 
13101 
13106 
13184 
13198 
1338-7 

Filed 2/3/1992 
4/22/91 
4/22/91 
4/26/91 
7/22/91 
7/22/91 
8/23/91 

12/12/91 
12/19/91 
12/31/91 
1/24/92 
4/7/95 
2/05/92 
3/09/92 
4/03/92 
4/10/92 
4/14/92 
4/15/92 
4/15/92 
4/20/92 
4/30/92 
6/05/92 
6/05/92 
6/19/92 
6/29/92 
7/06/92 
8/27/92 
8/31/92 
9/08/92 

11/13/92 
11/25/92 

5/03/93 

- Elsa and Arie DeJong 
CIRCLE FIVE RANCH INC. 
CIRCLE FIVE RANCH INC. 
BABSON (see G-12869) 
UECKER 
HASKINS AND CO. INC. 
LOST RIVER RANCH 
WIERSMA 
TEAGUE 
HORSLEY 
HILL 
RITTER 
GIBSON 
MANNING 
WEYERHAEUSER CO. 
BABSON 
MASTEN 
MASTEN 
MASTEN 
WILLIAMS* 
GORDEN 
BENNETT 
BALIN RANCH 
CHEYNE** 
HAMMERICH 
WELLS 
STASTNY JR 
BARRETT LIVESTOCK 
GROHS RANCH 
BALIN RANCHES 
GALLUP 
DEJONG 

a 
a 
a 
a 
a 
a 
b 
a 
a 
a 
a 
c 
a 
a 
b 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
b 
b 
b 
a 
a 
a 
a 

*Assigned to Biaggi, no notice of the protest was given to the applicant. 
** Application withdrawn by letter 
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, (S03) BB4-7963 MAR 1 B 1996 
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. Martha o. Pag.el · 

.Water Resou·rce Department 
Commerce ~uilding 
1 58 1 2th Street N.E. 
Salem, OR ·97310-0210 
(503) 378-3739 '· 
FAX (503) 378-8130 

Dear Martha 

. ~ATER RESOURCES DEPT. 
SALEM, OREGON .. 

~· 

March 15, 1996 

. I am responding to some concerns of ·several groundwater ~pplicants 
. that have taken part in the Bonanza· ADR process and have received 
- their final orders on their applicatjons. , 

, After your conversation this morning.· with Glenn Barrett we have 
reviewed .our final orders and find similar concerns. 

, , ' 

Please accept ~hese comments on behalf of myself and , in the 
interest of the qther groundwater applic:ants in the Bonanza area. 

Sincerely, 

i/~J~I~~ 
vwmiam D. Kennedy 0:' 

cc 
Steve Appleifffe 
Dwigh~ f'r~ri¢,b 

'I 

I -

-_ .He-fords Ha~ a .. al" . G>w Calf ~ildlif.,: -.~ate,. . He,.efo,.ds -Ha¥ a.-ai" -.Cow , Calf Wildlife . Wate,. 

,,.. 

, 
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Qregon 

By FAX and regular mail 

October 13, 1993 

Steve Brown 
Water Rights Section 
Water Resources Department 
3850 Portland Rd., NE 
Salem, OR 97310 

OCT 1!;1993 
WATER f~C.SOUi~~E.S DEPT. 

SALEM, OREGON 

RE: Groundwater Application #s 12567, 12617, 12618, 12642, 
12732, 12735, 12746, 12766, 12772, 12777, 12711, 
12814, 12869, 13101, 13041, 13019, 13013, 13012, 
13011, 12994, 12979, 12955, 12935, 12897, 12885, 
12877, 12507, 12876, 12874, 13096, 13106, 12972, 
12901, 12493, 12494, 12860, and 12644; Reports of 
Technical Review 

Generally, ODFW does not review or comment on applications 
to use groundwater. This decision to not review is based 
on the following: 

~ A belief that groundwater withdrawals from confined 
aquifers generally have little or no direct short-term 
impacts on surface flows, and 

~ Groundwater withdrawals do not present fish passage or 
screening problems. 

However, in cases where groundwater has been shown to have 
a significant hydraulic connection with surface water, we 
are concerned that groundwater withdrawals will impact 
instream flows. This appears to be the case with the 37 
subject applications in the Lost River basin. 

According to a WRD staff report presented to WRC June 5, 
1992, 1 there is considerable speculation and some evidence 
that ground water and surface water in the Lost River area 

DEPARTMENT OF 

FISH AND 

WILDLIFE 

1Agenda Item L; 
withdrawal proceedings 
Klamath County. 

Request for authorization to initiate 
for a Lost River groundwater reservoir, 

2501 SW First Avenue 
PO Box 59 
l'urtl,ind, OR 'l7207 
(=illl) 22'!-=i\()I) 
i Dn (sin 1 22'l-5-tstJ 
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are interconnected to a significant degree. Because the proposed 
groundwater withdrawals appear to have a strong potential for 
reducing flows in Lost River and other area streams, ODFW harbors 
serious reservations regarding project impacts on streamflows and 
fish populations that depend on them. 

Lost River sucker ("mullet") (Del tistes luxatus) and shortnose 
sucker (Chasmistes brevirostris) are indigenous to the Klamath Lake 
watershed. Recent surveys by BOR personnel2 have verified that the 
latter species, at least, is reproducing in Lost River in the areas 
that would potentially be impacted by some or all of the proposed 
appropriations. Because these aging populations are showing very 
little or no annual juvenile recruitment over much of their 
historical range, Oregon and the federal government (USFWS} have 
listed them as "endangered" throughout their historic range. 
Numerous large and small unscreened BOR, PGE and irrigation 
diversions and marsh drainage for agriculture have profoundly 
modified the historic habitat base for these unique fish. 
Continued diminishment of surf ace water resources could easily push 
these species to extinction before recovery efforts can improve the 
situation. 

Steve, I admittedly have not reviewed all of the subject 
applications. But because Lost River and its tributary creeks and 
springs contain 2 listed T&E species, ODFW is concerned that 
permitting these appropriations will exacerbate instream flow 
problems that already exist. There is considerable information on 
Lost River and short-nose suckers that indicates these species rely 
heavily on springs in the Lost River basin for spawning and some 
rearing. Several isolated and genetically distinct populations of 
suckers have already been lost, arguably due to dewatering or 
destruction of critical spring habitats. 

With the above in mind, ODFW hereby objects to the issuance of 
permits for any of the listed groundwater applications where there 
is reason to believe that groundwater withdrawals will deplete 
surface flows in this basin. We believe that development of these 
permits could have serious negative impacts on local fish 
populations, especially the 2 listed species of suckers, and would, 
therefore, be contrary to the public interest. 

2Buettner, personal communication--(503) 883-6935, Klamath 
Falls 
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Thank you for the opportunity to comment. 

Sincerely, 

Albert H. Mirati, Jr. 
Water Right Review Coo 

c. Waterwatch of Oregon (public information request) 
Stephanie Burchfield 
Fortune, Klamath Falls 

FILE: G WATER.TEC 
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By FAX 378-8130 and Regular Mail 

Oregon Water Resources Department 
Water Rights Section 
3850 Portland Road NE 
Salem, Oregon 97310 

October 13, 1993 

Re: Objections to Technical Reports for: G-12567, Rookhuyzen 
G-12617, Uecker; G-12618, Haskins & Co.; G-12642, Smith; 
G-12732, Wiersma; G-12735, Teague; G-12746, Horsley; 

OCT 18 1993 
NATEF~ RESOURCb u£PT. 

SALEM, OREGON 

G-12766, Hill; G-12772, Gibson; G-12777, Halousek; G-12811, Pope; 
G-12814, Manning; G-12869, G-12507, Babson; G-13101, Livestock; 
G-13041, Cheyne; G-13019, Wells; G-13013, Jeld-Wen; G-13012, Mendiboure; 
G-13011, Hammerich; G-12994, Cheyne; G-12979, Unruh; G-12955, Bennett; 
G-12935, Dark; G-12897, Gorden; G-12885, Williams; G-12877, G-12876, G-12874 
Masten; G-13096, Stastny; G-13106, Ranch; G-12972, Ranch; G-12901, Smith; 
G-12493, G-12494, Circle Five Ranch; G-12860, Weyerhaeuser 
Applications for Irrigation in the Lost River Basin 

Overview 

The above referenced applications, when viewed as a whole, propose to pump 
approximately 131 cfs of ground water for irrigation use in the Lost River Basin 
(approximately 20 cfs is for primary irrigation use, approximately 36 cfs is for supplemental 
irrigation use and the remainder is for both primary and supplemental irrigation use). Most, 
if not all of these applicants are located within irrigation districts in the basin which receive 
water from federal reclamation projects. In many cases these applicants are looking to 
ground water as a source of water supply because existing surface water supplies whether 
from natural flow or Bureau of Reclamation (BOR) projects in the basin, are insufficient to 
meet irrigation needs. This surface water shortage is due, in part, to changes in reservoir 
operations made to protect habitat for Lost River and shortnose sucker species listed as 
endangered under both the federal and state Endangered Species Acts. The recent drought 
has aggravated the existing water supply problems. 

Unfortunately for these applicants, there is growing evidence that the ground water 
resource is not capable of supporting existing ground water pumping, much less these 
proposed uses of water. The Water Resources Department's own analysis is that ground 
water pumping has exceeded the capacity of the ground water resource and that the pumping 
is having substantial effects on surface water flows in the Lost River. The Lost River system 
supports two endangered suckers and currently suffers from severe water quality problems. 
Any solution to these applicants water supply problems will not come from ignoring existing 

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205 
phone: (503) 295-4039; fax (503) 227-6847 
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water supply and environmental problems and issuing permits for these application, whether 
temporary or permanent. The solution must come from increasing efficiencies in water use 
and achieving a better balance in water use in the basin. It is for these and other reasons that 
WaterWatch of Oregon and the Oregon Natural Resources Council (ONRC) submit these 
objections pursuant to OAR 690-11-170. 

The Ground Water Resource 

Ground water in the Bonanza area is directly connected to the Lost River. WRC 
Agenda Item E, October 1, 1993 at 3 (hereinafter Agenda Item E). The most prominent 
ground water discharge is Bonanza Big Springs. Jg. Ground water pumping from already 
existing permitted and exempt ground water uses in the area has been found to reduce 
Bonanza Springs discharges to the Lost River. jg. at 4. The applications referenced above 
propose to tap the very same aquifer that feeds Bonanza Springs. ~Id, and Water 
Availability Report-Surface Water Application, filled out by Watermaster Sparks for G-
12617, December of 1991. It is hard to imagine a more clear case of ground water/surface 
water interaction. 

Existing ground water use has, at times, resulted in reversal of the hydraulic gradient 
of the aquifer flow such that the Lost River is actually drawn into the ground water through 
Bonanza Springs. Agenda Item Eat 2. This has been identified by the Oregon Health 
Division as one of the causes of ground water contamination in the area. jg. See also 
Preliminary Assessment of Occurrence of Bacterial Contamination of Ground Water in 
Bonanza, Oregon, Nelson, Oregon Health Division at 2. This ground and surface water 
quality contamination problems is an ongoing chronic problems that has been aggravated in 
the past few years by the area wide drought. Oregon Department of Human Resources -
Sanitary Survey Report, City of Bonanza. 

The Surface Water Resource 

Quantity 
The flow in the Lost River arises from storage releases of BOR projects and 

groundwater discharges. Agenda Item E, at 3. According to the Water Resources 
Department, "much of the flow of the Lost River is due to storage releases." Id. 

Quality 
The Department of Environmental Quality (DEQ) has identified the Lost River from 

river mile 0 to 65 as water quality limited. ~Oregon's 1992 Water Quality Status 
Assessment Report, 305(b) Report, A-79. From river mile 0 to river mile S the Lost River's 
water quality violates dissolved oxygen level standards. It is incapable of supporting the 
designated beneficial use of aquatic life during the summer months. This section of the river 
also violates water quality parameters for pH, nutrients and algae rendering only partially 
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able to support the listed beneficial uses of aquatic life and aesthetics during the summer 
months. From river mile 5 to 65 (the segment containing Bonanza Springs) the water quality 
violations are year round for dissolved oxygen and fecal coliform parameters such that the 
listed beneficial uses of aquatic life and water contact are not supp<;>rted. Agricultural 
practices have been identified by DEQ as a possible cause of these water quality problems. 

The Fish Resource 
The Lost River supports two endangered suckers, the short nose and lost river 

suckers. The United States Fish and Wildlife Service (USFWS) Lost River (Deltistes 
luxatus) and Shortnose (Chasmistes brevirostris) Sucker Recovery Plan provides a good 
description of the history of these suckers: 

Lost River and shortnose suckers are endemic to the upper Klamath Basin of 
Oregon and California (Map, page 11). Within their range, early records 
indicate that the Lost River and shortnose suckers were widespread and 
abundant. Cope (1884) noted that Upper Klamath Lake sustained "a great 
population of fishes" and was "more prolific in animal life" than any body of 
water known to him at that time. Gilbert (1898) noted that the Lost River 
sucker was "the most important food-fish of the Klamath Lake region." At 
that time, spring sucker runs "in incredible numbers" (Gilbert 1898) were 
relied upon as a food source by the Klamath and Modoc Indians and were 
taken by local settlers for both human consumption and livestock feed (Cope 
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a 
cannery was established on the Lost River (Howe 1968) and several other 
commercial operations processed "enormous amounts" of suckers into· oil, 
dried fish, and other products (Andreasen 1975). 

Recovery Plan at 4. The decline of these suckers has been recognized since the mid-1960's, 
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive 
Summary. 

In 1988 both species were listed under the federal Endangered Species Act as 
endangered. Executive summery. These species are also listed under the Oregon 
Endangered Species Act. By that time, entire stocks had already disappeared from sections 
of the Klamath Basin. IQ. Both species of sucker are found in the Lost River. The Lost 
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs. 
Recovery plan at 9, Executive Summary. Recent studies indicate that Bonanza Big Springs 
provides critical spawning habitat to at least some of these sucker populations. Recovery 
Plan at 9. 

The USFWS has identified water diversion and water quality problems associated with 
agricultural practices as some of the causes of the decline of these species. Id. "Reduction 
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and degradation of lake and stream habitat in the Upper Klamath Basin has been proposed by 
the (USFW) Service as the major factor in the decline of both species." Executive. Summ. 
The recovery actions identified by the USFWS in the recovery plan for the suckers include 
improving habitat conditions by, among other things, developing and achieving water quality 
and water quality goals, improving fish habitat and improving land management practices. 
Executive summary. To date, no streamflow goals have been established for suckers in the 
Lost River. 1 

• The Technical Reports are Defective. 

The technical reports fail to include many of the elements and evaluations required in OAR 
690-11-160(1). The following are specific areas of deficiency: 

• The reports fail to assess whether the proposed uses are restricted by statute. 
OAR 690-11-160(l)(b). 

• The reports fail to assess the proposed uses with respect to conditions on other 
permits from the same source or the same type of use. OAR 690-11-
160(1 )( c). 

• The reports fail to assess the uses with respect to all applicable administrative 
rules. OAR 690-11-160. For example, the reports do not assess the uses with 
respect to the applicable basin plan. · 

• The reports fail to evaluate potential conflicts with existing rights. OAR 690-
11-160( 1 )( e). The information outlined in the section entitled CONFLICTS 
WITH OTHER WATER RIGHTS does not meet this requirement. The scope 
of the information is narrowly focused on other rights from the same point of 
diversion and for lands described in the applications. The rules are not that 
limited. The technical report must evaluate.the potential for conflict with 
existing rights -- rights that use the same source of water and rights .that use 
other sources that may be affected by the proposed withdrawals. 

• The reports fail to evaluate water availability from the proposed 
source pursuant to OAR 690-11-160(f). 

• The reports do not evaluate whether the amount requested is neeessary to meet 
the proposed use. OAR 690-11-160(l)(g). 

1 The Oregon Department of Fish and Wildlife has developed recommended flows for 
trout habitat. ~ attachment 1. However, these may not be appropriate for suckers needs. 
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• Finally, there is no evaluation of land use compatibility. OAR 690-11-
160(1 )(h). 

• The Uses As Proposed are Not in the Public Interest. 

The proposed uses fail to pass the public interest considerations in ORS 537.525, 
537.620 and 537.170 and the policies of Oregon's laws calling for the protection of native 
and anadromous fish, ORS 496.430 et sec. See also, OAR 690-ll-195(3)(b), (d), (4)(a), 
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(t). The State holds the waters from all sources of supply, 
in trust for the public. ORS 536.310(1), ORS 537.110, ORS 537.334(2), ORS 537.535, 
OAR 690-410-010(1) and OAR 690-410-070(1). Use of Oregon's ground water can 
generally only allowed by permit or certificate. The Ground Water Act of 1955 (ORS 
537 .505 to 537. 795) requires the Commission to deny permit requests unless it can ensure 
that the "public welfare, safety and health" are protected. ORS 537.620. Thus, when 
evaluating the above referenced applications the Commission has a duty to ensure that the 
uses will not harm the quality of the ground and surface waters~ ORS 468B.015(1), 
468B.015(2), (4) OAR 690-410-070(2)(e)), and instream flow needs for fish populations 
(ORS 496.430, OAR 690-410-070(2)(h). See also OAR 690-11-195(4)(c), (d) and (h). 

The state and federal Endangered Species Acts also place a burden on the 
Commission. Under the state Act, the Commission is required to consult with the Oregon 
Department of Fish and Wildlife to ensure that any action taken by the Commission is 
consistent with ODFW programs to conserve the species or, if no plan is in place, that the 
act will not "reduce the likelihood of the survival of recovery of the threatened species of 
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of 
endangered species. 16 USCA § 1538(a)(l)(B). Taking is defined in Section (3)(18) includes 
"harm" as well as killing and capturing. 16 USCA § 1532 (19). The regulatory definition of 
"harm" includes "significant habitat modification or degradation where it actually kills or 
injures wildlife by significantly impairing essential behavioral patterns, including breeding, 
feeding or sheltering." 50 CFR § 17.3. Thus it is clear that actions by the Commission can 
rise to the level of an unpermitted taking of a species if habitat destruction or modification 
harms a listed species. ~ Palilia y. Hawaii Department of Land and Natural Resources, 
649 F.Supp. 1070 (D. Hawaii 1986), iff.d, 852 F.2d 1106 (9th Cir. 1988). Significantly, 
the above reference Palilia case, the oft-cited case on habitat alteration rising to the level of 
take involved a state agency allowing goats to destroy the food source of an endangered bird. 
Taking water from fish is at least as clear a causal connection. 

Listing under the state and federal endangered species act is a sign not only of the 
health of a particular species but also a warning signal for the health of the human 
environment. It has been a goal of Governor Roberts and the state not to allow resource 
conflicts to reach the level where federal intervention removes the state control. The 
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proposed approval of these applications will inevitably lead to these issues being resolved in 
Washington D.C. not in Oregon. 

1. The Water Availability Analysis is Defective 

The analysis is defective for the following reasons: 

• There was no analysis of surface water availability. The technical reports 
did not have any analysis of the status of water availability in the Lost River. 
As of September 29 there was no such analysis in any of the above referenced 
Department files. Since the uses in these applications will substantially 
interfere with Lost River flows, a surface water availability analysis is crucial 
to the water availability analysis for these ground water permits. 

In addition, any such analysis must adequately consider rights-of-record. At 
any given moment there may be valid, but unexercised, water rights in a 
basin. Water users may at any time use the water to which they are legally 
entitled up to the limit of their rights-of-record. Failure to account for future 
increases in water use pursuant to rights-of-record results in an over-estimation 
of water availability and over-allocation of the resource. This is contrary to 
the statewide Water Allocation Policy. OAR 690-400-010. 

• The analysis appears to ignore existing and possible future uses of ground 
water that are exempt from Oregon's permitting requirements. We understand 
that there is no municipal water supply system in the City of Bonanz.a and 
most if not all residential uses of water in the City is diverted through exempt 
ground water wells. Thus, existing and future exempt wells have a cumulative 
impact on the resource and should be factored into the water availability 
analysis. 

• The water availability analysis for surface flows in the Lost River must 
differentiate between natural flows and regulated flows (water released from 
upstream storage). There are many storage facilities in the Lost River system 
which contribute a majority of the water in the Lost River System. The flow 
releases from these federal projects are likely to be going through alterations in 
response to endangered species habitat concerns in the reservoirs. This will 
mean that flow regimes in the Lost River will be changing. If these proposed 
ground water uses in these applications essentially draw from surface waters 
then they may be using stored water. Failure to differentiate between natural 
flows and regulated flows in the analysis overestimates the amount of natural 
flow available for use, leads to unrealistic expectations on the part of the 
applicant and will result in the over-allocation of the resource. This is 
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contrary to the statewide Water Allocation Policy. OAR 690-400-010. As a 
legal and policy matter, the Department must differentiate between stored 
water and natural flow in its water availability analysis for new permits and in 
its regulation of existing permits. 

• The analysis fails to take into account flows needed to protect endangered 
fish populations in the Lost River. This is contrary to the statewide allocation 
and instream flow policies which require protection of instream flow needs 
when considering applications for out-of-stream uses. OAR 690-410-070(2) 
and 690-410-030. 

2. The proposed conditions are not sufficient to protect the public's 
interest in the resource. 

Temporary Permits 

The technical reports propose to issue temporary permits for these proposed uses that 
will only be issued if certain conditions are met. WaterWatch and ONRC object to the use 
of temporary permits for the following reasons: 

• The issuance of temporary permits does nothing to halt the further 
degradation of the resources in the Lost River. The fact that the water use is 
"temporary" ignores the fact that the resource, without these new uses of 
water, is already in critical condition. 

• The permit only allows these permittees to be shut off if the use harms 
existing senior water right holders. There are no water rights, senior or 
otherwise, that protect instream values in this river system. Thus, these 
conditions do not allow the Commission to regulate these new permittees to 
protect instream values such as water quality or endangered species. 

• There is no public notice or opportunity to comment on permit renewals. 

• There are no clear standards for renewal. The condition allows renewal of 
the temporary permits if the surface flows are not "significantly diminished"; 
requires a "plan" for alternative long-term water supply; if ground water levels 
have not "excessively declined"; and water level reports have been "timely 
submitted"2• 

2 If temporary permits were issued, the permittee should be required to show that they 
complied with measurement and reporting requirements relating to water use and to periodic 
water level reports. 



Water Resources Department 
Lost River Applications 
Page 8 

Other Permit Conditions 

In addition, the proposed permit conditions relating to measurement and reporting of 
w~ter use would not be sufficient if by some stretch of the imagination these applications 
were in the public interest. 

3. The proposed uses are not in the public interest because they will deplete 
and adversely affect quantity and quality of water needed to meet the 
needs for endangered species uses of the Lost River. 

The proposed uses would deplete spring flows needed for endangered suckers in the 
Lost River. Adequate quantity and quality of water needed for migration and spawning are 
critical for the survival and restoration of sucker species in the basin. Reduced streamflows 
caused by depletion of springs by groundwater pumping contribute to higher water 
temperatures, reduced water quality and loss of aquatic habitat. Low flows impede passage 
and rearing in the mainstem Lost River. In addition, this water is proposed to be diverted 
for agricultural uses which have identified by DEQ as causing water quality problems. In 
addition, agricultural practices in the area have been identified by the USFWS as one of the 
causes of decline of the endangered suckers. The continued issuance of water use permits, 
whether temporary or permanent, in the face of the duty to protect critical habitat for 
threatened and endangered fish species, is contrary to the requirements of state and federal 
law. 

4. The proposed uses are contrary to Oregon policy. 

ORS 537 .170(5)(a) and (c) require the Department to ensure that waters in the basin 
will be used and controlled for all purposes, not just consumptive purposes. Instead of 
spending valuable state resources processing these applications, the state should be working 
to protect instream flows in this basin through the adoption of instream water rights. The 
Statewide Instream Flow Protection Policy states that "(w)here streamflows have been 
depleted to the point that public uses have been impaired, methods to restore the flows are to 
be developed and implemented." OAR 690-410-030(1). When considering applications for 
new water rights the agency is required to consider the needs of instream and out-of-stream 
uses and the need to develop streamflow restoration programs. OAR 690-410-030(2)(a). 
The Commission's review relating to instream needs is not limited to existing instream water 
rights or applications for water rights, it must also consider instream flow needs that are not 
specifically protected. OAR 690-410-070(2)(h). No such consideration has been done. 

Instream water rights are an essential tool that must be utilized if Oregon is to achieve 
equitable allocation of water. Instream water rights not only protect unallocated waters 
instream, they serve as a management objective for obtaining the amount of instream flows 
needed to support public uses. OAR 690-77-015(2). The presence of endangered sucker 
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populations in the Klamath River system makes the protection of instream flows even more 
important for achieving a balance in this basin. The establishment and protection of instream 
water rights will help to achieve a balanced allocation of water between public instream and 
o~er uses in the basin and throughout the state. 

Establishment of the instream water right also furthers statewide policies, priorities 
and goals for streamflow restoration including those in OAR 690-11-030(1), 690-410-070, 
and 690-77-015. Protection of streamflows is also necessary in order to carry out the state 
policy of restoring native fish stocks. Oregon law states that "it is declared to be a goal of 
the people of the State of Oregon to restore native stocks of salmon and trout to their historic 
levels of abundance." ORS 496.435. 

Oregon statutes and rules also call for the state to "aggressively promote" water 
conservation and places a high priority on eliminating waste and improving the efficiency of 
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). Proposed condition #8 does little 
to further these policies. Given the critical status of fish populations in the basin, the water 
quality problems and the fact that the proposed use is the type of use known to cause these 
existing problems, it is imperative that any use allowed be held to a strict efficiency standard 
prior to issuance of any new permits. 

Oregon's statewide storage policy recognizes that storage is an "integral part" of the 
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's 
waters. OAR 690-410-080(1). The policy also recognizes that "(s)torage can provide 
increased water management flexibility and control." Id. One of the principles of the policy 
is to require that storage projects be managed in a way that will "protect and enhance the 
public health, safety and welfare, and the state's natural resources." OAR 690-410-
080(2)(d). The Department's historic failure to manage stored water once it is released from 
storage and to distinguish between natural and regulated flows is not consistent with these 
policy mandates. Until the state begins to differentiate between natural and stored, and then 
begins to manage the resource consistent with that management strategy it will be ill
equipped to address the management and resource protection issues that it faces in the 
Klamath River Basin. 3 

3 This failure also undermines efforts of the BOR and other federal agencies to obtain 
water needed for fish in the Lost River basin. The endangered suckers rely both on lakes 
and on stream and spring habitat. This means the BOR and the state will have to develop a 
management strategy for the suckers that protect certain reservoir levels and instream flows. 
Unless and until the Department differentiates between natural flow and stored water, the 
Department is creating yet another situation where a person who does not have a rights to 
use stored water is diverting ground water which affects stored water flows - potentially the 
stored water that the public is paying to have released into the river for fish needs. This is 
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Finally, the Commission's statewide policy on ground water management states that 
"(g)roundwater and surface water shall be managed conjunctively where to do so will protect 
the water resources, existing water rights, and the public interest. 11 OAR 690-410-010(2)(a). 
The Policy also requires that 11 (i)nterference between groundwater uses and competing ground 
and surface water uses shall be prevented and/or controlled to protect the water resource and 
existing rights." OAR 690-410-010(1). The policy recognizes the state's duty to prevent 
ground water overdraft or contamination in order to avoid environmental damage. M... For 
the reasons outlined above, the proposed issuance of these pending applications are not 
consistent with any of the parts of this statewide policy. 

• Conclusion 

We are open to discussion with the Department and the applicants on all of the issues 
raised in this objection letter. However, in order to protect the public's interest in the 
resource, and the endangered fish species which rely on this resource, these and other 
applications for permits for water from the Lost River Basin should not be considered until 
sufficient instream flows are determined and guaranteed throughout the basin. Until these 
flows are determined, the Department has no way to ensure that new uses proposed in the 
system will not harm the public interest. It is bad public policy to issue water rights based 
upon limited information when there is clearly a biological crisis in this critical river system. 

encl. 

£~~y, _/!~~ 11 
/\ ~/T1cb_4~ 
/Karen A. Russ . 
Assistant Director 
Water Watch 

Wendel Wood 
ONRC 

not only contrary to Oregon water law, it undermines the efforts of federal, state, and local 
governments, tribal governments and concerned citizens who have been working to protect 
one of Oregon's, and the nations, most precious resources. 
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Attachment 1 

OREGON DEPARTMENf OF FlsH & WILDLIFE 
MlNIMuM FLoW REcOMMENDATIONS FOR LoST RlvER 

PERIOD MERRILL BONANZA RM 64.0 

January 30 25 15 

February 30 30 15 

March 30 30 15 

April 50 35 20 

May 50 35 20 

June 50 35 20 

July 20 10 10 

August 15 10 5 

September 15 10 5 

October 15 10 5 

November 15 10 5 

December 20 15 10 

Flow recommendations in cubic feet per second. 
Estimates for Trout habitat. 
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ax Transmittal Memo 1&12 ······ . . .. . .. : ~j} NO.of Pap ·~ 
) 

OlllP'"Y 

JCS1ion 

:Ommen ls 

~~ 
tWD 

Telephorut I 

~y FAX and regular mail 

October 13, 1993 

Steve Brown 
Water Rights Section 
water Resources Department 
3850 Portland Rd., NE 
Salem, OR 97310 

from 

Company 

LOC8\ion 

Fax# Telephone I 

LJoe$lroy QReturn 

RE: Groundwater Application #s 12567, 12617 1 12618, 12642, 
12732, 12735, 12746, 12766, 12772, 12777, 12711, 
12814, 12869, l3101, 13041, 13019, 13013, 13012, 
13011, 12994, 12979, 12955, 12935, 12897, 12885, 
12877, 12507, 12876, 12874, 13096, 13106, 12972, 
12901, 12493, 12494, 12860, and 12644; Reports of 
Technical Review 

Generally, ODFW does not review or comment on applications 
to use groundwater. This decision to not review is based 
on the following: 

~ A belief that groundwater withdrawals from confined 
aquifers generallY. have little or no direct short-term 
impacts on surface flows, and 
Groundwater withdrawals do not present fish passage or 
screening problems. 

However, in cases where groundwater has been shown to have 
a significant hydraulic connection with surface water, we 
are concerned that groundwater withdrawals will impact 
instream flows. This appears to be the case with the 37 
subject applications in the Lost River basin. 

According to a WRD staff report presented to WRC June 5, 
., oo"J 1 +-hP,...t:t i ~ ~onsid·:"'' t1lation and some evidence 

0 Call for pickup 

l>EPARTMF.NT OF 

PISH AND 

WJ 1.DLIF.H 



instream flows. This appears to t>e -cne case W.L\..u ... .,"" ., , 
subject applications in the Lost River basin. 

According to a WRD staff report presented to WRC June 5, 
1992, 1 there is considerable speculation and some evidence 
that ground water and surface water in the Lost River area 

1Agenda Item L; Request for authorization to initiate 
withdrawal proceedings for a Lost River groundwater reservoir, 
Klamath County. 

2501 SW Fir.;t l\vcm1l' 
P<.> lklx 59 
Portlc1nd, OR 97207 
(50.~) 229-5400 
TDD (~>3) 229-5459 
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WRD 
October 13, 1993 
Page 2 

TO=Water Resources Dept. OCT 13, 1993 2:22PM 1:t896 P.02 

are interconnected to a significant degree. Because the proposed 
groundwater withdrawals appear to have a strong potential for 
reducing flows in Lost River and other area streams, ODFW harbors 
serious reservations regarding project impacts on streamflows and 
fish populations that depend on them. 

Lost River sucker ("mullet") (Delt.istes luxatus) and shortnose 
sucker (Chasmistes brevirostris) are indigenous to the Klamath Lake 
watershed. Recent surveys by BOR personnel1 have verified that the 
latter species, at least, is reproducing in Lost River in the areas 
that would potentially be impacted by some or all of the proposed 
appropriations. Because these aging populations are showing very 
little or no annual juvenile recruitment over much of their 
historical range, Oregon and the federal government {USFWS) have 
listed them as "endangered" throughout their historic range. 
Numerous larqe and small unscreened aoR, PGE and irrigation 
diversions and marsh drainage for agriculture have profoundly 
modified the historic habitat base for these unique fish. 
Continued diminishment of surface water resources could easily push 
these speoies to extinction before recovery efforts can i~prove the 
situation. 

Steve, I admittedly have not reviewed all of the subject 
applications. But because Lost River and its tributary creeks and 
springs contain 2 listed T&E species, ODFW ie; ooncerned that 
permittin9 these appropriations will exacerbate instream flow 
problems that already exist. There is considerable information on 
Lost River and short-nose suckers that indicates these species rely 
heavily on springs in the Lost River basin for spawning and some 
rearing. several isolated and genetically distinct populations of 
suckers have already been lost, arguably due to dewatering or 
destruction of critical spring habitats. 

With the above in mi.nd, ODFW hereby objects to the issuance of 
permits for any of the listed groundwater applications where there 
is reason to believe that groundwater withdrawals will deplete 
surface flows in this basin. We believe that development of these 
permits could have serious negative impacts on local fish 
populations, especially the 2 listed species of suckers, and would, 
therefore, be contrary to the public interest. 

2Buettner, personal communication-- (503) 883-6935 1 Klamath 
Falls 
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TO:IJater Resources Dept. 

~hank you for the opportunity to comment. 

Sincerely, 

~ t"' Albert H. Mirati, Jr. 
water ~ight Review coo dinator 

OCT 13, 1993 2=22PM "896 P.03 

o. waterwatcb of Oregon (public information request) 
Stephanie Burchfield 
Fortune, Klamath Falls 

PlLU: O_WATilk.Tl'.C 



WaterWatch 
OF OREGON 

By FAX 378-8130 and Regnlar Mail 

Otegon Watrz B.esources Department 
Warer Rights Section 
38SO Portland Road NB 
Salem, Oregon 97310 

Overview 

October 13, 1 

The above referenced applications, when viewed as a whole, propose to pump 
approximately 131 cfs of ground watet for irrigation use in the Lost River Basin 
(approximately 20 cfs is for primary irrlgatloii use, approximately 36 cfs is for supplement.al 
inigation use and the remainder is for both prlmary and supplemental inigation use). Most, 
if not all of these applicants are located within irrigation districts in the basin which rccci.ve 
water from federal reclamation projects. In many cases these applicants are looking to 
ground water as a sou1·ce of water supply because existing surface water supplies whether 
from natural flow or Bureau of Reclamation (BOR) projects in the basin, are insufficient to 
meet irrigation needs. This surface water shortage is due, in part, to changes in reservoir 
operations made to protect habitat for Lost River and shortnose sucker species listed as 
endangered under both the federal and state Endangered Species Acts. The recent drought 
has aggravated the existing water supply problems. 

Unfortunately for these applicants, there is growing evidence that the ground water 
resource is not capable of supporting existing ground water pumping, much less these 
proposed uses of water. The Water Resources Department's own analysis is that ground 
water pumping bas exceeded the capacity of the ground water resource and that the pumping 
is having substantial effects on surface water flows in the Lost River. The Lost River syst.em 
supports two endangered. suclrers and currently suffe.ts from severe water quality problems. 
Any solution to these applicants water supply problems will not come· from ignoring existing 

GO 'd 

WaterWatch of Oregon 921 SW Monison, Suite 438 Portland, Oregon 97205 
phone: (503) 295-4039; fax (503) 227-6847 
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water supply and environmental problems and issuing permits for these applica~~ 'fVhethcr 
temporary or peqnanent. The so1nt1on must come from Jncreasing efficiencies in Wa.ter use 
and achieving a better balance in water use Jn the basin.. It 1B for these and oth« reasons that 
WaterWatch of Oregon and the Oregon Natural Resources Council (ONRC) submit these 
objections pursuant to OAR 690-11-170. 

Tbe Ground Water Resource 

Ground water in the Bonanza uea is directly connected to the Lost River. WRC 
Agenda Item-B, October 1, 1993 at 3 (heccfnafter Agdlda Item B'). 'Ihe most prominent 
ground water dlscharge is Bonanza Big Springs. JQ. Ground watet pumping from already 
existing pennitted and exempt ground watet uses in the atea has bCC21 found to reduce 
Bonanza Sprlngs discharges to the Lost Riv~. }d. at 4. 'Ihe applications refereatccd above 
propose to tap the very same aquif.el' that feeds Boiianza Springs. ~ Id, and Water 
Availability Rep0rt-8urfacc Water Application, tilled out by Wat.crmaster Sparb for G-
12617, ])ecel11ber of 1991. It is hatd to imagine a more clear case of ground water/surface 
water interaction. 

Existing ground water use has, at times, resulted in reversal of the hydraulic gradient 
of the aquifer flow such that the Lost Rivet is actua11.y dtawn into the ground water through 
Bonam.a Sprin&s. Agenda Item B at 2. This has been identified by the Oregon Health 
Division as one of the causes of ground water contamination in the area. Jg. §ee also 
Preliminary Assessment of Occurrence of Bacterial Contamination of Oround Water in 
Bonanza, Oregon, Nelson, Oregon Health Division at 2. This ground and surface water 
quality contamination problems is an ongoing chronic problems that has been aggravated in 
the past few years by the area wide drought. · Oregon Department of Human Resources • 
Sanitary Survey Report. City of Bonanza.. 

The Surface Water Resource 

Quan tit): 
Tue flow in the Lost River arises from storage releases of BOR projects and 

groundwater discharges. Agenda Item B, at 3. According to the Wattt Resources 
Departmen 11 uch of the flow of the Lost River is due to storage releases.• Mt. 

Qualitt 
The ""-.... ~ment of Environmental Quality (DEQ) has identified the Lost River from 

riv · to 65 as water quality limited. ~Oregon's 1992 Water Quality Status 
Assessment Report, 305(b) Report, A-79. From rlva mile 0 to river mile 5 the Lost River's 
water quality violates dissolved oxygen level standards. It is incapable of supporting the 
designated beneficial use of aquatic life during the summer months. This section of the rlver 
also violates water quality parameters for pH, nutrients and algae rendering only partially 
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able to support the listed beneficial uses of aquatic; life and aesthetics during the S!1.mtner 
months. From tj.vcr mile S to 6S (the segment containing Bonanza. Springs) the· water quality 
violations are JeM round for dissolved oxygen and fecal coliform parameters such that the 
list.ed bcneticlal uses of aquatic life and water contact are not suppQtted. Agricu11w:a1 
practices have been identified by DBQ as a possible cause of these water quality problems. 

The Fish Resouroe 
The Lost Rivet supports two endangered suckers, the short nose and lost river 

suckers. 'l11c United States Fish and Wildlife Service (USFWS) Lost River (De'lllstes 
luxatla) and Shortnose ("1asmlstes brevirostrls) Sucker Recovery Plan provides a good 
desorl.ption of the. history of these suckers: 

Lost Riv« and sbottnose sucms arc endemic to the upper Klamath Basin of 
0.regon and california (Map. page 11). 'Y/itbin their range, early n:co.rds 
indicate that the Lost lUver and shortnose suckers were widespread and 
abundant. Cope (1884) noted that Upper Klamath Lake sustained •a great 
population of fishes• and was •more prolific in animal life• than any body of 
water known to him at that time. Gilbert (1898) noted that the Lost River 
suckc.r was •the most important food-fish of the Klamath Lake region.• At 
that time, spring sucker rons "in incredible numbers" (Gilbert 1898) were 
relied upon as a food source by the Klamath and Modoc Indians and were 
taken. by local settlers for both human consumption and livestock feed (Cope 
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a 
cannery was established on the Lost River {Howe 1968) and several other 
commercial operations processed •en.ormous amounts" of suckers into oil, 
dried fish, and other products (Andreasen 1975). 

Recovery Plan at 4. 'lhe decline of these suckers has been recognized since the m.id·196Q•s, 
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executl.ve 
Summary. 

In 1988 both species were listed under the federal Endangered Species Act. as 
endangeied. Executive summery. These species are also listed under the Oregon 
Endangered Species Act. By that ti.me, entire stocks had already disappeared from sect.ions 
of the Klamath Basin. Id. Both species of sucker are found in the Lost River. The Lost 
lUver and shortnose suckers are lake dwelling but spawn in tributary streams or springs. 
Recovery plan at 9, Executive Summary. Recent studies indicate that Bonanza. Big Springs 
provides critical spawning habitat to at least some of these sucker populations. Recovery 
Plan at 9. 

The USFWS has identified water diversion and water quality problems associated with 
agricultural practices as some of the causes of the decline of these species. Id, "Reduction 
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and degradatjon of lake and stream habitat in the Upper Klamath Basin has been poposed by 
the (USFW) S~ as the .maJor factor in the decline of both species.• &ecudve~ SUtnm.. 
The recovery actions identified by tho USFWS in the ttJJOVer:y plan for the sucke(s include 
improving habitat conditions by, among othet things, developing and achlev:lng water qwllty 
and water quality goals, improving fish habitat and improving land management practices. 
Executive summary. To date, no streamflow goals have been established for suckers m the 
Lost River. 1 

• 'llle Technical Reports are Defective. 

The technical reports fail to ~de many of the eleinents and evaluations rcqulled Jn OAR 
69().11-160(1). Th~ follow.big are specific areas of deficiency: 

• 'lbe reports fail to assess whether the proposed uses me iestri.cted by statute. 
OAR 69Q..11-160(1)(b). 

• The .repoits fall to assess the proposed uses with xespect to conditions on other 
pe.rmits from the same source or the same type of use. OAR 690-11-
160(l)(c). 

• ihe reports fail to assess the uses with respect to all applicable administrative 
rules. OAR 690-11-160. For example, the reports do not assess the uses with 
respect to the applicable basin plan. 

• The reports fail to evaluate potential conflicts with existing rights. OAR 690~ 
11-160(l)(e). The information ouUined in the section entitled CONFIJCTS 
WITH OTBBR WATER RIGHTS does not meet this requirement. The scope 
of the infonnation is narrowly focused on other tights from the same point of 
diversion and for lands descn1>cd in the applications. The rules are not that 
limited. The technical report must evaluate Ute potential for conflict with 
existing rights - rights that use the same source of water and rights -that use 
other sources that may be affected by the proposed withdrawals. 

• The reports fail to evaluate water availability from the proposed 
source pursuant to OAR 690-11·160(.t). 

• The reports do not evaluate whether the· amount requested is neeessary to meet 
the proposed use. OAR 690-11-160(1)(g). 

1 The Oregon Department of Fish and Wtldllfe has developed recommended flows for 
trout habitat. ~ attachment 1. However, these may not be appropriate for suckers needs. 
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• Finally, there is no evaluation of land use compatibility. OAR 690-11-
l~l)(h). - - ' ' 

+ 'lbe Uses As Proposed are Not In the Publlc Intertst. 

The proposed uses fall to pass the public interest considcmtions ln ORS 537 .S2S. 
537.620 and 537.170 and the po1icJes of Oiegon's laws calling for the protection of native 
and amidromous fish, ORS 496.430 et sec. Se1 also. OAR 69Q..11-195(3)(b), (d). (4)(a), 
(4){b), (4)(c)(A), (4)(d), (4)(c), (4)(f). The State holds the waten from all sources of supply, 
in trust for tho public. ORS 536.310(1), ORS 537.110, ORS 537.S34(2), ORS 537.535, 
OAR 690-410-010(1) and OAR 690-410-070(1). Use of Oregon's gtound water can 
generally only allowed by permit or ccrdficate. The Ground Water Ad. of 1955 (ORS 
5'37.SOS to S37. 795) requires the Commission to deny permit requests unless it can ensure 
that the 11publie welfare, safety and health11 arc protected. ORS S37.&0. Tb.us, when 
evaluating the abovo tefetenccd applications the Commission has a duty to ensure that the 
uses will not harm the quality of the ground and surl'acc watcm ~ ORS 468B,01S(l), 
468B.015(2), (4) OAR 690-410-070(2)(e)), and instream flow needs for fish populations 
(ORS 496.430, OAR 690410-070(2)(h). See NSQ OAR 690~11-19S(4)(c), (d) and (h). 

The state and federal Endangered Species Acts also place a burden on the 
Commission. Under the state Act, the Commission is required to consult with the Oregon 
Department of Fish and Wlldlife to ensure that any action taken by the Commission is 
consistent with ODFW programs to OOa.setVe the species or, if no plan Is in place, that the 
act will not •reduce the likelihood of the survival of recovery of the threatened species of 
endangered species.• ORS 496.182(2). The federal Act prohibits the •taking" of 
endangered species. 16 USCA f 1538(a)(1)(B). Taking is defined in Section (3)(18) includes 
"harm" as well as killing and capturing. 16 USCA I 1532 (19). The regulatory definition of 
•harm• includes •significant habitat modification or degradation where it actually kills or 
injures wildlife by signlficantly impairing essential behavioral patterns, including breeding, 
feeding or sheltering.• 50 CFR § 17.3. Thus it is clear that actions by the Commission. can 
rise to the level of an unpe.rmitted taking of a species if habitat destruction or modification 
harms a listed species. ~ EaJilia y. Hawaii Dr;partm®t of Land and Natural Resources, 
649 F.Supp. 1070 (D. Hawaii 1986), Jl.ff.d, 852 F.2d 1106 (9th Cir. 1988). Significantly, 
the above reference EaIWa case, the oft-cited case on habitat alteration rising to the level of 
take involved a 813.te agency allowing goats to destroy the food source of an endangered bird. 
Taking water from fish is at least as clear a causal connection. 

Listing under the state and federal endangered species act is a sign not only of the 
health of a particular species but also a warning signal for the health of the human 
environment. It has been a goal of Governor Roberts and the state not to allow resource 
conflicts to reach the level where federal intervention removes the state control. The 
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proposed approval of these applications will inevitably lead to these issues being re.10lved in 
WasbingtOn D.C. not in Oregon. -- · · ., 

LO'd 

1. 'lhe Water Avallabllity Analysis Is Defective 

'lbe analysis is defective for the following reasons: 

• Theie was no analysis of surface water availablllty. The technical xeports 
did not have any analysis of the status of water availability in the Lost River. 
As of September 29 there was no such analysis ht any of tho above rcfcmu:ed 
Department files. Since the \1SCS m these applications will substantially 
interfere with Lost River flows, a surface water aftilabllity analysis is cmc1a1 
to the water availability analysis for these ground warer permits. 

In addition, any such analysis must adequately consider rights-of-record. At 
any given moment there may be valid, but unexercised, water rlgbts in a 
basin. Water users may at any time use the water to which they are lega11.y 
entitled up to the llmh of their rlghts..of-record. Failure to account for fUture 
increases in water use pursuant to rights-of·record results in an ovet-cs61D8tion 
of water availability and over-allocation of the resource. This is contrary to 
the statewide Wat« Allocation Policy. OAR 690-400-010. 

• The analysis appears to ignore existing and possible fu~ uses of ground 
water that are exempt from Oregon's permitting requirements. We understand 
that there is no municipal water supply system in the City of Bonanm and 
most if not all residential uses of water in the City is diverted through exempt 
ground water wells. Thus, existing and future exempt wells have a cumulative 
impact on the resoutee and should be factore.d into the water availability 
analysis. 

• The watet availability analysis for surface flows in the Lost River must 
differentiate between natural flows and regulated flows (water released from 
upstream. storage). There are many storage facilities in the Lost River system 
which contribute a majorlty of the water in the Lost River System. The flow 
releases from these federal projects are likely to be going through alterations in 
response to endangered species habitat concerns In the reservoirs. This will 
mean that tlow regimes in the Lost River will be changing. If these proposed 
ground water uses in these applications essentially draw from surface waters 
then they may be using stored water. Failure to differentiate between natural 
flows and regulated flows in the analysis overestimates the amount of natural 
flow available for use, leads to unrealistic expectations on the part of the 
applicant and will result in the· over~allocation of the resource. This is 
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contxary to the statewide Water Allocation Polley. OAR 690-400-010. ~-a 
legal and.J>Olicy matte:, the Department must differentiate between stored 
wa= and natural 11.ow in its water availability analysis for new permits and in 
ill regulation of existing permits. 

• The analysis fails to 1Bke into aocount flow& needed to protect mdanga-ed 
fish populatioos in the Lost Riv«. 'Ibis is contrary to the .lt*wide allocation 
and iostream flow policies which require prot.ectlon of lnstmun flow needs 
when considering applications for out.m-stream uses. OAR 69()..410-070(2) 
and 690-410-030. 

2. 'lbe proposed conditions are DOt sul1ldmt to protect the publlc's 
mterest In Ole resource. 

:J'empomy Pennits 

The technical .tq>Orts propose to issue tempo.my permits for these proposed uses that 
will only be issued if certain conditions are met. WatorWatch and ONRC object to the use 
of temporuy permits for the following reasons: 

• The issuance of temporary permits does nothlna to halt the f\lrther 
degradation of the resources in the Lost River. The fact that the water use is 
•temporary• ignores the fa.ct that the resou~ without these new uses of 
water, is already in critical condition. 

• The penni.t only allows these perm~ to be shut off if the use harms 
existing senior water right holders. There are no water rights, senior or 
othe:wise, that protect instrcam values in this rivet' system. Thus, these 
conditions do not allow the Commission to mgulate these new permittees to 
protect instream values such as water quality ot endangered specl~. 

• Thel'c is no public notice or opportunity to comment on permit renewals. 

• There are no clear standards for renewal. The condition allows renewal of 
the tempomry permits if the surface flows are not •significantly diminished•; 
requires a "plan 11 for alternative long"term waiµ supply; if ground water levels 
have not •excessively declined••; and water level reports have been Mtimely 
submitted "'2 • 

2 If temporary permits were issued, the pennittee should be required to show that they 
complied with measurement and reporting requirements relating to water use and to periodic 
water level reports. 
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Other Permit Conditions 

In addition, the proposed permit conditions relating to measurement and ~ of 
water use would not be sufficient jf by some atretch of the imagination these applications 
were in the public interest. 

3. 1.he proposed uses are not In the publlc interest because they will deplete 
and adversely affect quantity and quauty of water needed to meet the 
needs for endangered species uses of the Lo&'t River. 

The proposed uses would deplet.c spring flows needed for endangered suclcm in the 
Lost River. Adequate quantity and quality of water needed for migration and spawning are 
critical for the survival and restoration of sucker species :in the basin. Reduced atteamflowa 
ca.used by depletion of springs by groundwater pumping contribute to higher water 
temperatures, reduced water quality and loss of aquatic habitat. Low tlows impede passage 
and rearing in the mainstem Lost Rivet. In addition, this water is proposed to be diverted 
for agrlcultutal uses which have ideatif'ied by DEQ as causing water quality problems. In 
addition, agrlcultuml practices in the atea have been identified by the USFWS as one of the 
causes of decline of the endangered suckers. The continued issuance of water use permits. 
whether temporary or permanent, in the face of the duty to protect critical habitat for 
threatened and endangered fish species, is contrary to the requirements of state and federal 
law. 

4. The proposed uses are contrary to Oregon policy. 

ORS 537.170(S)(a) and (c) require the Department to ensure that waters in the basin 
will be used and controlled for all purposes, not just consumptive pwposes. Inst.cad of 
spending valuable state resources processing these applications, the state should be working 
to protect instream flows in this basin through the adoption of !nstream water righm. The 
Statewide Instream Flow Protection Policy states that •(w)here streamtlows have been 
depleted to the point that public uses have been impaired, methods to restore the flows are to 
be developed and implemented. 11 OAR 690-410-030(1). When considering applications for 
new water rights the agency is required to consider the ne.eds of instream. and out-of-stream 
uses and the need to develop strcamflow restoration programs. OAR 690-410-030(2)(a). 
The Commission's review relating to instream needs is not limited to existing instream. water 
rights or applications for water rights, it must also consider instream flow needs that are not 
specifically protected. OAR 690-410-070(2)(h}. No such consideration has been done. 

Instrearn. water rights are an essential tool that must be utilized if Oregon is to achieve 
equitable allocation of water. Instream water .tights not only protect unallocated waters 
instream, they senre as a management objective for obtaining the amount of instream flows 
needed to support public uses. OAR 690-77-015(2). The presence of endangered sucker 
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populations in~ Klamath River system makes the protection of lnstream tlows ~eii more 
lniportant for acJlleving a balance in this basin. The establishmmt and proteQtiQn Of instream 
wat« tights wDi help to achieve a balanced allocation of water between public instream and 
other uses in tbe basin and throughout the state. 

Bstabllslunent of the instream water tight also furthers stat.ewlde policies, pdorltiet 
and goals for stieamflow restoration including those In OAR 69()..11..()30(1), 690-410-070, 
and 690-77-015. Protection of streamtlows is also necessai:y in order to carry out the state 
poUcy of restorlng native fish stocks. Oiegon Jaw states that •u ls declared to be a goal of 
the people of the State of Oregon to restore native stocks of salmon and trout to their hist.orl.c 
levels of.abundance. 11 ORS 496.43S . 

. Oregon statutes and rules also call for the state to 11eggressively promote• water 
<:<>llSClWtion and places a high piiDrl1y on eliminating waste and improving the eftlcl&icy of 
water use. ORS SS7.460{'2)(a) and OAR 690-410-060(1). Proposed condition #8 does little 
to further these policies. Given the cdtical sta11ls of fish populations In the basin, the water 
quality problems and the fact that the proposed use_ is the type of use known to cause these 
existing problems, it u imperative that any use allowed be held to a strict efficlency standard 
prior to issuance of any new pemiits. 

Oregon's statewide storage policy recognizes that storage is an •integral part11 of the 
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's 
waters. OAR 69o-410-080(1). The policy also recognf.7.es that •(s)torage can provide 
increased water management flexibility and control. 44 Id. One of the principles of the policy 
is to require that storage projects be manage4 in a way that will •protect and enhance the 
public health, safety and welfare, and the state's natural resources." OAR 690-41().. 
080(2)(d). The Department's historic failure to manage stored water once it is released from 
storage and to distinguish between natural and regulated flows ls not consistent with these 
policy mandates. Until the state begins to differentiate between natural and stored, and then 
begins to manage the resource c.onsistent with that management strategy it will be ID
equlpped to address the management and resource protection issues that it faces in the 
Klamath River Basin.' 

s This failure also undermines efforts of the BOR and other federal agencies to obtain 
water needed for fish in the Lost River basin. The endangered suckers rely both on lakes 
and on stream and spring habitat. This means the BOR and th~ state will have to develop a 
management strategy for the suckers that protect certain reservoir levels and instream flows. 
Unless and until the Department differentiates between natural flow and stored water, the 
Department is creating yet another situation where a person who does not have a rights to 
use stored water is diverting ground water which affects stored water flows - potentially the 
stored water that the public is paying to have released into the rlver for fish needs. This is 
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Finally, the Commission's statewide policy on ground water manageme.nt ~ that 
•(g)roundwate.r and sutfacc water shall be managed 00!\lunctivel.y where to do s0 will protect 
the Wlltl2' J'CSOlll'Ces, existing water rlghts, and the public intetest. • OAR 690-41Q.-010(1)(a). 
1.bc Policy also requires that •(i)nterb:mce between groundwater uses and competing ground 
and sutface watu uses shall be prevented and/or controlled to protect the wafer moutoe and 
existing rlghts.* OAR 69()..41().-010(1). The poncy recognifa the state's duty to prevent 
groU11d water O'VCtdmft or contamination in order to avoid environmental damage. Id... Por 
the reasons outlined above, the proposed issuance of these pending applications are not 
consistent with any of the parts of this statewide policy. 

• Conclusion 

We are open to discussion with the Departmmt and the applicants on all of the issues 
raised in this objection letter. However, in order to protect the public's interest in the 
resource, and the endangered flsb. species which rely on this iesource, these and other 
applications for pennlts for water from the l.<>st 1Uver Basin should not be considered until 
sufficient instream flows are detetmined and guaranteed throughout the basin. Undl these 
flows are determined, the Department has no way to ensure that new uses proposed in the 
system will not harm the public interest. It is bad public policy to issue water rights based 
upon limited information when there is clearly a biological cdsis in this cdtical river system. 

encl. 

Wendel Wood 
ONRC 

not only contrary to Oregon water law, it undermines the efforts of federal, state, and 1ooa1 
governments, tribal governments and concerned citirens who have been working to protect 
one of Oregon's, and the nations, most precious resources. 
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Attachment 1 

O:aEOON DBl!.AlnMENT 01' Im & Wn:.m.DB 
M'INlMllM PL<>w BBcoMMENDA.'IJONS JOR losr Rmm 

PERIOD MJimm'.z, BoNANU RM64.0 

ranuary 30 25 15 

February 30 30 15 

March 30 30 15 

April so 3S 20 

May 50 35 20 

Iune so 35 20 

July 20 10 10 

August 15 10 5 

September 1S 10 s 
October 15 10 s 
November 15 10 5 

December 20 15 10 

Flow recommendations in cubic feet per second. 
Estimates for Trout habitat. 
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WaterWatch 
OF OREGON 

By FAX 378-8130 and Regular Man 

Oregon Water Resources Department 
Water Right.a Section 
3850 Portland Road NB 
Salem, Oregon 97310 

October 13, 1993 

Re: Objections to Technical Reports for: G-12567, Rookhuyzen 
G-12617, Uecker; G-12618, Haskins & Co.; G-12642, Smith; 
G-12732, Wiersma; G-12735, Teague; G-12746, Horsley; 
G-12766, Bill; G-12772, Gibson; G-12m, Halousek; G-12811, Pope; 
G-12814, Manning; G-12869, G-12507, Babson; G-13101, Livestock; 
G-13041, Cheyne; 0-13019, Wells; G-13013, Jeld-Wen; G-13012, Mendiboure; 
G-13011, Hammerlch; G-12994, Cheyne; G-12979, Unruh; G-12955, Bennett; 
G-12935, Dark; G-12897, Gorden; G-12885, WJlliams; G-12877, G-12876, G-12874 
Masten; G-13096, Stastny; G-13106, Ranch~ G-12972, Ranch; G-12901, Smith; 
G-12493, G-12494, Circle Five Ranch; G-12860, Weyerhaeuser 
&!Wications for Irrigation in the I..ost Rim Basin 

Overview 

The above referenced applications, when viewed as a whole, propose to pump 
approximately 131 cfs of ground water for inigation use in the Lost River Basin 
(approximately 20 cfs ls for primary irrlgatlon use, approximately 36 cfs is for supplemental 
irrigation use and the remainder is for both primary and supplemental irrigation use). Most, 
if not all of these applicants are located within irrigation districts in the basin which receive 
water from federal reclamation projects. In many cases these applicants are looking to 
ground water as a soui·ce of water supply because existing surface water supplies whetbec 
from natural tlow or Bureau of Reclamation (BOR) projects in the basin, are insufficient to 
meet irrigation needs. This surface water shortage is due, in part, to changes in reservoir 
operations made to prot.ect habitat for Lost River and shortnose sucker species listed as 
endangered under both the federal and state Endangered Species Acts. The recent drought 
has aggravated the existing water supply problems. 

Unfortunately for these applicants, there is growing evidence that the ground water 
.resource is not capable of supporting existing ground water pumping, much less these 
proposed uses of water. The Water Resources Department's own analysis is that ground 
water pumping has exceeded the capacity of the ground water resource and that the pumping 
is having substantial effects on surface water flows in the Lost River. The Lost River system 
supports two endangered suckers and currently suffers from severe water quality problems. 
Any solution to these applicants water supply problems will not come from ignoring existing 

GO 'd 

WaterWatch of Oregon 921 SW Mollison. Suite 438 Portland, Oregon 97205 
phone: (503) 295-4039; fax (503) 227~6847 
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water supply and environmental problems and issuing permits for these application, whether 
temporary or permanent. The solntion must come from increasing efficiencies in water use 
and achieving a better balance in water use in the basin. It ls for these and otha: reasons that 
WaterWatch of Oregon and the Oregon Natural Resources Council (ONRC) submit these 
objections pursuant to OAR 690-11-170. 

The Ground Water Resource 

Ground water in the Bonanza area is directly connected to the Lost River. WRC 
Agenda Item B, October 1, 1993 at 3 (he.reinafter Agenda Item E). The most pn>minent 
ground water discharge is Bonanza Big Springs. Id.. Ground watet pumping from already 
existing permitted and exempt ground water uses in the area has been found to reduce 
Bonanza springs discharges to~ Lost River. Id .. at 4. 'lbe applications referenced above 
propose to tap the very same aquifez that feeds Bonall7.a Springs. ~ Id, and Water 
Availability Report~Surface Water Application, filled out by Watermaster Sparks for G-
12617, December of 1991. It is hard to imagine a more clear case of ground water/surface 
water interaction. 

Existing ground water use has, at times, resulted in reversal. of the hydraulic gradient 
of the aquifer flow such that the Lost River is actually drawn into the ground water through 
Bonam.a sprin&s. A&enda Item B at 2. This has been identified by the Oregon Health 
Division as one of the causes of ground water contamination in the area. .IQ. See also 
Preliminary Assessment of Occurrence of Bacterial Contamination of Ground Water in 
Bonam.a, Oregon, Nelson, Oregon Health Division at 2. 'This ground and surface water 
quality contamination problems is an ongoing chronic problems that has been aggravated in 
the past few years by the area wide drought. Oregon Department of Human Resources • 
Sanitary Survey Report. City of Bona.ma. 

1be Surface Water Resource 

QgantitI 
The flow in the Lost River arises from storage releases cf BOR project.s and 

groundwater discharges. Agenda Item B, at 3. According to the Water Resources 
Department, 11 much of the fl.ow of the Lost River is due to storage releases. 11 Id. 

Quall~ 
The Department of Environmental Quality (DEQ) has identified the Lost River from 

river mile o to 65 as water quality limited. ~Oregon's 1992 Water Quality Status 
Assessment Report, 305(b) Report, A·79. From river mile 0 to river mile 5 the Lost River's 
water quality violates dissolved oxygen level standards. It is incapable of supporting the 
designated beneficial use of aquatic life during the summer months. This section of the river 
also violates water quality parameters for pH, nutrients and algae rendering only partially 
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able to support the listed beneficial uses of aquatic life and aesthetics during the summer 
months. From river mile S to 65 (the segment containinl Bonanza Springs) the water quality 
violations are year round for dissolved oxygen and fecal coliform parameters such that the 
listed beneficial uses of aquatic life and water contact are not supp0rted. Agricultuml 
practices have been identified by DBQ as a possible cause of these water quality problems. 

]'he Fish Resource 
The Lost River supports two endangered suckers, the short nose and lost river 

suckets. The United States Fish and Wildlife Service (USFWS) Lost River (Delllstes 
luxatus) and Shortnose (Chasmlstes brevirostris) Sucker Recovery Plan provides a good 
descrl.ption of the history of these suckers: 

Lost River and shortnose suckers are endemic to the upper Klamath Basin of 
Oregon and California (Map, page 11). ~itbin their range, early records 
indicate that the Lost River and shortnose suckers were widespread and 
abundant. Cope (1884) noted that Upper Klamath Lake sustained •a great 
population of fishes 11 and was •more prolific in animal life• than any body of 
water known to him at that time. Gilbert (1898) noted that the Lost River 
sucker was "the most important food-fish of the Klamath Lake region. 11 At 
that time, spring sucker runs 11in incredible numbers11 (Gilbert 1898) were 
relied upon as a food source by the Klamath and Modoc Indians and were 
taken by local settlers for both human consumption and livestock feed (Cope 
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a 
cannery was established on the Lost River (Howe 1968) and several other 
commercial operations processed aenormous amounts" of suckers into oil, 
dried fish, and other products (Andreasen 1975), 

Recovery Plan at 4, The decline of these auckers has been recognized since the midp196Q•s, 
but the severity of the decline was not recognized until the 1980' s. Recovery Plan Executive 
Summary. 

In 1988 both species were listed under the federal Endangered Species Act as 
endangered. Executive summery. These species are also listed under the Oregon 
Endangered Species Act. By that time, entire stocks had already disappeared from sectiDns 
of the Klamath Basin. Id. Both species of sucker are found in the Lost River. The Lost 
ru.ver and shortnose suckers are lake dwelling but spawn in tributary streams or springs. 
Recovery plan at 9, Executive Summary. Recent studies indicate that Bonanza Big Springs 
provides critical spawning habitat to at least some of these sucker populations. Recovery 
Plan at 9. 

The USFWS has identified water diversion and water quality problems associated with 
agricultural practices as some of the causes of the decline of these species. Id, •Reduction 
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and degradation of lake and stream habitat in the Upper Klamath Basin has been proposed by 
the (USFW) Service as the major factor in the declJne of both species.• Executive. Swnm. 
The recovery actions identified by the USFWS in the recovery plan for the sucke(s include 
improving habitat conditions by, among other things, developing and achieving water quality 
and water quality goals, improving fish habitat and improving land management practices. 
Executive summary. To date, no streamflow goals have been established for suckers in the 
Lost River.1 

• 'lbe Technical Reports are Defective. 

The technical reports fail to include many of the elements and evaluations required in OAR 
690-11-160(1). The following are specific areas of deficiency: 

• The reports fail to assess whether the proposed uses are restricted by statute. 
OAR 690-11-160(1)(b). 

• The reports fail to assess the proposed uses with respect to conditions on other 
permits from the same source or the same type of use. OAR 690-11-
160(l){c). 

• The reports fail to assess the uses with respect to all applicable administrative 
rules. OAR 690-11-160. For example, the reports do not assess the uses with 
respect to the applicable basin plan. 

• The reports fail to evaluate potential conflicts with existing rights. OAR 690-
11-160(1)( e). The information outlined in the section entitled CONFLICTS 
WITH OTHER WATER RIGHTS does not meet this requirement. The scope 
of the information is narrowly focused on other rights from the same point of 
diversion and for lands descnDed in the applications. The rules are not that 
limited. The technical report must evaluate the potential for conflict with 
existing rights - rights that use the same source of water and rights -that use 
other sources that may be affected by the proposed withdrawals. 

• The reports fail to evaluate water availability from the proposed 
source pursuant to OAR 690-11·160(£). 

• The reports do not evaluate whether t11e·amount requested is neeessary to meet 
the proposed use. OAR 690-11-160(1)(g). 

1 'The Oregon Department of Fish and Wtl.dl,ife has developed recommended flows for 
trout habitat. ~attachment 1. However, these may not be appropriate for suckers needs. 
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• Finally, there is no evaluation of land use compatibility. OAR 690-11-
160(1)(h). 

+ The Uses As Proposed are Not In the Publle Interest. 

The proposed uses fail to pass the public interest considerations in ORS S31.S2S, 
537.620 and 537.170 and the policies of Oregon's laws calling for the protection of native 
and anadromous fish, ORS 496.430 et sec. Ses also, OAR 690-11-195(3)(b), (d), (4)(a). 
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(1), The State holds the waters from all sources of supply, 
in trust for the public. ORS 536.310(1), ORS 537.110, ORS 537.334(2), ORS 537.535, 
OAR 690-410-010(1) and OAR 690-410-070(1). Use of Oregon•a ground water can 
generally only allowed by permit or certificate. The Ground Water Act of 1955 (ORS 
537 .SOS to S37. 795) requires the Commission to deny permit requests unless it can ensure 
that the 11public welfare, safety and health" are protected. ORS S37,620. Th.us, when 
evaluating the above referenced applications the Commission has a duty to ensure that the 
uses will not harm the quality of the ground and surface waters ~ ORS 468B,015(1), 
468B.015(2), (4) OAR 690-410-070(2)(e)), and instream flow needs for fish populations 
(ORS 496.430, OAR 690-41o-o70(2)(h). See als2 OAR 690~11-19S(4)(c), (d) and (h). 

The state and federal Endangered Species Acts also place a burden on the 
Commission. Under the state Act, the Commission is required to consult with the Oregon 
Department of Fish and Wildlife to ensure that any action taken by the Commission is 
consistent with ODFW programs to conserve the species or, if no plan is in place, that the 
act will not "reduce the likelihood of the survival of recovery of the threatened species of 
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of 
endangered species. 16 USCA f 1538(a)(1)(B). Taldng is defined in Section (3)(18) includes 
"harm" as well as killing and capturing. 16 USCA i 1532 (19). The regulatory definition of 
aharm• includes .. significant habitat modification or degradation where it actually kills or 
injures wildlife by significantly impairing essential behavioral patterns, including breeding, 
feeding or sheltering." SO CFR § 17.3. Thus it ls clear that actions by the Commission can 
Iise to the level of an unpermitted taking of a species if habitat destruction or modification 
harms a listed species. ~ blilia y. Hawaii Dei>artmeut of Land and Natural Resources, 
649 F.Supp. 1070 (D. Hawaii 1986), .aff.Q, 852 F.2d 1106 (9th Cir. 1988). Significantly, 
the above reference Mia case. the oft-cited case on habitat alteration rising to the level of 
take involved a state agency allowing goats to destroy the food source of an endangered bird. 
Taking water from fish is at least as clear a causal connection. 

Listing under the state and federal endangered species act is a sign not only of the 
health of a particular species but also a warning signal for the health of the human 
environment. It has been a goal of Governor Roberts and the state not to allow resource 
conflicts to reach the level where federal intervention removes the state control. The 
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proposed approval of these applications will ine\'itably lead to these issues being resolved Jn 
Washington D.C. not Jn Oregon. ·· 

LO'd 

1. 'lb.e Water Availability Analysis Is Defective 

'The analysis is defective for the following reasons: 

• There was no analysis of surface water availability. The technical reports 
c:1id not have any analysis of the status of watet availability in the Lost River. 
As of Septcmbct 29 there was no such analysis in any of the above referenced 
Department files, Since the uses in these applications will substantially 
interfere with Lost River flows, a surface water availability analysis is crucial 
to the water availability analysis for these ground water permits. 

In addition, any such analysis must adequately consider rights-of-record. At 
any given moment the.re may be valid, but un.exercised, water rights in a 
basin. Water users may at any time use the water to which they are legally 
entitled up to the limit of their rlghts..of-record. Failure to ac.count for future 
increases in water use pursuant to rights-of-record results in an over-estimation 
of water availability and over-allocation of the resource. This is contrary to 
the statewide Water Allocation Policy. OAR 690-400.010. 

• The analysis appears to ignore existing and possible fu~ uses of ground 
water that are ex.empt from Oregon's permitting requirements. We understand 
that there is no municipal water supply system in the City of Bonanza and 
most if not all i:esldential uses of water in the City is diverted through exempt 
ground water wells. Thus, existing and future exempt wells have a cumulative 
impact on the resource and should be factored into the water availability 
analysis. 

• The water availability analysis for surface flows in the Lost River must 
differentiate between natural flows and regulated flows (water released from 
upstream. storage). There are many storage facilities in the Lost River system 
which contribute a majority of the water in the Lost River System. The flow 
releases from these federal projects are likely to be going through alterations in 
response to endangered species habitat concerns in the reservoirs. This wm 
mean that flow regimes in the Lost River will be changing. If these proposed 
ground water uses in these applications essentially draw from surface waters 
then they may be using stored water. Failure to differentiate between natural 
flows and regulated flows in the analysis overestimates the amount of natural 
fl.ow available for use, leads to unrealistic expectations on the part of the 
applicant and will result in the over~allocation of the· resource. This is 
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contrary to the statewide Water Allocation Policy. OAR 690-400-010. As a 
legal and policy mattet, the Department must differentiate between stored 
water and natural tlow in its water availability analysis for new permits and in 
its regulation of exis6ng permits. 

• The analysis fails to take into account flows needed to protect endangered 
fish populations in the Lost River. This is contrary to the statewide a1location 
and instream flow policies which require protection of lnstream flow needs 
when considering applications for out~f-st.ream uses. OAR 690410-070(2) 
and 690-410-030. 

2. 'lbe proposed conditions are not sufficient to protect the public's 
interest In the resource. 

Temporary Permits 

The technical reports propose to issue temporary permits for these proposed uses that 
will only be issued if certain conditions are met. WaterWatch and ONRC object to the use 
of temporacy pennits for the following reasons: 

• The issuance of temporary pennits does nothlna to halt the further 
degradation of the resources in the Lost River. The fact that the water use is 
"temporary• ignores the fact that the resource, without these new uses of 
water, is already in critical condition. 

• The permit only allows these pennittees to be shut off if the use harms 
existing senior water right holders. There are no water rights, senior or 
otherwise, that protect instream values in this river system. Thus, these 
conditions do not allow the Commission to regulate these new permittees to 
protect instream values such as water quality or endangered species. 

• There is no public notice or opportunity to comment on permit renewals. 

• There are no clear standards for renewal. The condition allows renewal of 
the tempormy permits if the surface flows are not •significantly diminished•; 
requires a 11plan11 for alternative Iong~term wa~r supply; if ground water levels 
have not "excessively declined"; and water level reports have been "timely 
submitted"2

• 

2 If temporary permits were issued, the pennittee should be required to show that they 
complied with measurement and reporting requirements relating to water use and to periodic 
water level reports. 
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Other Permit CQn~Uf!ons 

In addition, the proposed permit conditions relating to measurement and reporting of 
water use would not be suffi.cient if by some stretch of the imagination these applications 
were in the public interest. 

3. The proposed uses are not In the publlc Interest because they will deplete 
and ad-versely affect quantity and quality of water needed to meet the 
needs for endangered species uses of the Lost River. 

The proposed uses would deplete spring flows needed for endangered suckers in the 
Lost River. Adequate quantity and quality of water needed for migration and spawning are 
critical for the survival and restomtion of sucker species in the basin. Reduced streamflows 
caused by depletion of springs by groundwater pumping contribute to higher water 
temperatures, reduced water quality and loss of aquatic habltaL low flows impede passage 
and rearing in the mainstem Lost :River. In addilion, this water is proposed to be diverted 
for agricultural uses which ha.ve identified by DEQ as causing water quality problems. In 
addition, agricultural practices in the a.tea have been identified by the USFWS as one of the 
causes of decline of the endangered suckers. The continued issuance. of water use permits, 
whether temporary or permanent, in the face of the duty to protect critical habitat for 
threatened and endangered fish species, is contrary to the requirements of state and federal 
law. 

4. The proposed ~ are contrary to Oregon policy. 

ORS S37.170(5)(a) and (c) require the Department to ensure that waters in the basin 
will be used and controlled for all purposes, not just consumptive pw:poses. Instead of 
spending valuable state resources processing these applications, the a1a.te should be working 
to protect instream. flows in this basin through the adoption of instream water rights. The 
Statewide Instream Flow Protection Policy states that •(w)here streamflows have been 
depleted to the point that public uses have been impaired, methods to restore the flows are to 
be developed and implemented." OAR 690-410-030{1). When considering applications for 
new water rights the agency is required to consider the ne.eds of instream and out-of-stream 
uses and the ne.ed to develop strcamflow restoration programs. OAR 690-410-030(2)(a). 
The Commission's review relating to instream needs is not limited to existing instream water 
rights or applications for water rights, it must also consider instream flow needs that are not 
specifically protected. OAR 690-410-070(2)(11). No such consideration has been done. 

Instream water rights are an essential tool that must be utilized if Oregon is to achieve 
equitable allocation of water. Instream wat:er rights not only protect unallocated waters 
instream, they serve as a management objective for obtaining the amount of instream flows 
needed to support public uses. OAR 690-77-015(2). The presence· of endangered sucker 

60'd S38IAH3S 381~~0-IllOW 60:91 G3M £6-£1-180 



... 

Water Resources Department 
Lost River Applications · 
fUe9 

populations in the Klamath Rlver system makes the protection of instream flows even more 
important for achieving a balance in this basin. 1be establishmmt and protectirin of instream 
water rights wm help to achieve a balanced allocation of water between public 1nstream. and 
other uses in the basin and throughout the state. 

Establishment of the instream water right also furthers statewide policies, prlodties 
and goals for streamtlow restoration including those in OAR 690-11-030(1), 690-410-070, 
and 690-77-015. Protection of streamtlows is also necessary in order to carry out the state 
policy of restoring native fish stocks. Oregon law states that 11it ls declared to be a goal of 
the people of the State of Oregon to restore native stocks of salmon and trout to their historic 
levels of abundance. 11 ORS 496.435. 

Oregon statutes and rules also call for the state to 11aggre.ulvely promote" water 
conservation and places a high prlorlty on eliminating waste and improving the efflclency of 
water use. ORS 537 .460(2)(a) and OAR 690-410..060(1). Proposed condition #8 does little 
to further these policies. Given the critical status of fish populations Jn the basin, the water 
quality problems and the fact that the proposed use is the type of use known to cause these 
existing problems, it is imperative that any use allowed be held to a strict efficiency standard 
prior to issuance of any new pennits. 

Oregon's statewide storage policy recognizes that storage is an 11integral part11 of the 
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's 
waters. OAR 690-410-080(1). The policy also recognizes that lt(s)torage can provide 
increased water management flcxioillty and control. 11 Id. One of the principles of the policy 
is to require that storage projects be managed in a way that will •protect and enhance the 
public health, safety and welfare, and the state's natural resources." OAR 690-410--
080(2)(d). The Department's historic failure to manage stored water once it is released from 
storage and to distinguish between natural and regulated flows ls not consistent with these 
policy mandates. Until the state begins to differentiate between natural and stored, and then 
begins to manage the resource consistent with that management strategy it will be ill
eqtiipped to address the management and resource protection issues that it faces in the 
Klamath River Basin. 5 

' This failure also undermines efforts of the BOR and other federal agencies to obtain 
water needed for fish in the Lost River basin. The endangered suckers rely both on lakes 
and on stream and spring habitat. This means the BOR and th~ state will have to develop a 
management strategy for the suckers that protect certain reservoir leve1s and instream flows. 
Unless and until the Department differentiates between natural flow and stored water, the 
Department is creating yet anolher situation where a person who does not have a rights to 
use stored water is diverting ground water which affects stored water flows - potentially the 
stored water that the public is paying to have released inro the rlver for fish needs. This is 

Ol 'd 60:91 Q3M £6-£1-100 
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Finally, the Commission•s statewide policy on ground water management states that 
"(g)roundwater and surface watec shall be managed coitjunctively where to do s0 will protect 
the warer resources, existing water rights, and the public interest.• OAR 690-41Q.-010(2)(a). 
1bc Policy also requires that 91(i)ntcrference between groundwater uses and competing ground 
and surface water uses shall be prevented and/or controlled to protect the water resource and 
existing rights.• OAR 690-410..010(1). The policy recognizes the state's duty to prevent 
ground water cwcrdraft or contamination in order to avoid environmental damage. 14... For 
the reasons outlined above, the proposed issuance of these pending applications are not 
consistent with any of the parts of this statewide policy. 

• Conclusion 

We are open to discussion with the Department and the applicants on all of the issues 
raised in this objection letter. However, in order to protect the public's interest in the 
resource, and the endangered fish species which rely on this i:esource, these and other 
applications for permits for water from the LI>st Rive: Basin should not be considered until 
sufficient instream flows are determined and guaranteed throughout the basin. Unlil these 
flows are determined, the Department has no way to ensure that new uses proposed in the 
system will not harm the public interest. It is bad public policy to issue water rights based 
upon limited information when there is clearly a biological crisis in this critical. river system. 

encl. 

Wendel Wood 
ONRC 

not only contrary to Oregon water law, it undermines the efforts of federal, state, and local 
governments, tribal governments and concerned citlrens who have been working to protect 
one of Oregon's, and the nations, most precious resources. 

11 'd 01:91 G3M £6-£1-lDO 
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Attachmc.m 1 

OREGON DBP.AlrJ:1\.fENT OF IEl & WJLDLJFB 
MINmmM FLoW RBcoMMENDA.'l'JONS FOR LoST Rlv.J.m. 

PElUOD MDnm.L BoNANZA RM64.0 

January 30 2S 15 

February 30 30 15 

March 30 30 15 

April 50 35 20 

May so 35 20 

June so 35 20 

July 20 10 10 

August 15 10 5 

September 15 10 s 
October 15 10 5 

November 15 10 s 
December 20 15 10 

Flow recommendations in cubic feet per second. 
Estimates for Trout habitat. 

Lv89LGGt09 'ON Xij~ S38IAH3S 381~~0-IllOW 01:91 03M £6-£1-180 



lNIEPLY 
REFER to: 

w tttX NU. bUj bb4 ~UbJ 

United States Department. of the Interior 
Bua.EAU or RECLAMATION 

MW.PAOIPlC REGION 
KLAMATH PROJECT 

8600 WASBBUJµf WAY 
KLAMATH FAU.S. OllEGON t760S-9366 

.tol.1 28J 

CERTIF:[ED RETURN RECEIPT REOUESTlg> 

K0-400 
WTR-4.10 

Oregon Water Resources Department 
3850 Portland Road NE 
Saleni. OR 97310 

Subject: Protest of Application for Groundwater Use in the Bonanza, 
Oregon Area (Water Rights Protest) 

P.U2 

Ue have recently become aware of Agenda Item E for the October 1, 1993, 
meeting of t:he Yater Resources Commission. The information presented in 
this agenda item briefing indicates a strbng possibility that a connection 
ex1Sts between groundwater and surface water supplies in the Bonanza, 
Oregon area. A follow-up conversation with Fred Llstner, Oregon Department 
of Water Resources, indicated that a technical evaluation supporting the 
connection between groundwater and surface water will be forthcowing in the 
near fu01re. 

The U.S. Bureau of Reclamation (Reclatnation) depends on the flows from 
Bonanza Springs to satisfy contractual agreements with Horsefly Irrigation 
District and to satisfy pre-project ~ights to the use of Lost River water. 
The Lost River watershed is over-appropriated and it has been the policy of 
Reclamation to protest all surface wacer applications that would require 
water wse during the irrigation season, Accordingly, in January 1991, the 
Klamat:ll Project l:'equested the loJ'at;er Resources Collllllission close the Lost 
River to further appropriations. To our knowledge, this was not acted upon 
by the Commission. 

Until a method is developed by the State of Oregon to adequately determine 
tho e~tent of depletion of the sp~in~s in the Bonanza area caused by 
groundwater pumping during the irrigation season, we must object to the 
granting of any non-domestic groundwater permits i~ the Bonanza area. As 
you are aware, any depletions would have to be replaced with stored water 
from Reclamation reservoirs located above Bonanza {Gerber and Clear Lake 
Reservoirs). 
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Specifically, the following applications are being obja~ted to: 

Application 
NumJ;>er 

Name of 
App lie.ant Addl::ess Town State 

G 12493 
G 12494 
G 12507 
G 12567 
(; 12617 
G 12618 
G 12642 
G 12644 
G 12732 
G 12735 
G 12746 
G 12766 
G 12772 
G 12777 
G 12811 
G 12814 
G 12860 
G 12869 
G 12874 
G 12876 
G 12877 
c 12885 
G 12897 
G 12901 
G 12935 
G 12955 
G 12972 
G 12979 
G 12994 
G 13011 
G 13012 
G 13013 
G 13019 
G 13041 
G 13096 
G 13101 
G 13106 

Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR 
Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR 
Babson, Denis G 1450 Waverly sereet Palo Al"tl;; - - CA 
Rookh\J.YZen, Loyal 14270 Hill Road Klamath Falls OR 
Vecker, Susan 230 California STE 410 San Francisco CA 
Haskins and Co. Inc. Route 1, Box 796 Bonanz• OR 
Smith, Richard A 10166 £ Langell Valley a Bonanza O~ 
Lost River llanoh 25400 N. Poe Valley Road Klamath Falls OR 
Wiersma, Earl & P8!1l P 0 Box 177 Bonanza OR 
Teague, George & Sara 889 Old Midland Road klamath Falls OR 
Horsley, Donald P O Box 8 B~a OR 
Hill, William V 3286 E Langell Valley ~ Bonan%a OR 
Gibson, Carl 10440 W Langell Valley R Bonanza OR 
Halouaek, Lar.r:y P 0 Box 258 Malin OR 
Pope, Lynn 21660 Pope Road Merrill Or 
Manning, Donald R. P O Box 365 Bonanza OR 
Weyerhaeuser Co. P 0 .Box. 9 Klamath Falls OR 
Babson, Denis G 1450 Waverly Street: Palo Alto CA 
Mascen. Kennecb. Route 2, Box 21 Bonanza OR 
Masten, Charles Route 2, Bo~ 22 Bonanza Oi 
Masten, S C P 0 Box 156 Bonanza OR 
Williams, Gary 17000 W Langell Valley R Bonanza OR 
Gorden, Kenneth 25638 Migh~ay 70 Bonanza OR 
Smith, Rlchard A 10166 E Langell Valley R Bonanza OR 
nark, John 28289 Pickett Road Malin OR 
Bennett, Bradley P 0 Box 216 Bonanza OR 
Balin Ranch 13600 Ho~edale Road Klamath Falls OR 
Unruh, Claxk 30403 Pickett Road Malin OR 
Cheyne, Charles 10057 E Langell Valley R Bonanza OR 
Hammerich, WE 18419 W Langell Valley R Bonanza OR 
Mendiboure, Winifred P O Bo~ 23 Malin OR 
Jeld-Wen Inc. P 0 Bo~ 1883 Klamath Falls OR 
Wells Fal:lllS Inc. 22700 Schaupp Road Klamath Falls OR 
Cheyne, Rober~ & Helen 9682 Greenbrier Drive Kl.8.lllath Falls OR 
Sta$tny, Edwin Jr. 32121 Highway SO Malin OR 
Barrett Livestock 9747 E Langell Valley R Bons..nz~ OR 
Grohs Ranch 21010 W Langell Valley R Bonanza Ok 

If you ha~e any questions, please contact Jim Bryant at (503) 883-6935. 

=7~4 
Michael J. Ryan 
Project:. Manager 

-

--~ 
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PROPOSED PERMIT CONDITIONS 

Water use under the permits shall be conditioned as follows: 

1. Period of allowed use: April 15 through October 15 of each 
year. 

2. (SPECIFIC TO EACH APPLICATION) Rate (cfs or gpm) and/or 
Volume acre/feet or gallons) of use: 

3. (SPECIFIC TO EACH APPLICATION) The use of water is limited 
to supplemental irrigation. 

4. Water use development requirements: 

A. Begin construction by (one year from issuance of 
permit) . 

B. Complete construction by October 1, 1997. 

C. Completely apply the water to beneficial use, by 
five years from date of issuance of permit. 

5. The use of water under this permit may expire or be extended 
five years from the date of issuance of the permit. 
Alternatively, a water right certificate shall be issued at 
the end of the five year period if the Director finds: 

A. River stage or Bonanza Big Spring flows are not 
significantly diminished by use of water under this 
permit as determined by the Oregon Water Resources 
Department, in consultation with the Bureau of 
Reclamation and Oregon Department of Fish and Wildlife, 
using quantifiable groundwater and hydrologic science 
that stands up to peer review; 

B. Within two years of permit issuance for primary use, 
the permittee/appropriator has submitted a plan to the 
Commission indicating potential economical sources for 
an alternative long term water supply; 

C. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not 
occurred due to well use as determined by the Oregon 
Wa.ter Resources Department, in consultation with the 
Bureau of Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and hydrologic 
science that stands up to peer review. 

6. The amount of water used for irrigation under this right, 
together with the amount used under any other right existing 
for the same land, is limited to a diversion of ONE-
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EIGHTIETH of one cubic foot per second (or its equivalent) 
and 2.5 acre-feet for each acre irrigated during the 
irrigation season of each year. 

7. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee/appropriator shall install a meter or other 
suitable measuring device as approved by the Director. 
The permittee shall maintain the meter or measuring 
device in good working order, shall keep a complete 
record of the amount of water used each month and shall 
submit a report which includes the recorded water use 
measurements to the Department annually by April 15, or 
more frequently as may be required by the Director. 
Further, the Director may require the permittee to 
report general water use information, including the 
place and nature of use of water under the permit. 

B. The permittee/appropriator shall allow the watermaster 
access to the meter or measuring device; provided 
however, where the meter or measuring device is located 
on private property, the watermaster shall request 
access upon reasonable notice. 

8. The well shall be constructed in accordance with the General 
Standards for the Construction and Maintenance of Water 
Wells in Oregon. The works shall be equipped with a usable 
access port, and may also include an air line and a pressure 
gauge adequate to determine water level elevation in the 
well at all times. 

9. A static water level measurement shall be made and submitted 
before any use of water may commence from the well. 

10. The permittee/appropriator shall obtain a static water-level 
measurement for each well during March and October of each 
year and report the measurements to the Department. The 
measurement shall be made by a certified water-rights 
examiner, registered professional geologist, certified 
engineering geologist, professional engineer, licensed well 
constructor or pump installer licensed by the Construction 
Contractors Board or by the permittee/appropriator under the 
direction of the local watermaster. Water levels shall be 
reported as depth-to-water below ground in feet and inches 
or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The permittee/appropriator shall 
report the static water level(s) in the well(s) to the 
Groundwater/Hydrology Section of the Water Resources 
Department by April 15 and November 15, respectively, of 
each year. 
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11. If substantial interference with a senior surface or ground 
water right occurs due to withdrawal of water from the 
well(s) listed on this permit, then use of water from such 
well(s) shall be discontinued or reduced or the schedule of 
withdrawal shall be regulated until the Department approves 
or implements an alternative administrative action to 
mitigate such interference. 

12. Failure to comply with any of the provisions of the permit 
may result in action including, but not limited to, 
restrictions on the use, penalties, or cancellation of the 
permit. 

13. The permit is for the beneficial use of water without waste. 

14. The use shall conform to such reasonable rotation system as 
may be ordered by the proper state officer. 

15. This right is limited to any deficiency in the available 
supply of any prior right existing for the same land. 



United States Department of the Interior 
BUREAU OF RECLAMATION 

TllE 
PllDEIN 
AMERICA 

• -
MID-PACIFIC REGION - -

IN REPLY 
REFER TO: 

KLAMATH PROJECT 
6600 WASHBURN WAY 

KLAMATH FALLS. OREGON 97603-9366 

CERTIFIED RETURN RECEIPT REQUESTED 

K0-400 
WTR-4.10 

Orcticn Water Resources Departmenc 
3850 Portland Road NE 
Salem OR 97310 

- . 
RECEIVED 
OCT 141993 

WATER RESOURCES DEl:.1\ 
- SALEM, OREGONi 

Subject: Protest of Application for Groundwater Use in the Bonanza, 
Oregon Area (Water Rights Protest) 

We have recently become aware of Agenda Item E for the October 1, 1993, 
meeting of the Water Resources Commission. The information presented in 
this agenda item briefing indicates a strong possibility that a connection 
exists between groundwater and surface water supplies in the Bonanza, 
Oregon area. A follow-up conversation with Fred Listner, Oregon Department 
of Water Resources, indicated that a technical evaluation supporting the 
connection between groundwater and surface water will be forthcoming in the 
near future. 

The U.S. Bureau of Reclamation (Reclamation) depends on the flows from 
Bonanza Springs to satisfy contractual agreements with Horsefly Irrigation 
District and to satisfy pre-project rights to the use of Lost River water. 
The T .qst ~iyer w<>t:er~bed. is eve!."~ap::-rcr'.'!:"i.~!::?d !l'!1d it h~.:; .teen .. tfa; policy "f 

. Reclamation to protest all surface water applications that would require 
water use during the irrigation season. Accordingly, in January 1991, the 
Klamath Project requested the Water Resources Commission close the Lost 

• 
River to further appropriations. To our knowledge, this was not acted upon 
by the Commission. 

Until a method is developed by the State of Oregon to adequately determine 
the extent of depletion of the springs in the Bonanza area caused by 
groundwater pumping during the irrigation season, we must object to the 
granting of any non-domestic groundwater permits in the Bonanza area. As 
you are aware, any depletions would have to be replaced with stored water 
from Reclamation reservoirs located above Bonanza (Gerber and Clear Lake 
Reservoirs). 



Specifically, the following applications are being objected to: 

Application Name of 
Number Applicant Address Town State 

G 12493 Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR 
G~ 12494 Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR 
G- 12507 Babson, Denis G 1450 Waverly Street Palo Alto CA 
G 12567 Rookhuyzen, Loyal 14270 Hill Road Klamath Falls OR 
G 12617 Uecker, Susan 230 California STE 410 San Francisco CA 
G 12618 Haskins and Co. Inc. Route 1, Box 796 Bonanza OR 
G 12642 Smith, Richard A 10166 E Langell Valley R Bonanza OR 
G 12644 Lost River Ranch 25400 N. Poe Valley Road Klamath Falls OR 
G 12732 Wiersma, Earl & Pam P 0 Box 177 Bonanza OR 
G 1273J, Teague, George & Sara 889 Old Midland Road Klamath Falls OR-
G l?.74~""' HQrs:!.e~·, _ Dcnc.ld P O Bt:.k o Bonanza OR 
G 12766 Hill, William V 3286 E Langell Valley R Bonanza OR 
G 12772 Gibson, Carl 10440 W Langell Valley R Bonanza OR 
G 12777 Halousek, Larry P 0 Box 258 Malin OR 
G 12811 Pope, Lynn 21660 Pope Road Merrill Or 
G 12814 Manning, Donald R. P 0 Box 365 Bonanza OR 
G 12860 Weyerhaeuser Co. P 0 Box 9 Klamath Falls OR 
G 12869 Babson, Denis G 1450 Waverly Street Palo Alto CA 
G 12874 Masten, Kenneth Route 2, Box 21 Bonanza OR 
G 12876 Masten, Charles Route 2, Box 22 Bonanza OR 
G 12877 Masten, S C P 0 Box 156 Bonanza OR 
G 12885 Williams, Gary 17000 W Langell Valley R Bonanza OR 
G 12897 Gorden, Kenneth 25638 Highway 70 Bonanza OR 
G 12901 Smith, Richard A 10166 E Langel! Valley R Bonanza OR 
G 12935 Dark, John 28289 Pickett Road Malin OR 
G 12955 Bennett, Bradley P 0 Box 216 Bonanza OR 
G 12972 Balin Ranch 13600 Homedale Road Klamath Falls OR 
G 12979 Unruh, Clark 30403 Pickett Road Malin OR 
G 12994 Cheyne, Charles 10057 E Langell Valley R Bonanza OR 
G 13011 Hammerich, WE 18419 W Langell Valley R Bonanza OR 
G i3012 Mendiboure, Winifred P 0 Box 23 Malin OR 
G -13013 Jeld-Wen Inc. P 0 Box 1883 Klamath _Falls OR 
G l.3019 
G 13041 
G 13096 
G 13101 
G 1,_3106 

22700 ~chaupp ~aad :Kliilua.·G~ ;Fa:t:s CR 
Cheyne, Robert & Helen_9682 Greenbrier Drive Klamath Falls OR 
Stastny, Edwin Jr. 32121 Highway 50 Malin OR 
Barrett Livestock 9747 E Langell Valley R Bonanza OR 
Grohs Ranch 21010 W Lan§ell Valley R Bonanza OR 

If you have any questions •. please contact Jim Bryant at (503) 883-6935. 

--
- Michael J. Ryan. 

Project Manager 



Specifically, the following applications are being objected to: 

Application Name of 
Number Applicant 

G 12493 Circle Five Ranch Inc. 
G 12494 Circle Five Ranch Inc. 
G 12507 Babson, Denis G 
G 12567 Rookhuyzen, Loyal 
G 12617 Uecker, Susan 
G 12618 Haskins and Co. Inc. 
G 12642 Smith, Richard A 
G 12644 Lost River Ranch 
G 12732 Wiersma, Earl & Pam 
G 127~5 Teague, George & Sara 
Ge74~ !forsle:,',. Dcnc.ld 
G 12766 Hill, William V 
G 12772 Gibson, Carl 
G 12777 Halousek, Larry 
G 12811 Pope, Lynn 
G 12814 Manning, Donald R. 
G 12860 Weyerhaeuser Co. 
G 12869 Babson, Denis G 
G 12874 Masten, Kenneth 
G 12876 Masten, Charles 
G 12877 Masten, S C 
G 12885 Williams, Gary 
G 12897 Gorden, Kenneth 
G 12901 Smith, Richard A 
G 12935 Dark, John 
G 12955 Bennett, Bradley 
G 12972 Balin Ranch 
G 12979 Unruh, Clark 
G 12994 Cheyne, Charles 
G 13011 Hammerich, WE 
G 13012 Mendiboure, Winifred 
G 13013 Jeld-Wen Inc. . . 
G 13019 ~;~ll.::: ~.:.a:.::: Inc. 
G 13041 Cheyne, Robert & Helen 
G 13096 Stastny, Edwin Jr. 
G 13101 Barrett Livestock 
G 13106 Grohs Ranch 

Address 
45850 Gerber Road 
45850 Gerber Road 
1450 Waverly Street 
14270 Hill Road 

Town State 
Bonanza OR 
Bonanza OR 
Palo Alto CA 
Klamath Falls OR 

230 California STE 410 San Francisco CA 
Route 1, Box 796 Bonanza OR 
10166 E Langell Valley R Bonanza OR 
25400 N. Poe Valley Road Klamath Falls OR 
P 0 Box 177 Bonanza OR 
889 Old Midland Road Klamath Falls OR 
P o B0x 8 Bonanza OR 
3286 E Langell Valley R Bonanza OR 
10440 W Langell Valley R Bonanza OR 
P 0 Box 258 Malin OR 
21660 Pope Road 
P 0 Box 365 
P 0 Box 9 
1450 Waverly Street 

Merrill Or 
Bonanza OR 
Klamath Falls OR 
Palo Alto CA 

Route 2, Box 21 Bonanza OR 
OR 
OR 
OR 
OR 
OR 
OR 

Route 2, Box 22 Bonanza 
P 0 Box 156 Bonanza 
17000 W Langell Valley R Bonanza 
25638 Highway 70 Bonanza 
10166 E Langell Valley R Bonanza 
28289 Pickett Road Malin 
P 0 Box 216 
13600 Homedale Road 
30403 Pickett Road 
10057 E Langell Valley 
18419 W Langell Valley 
P 0 Box 23 

Bonanza OR 
Klamath Falls OR 

P 0 Box 1883 

Malin 
R Bonanza 
R Bonanza 

Malin 

OR 
OR 
OR 
OR 

Kiamath Falls OR 
22700 Gcl1aUFI:, 1.\.vatl i~Ici:ua:l.:ii.;Fa:i::s CR 
9682 Greenbrier Drive Klamath Falls OR 
32121 Highway 50 Malin OR 
9747 E Langell Valley R Bonanza OR 
21010 W Langell Valley R Bonanza OR 

If you have any questions, please contact Jim Bryant at (503) 883-6935. 

Michael J. Ryan 
Project Manager 



United States Department of the Interior 
BUREAU OF RECLAMATION 

IN REPLY 
REFER TO: 

MID-PACIFIC REGION 
KLAMATH PROJECT 

6600 WASHBURN WAY 
KLAMATH FALLS. OREGON 97603-9366 

_a.cl 1 2 .. J 

CERTIFIED RETURN RECEIPT REQUESTED 

K0-400 
WTR-4.10 

Orc;on Water Resources Department: 
3850 Portland Road NE 
Salem OR 97310 

RECEIVED 
OCT 141993 

WATER RESOURCES DEeT·. 
- SALEM, OREGONi 

Subject: Protest of Application for Groundwater Use in the Bonanza, 
Oregon Area (Water Rights Protest) 

We have recently become aware of Agenda Item E for the October l, 1993, 
meeting of the Water Resources Commission. The information presented in 
this agenda item briefing indicates a strong possibility that a connection 
exists between groundwater and surface water supplies in the Bonanza, 
Oregon area. A follow-up conversation with Fred Listner, Oregon Department 
of Water Resources, indicated that a technical evaluation supporting the 
connection between groundwater and surface water will be forthcoming in the 
near future. 

The U.S. Bureau of Reclamation (Reclamation) depends on the flows from 
Bonanza Springs to satisfy contractual agreements with Horsefly Irrigation 
District and to satisfy pre-project rights to the use of Lost River water. 
Th~ T .nst ·~J.yer w~t:er~he.d. is o·ye;..-ap~rop'!"i.:..~zd· !l::id it h:::..: .te=n. tb.c policy- ~f 

Reclamation to protest all surface water applications that would require 
water use during the irrigation season. Accordingly, in January 1991, the 
Klamath Project requested the Water Resources Commission close the Lost 
River to further appropriations. To our knowledge, this was not acted upon 
by the Commission. 

Until a method is developed by the State of Oregon to adequately determine 
the extent of depletion of the springs in the Bonanza area caused by 
groundwater pumping during the irrigation season, we must object to the 
granting of any non-domestic groundwater permits in the Bonanza area. As 
you are aware, any depletions would have to be replaced with stored water 
from Reclamation reservoirs located above Bonanza (Gerber and Clear Lake 
Reservoirs). 



COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWS 
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~ WATERWATCH 
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/ 

~ WATERMASTER # l1 

~REGIONAL MANAGER -.~~ M~ 
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OTHER ADDRESSES: 

CASEWORKER ORIGINAL TO APPLICANT 1/29/93 
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.KI.AMATH CXMPACT NarICES NAMES AND ADDRESSES 

Don Finlayson 
califomia Deparbrent of Water Resources 
Northern District 
PO Box 607 
Red Bluff, CA 96080 

Klamath River Cmlpact Ccrnmission 
280 Main Street 
Klamath Falls, OR 97601 

Bureau of ReclaJrnation 
Regional Director 
2800 Cottage Way 
Sacramento, CA 95825 

(£)
Water Fesources Control Board 
PO Box 100 
Sacramento, CA 98501 

AT THE 'IOP OF THE NarICE IT SHOUI.D READ: 

Notice Sent 'lb: Water Adjudication Project, The Klamath Tri.be 
california Departnent of Water Resources 
Klamath River Conpact Comnission 
Bureau of Reclairnation-Sacramento 
Water Resources Control Board-Sacramento 

AFI'ER TYPING THE NarICE 00 A PRE-PRINTED rom, REfilJRN TYPED COPY 'IO 
EXAMINER FOR HIS APPROVAL & INITALS IN BOTI'CM RIGHl'-HAND CORNER. IF 
NarICE IS SENT 'IO MORE THAN ONE INDIVIDUAL SUCH AS THIS ONE IS, SEND 
A COPY OF IT 'IO EACH INDIVIOOAL & I<EEP THE ORIGINAL IN THE FILE. IF 
NCYI'ICE IS OOLY TO BE SENT TO ONE INDIVIDUAL THEN SEND THE ORIGJNAL BtJr 
KEEP A CDPY OF IT IN THE FILE. CN NarICE TO BE SENT our, HIGHLIGHT THE 
NAME IN THE COLUMN OF NAMES THAT THE NOrICE IS SENT 'IO. 
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August 11, 1993 

DONALD J HORSLEY 
HORSLEY. HELENE 
PO BOX 8 
BONANZA, OR 97623 

Reference: G-12746 

Dear Mr. and Mrs. Horsley: 

Qregon 
WATER 

RESOURCES 

:"DEPARTMENT 
':&:.....~------

This letter informs you of the current status of your application for a water use permit and 
accompanies the Satisfactory Report of Technical Review For Water Use Permit(s). We apologize 
for the delay in transmitting this information and Report to you and for any inconvenience the 
wait may have caused you. 

The enclosed Report of Technical Review is the Department's summary of a specialized analysis 
of various legal and scientific aspects of your application and proposed water use. We are 
required by the state of Oregon's administrative rules (in OAR 690-11-160) to conduct this 
official technical review of each application submitted to the Oregon Water Resources 
Department for a water use permit. This process was designed to insure that your application 
receives a fair evaluation and to secure protection of existing water rights and of the public 
at large. 

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE DETERMINED THAT YOUR 
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW. 

The Department will now move your application to the next phase of processing. This phase 
includes a public interest review of your proposed water use. No final action may be taken on 
your application until the public interest review is completed. 

You should also note that the Report of Technical Review describes conditions currently 
anticipated which may limit the water use proposed in your application. 

If you wish to object to any of the analyses contained in the Report, you must submit your 
objecti9n to the Department in writing within 60 days of the date of mailing of this Report or 
by the date specified below. Your objection must allege that the technical review is defective 
and you may also submit evidence which demonstrates that your proposed water use will not 
impair or be detrimental to the public interest. 

Copies of the Report of Technical Review will be distributed to all persons who have filed 
comments or otherwise expressed an interest in the water use 
proposed in your application. Interested parties must also submit their 
objections within the prescribed objection period. Those objections must 
allege that the technical review is defective and/or that the proposed 
water use may impair or be detrimental to the public interest. 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



If an objection contains allegations that the technical review is defective, it must be 
accompanied by facts which support such allegations. If an objection contains allegations that 
the proposed water use may impair or be detrimental to the public interest, the objection must 
specify the particular public interest standards which apply as set out in Oregon Revised 
Statutes (ORS 537.170(5)) and Oregon Administrative Rules COAR 690-11-195) and state facts 
showing how such standards would be violated. 

All evidence and objections must be received by our Salem office no later tilth 5:00 p.m. on or 
before October 13. 1993 or the Department may presume there is no oppositlon to any of the 
analyses set out in the technical review report. Evidence and objections must be addressed and 
delivered to: Oregon Water Resources Department, Water Rights Section, 3850 Portland Road, 
Northeast, Salem, Oregon 97310. 

If objections and evidence are submitted on or before the above time and date, the Director of 
the Water Resources Department will evaluate each issue raised in the objections and either 
accept or deny them. Objectors are encouraged to indicate whether they would be interested in 
resolving their concerns through alternative dispute resolution. 

If any of the objections are denied, the objector will be allowed thirty days to submit a 
protest to the denial. The protest must meet the standards set forth in OAR 690-02-030 through 
080. 

If you have any questions, please feel free to telephone me or any of the Department's Water 
Rights Section staff. My telephone number is 378-3739, in Salem, or you may call toll free 
from within the state to 1-800-624-3199. 

Sincerely, 

TEVE BROWN 
Manager 
Water Rights Division 

Enclosures 



Report Date: 8/11/93 

OREGON WATER RESOURCES DEPARTMENT 

SATISFACTORY REPORT OF TECHNICAL REVIEW~ 
1£; 

FOR WATER USE PERMIT(S) 

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN 
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E., 
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: 

10/13/93. 

1. APPLICATION FILE NUMBER - G 12746 

2. MINIMUM APPLICATION INFORMATION 

Applicant name/address/county/phone: 
DONALD J HORSLEY 
HORSLEY, HELEN E 
PO BOX 8 
BONANZA, OR 97623 
KLAMATH Co. 503-545-6641 

Date application received for filing and/or tentative date 
of priority:12/31/1991 

SOURCE: WELL 1 
WELL 2 

TRIBUTARY TO: LOST R 
LOST R 

Purpose and/or use: PRIMARY AND SUPPLEMENTAL IRRIGATION. 
PRIMARY AND SUPPLEMENTAL IRRIGATION. 

Flow: 4.16 cfs Primary and Supplemental 

Point of Diversion Location: 
SE 1/4 SW 1/4, SE 1/4 SE 1/4, SECTION 2, T 39 S, R 11 
E, W.M.; WELL 1 - 980 FEET NORTH AND 1320 FEET WEST 
FROM SE CORNER, WELL 2 - 660 FEET NORTH AND 2450 FEET 
EAST FROM SW CORNER, BOTH SECTION 2. 

Place of use: 
NESW 
NESW 
NWSW 
SESW 
SESW 
SWSE 
SWSE 

Section 
T 39 S, R 11 

2 

5.1 Supplemental 
34.9 Acres 
35.7 Supplemental 
30.4 Acres 
9.6 Supplemental 
0.6 Supplemental 
1. 2 Acres 

E, W .M. 



NENE 
NWNE 
NWNE 
SWNE 
SWNE 
SENE 
NENW 
NENW 
SENW 
SENW 

Section 11 
T 39 S, R 11 E, 

GROUNDWATER AVAILABILITY 

13.3 Supplemental 
20.5 Supplemental 
17.9 Acres 
23.5 Supplemental 
16.5 Acres 
38.7 Supplemental 
11.8 Supplemental 
28.8 Acres 
32.7 Supplemental 
7.3 Acres 

W.M. 

This is an application for use of groundwater. The 
Groundwater/Hydrology Section report indicates that: 

Pursuant to OAR 690-09-040, the proposed groundwater withdrawal 
will have the potential to cause substantial interference with 
surface water. 

In addition, the Groundwater/Hydrology Section has reported that 
groundwater for the proposed use can, if properly conditioned, be 
made without injury to existing rights or to the groundwater 
resource. 

CONFLICTS WITH OTHER WATER RIGHTS: 

There are no existing rights from this point of diversion. 

There are no existing water rights appurtenant to the lands 
described in the application. 

REPORT CONCLUSIONS: 

water in the amount of 4.16 CFS is likely available for 7 months 
of the 7 months normal period of use. Therefore, the Director 
finds that water is available in sufficient amount and during 
periods which will reasonably support the proposed use. 

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE 
REQUIREMENTS OF THIS TECHNICAL REVIEW. 

This Report of Technical Review sets out the Director's technical 
analysis of the application. In addition to this technical 
analysis, the Director will evaluate this application to 
determine whether the proposed water use might impair or be 
detrimental to the public interest under the standards set out in 
ORS 537.170(5) and OAR 690-11-195. Matters relating to public 
interest in the proposed water use which are raised in objections 
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will be evaluated following the 60-day objection period. 



PROPOSED PERMIT CONDITIONS 

Application: G-12746 

The following conditions will apply to water use under the 
permit, and will appear in the permit. 

1. Period of allowed use: March 1 through September 30 of each 
year. 

2. Rate (cfs or gpm) and/or Volume (acre/feet or gallons) of 
use: 4.16 CFS 

3. Water use development requirements: 

A. Begin construction by (one year from issuance of 
permit). 

B. complete construction by October 1, 1996. 

c. Completely apply the water to beneficial use by 
October 1, 1997. 

4. The use of water under this permit will expire (five years 
from the issuance of the permit). The permit may be 
extended if the Director finds that: 

A. Surface water flows are not significantly 
diminished; 

B. Within two years of permit issuance, the permittee 
has submitted a plan to the Commission indicating 
potential sources for an alternative long-term 
water supply; 

c. Periodic water level reports have been timely 
submitted; and 

o. Excessively declining water levels have not 
occurred. 

5. The amount of water used for irrigation under this right, 
together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of 
ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre-feet for each acre irrigated during 
the irrigation season of each year. 

6. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee shall install a meter or other suitable 
measuring device as approved by the Director. The 
permittee shall maintain the meter or measuring 
device in good working order, shall keep a 
complete record of the amount of water used each 
month and shall submit a report which includes the 
recorded water use measurements to the Department 



.-· 
annually or more frequently as may be required by 
the Director. Further, the Director may require 
the permittee to report general water use 
information, including the place and nature of use 
of water under the permit. 

B. The permittee shall allow the watermaster access 
to the meter or measuring device; provided 
however, where the meter or measuring device is . . . ..... 
located within a private structure, the ~ 

watermaster shall request access upon reasonable 
notice. 

7. The well shall be constructed in accordance with the General 
standards for the Construction and Maintenance of Water 
Wells in Oregon. The works shall be equipped with a usable 
access port, and may also include an air line and pressure 
gauge adequate to determine water level elevation in the 
well at all times. 

8. The permittee/appropriator shall install a meter or other 
suitable measuring device approved by the Director and 
submit an annual report of water used under this permit to 
the Department by April 15 of each year. 

9. A static water level measurement shall be made and submitted 
before any use of water may commence from the well. 

10. The permittee shall obtain a static water-level measurement 
for each well during March and September of each year and 
report the measurements to the Department. The measurement 
shall be made by a certified water rights examiner, 
registered geologist, licensed land surveyor or registered 
professional engineer. Water levels shall be reported as 
depth-to-water below ground level in feet and inches or to 
one-hundredth of a foot and shall be accompanied by 
supporting calculations. The water user shall report the 
static water level(s) in the well(s) to the 
Groundwater/Hydrology Section of the Water Resources 
Department by April 15 and October 15, respectively, of each 
year. 

11. If substantial interference with a senior surface or ground 
water right occurs due to withdrawal of water from the 
well(s) listed on this permit, then use of water from such 
well(s) shall be discontinued or reduced or the schedule of 
withdrawal shall be regulated until the Department approves 
or implements an alternative administrative action to 
mitigate such interference. 

12. Failure to comply with any of the provisions of the permit 
may result in action including, but not limited to, 
restrictions on the use, penalties, or cancellation of the 
permit. 

13. The permit is for the beneficial use of water without waste. 
The water user is advised that new regulations may require 
the use of best practical technologies or conservation 



practices to achieve this end. 

14. The use shall conform to such reasonable rotation system as 
may be ordered by the proper state officer. 

15. This right is limited to any deficiency in the available 
supply of any prior right existing for the same land. 

lost2 

• 



TO: Water Rights Section s-.s- ' 1993 

FROM: Groundwater/Hydrology Section ___________ _J.Jc~-'Uc~tJ....,_f-'-"'1..:..:41:..-\...=-=.. 
Reviewer's Name 

SUBJECT: Application G- I '2 7 J./{p 

1. PER THE ;./ /4 Basin rules, one or more of the proposed POA's is/is not within __ 
feet/mile of a surface water source ( ) and taps a groundwater source hydraulically 
connected to the surface water. 

2. BASED UPON OAR 690-09 CUITently in effect, I have determined that the proposed groundwater use 
a. k will, or have the potential for substantial interference with the nearest surface water 
b. __ will not source, namely · t-os f I<; t/ er- ; or 
c. __ will, if properly conditioned, adequat.ely protect'the surface water from interference: 

i._The permit should contain condition #(s). ___ ~ 
ii._The permit should contain special condition(s) as indicated in "Remarks" below; 

ili._The permit should be conditioned as indicated in item 4 below; or · 
d. __ will, with well reconstruction, adequately protect the surface water from substantial interference. 

3. BASED UPON available data, I have determined that groundwater for the pro~sed use 
a. __ ~ or lilrely be available in the amounts requested without injmy to prlor rights and/or 
b.~ will not within the capacity of the resource; or 
c._ can, if properly conditioned, avoid injury to existing rights or to t@ groundwater resource; 

i._The pennit should contain condition #(s) ; 
ii._The permit should contain special condition(s) as indicated in "Remarks" below; 

iii._The permit should be conditioned as indicated in item 4 below. 

4. a. __ THE PERMIT should allow groundwater production from no deeper than ft. below land 
surface; 

b. __ The pennit should allow groundwater production from no shallower than ft. below land 
surface; 

c. __ The permit should allow groundwater production enly from the groundwater 
reservoir between approximately ft. and ft. below land surface; 

d. __ Well reconstruction is necessary to accomplish one or more of the above conditions. 
e. __ One or more POA's commingle 2 or more sources of water. The applicant must select one 

source of water per POA and specify the proportion of water to be produced from each source. 



WELL CONSTRUCTION (If more than one well doesn't meet standards, attach an additional sheet.) 

5. THE WELL which is the point of appropriation for this application does not meet current well 
construction standards based upon: 
a. __ review of the well log; 

b. __ field inspection by--------------------
c. __ report of CWRE _ ---------------------
d.~_other. ~pecify) _________________________________________ _ 

6. THE WELL construction deficiency: 
a. constitutes a health threat under Division 200 rules; 
b. commingles water from more than one groundwater reservoir; 
c. __permits the loss of artesian head; 
d. __permits the de-watering of one or more groundwater reservoirs; 
e.~_other.(specify) _____________________________________________ _ 

7. THE WELL construction deficiency is described as follows: --------------

8. THE WELL a. was, or constructed according to the standards in effect at the .time of ---b. was not original construction or most recent modification. 
c. I don't know if it met standards at the time of construction. 

RECOMMENDATION; 

A. ___ I recommend including the following condition in the permit 
"No water may be appropriated under terms of this permit until the well(s) has been repaired 
to confonn to current well construction standards and proof of such repair is filed with the 
Enforcement Section of the Water Resources Department" 

B. __ I recommend withholding issuance of the permit until evidence of well reconstruction is filed with the 
Enforcement Section of the Water Resources Department. 

C. __ REFER this review to F.nforccment Section for concurrence. 

THIS SECTION TO BE CO:MPLETED BY ENFORCEMENT PERSONNEL 

I concur in G/H's recommendation A or B above relating to conditioning or withholding the pennit. 
'1993. ----

(Signature) 
I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for 

the following reasons: ------------------------------

----' 1993. 
(Signature) (WRFORM8\91) 
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;··,. J. ;.;·:.'.-·~' '<. : ,. ·. '.:.·~:~:·~_; • • .-.:. 

I ,'.'\ ,. ',: ' : . :/ .,_.::· ..,;,:• 

. . S:~'i;,~,,~, ·r:i!!}'~Wti" . . ·· · · · · · · · ·· ' · 
) .. :,;.,~;r/·:'.: .Scop?ettone (1990) found that for female shortnose suckeJ;"s sampled 

"'" :,i \ ._ •. I . ~ ' , • . 

·. ;:,>'~·/.,:. ·"··.from Upper Klamath La.lee, most growth occurr~d in the first 6 to 8 
·li·\(1,i·~ .·;i!,.i1 .. ~'- .. . f li'f .· ,· ~{Jii-:- ,, ...... "'·}\ h+ years . o ~. 

r,..~~::. ,:.:?.:.~::.~,:~~!~F~·1:{~i>~r~.f~ .. ;:.i_,· ·- ·:·.- .. \. , . • : • . : • : 

;,· .. :, .. :..;t:·4"':i:J~J>i;;.,:,,;;:.n.:.:SPAWING··HABITAT · 
°'~:ri:J'*'~~~llii'f'4:\ii'.~7f''·'. .. ;.-;~ .. , .. ,,,,, ;.: . · · .· . ; : 

. ..,,·;,·- ~,·~>·;.;.,...1 . .;;.,_~;n_,_.zrH1·c.;t .11·.,1 ~, ···!\.·'~'·1·(~ .. 
,';_/..;.·~;·_·::- ··~{·::?1.;~~i'i:""-,''.~.:'·,:..y«; "···.·/::,~ : ' . 

'.
1 < ',·"·,; ~" \~ H< '.' /'•Both species of suckers are lake d 

' ; '..' ... ., .. :.;· . . . . 
· ···.·. . .s r . . or stream spawning populations, ~hortnose 

:,, .· .· ... '.,,; ,..; .'' .... :.:: .. ::";:'""and Lost ·Rivar suckers. begin their spawning migration into the 
I ' r.· •. • ,f·:· •l'.'«·i •'.; .,.~ ', '···> •. ' • ' r 1:'i;,t,;~~~1J~r.~~{i'.~$~#;>;:;!,.~W1111muon and,.Sprague Rivers in latt' Karch or_ early April, with'·. 

; · · · ''!- '~'.· <:": '" · · · spa~ing activity often continuing well into May (Andreasen 1975, 
, Buettner and $coppettone 1990). ~or spawning in the Williamson· 

' .. : .. ,:. 
.. / 

·and Spragu~ Rivers, water depths ranged from 11 to 70 cm and mean 
water colunin velocity ranged from l8 to 12S cm/s for Lost River 
and shortnose suckers (Buettner and Scoppettone l990). Water 

;, temperatures · in th~ Williamson and Sprague Rivers have ranged from 
5.5 to 19• C cluring'the spawning 'period (Golden 1969, Andreasen 

· · · · · ... ·· · 19'7 5 ,··Buettner and· Scoppettone ·1990) : '·1n -the Clear. Lake 
watershed, the suckers begin spawning activity in February or 
early March, depending on peak flow in Willow and Boles Creeks 

;,~ ' 

(Scoppet;tone pers. cODIDl.). Spawning at Sucker Springs can occur .. -
from February to mid April in water depths ranging from 18 to 61' ·· . 

. . ,. cm (Buettner and Scoppettone 1990). Water temperature at the. 
spring .is a constant 15• C during the spawning period. Shortnose 
sucker spawning activity was observed at OuXy Spring in Upper ..... ·: 

. . . Klamath Lake on April 30. 1992 (Dunsmoor· pers. coma.) •. · Lost River ~:L 
.;.7;;.,;,,. .. ·, <> ·::: ··.· .and sbortnose ·suckers'.apawn near. the bo~~O..And .. wben gravel;ist;:,;;..j;0.:oi;;t · 
_;.:s;;k:C,L,.";L~:;U~(~i;:,2i~.av~_!!.~:t>-~ta.•: '· •Wi.~!~;:~9~!.~~~-·~-~~n~~~k~PS~~r:~i,;;;_~_.an~ili-~~-i:~Zi~~~~}{. 

·,,: ·-:':·':'.':<''.\::~'·'.::!:~y·,::When ·spawning r:occurs :~r-' cobble·· and 'amorec:l ':S\Jbstrate;1"eggi(.~fall!J!:,??f:·.:·~ · ~·· · "'. "''' 
· ·• ~:· .. ' · :: · .\ · · ... -:-·~-·.between .·cre~ices._ol';·&re._wept' doWrisereui_;C~ua·t.tner.and ·scoppet!=on~7{: ... · · 

...... " ::.~ , <:·,. ,,-,'. 1990) •,,'•At Sw;1JceriSp~inp.:.110st,. spawning'"occurrad over; a plot :of;1i~);~;/•.c.V· · .. 

··~~~;~~~~:1:}:~;~:}/;~iw~{1!~V£{;,~~::~~~~-·~~~x:::~r~~~~!::.~:~!~I~~~til%·~~::~i~·;~!!.,::~--*~.~\.~:·:,H 
·.' . . · ··':<:'::.'.'.:•:'; :' in 1987 and 1988· (Buettner pers. ·comm.) .... and some~· spawning > .\ <:':~·!': .. 

:•, ·' 
' . ' ~. 

· ·,· · ·activity was recorded in February of 1992 ·(Dunsmoor pers~ ·comm). · 
Spawning was. rarely observed over the predominant cobble and : . 
boulder substrate;. auggesting a gravel preference (Buettner· and.,: 

.··. :Scoppettone 19.90). but aore recent. observations':1.ndicate the .. - ; .. :'.-\ 
. · . . preference was :more. now.· related. (IClamath ·:Tribe . '.l.993 ,·: Scoppettone>\:~: 

pers. CODll.) • More detailed spawning information for both sueker' ~.:.> 
species is provided by Buettner and Scoppettone (1990) and ·cusBR · · 
1992). ' 

. . 
LARVAL AND JUVENILE HABITAT· 

. . 
Larval Lost River and shortnose suckers usually spend relatively 
11 ttle time in tributary streams· imd migrate back to .·the lake 
shortly aftel;' swia up. Larval sucker migration from the spawning 
sites on the Sprague and Villiamson Rivers can begin in May or ·· 
June. Biem and Ziller (1987) reported· that larval sucker . . · . ·. · 
emigration surveys were initiated in May of both 1983_ and 1984 but 

',\ 

no suckers _were sampled until .mid .June .of-both years.-· ~uettner-~~-: __ ... 

,., t, .• { ·,• ,,. '·. 
·· .. 12 ' .. _,..' 

:'•'·'·: "·' . . : ( ' 

' . 
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, ' 
f.Ji I'., 

'·.;.· e i\:' ··;, :· :.; . ;. .. •.:.,hi.';:,,,;, i:,.~\ ·~ . . .. , , ' ... ,'.,,. 

·1i}·:l.·~·~·1:\ ... 1t'1~11y1~~·~1:;·t-. :f.V~ ., / '.;· '« , ,,_,;._ , .-

,:!A<,~~ .\n$ .;: '. :. ~. ;'.;;: \~.~:,;~:{~\:: >.;~J:; . · ": . .. , · . . . . . , 
'' .. ;t '·'.·:; .. :: ·., ::.·. from· Copco Reservoir were followed approximately 2 miles up the 
'";'.': · : .. ~ ·· Kla;math R.iver ~n apparent spawning migrations and larval suckers 
. ~f.;- . :: ... ·.· ':· y:: .. ~ere documented migrating back to the, reservoir (Beak 1987), but 

.. ~1!"" ... '.·)\\!:.'(;,''./. · "suri'ival to adultho.od appears to be. limited. Lost River and ·. . · ,;J- ... ):~:.¥;:;;t{1~.~~·~:;,:i;e;shoi;1;n~se. a~ckera, ·have been ?=•ported ,from other reservoir8. in· the 
, :.;~·\ /'~}·i:: .. :1~·'i'··: .. , KlSJ11ath R.iv~r system between Upper Kl~th Lake. and Iron Gate · 

.• 1 · Reservoir but little· is known about the suckers in this stretch of 
.i .. . river~ . A' shortnose sucker was collected at the head of Iron Gate 

> ·: Reservoir in. 1973 by California Department of. Fish and Game 
.~L<:),''.r,biologists~, Other reports are mostly. from ob'servationif ~t fish.·· 

· · ladders· at J .c. Boyle, Keno and. Link River Dams since 1988 {USBR 
19~?). Several juv'enilClt and adult shortnose ·and Lost River 
suckers were captured in · J . C. Boyle Reservoir near the Klamath 
River inflow in August,1988 (Bue~tner pers. CODllD.). 

F. Life History and Habitat 

Lo~t .. River-~and .. shortnose. suckers are. large·, ·iong·'ifved and . 
omnivorous suckers that generally spawn in ri'Vers or streams and 
then return to.the' lake (Buettner and Scoppettone 1990). However, 
both species have separate populations that spawn ~ar· springs in. 
Upper Klamath Lake (Klamath Tribe 1993). · 

This is a brief s\DllUry of life history information and more 
. . detailed information is given in several of ,the references cited . 

.,, 

.. · '': .. . in this recovery plan. Relatively little infomation is currently . , . 
. . ···· .. :·.::::,_::.;•>, .. · .. available on habitat requirements for al.1-;life'~atages~ Host of:<:~: .. '.:···< · .. - : . 
. ·. :, . ·~:.\·"'{>< "·· < the·:.. available· data'·is ·indicative· of hAbitat!~t.iiizatioDc~:~·and'~~tl:;~:L,:·~·:S::i\ .. ,/i~ ;',,;.~L:_·;I,·.: ·. 

• :'_. - ,:.::· ... ::~:·~·~,·~,~~:~::.-·;-~·~,·~:~ • < ~~ .~··'.~·; ... , • "' .~:. "'° ., -' o ' - °'" T-~ «'"d.:·~··•"' • '• .,,-,,. """' ,• _j ; "•;~· •• :°',._ \• • ", ( ~ ' '<0\1 ~ o. ' •> - f": r''· t ~:· _.<~'"•\~"f·:~-:-;;,;t:; .. ::;~;:,;;;:;:~;:~:;;~:: 
.: . ;''. . ' ... \, necessarily·habitat pl'eference.: ;l Little is tcnOwD:about thel1fe ;'.'~( ;:;-~:::;y ./ ·._:;;·~.~"~-' 

· history traits of the Lost,R.iver and·shortnose·suckera.during the>.:.:;:.· .. ,:.,.::.,,' 

' ' ... , \;~::~~· ' ' ,, ' ' ' ' ' ' J5j~~~fo'·.i~,:' '"•;:)~\~~*'• 

,. 
Lost River suckers ... 

. 't.. . .. 

Scoppettone (1988).aged Lost River suckers from Upper Klallatb Lake 
up to. 43 years old. Lost River. suckers ·are one""of the largest •· · .. 
sucker ·species ar.d may obtain a length of 'up to 1. aeter in total ·.~ . 
length (Moyle 1976). Sexual maturity .for suckers sampled in Upper 
Klamath Lake occurs between the. ages .of .6 to 14 years, with most 
maturing at age 9, with most growth in 'Opper Klamath.take · 
occurring nainly during the first 8 to 10 years ·of life (:Buettner 

. and Scoppe.ttone 1990). · · ·~ · · 

Sho'rtnose suckers 

Scoppettone (1988) found shortnos~ suckers up to 33 years of age 
from Copco Reservoir. Sexual maturity for shortnose suckers 
appears to occur between the ages of 5 and 8 with most maturing at 
the age of 6 or 7 (Buettner and Scoppettorie 1990)~ Buettner and 

l~~ f' ::·_ . ' ; ;-
' .• ; . • ' '!' ' i ' . . • .... , ·~'· • . ' . . . . ~ ' .. 
; ~ ,\.,, ':'' ~: ~ ·~· 

" 



. ... ... ~ 

'of 1992, indicated further degradation in condition factors of the 
shortnoae suckers sampled (Buettner pers. comm.). 

Lost River 
'····"··: ..... · .... -

, , I 

.: ·Koch and. Contreras (1973) reported 3 areas from which they . 
'captured suckers in their.survey of the Lost River, including 
Harpold Reservoir, the Lost River below River Bridge on the east 
side of ·the city of Bonanza, and the Lost River 1 mile downstream 
from Vilson Dam. At least 3 shortnose suckers have been recorded 
in Malone Reservoir in earlier surveys.and 350·shortnose and 4 
Lost River suckers were salvaged from Clear Lake and released into 
Malone Reservoir during May and June of 1992 (Buettner pers. 
comm.). Surveys conducted on ~pril 10, 1992 observed 
approximately 100 shortnose suckers spawning at Big Springs above 
Harpold Reservoir (Buettner pers. comm.). About 30 days later, 
several.hundred larval suckers were obset"Ved in the springs. 

~· ··"'.Th:irty•five--adult (380 to~490 mm··nj ·and .. b'he juvenile (272.mm'FL) ·· · 
shortnose suckers were ·collected in the Lost River above Harpold 
Reservoir in 1992. The length-frequency of the suckers sampled 
does not indicate good recruitment and according to locals, . 
spawning at.Big Springs.is rare (Buettner pers. coDDD.).· No Lost.· 
River suckers were observed in Harpold Reservoir during the 1992 
survey. 

Tule Lake 

Populations. of Lost liver suckers and •hortnose suckers ~n .Tule .,.· . 
. Lake and Lower IClamath Lake ·were believed t? be extirpated :after 
1924, .wheri Tule Lake and i.ower·Klamath Lake were drained for 
farming~.(Moyle.1976) •. -Ho.we.var, Lo.st River and shortnose .suckers .. 
were· observed spawning dOwnstream of Anderson-Rose Dam in Kay\· . .,• · ·· · 
1991. These fishes may have aigrate'l1'upstream' froa Tule Lake, · :: 
where both species have since been found. In 1992, 18 ahort:Dose 
and 21 Lost- River suckers were captured in Tule Lake.· These fish 
were all tagged and there were no i:ecaptures, which indicates more 
suckers .in the popUlations but does not allow any esti.Jlates of 
population abundances (Scoppettone. pers. comm.) ~ · Ongoing research 
sh~uld yield more information on population sizes and coaposition~ . 

Klamath River Reservoirs 

Lost River and shortnose suckers were captured in Copco Reservoir 
during the 1950' s and early 1960' s (Coots 1965). ,By the 1910' s · 
very few Lost River suckers were captured and in 1987.Beak . 
Consultants, Inc. captured only one Lost River sucker •. Shortnose. 
suckers are still present as an aged 'population. All shortnose . 
suckers collected in 1987 were older adults (16-33 years old) •. 
indicating that neither successful reproduction nor recruit:aent 
fi.-om upstream sources has occurred since the early 1970's . 
(Buettner and Scoppettone 1991). Radio-tagged shortnose suckers 



i , i 1:1tl;~r~r,1~,:, · 
\~;:~1. / ·. · Shortnose suckers were first observed Spllwning at Ouxy Springs in 
,y;::l1 .. ¥:t · ·. , April 1992. Lost River suckers also spawn at Ouxy Springs .. 
·::i/~;i§ .' , · , (Klamath Tribe 1993). A population of Lost River suckers spawned 
·clift~1 ' at Barkley Spring until 1960, when access was blocked as a result 

,,~lt!/?J;;_:: ... /,' : .. -o,f .·the,_,devel.opment.of.Hagelstein Park." :.,H~rriman Spring.9-is,.::·~~- ~--··. 
'·,·':'\·' ~· another historical spawning site that is no·long,er utilized by · ; 

"·'-' . -· ·. . . . suckers but for less obvious reasons. Other springs in Upper 
Klamath.Lake also likely provided spawning habitat for distinct 

. . . . .. . .· ._ . ·, ; population5 of endangered suckers. ' 
,"·, //,; -~ : ;{' };,;.,·:,:;. __ :~~:~:};\. ·• . . ' : 

: ... ·· 

".'. 

Clear Lake 

Clear Lake supports a large population of shortnose suckers with 
consistent recruitment and a diverse age structure (Buettner and 
Scoppettone 1991). The status of Lost River suckers in Clear Lake 
i,s more uncertain .because far fewer fish of ·this species have been 
collected in the lake and it's tributaries. The population _is 

··suspec·ted ·to be ~1arger'than··s·ampling may.- indicate and the ·age.--·--.· 
s.tructure of. the fish collected is fairly .diverse {Scoppet:tone · 
pers. ·comm.). However, recent drought conditions .have greatly 
reduced the habitat available for' all fish in the Clear Lake. 
watershed and the long-term effects on the sucker populations is 
unknown. A larger percentage of the Lost River suckers captured 
in Clear Lake recently have exhibited signs of stress (Buettner 
pers. comm.). Populations in small reservoirs ·above ·Clear Lake~ . 
may. no longer exist due to total or near desiccation during dlef::::. : 
summer.of 1992. Recruitment .from .1991 -..~9 1992 year-claues-iaf-.!'' 

:,:!",un~-~~t!;LYJ!~ue .. co drou~;)ionditi(!rls_Jscoppettone ;per~: cOJ111.) •E4i/' 
·· ·.'.;.--·~· .. ·:~-,:·"> .. \; · · · ···~ .. ,..... ~v~r:~&~. 

Gerber Reser\roir ~ · .... ,,, .. _:/~:·:·r?f.; 

\: 

·, .. ~.;.;.. ·-~ ·~ .-- . ·-~: .. ·, ~·'·,·· ... ,.~'.:· ~-·~·. ;:,, .... : ~-· _· .,"·~·~·~:~~-~-~~:~if~i5;:& 
'i>:;f~·;:.<:L1ttle·~1a.\1tnown-·about:_the··.endangered :.Uciter.·.pOpulati.on ~1 <:'"~·'t .:' 
·,: .:-~,-.,·~";\r·Gerbertaeservoir •· In· M&f'1992 •:·ovetlii200 ahortnos• ·suebrs'-i<y1JUir· - .. 

.-' 

·· -· ·Lost River suckers~ were salva~ed from Gerber Reservoir. · .ibey'.:.;,.5~'.)\5(Ly:;~~;:},::;;'.b(~iY<~· 
ranged in size from 78 to 461 mm fork length (FL).. 'l'be presence. _' · · .,,. · '· ': · 
of smaller suckers indicates that the population of shortnose . <. ·. ·_: --. -
suckers in Gerber reservoir .has successfully recruited in recent _ · · 

. 'years. (.Buettner pers. comm.).. Juvenile suclc:ers··c1ess than 100 a·:· . 
FL) were observed in .Barnes Valley Creek in 1992, indicating · · ·,·( / 
successful r~production in the c~eek in 1991. (Buettner pers. ·" ' 

._, •' .. 
, . . , ·. ~ 

'.. {. 

comm. ) . Gerber· reservoir has been drawn down to cri tical.ly low. 
levels for irrigation releases in the.last two years. Gerber 
reservoir reached a minimum elevation of 4796 ~37 feet (182 surface.;:·.:_. 
acres, 835 acre-feet) in October 1'992, which is les.s than 1% .of · ;_.:;:! 

·the reservoirs capacity. The reservoir did \l&intain a population · 
of ·suckers but aeration was necessary to improve water quality . · · 
during the summer of 1992. 'The shortnose suckers sallpled in 
April, 1992 showed signs of stress such as low body weight~ poor 
gonadal development, and reduced growth rates of juveniles, which_ 
were probably related to low reservoir levels {Buettner pers. :~':~.::~:~ · 
comm.). A survey conducted during late October and early loveaber 

·'· 

•- 1•.,r-' 

' • f • ~ 

8 ~-~ l .. 
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in ·1977 and 1978 (Scoppettone pars. comm.). The pres·:!nce of, 
. younger·.-~.les. (males usually mature before females). of both 
speci.es ,in the 1992 spawning run in the Sprague Rive.r may indicate 
that new year classes from the early 1.980' s ~ill be recruiting in 

. larger· n~ers ever the next few years. (Dunsmoor per" . comm.). " 
Sexual aaturity for Lost River suckers sampled in Upper Klamath . 
Lake OC~urS between the ages Of 6 tO 14 . years I' With 80St ll&turing 
at age "9 (.Buettner and Scoppettone 1990). . This means that new· 
year classes of Lost.River suckers are not.presentin the spawning 
populations for about nine years. Shortnose sucker •exual · 
maturity occurs at a· slightly younger age (5 to 8 ·years).· which . 
means at least a 5 year wait for evidence of recruitment (Buettner 
and Scoppettone 1990). A juvenile year class was produced from 
spawning activity in 1991 and suckers from that year class were 
still present in significant numbers in the 1992 .fall canal . 
salvage (Markle pers. comm.), but because it is .. not· ·knowi:i: if most 

'mortalities in any one year class occur in the, larva~, juvenile, 
or ·young· adult-·stages;·-it ·is impossible·to-know··if·thb year:class .. 
will.surviYe to maturity. Sampling for.juveniles in Upper·Xlamath 
Lake and canal salvage information indicate that.1992 was probably 
a poor year for young-of-the-year sucker survival and almost no 
recruitment from the 1992 year class is expected (Buettner per~ 
comm.). . . . 

A distinct, population of Lost River suckers spawns at Sucker 
Springs ·on the shores of Upper Klamath Lake frt;>m mid·Harch through· . 
mid-April but may begin as early, ·as t~e first of February : · 
(Andreasen 1975, Buettner and .scoppettonel990,. Klaaath .~ibe · -
1991): : The Klamath Tribe (1991) states>that ·although a: large · 
portion . of the spring area was covered by; rip rap, a population. of· 

. z.9st: 1U,v~r suc.kttrS ]las persiste.d _iJl. sp~:wntng : ~~er_e :· '-The· rail:r:~ad . . 
was built .around 1920·, and yet the sucker. population has perai.ated · 
until recruitment failures began about 20~2s·years ago.,nae·:,i;'./:.::. 
Klamath Tribe (1993) states, •1n over S,years .of tagging fiah at .. 
Sucker Springs (hundreds), and more than 19 years of tagging fish 
in the Williamson and SpraSU:e Rivers. (thousands), we have yet to 
recapture any Lost River.sucker.tagged in the river at Sucker 
Springs and vic;e vers•• .. This fact, f1S wel,l _as th~ temporal 
differences in spawning is certainly sufficie~t evidence to 

.conclude that these are distinct stocks (Klamath Tribe 1993). 
Even if full genetic data sets fail to sbow:'genetic differenus 
between two groups of fish w:ith dramatically different life 
histories~ the proper management perspective would be to treat the 
groups as distinct stocks. The Sucker Springs population appears 
to be comprised of large' older adults' .. which . suggests a lack of 
recruitment over the last 20 years (Buettner pers. comm.). 
Population estimates from 1987. to 1989 range from 817. to 1038 · 
adult fish, with the vast majority of spawners exceeding 650 ma 
fork length (Klamath Tribe 1993). The Sucker Springs population 
does not reflect recruitment from the 1977 and 1978 year classes 
observed in the river spawning populations (Dunsmoor pers. com,~; 
Scoppettone pers. comm.). · 
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Tl)e present distribution of the !!?-ortpose sucker includes Upper 
Klamath Lake and its .tributaries, Klaath;lliver dolmstream to Iron.· . .,·,. 
Gate Reservoir, Clear Lake Reservoir and its tributaries, Gerber-· 
Reservoir and its ·tributaries, f:he I.Ost Riy!_r., and Tule Lake. The 
Gerber Reservoir population is consideted to have been introduced, 
although the timing of the introduction is not known (Buettner 
pers. comm.). Shortnose suckers h~ve also been collected' in the 
Upper Klamath Riv~r fro am to·Copco Reservoir in 
iecen years USBR 1992 ,r-Maria~pers·~---e0mm.). :_·A shortnoae sucker 

' ··was colle·ctec:t ·ac· the head of --iron Gate lleirervo~r in 1973 by· 
California Department .'of Fish and Game biologists. · The 
distribution of shortnose sucker is very similar to that of the 
Lost River sucker except the shortnoae sucker appears to be more ·. ~' 
widely diStributed in the Lost River ~ysteia. · ·. -

E. .Current Status of Sucker P~pulations 

. ~p~:.:"~~~t~.Ltke, . -~~:.c:, ·.:'··. '·'·' , •.... -~--'~).~:·::i;i~1~~~1~;~~:"L. ·-
The'. declining ·condition 'of Klamath' Buin-;iuClcir~~'ije-cies w' been·. 

·recognized since the aid·l960' s (Andrease11~:1975) _but· it wu not · 

' .' ~ 

. ·. :· ... - ·.· ... ~ until.~he aicl-1980'.a 'that~the severity o~.t~·.,•i~tJ.on.w~,' .. /: .;,.:,;-./,;';; .. '·:,:/.''1{,;::. 
·: ,_. __ :;/,'\'),;:;(;>,: .. ::.•}>:~;.rea~i:r;ed. ·suneya·: .. 1n;:Upper .. 1Cl.amath.:~;!:O~i~~_\•pawn•r!:;~in;f~·~;~~:?~Lr?.~!:f1~·\_:.':.,;}:1•df4:{~!~~: 
·, '.-:·:"}:1: ?+''~' -•:':: .. ''· .·· 1994:: and 1985 .. (Bieni and· Zi:ller .1981)~·prodUted"<total."'populiticni'~/"f~\i\ii.Y~'··.':·':':'." ~~:'.:::.:·i\J'.Y( . 

· ·'·· estimates of only 2,6.SO shortnose'in 1984~.§8,.698·mid 6,990 JOamath'\<~ .. •: · · ·/ 
largescale in 1984 and 1985, _respectively~_*.and 23,123 and 11,860 · .; > 

'' 

Lost River suckers in ·1994 and 1985, .respectively.:',·. The.snag~· 
fishery harvest for Upper Klamath Lake spawner• declined from 
approximately 10, 000 lake suckers in 1968 · .(Golde'li''.1.969),: to.· only 

. 687 lake suckers in 1985. ·. A fish kill during the: summer .'of-1986..,; 

. further reduced populations of suckers and apparently eliminated · 
many larger adults (Buettner and Scoppettone 1990). Lost River 
and shortnose suckers were subsequently listed as endangered under 
the Endangered Species Act in 1988. Significant losses to the 
gerie pool of the Lost liver sucker already aay have occurred with··.': · '·d 
the disappearance of entire stocks (e.g: Harriaari Springs. Barkley 
Springs, Lower Klamath Lake, Indian Tom Lake, Lake of the Woods) 
and drastic reductions in.other populations (Upper Klamath Lake, 
Tule Lake) (Bond pers. ~omm., Scoppettone pers. coDD1.). 

In Upper Klamath Lake, recruitment of the Lo.st· River ·and shortnose .. · 
suckers to adult size classes is poor, and production of the1:10st 
recent strong year classes in adult populations, probably occurred 

6.···1 .. 
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The I..ost lliver sucker is native to Upper Klamath Lake (Williams et 
a1. 1985)~ its tributarie•, including the William•on, Sprague: anc;t 
Wood rivers, Crooked Creek, Seven Mile Creek,. Four Kile. (!reek, ,, . · 
Odessa Creek, ~nd Crystal Cree.k. (Stine 1982), the Lost 'Riv~r , 
system, Tule Lake, Lower Klamath Lake~ an.d Sheepy Lake (Koy~e , 
1976). Andreasen (1975) included Clear Lake as the upstream limit 
of the .sucker in the Lost River system. 

The documented native distribution of the s.hortnose sucker is , ·· . . . . . . I 

·Upper Klamath _·Lake and its ~ributaries (Killer and· Smith· 1981: 
Williams.et al. 1985), although Moyle (1976) includes Lake of the 
Woods, Oregon. Andreasen (l975)·referred to the Lake of the Woods 
suckers as another species., ~Chasmistes stomlas. Moyle now agrees 
with' Andreasen and considers the Lake of the .Woods population of 
shortnose suckers to have been .. another species with an unclear 
taxonomic status (Moyle pers. comm.). The sucker population or 

. . . .. . species .in . this· lake -was extirpated ··during "fish control".··· 

t.
op.erations in 1952 (Andreasen 1975). It is likely that shortnose 
suckers also are native to the Lost River·system (Scoppettone 
pers. conm.) and were documented in the Clear Lake watershed in 
1955 (Coots 1965). Williams et al. (1985) hypothesized that the 
fish gained a~cess to the.Lost River, and subsequently the other 
areas, by way of irrigation canals associated with the Bureau of 
Reclamation's Klamath Project. However,,. their presence in Clear 
Lake is evidence that they may be.native to the Lost River system. 
Clear Lake.Dam was constructed in 1910 and created ·an i.mi>assible 
barrier for fish migrating. ups.tream in the Lo!St Riv~r :· · .. 

. Construction of the Lost liver Diversion Channel that conne·c·ts the · 
Klamath and Lost River' systems did·not begin until 1911. The· 
Rlama~ Riv.er · ~~ LO~t .. Rive~ ~~r~. connec;ted .via .a natural. slough 
·under high water conditiona that may have allowed access ~er 
natural co~ditions prior. to construction of irrigation canals .• 

D. Current Distribution 

Lost River suckers · 

The ,present distri)?nt1,gn of lpst R.iyer suckers includes Upper 
Klamath Lake and its tributaries (Buettner and Scoppettone 1990), 
Clear Lake Reservoir and its tributaries (Buettner and Scoppettone 
1991), Tule Lake and the Lost River up to Anderson-Rose'Dam , 
(Scoppettone pers. comm.), and the Klamath River downstream to 
Copco Reservoi.r .(Beak 1987) •. A few individual Los~ River. suckers 
we~e observed spawning in the Lostm&1y•r b•l ow the Anderson Rose · 
Dam in 1991, presumably migrating from Tule Lake, where. 20 adults 
and one juvenile were captured in 1992 (Scoppettone pers. comm.). 
Large suckers that could be Lost River suckers were reported in 
Iron Gate Reservoir in 1992 (Maria pers. comm.). In the Upper 
Klam.ath Lake watershed,' spawning runs are primarily limited to the 
Sprague and tlilliamson Rivers. However. larval Lost River suckers 
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. ': .. :·/:'1':~f1rk'~;v;._1,, . 
·' ·· · . , ::./:: ·' In general. shortnose suckers are usually less than 50 cm SL and 

\. 

.. : .·. are distinguished by a large head, oblique, terminal mouth. and 
thin lipa that h~ve minute. or absent papillae (Moyle 1976). 
Andreasen· (1975) describes the ahortnose sucker as. having· · .. 
approximately 78 lateral ,line scales,,.and 40 gili~rakers.:. Moyle 

,.. (1976) found 73 to 82 lateral line scales'' and 34· to ·49 gill"' ' 
rakers. .Shortriose suckers are dark in color on the back and 
silvery to white on the belly (Moyle 1976). Bond (1989) provides 
a general morphological key to juvenile shortnose suckers.less 

.·.than 100 mm SL: · ·· · · ,. · 

The lobes of the lower lip.are well·separated by a gap 
and are seldom in contact with each'other. A raised 
ridge··or frenum between the lobes is present .. The head 
is short and deep in comparison with that of juvenile 
Lost River suckers. The body is robust.and the caudal 
.peduncle is shorter and deeper than that described for 

. --· -- . · ··the Lost:· ·River sucker-~-- The caudal" peduncle• s ·reast· · 
depth is greater than the. distance from the back ecge . 
of the eye to ·the upper end of the·opercular opening. 
The depressed anal fin reaches to below the beginning 
of the caudal fin. The fishes' pipentation is.~rk 
with gray to black mottling contrasting with a light 
gray background. The lower.portion of the body is 
nearly white. The gill rakers usually number between 

•, i 

/' .: 

.......... 

33_and.48 and their edges 'are iii;med with processes .that , 
become ·increasingly branched _in. larg~ . specimens. . , , ' L-;:_~i:~~~~~~;J~:;:~L~t£~~~~~:~ 

.... ,,· .. : './: ·-··· . :: ':'·~~~.~al __ ~~ne.:acal~~:~~r;:fro~:~~f;~·~f?·.-83~'.:~\;-~~::,:·.-:. ·• ;, __ · ... -. : _!YY'?<~~~:·:0}~~~::;ri~~~:~~~~{;~. 
'' · Buettner and Scoppetto.ne (1990) provide 'an in depth morphological . . .... · , . , .. · · 

key to the .. eggs,, 141'.Vae .• and juveniles of shortnose suckers in ... ,,.:·c.·''.:'. i~;'. .. '.:c'.\:,,;,;~1};<;:;\ 

. . iJPp•r ~~ ~tt-· .· o/ . ' ·.\S~~~~i'0;f//, . i·'''''.')'~;'1·g~,.~xxr(~~l\'t 
c. Historic .Distribution and Populati~n· Status :· =~ 

·.' -.. ·. 
:". ~ . - ':.' ~ _.-: 

. Lost River and shortnose suckers are endemic. to the upper Klamath· 
Basin of Oregon and. California (Map, . page· 11) •. · Wlthin their. '::'' 
range, early records indicate that the Lost River· and ahortnose' .. · 
suckers were widespread and abundant. Cope .(1884) noted that 
Upper Klamath Lake sustained •a great population.of fishesu and 
was •more prolific in aniJlal life" than any body of water known to 
him at 'that time. Gilbert (1898) nOted that the".Lost River suc~er .·r 

was •the·most important. food·fish of the.Klamath Lake region.• At 
that time, spring slicker runs' ."in incredible numbers" (Gilbert· 
1898) were· relied upon as a food source by .the Klamath. and Modo_c 
Indians and were taken by local .settlers for both human 
consumption and livestock feed (Cope 1879. Coots· 1965, Howe 1968). 
Sucker runs were so numerous that a cannery was established on the -
Lost River (Howe 1968) and several other commercial operations. 
processed •enormous amounts• of suckers into oil, dried fish, and 
other p~oducts (Andreasen 1975). 

. .... ,, " '' ~ 
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long in length! . The caudal peduncle is long and 
slender and its least.depth is about equal to the 
distance from the back edge of the eye to the upper •nd. 
of the opercular.opening. The depressed anal fin does 
not reach past the narrowest part of .the caudal 

·peduncle. The. pigmentation of the fish ;is rather pale, 
··with brownish mottling or speckling that· does not 

contrast heavily with the. ivory or .tan _background.· 
Gill rakers usually number 25 to 3~·and t~nd to l>e 
triangular in shape with smooth edges~ Lateral line 
scales number from 76 to 86. · · : 

Buettner and Scoppettone (1990) provide a descriptive key ~o the 
eggs,· larvae, and juveniles of Lost River suckers sampled from. 
Upper Klamath Lake. 

Shortnose su~ker- Taxonomy 

The shortnose sucker was described by Cope (1879) frQm specimens 
·collected in Upper Klamath Lake and given the.name Cbasmistes. 
brevirost:ris. Cope (1881) then placed the shortnose_'sucker. in.~ 
new genus (Lipomyzon), based on the characteristics of its . 
pharyngeal tee th. After analyzing more specimens. Cope (1884) · 
decided· that pharyngeal teeth characteristics 'did not. warrant a . 
new genus 1 •. and changed the genus name back to ChasmJ.stes. · Fowler · 
(1934L in his review of catostomid fishes; apparently did not 
realize that Cope had reassigned the shortnose sucker into the · 
genus Cha.smist:es, . and published the .. classification of .the ~ . · . 

. shortnose sucker as Lipomyzon brevirost:rls),, In 1952, the · 
confusion was ended when ·the shortnose sucker was classified as ' 
Chasmist:es brevJ.rost:ris .. in-a .personal ,communication bebreen R.R. 

. I Miller and c.·E. Bond '(see Andreasen l.975): The abortnose 81JCbr,: ... ~ .•. 
· has since retained this taxonomic classification (Robbins ·et· .i.. 

1991). 

Identification' 

As with the Lost River sucker, the morphological characteristics 
of the adult shortnose sucker are variable. This variation 
appears related to the •two distinct morphologies of the fish 
associated with Upper.Klamath Lake and the Lost River (.Buettner 
pers, · comm. 1 Scoppettone pers. c:omm.). The reason for· the two 
morphs is not known; enzyme electrophoresis showed that fish from 
a variety of geographically disparate populations did not appear 
to be genetically distinct (Moyle and Berg 1991). Additional 
researc~.is scheduled to investigate genetic differences •. The ' 
variation could be related to differences in habitat or feeding, 
or could be on'togenic, with larger adults~having morphologie&l 
characteristics described as shortnose and younger·tndividuals 
deviating from these characteristics (Markle pers. co11111. , Moyle . 
pers. comm.). 
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· '.' "'.>;.'t · 'B. Description · 
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·.': .. Lost River Sucker Taxonomy 

. ' 
. ,· .... 

•.' . . ' .. ,· 

.; .. :/·.,,··2:''.::'}C:~ .. ;· .. 1h• confusing taxonomic history of the Lost River S1,1cker, as.·. 
· ~lf>:.i~:;:.;r:.~'f''.i'.;.p.;;. desci::ibed by .Andreasen (1975),. began with. Cope' s description of 

· ": · · .. ,l, : · the: species as Chssm1st:es lwcstus in 1879 (Cope 1879), based on 
specimens from 'Upper Klamath Lake. Eigenmann (1891) then 
re-classified the species.· as. Cst:ost:omus rex based on analysis of 
specimens . from Tule Lake and. the Lost .. River~ :, Seale.· (1896) renamed . 

•'• \ ',:I ,; 

. "l 

''..' 

,,.. : the sucker into a· new monotypic genus (Delt'.Lstes) after. an . " . . 
analysis of gill raker morphology, and used the.or.iginal species 
name of luxat:us.' Miller (1959) stated that gill raker 
characteristics·were not always diagnostic for the identifica~ion 
of Lost River s~ckers, and subsequent~y placed the sucker back in 
the genus of Cat:ostomus, retaining the species name luxatus • . 
Miller and Smith (1967) recognized characteristics of the genus 

.-. Dslt1s-tes 1 describ.ed-by.-Seale (18~6)-,-in·their examination of· · · ···· 
fossil fishes, and concluded that the one living example of this 
ge~us was the ·Lost River sucker, Deltlstes luxstus. 

·I dent if ica,tion 
.:._' 

Lost River suckers are one of the largest aµcker species and may 
grow to 1 meter in .total length (Moyle 1976): Lost River suckers 
exhibit some variability in traits commonly. used to differentiate.. . . 
fish species. The Lost River sucker i~.:.clia.tinguished by its. long':.)·,,,\;·.· .... _ 

· snout,'(Cope 1879/•Andreasen 1975, Moyle/1$76)~'and a· wide mediair1!:Vf,'':-:t.t.<~:; . .,,:'_; :-/. '· .. 
• ,, , _.t ,, M ••• , •• ' i .;· •. ~r·~i·.• ····. . .. , , . . •.. -~-- ,•!i.l':, .... ~··"·t'""°'"~ .• ., ··--.·.· .' •. · ,• .· •·.· -~- ..•..•• l'i,_}f",J.-f.~-~·t.,!:,·\.>!> .. -. .... , .. J,. . .,.,~ .... ·i~~· r. 

':notch·:·1n~the~lowel''..f;lip .·that":has ··one··oriati),·,,l'arge·,:papillae·;bet1ieen~r'M~1~;~::~·-~;:;~~,::;;·~:~ 
: the· notch and the- edge of ·t:he · 1ower lip?(Aiidr~a~en .1975) •. LOst.:",,;)\t::::t?'·<···~ ·' 

River .suckers can be distinguished from:shortnose and Kl&J1Ath .,·: .. /, · ·•· · 

.,..f,.'.:,,<·1~jesca1e·a~~~·r~~b.~s~.ct~n,ver~eb,i;~~~~~i(tf&;~~~,.P~:r:••.~:c~~'>~ .. ~:..,~';;*i~~-~·~·~~f.~~:~;{~ 
-~ <::•:-Lateral·;_line, scale.:.counts :':differ :among~•JJ.llCitlensi~·With' G1lbert';:>C~1Yi 

.. (1897) ·reporting between 76 and·s1,:·Anctrease1'1·,c191sf 'between· .7f;to, 
83, Moyle (1976) between 82 to 88, and BuettnEtr and Scoppettone' · . 
(1991) 82 to 113. Gill raker numbers also: vary; 27 to 28 reported 
by Andreasen (1975) and 24 to 33 by Moyle (1976) •. · The.gill-raker 
coun~s can increase .with age (Mar~le·pers;· comni.·h:··< The gill · :_ ' 
rakers are short, triangular in shape (Moy~e.1976)~:. as well as .. ··. 
widely spaced and smooth on t:he edges (Andreuen· 1975). Moyle . " · · 
describes the small hump on the snout of the Lost River sucker as . 
a key characteristic to its identification. Like cost suckers, 
th9 ·coloration of the body is dark on the ·back· and sides and fad.es ·. 
to white or yellow on the belly (Moyle. 1~76) .·: ·,:::. . · · · 

A general description of the morphological characteristics of · 
juvenile I.Ost River, suckers ,less than 100 aillimeters. (mm)· in 
standard length (SL) ls provided by Bond (1989): ·· 

The lobes of the lower lip are well-separated by a gap 
end are seldom in contact with each ot:her .. A raised 
ridge or frenum exists between the lobes." _'!'he head is 
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I. INTRODUCTION 

A. .Brief Overview 
.... --~-~·--. . . .' 

The Lost River sucker (Deltlstes luxstizs) and shortnose sucker 
(Chssmlstes brevlrostris) are large, long-lived suckers endemic to 
the upper Klamath Basin of Oregon and Californ~a .. Both were . 

. originally described by Cope (1879) and both have _gone through 
·considerable taxonomic revision, The limited distribution of both 
~ucker species, combined with the Ie:v.el-&f-agd.:ctJJ:tural . . 
development and associated water and land use threats withi.ft-t;he 
drainage, make these f~~-~us~p.t.ible_to.-past-and-pr.asent-· --

.. .hafiltaOciss---.rul· degradation throughout theiL.distributi..on__;_ Both 
Lost River and shortnose suckers were federally listed as · ' 
endangered species.on July 18, 1988 (Federal Register . 

-~3:27.~3.0-2?~.3Li}..~ _J~~-ca.~~-e .. ~~~. ~s~-~~ver .. ~~c:::I,ter.~s ~~-~ _<?aj.Y. c .• , .. 

species in the genus Deltistes, this entire genus is endangered as 
well. The recovery of these fishes and the ecosystem they depend 

. on will require the input and cooperation' of numerous Federal, 
state, county, and city agencies, as well as local organizations 
and individuals who own or manage basin land and water resources. 
Many of the tasks in this recovery plan are very similar to 
actions recommended in the Draft Upper Klamath River Basin 
Amendment to the Long-Range ~lan for the Klamath.River Basin 
Conservation Area Fishery Restoration Program,.prepared for the 
Klamath River Basin Fisheries Task Force.-:..::.. Many ·similar recoV.ry 

. ~asks· are also .'in the Klamath Basin Vater;Users Protective .... :: · ·. ·. . .. · · · ·· , 
Association's Initial Ecosystem Restoration Plan for the Upper 
Klamath River Basin (Yater Users Plan) and several portions of 
that plan are .. incorporated into this recovery plari.· Much of ·the .. 
wetland restoration in this· recovery plan also is recomnende4 1ft " 
the North American Vaterfowl Management Plan. .I~lelientation' of .. 
this recovery plan should benefit game fish in the watershed, 
trout and salmon doWQstream, amphibians, reptiles, waterfowl, and· 
other wildlife in the basin in addition to the suckers~ Most of 
the sucker populations are within the U.S. Bureau of Reclmaation's 
(Reelamation) Klamath· Project· area. Pursuant ·to consuli:ati~ with 
Reclamation under section 7 of the Enciangered Species Act, ·the 
U.S. Fish and Vildlife Service (Service) rendered a biological 
opinion, dated July 22, 1992, on long-term operations.of the 
Klamath Project, which suggests or requires some of the same 
actions recommended in this recovery plan. The long-·term 
biological opinion also sets ~inimum lake levels and other 
restr~ctions on Klamath ProJect operatioris that are not addressed 
in this plan. This recovery plan incorporates informatio~ from, 
but does not supersede, the l~ng·term biological opinion. · · 

1 •. ' 
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'3. !Improve Lost River and shortno:Se sucker h~bitat conditions 
•through rehabilitating riparian areas and improving .land 

.· management practices in the watershed, developing and . 
i achieving water ·quality and _q~!nti ty. goals, and improving , 

1
' fish 'passage, spawning habitat,. and other habitat . . 
;..::__conditions • · 

--,,.___ ·• 

Q21t1: (in $1,000s) 
' .· -

~ Need 1 Need 2 Need 3 Total 

1993 359.0 1111.6 1480.0 2950.6 
1994 120.0 . 775.0 1025.0 1920.0 
1995. 60.0 530.0 795.0 1385.0 .. 
1996 ' 40;0 280.0. 335.0 ·. ·.· 655~0 
19-97 .. . . .. --· ..... ~ ...... 55..0 ... 210.0 . '279 ...0-- ._ --~ 535.0 
1998 0.0 0.0 70.0 . 70.0 
1999 o.o 0.0 180.0. 180.0 
2000 0.0 0.0 .10.0 '10.0 
2001 0.0 0.0 o.o 0.0 . 
2002. 0.0 0.0 o.o· o.o 
2003 0.0 -0.0 0.0 ·o.o 
2004 0.0 0.0 o.o 0.0 

·2005 0.0 0.0 0.0 0.0 
2006 0.0 0.0 0.0 o.o· 
2007 o.o 0.0 ···· ··o~·o- - : ' . o.o . 
2008 0.0 o.o ··. ' 0 , 0 • . c.' :U. • ·- 0 • 0 '" . ' 

2·009 o~o 0.0 . ·o:o,. o.o 
2010 0.0 0.0 o.o 0.0 
2011·· ... ~ ~. 

o~o· 0.0 
... ·· o~o 'o.o' . / 

2012 0.0 0.0 .~w-·O~O ; o~o--. .:.·.r,' 

·' 
IoS:al Cost 634.0 2906.6 4165.0 7705:6 
of Recgyery 

'. 

Date of Recoyery: The interim objective cf .establishing refugia 
populations for each unique stock should be accomplished by 2012 

••, .· 

if research and recovery efforts are coordinated and water quality · 
criteria h~ve been met. A downlisting/delisting ·target. date can · 
not be projected at this time. 

-· .. 
l 
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"'$" i.'.:~;in~·i~¥!.~.{:~~.~~~,:'.Y. . 
l' " ,. · .. •.-:···. . ~ t.,>:· "EXECUTIVE SUMMARY OF THE RECOVERY PLAN FOR LOST RIVER AND 
:\·}·:·y;: ·:\;>.:':'<:ff;: SHORTNOSE SUCKERS . 

:~::;,.~: . ,:, .. : .. :.,;:;~{{,;::"current Status; ·The declining condition of Klamath Basin sucker 
£1' · .·:.·~·»i<f~.;~~\.~~:,~~.;::;,~;~;~~~;~~-i,.~pecies ·has .be.en. recOgnized s~nc·e ~the mid~~960's (Andreasen 1975) 
,·.; . t;Y.i\:i~'~'.·Wi:,~~·':i/\Tbut it wa.s not until the snid-1980'• that the severity of the. . 

:'·~·:': ·:.·· · situation.was realized. Lost River and.shortnose suckers were 
subsequently .listed as endangered under the Endangered Species.Act 

~ ' ' . 
·'. ... :· . ·.; ~-:. :· 

'· •• J 

in 1988. Both species are endemic to the upper Klamath Basin .. 
. Significant losses to the g'ene' pool of 'the :·suckers may in 'fact ., · 

· · have already occurred with the disappearance ·of entire stocks 
(e.g., Harriman Springs, .Barkley Springs, Lower Klamath Lake, and 
possibly others), and drastic r~ductions in other populations 
(Upper Klamath Lake, Tule Lake). 

. . . . 

Reasons for Decline' and Habitat Reguirement;s: The final rule 
listing the Lost River and. shortnose suckers_ as endangere.d .'P.E!cie.s . 
suggested· the fO'llt>wing rea·soiis~"for · thelr dec1 ine: .the damming of 
rivers, dredging and draining of marshe:s,-~r .d~ye!:'!;~~ns, ___ _ 
hybridization, competition and· predation by exotic .. species, 
insularization of .habitat, and.-wa~r::qual:t"ty,:::pro~l.e.ms· associated 
with timber harvest, i"emovar of riparian vegetation, livestock 
grazing·, l&tld ·agricultural practice4., (Federal Register ' · 
53:27130~'27134). A.shift toward hypereutrophication in Upper 
Klamath Lake has been docuinanted (Hiller and Tash 1967, Vincent 
1968) and is considered by the· Service to· be a probable cause for.·. 
'the decline. of Lost River. end .shortnose.-siickers and.'a major ... · · ,; 
·limiting' :factor· in .. re.c.9~l~ry·, of :;.the~:species";;<~: !rule' "Lake·~.1::1ower ::_·::·'' 

. ·· :.:~ p9rti~,n.s.:.OtiliLJ.c>.st Rtve:r,··Lake-·!Waun&}"aruf.the ... upper Klamath· .. 
-P.iver a~.~o _have i;_~yere ~~~-~! qua11.;y __ ~roble~ __ '!_~oci~t~d .w:itlL · _ 

.. hyper~utrophication •. : Overharvest -~~ .C:hf!D.tiE_~!.. ~~nt:a:111i:~-~_ipn_.all~ .. :/si:·i.t:;: i : _._ 

~ma~ . h&ve . contribut~d ·to' the ~~}~~:.:ii~~~~~~'.i;h.~'.::f'.', , . '. · <·/ ··<:t;~.';~(·~;:(1~,~-j;/f'F/:< \ 
i Both species of ·suckers are lake dwelling but spawn in tributary. 
. s_treams or· springs .. Reduction. ~nd degradation of lake and stream . 

habi,tats in the upper Klamath Basin has been proposed.by the 
Service as the major factor in the decline of both species. 

• . •. -.1(~"1'':'><•':,. • ·:, .. -.. : 
-~ . 

Recoyery Qbjectiye; Detailed downlisting or delisting criteria·· 
can not be proposed at this time. 

Recovery Criteria: 

The interim. objective is to establish at: 'least one stable refugial -. 
population with a minimum of 500 adult fish for each unique -tock · 
of both Lost River and shortnose suckers. 

Actions Needec!: 
. , 

1. Establish safe refuge populations of both listed suckers 
within the watershed. 

2. Conduct r~sea.rch on sucker .populations and habitat .needs. 

:, ,' 

;';' ' 

I 
\ 



DISCLAIMER PAGE 

Recoveryplans delineate reasonable actions.which are believed.to 
. be required· to re~over and/or protect listed . species. Plana are 
. published by the U.S. Fish,and Yildlife Service '(Service), 

sometimes prepared, with the assistance of recovery teams, . 
contractors, State agencies, and others. Objectives w.111 be 
attained and any necessary funds made available subject to' 
budgetary and other constraints affecting the' parties, involved, as 
well as the need to address other priorities·. Recovery plans do 
not necessarily represent the views nor the official positions or 
approval of any individuals or agencies involved in the plan 
formulation, ·other than the Service~ after'they have been 
sigried by the Regional Director or Director as approved.- Approved 
recovery plans are·subject to modification: as dictated by new 

. f~ndipgs, .cha1-lges in species status, andthe completion of 
·:recovery ··tasks. · .. ·· ·· ·~· · · · .. · · · ~ · ·· ·· ··· · · · ·· · · ... -· · · 

LITERATURE CITATION: U.S. Fish and Wildlife Service. 1993. Lost 
River (Delt1stes lU%atus) and Shortnose (Chasmlstes brevlrostrls)' 
Sucker Recovery Plan. Portland, Oregon. 95 pp.· · · .· 

·Additional copief ·uy be puichased fxom:·--

Fish and Wildlife Reference Service:· 
5430 Grosvenor Lane, Suite 110 
Bethesda,· 'Mari land· ·20814 
301-492-6403 
or 
1-800-582-3421 . 
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The fees for Plans vary depending on the' number of pages of the 
Plan. 
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' 
and Scoppettone (1990) found that in 1987 and 1988 over 90 percent 
of lai:val Lost River sucker emigrated back to Upper Klamath Lake 
between 5 May anci 15 June. They found that the majority of larval 
shortnose sucker emigrated within a six-week period after l May in 
1978 and after 1 Kay in 1988. It appears that most larval .. • 
emigration for both species occurs betweer1 the hours of 8: 00 P .K. 
and 07:00 A.H. (Coleman and McGie 1988, .Buettner and Scoppettone 
1990). During the day~ tpe larvae typically move to shallo~ 
shoreline. areas in the river (Dunsmoor pers. comm.). Ninety 
percent.of larvae were found in water depths less than 50 cm, were 
surface oriented and over sand, mud and concrete; they were absent 
from soft organic mud and silt bottom (Buettner·and ·scoppettone 
1990). . 

The channelization of the lower Williamson a~ Woo~ Rivers may 
have negatively affected sucker survival by red~cing larval 

. rearing and refuge habitat (Dunsmoor,pers. comm.). Higher 
.. , . densities ·c;:r iarvaY'suckers. seem to occur· 1n· · ··pocltets of open 

water surrounded.by emergent vegetation" (Klamath Tribe 1991). 
Col~man and McGie (1988) found sucker larvae during the spring of 
1987 in slack, near-shore.water at depths less than 30 cm and in 
close proximity to rooted aquatic vegetation. In the lower 
Williamson River,· the substrate consbted primarily of sand and 
mud. After emigrating from the parental spawning sites in late 
spring, larval and juvenile I.Ost River and shortnose suckers 
inhabited near shore waters, primarily under 50 cm (19.7 inches) 
in depth, throughout cbe sUJ1111er months (Buettner and Scoppettone 
1990). .Larval and juvenile suckers were' found by Buettner and ... 
Scoppettone (1990) tQ occur in greatest frequency·at 10 to 60 'ca 
depth.· Along the lower margins ,of 'the Williamson, Buettner found 

·that 35 percent··Of the· larvae· were fo\lnd at: .sites With emergent 
vegetation. Coleman and HcGie (1988) reported that larvae were : 
found in close proxiaity to rooted aquatic vegetation, and that' 
they avoided areas devoid of vegetation. Juvenile suckers were 
found along gentle slopes and were bottom oriented over sand and 
mud, both in areas devoid of cover and next to macrophytes 
(Buettner and Scoppettone 1990). Although dissolved oxygen in 
Upper Klamath Lake ranged from 1.3 to 20.0 mg/1 in'sampling during 
the summer of 1988, juvenile suekers were only found where · 
concentrations were 4.5 to 12.9 mg/l (Buettner and Scoppettone 
1990). Few sites with pH values of 9.0 ~r higher ·had juvenile . 
suckers (Buettner and Scoppettone 1990). In surveys conducted by 
Oregon State University between July 18 and October 17, 1991, 
juvenile suckers were found distributed in near shore areas 
throughout the lake ·in beach seine·and cast net surveys during the 
summe·r. Trawling collected suckers in more open water habitat in 
October (Markle 1992). Although importance of vegetative cover is 
unknown and'sampling in these areas is difficult and limited, 
larval and juvenile suckers are known to use these areas. Studies 
to determine habitat pi-eferenc.e and survival rates for larval and 
juvenile suckers are being conducte~ by Reclamation. The Klamath 

···Tribe (1993) provides the following information, · There is little 

13 ·•I 
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, .•..... , .. ~ ~: :1f~Yftf1'Jr.~j~J't~,·(···1!.1)·p-.:·, ~- . 

',•, ,_, . ,,,. 

/ /y .- "\: '.·f~}f:{~,~~··:~ti~l~j~~.l~~i~~:.'.:'.~;.·. ·.~ . 1 ·· , ', , ' • , ' 
· ~· ·'.'.\·.j'~;~\i' ·, question that nursery habitat in the lower 'river is dramatically 

· : ~ :;/.:. : · al,tered from its h1ator1c condition, and that it presently 
.. :.· .·.·~·/,·/;- ::.. provides poor quality nursery· habitat for larval suckers. In 

.. :t;~; <:_:.;f'.:?~{µ::\;j~,'~j;.(Jact, ~is is one of the main reasons 'behind the water l~:v:el·... .. 
. , 'hi:l" .. 0 . , .: .. \:.:;':.1t.;;t'.~:"1i.f;;~reco1111Dendations made . for nursery habitat. in .Klamath Tribe· (1991) ~ · 

(,,J,.-~ ·:-~ ::.:" 2::;r~~N~r;, :Ii\'.., The~ entire delta WU once a .marsh dominated by emergent " ' .. , . '' . '·. 
'·'. . ·' .. :·,;,~·~_.,,<<:;vegetation, .through which the river. meandered. This was a 

' ··. .; ' strticture-rich environment. and the scientific literature is 
. . . .. :.,: ,\;;,,,., replete with. examples of the value of diverse structu~e· .~o early . 

, ::' .. }:[.~i~;:;;~;*'f~@\~";'.<,life, history stages of fish. Given the stJ"o~g 'shoreline"· <'' i/ .·: 
. · '·'· ····· ·:'. '·.·t····'.: orientation displayed by sucker larvae, they .undoubtedly used the 

· · · marsh edges ·as nursery habitat. Indeed,' it appears that marsh 
. edges were .virtually ubiquitous in the riV.r delta area. Gently 

sloping,. saridy, unvegetated sho.relines are common today along the 
dikes that line the lake and lower river •. !his type of habitat 
was probably non-~xistent historically/:and it is unreasonable to 

·assume that such habitats would provide nursery habitats·of the 
- · ..... ... . .. ·· ····--··same ·qualit)"as· a ·marsh"edge .. (Klamath Trilie :1993). ·· ·· ·· ···~- · · 

ADULT HABITAT 

Adult Lost liver and shortnose suckers l1Sually spend relatively 
little time in tributary streams and migrate back to the lake· 
after spawning. Adult Lost River suckers, radio-tagged in the 
Williauason River and at Suc~er Springs in the spring "Of .. 1987, .....• 
gravitated to the northern end .of Upper ~J.amath Lak~ during the· ,,,f" 

. ' ' ,~~ . \.: 

. ·'· .... 

·. spring .and. almmer. Preaumably ~·;this area;. preference· .. is··. water~ .::\:Xt~f/(. . . 
'. '. .. ·;:~>-.:·::quality related and 'clo•e __ proxillllty.:.to~infiC);,l.&r..S,,may>i>rov1d8~.;~~~~·:\:·.:'-. '.' .. · '. 

· · :.:'~::;~:':~'':·.~:::::~"~'-'""''·; refuge:;!Jieii~eondttions. bl:corie. stre8afW.. Dl_.solved-~oxygen levelsfj/:}:"' . . . . ··:: ·. 
_ ·. . .,. were at .least· 6 ag/l where radio-tagged fish· vere located 
·· •.•.•. , • 1(Bµet1;ft.er .. ~ .. Scoppettone .1990). ••.. Only. a,r• .... ~~;.~~}.·~•~.: ~ea(;;'!~~-'~'M;.~1:1 '· :;,; . ;'•:.'.;·~\··,•/''. ·. 

:_.; ·'/':.·!•· inflowa';froa:·streatB. or ~:aprinp ·:ma1ntaln:.re).a~1..,.ly,tlow.·.·densit1••~~k'lp;\>'<'·:: ::·::c:.~::.:·''.: 
. :\:yJ.~,;¥(~~~ of .·:&_1·sa•:&ftdi.con.1st.entii' J>r'ov1d~~::·ciii.~~#r7qu&iitj"iie'8d.8cf'.·#, i~~'..;~z}:~}\r~· '5' •· ·· ·• : · '.:· · :: • 

··. . ' ; . support. the •uckers through .stressful:. 'perioda'.;_(Kaim pers ~·' COllDl~ r~;:·:: .. : .. 
·. · .·: · Refugial areas of relatively-. good water q\aality are important· for · 

· fish in Upp11r,Klamath Lake. duripg the summer:, and early fall·wh~ri :':''/ 
dissolved oxygen and pH levels ·can be streasful or. lethal in much·· :' 
of the lake (Coleman et •l. · 1988). , Bond et al.:::"(1968) :reported · 

. . trout' ,·yellow perch . and. brown bullheadS, showed seuorial' movementS . 
appar~ntly related to heavy algal blooma with attendant· · · · · 
fluctuations of dissolved oxygen, pH, and •uspended and dissolved 
materials .. · These fishes were usually found in. the north end of 
the lake during the swmaer, or in other areas affected by incoming. 
water. ,; Live·boxe~ trout failed to survive· the combination of high 
pH, moderate temperature and fluctuating dissolved oxygen at the 
south end·of the Lake (Bond.et al. 1968).· Hazel (1969).notes that 
the .onset of warm water, Apbanlzomenon blooms, and high pH 
seemingly brings about a redistribution o"f fish from the ·entire 
lake to the northern portion of the lake only, particularly along 
the north and vest shore marshes. · Hazel (1969) concludes by ·. . . 
stating •a.cause game fish are in abundance in vicinity of marshes 
during the s~er. wheri water-:qualit)r conditions·-1n·the lake ·are_:_ ·--· -

',,. ·. ,·, 
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marginal, ther.e is a good chance that· these marshes are necessary 
for the continued well-being of these' fishes. Lost River and· 
ahortnose suckers. were captured.near Pelican Bay, the Wood River,' 
and the Williamson River during summer months.of 1986 ~hen water 
quality was limit;:ing in most of Upper ~loath Lake '(Bienz. and ... 
Zill~r 1987). Golden (1969) reported large ,runs of suckers in .the 
Sprague River during August of 1966 .and 1967, which may have been 
caused by poor water quality in the lake. 

G. .Reasons for Decline and Current Threats 

The final rule.listing the Lost River and shortnose suckers as 
endangered species cited the following reasons for their decline: 

,...the damming of rivers, U>atream flow diy•!d!!BS, hybridization, .. 
. competition and predation by exotic species, insularization of · 
habitat, d_redging· and draining of marshes_,· and water g,uali.FY 

··problems associated -·with· ·timber-harvest;· remova1 ·of .riparian· 
vegetation, livestock grazing, an<l agric.nJ.t:tn;:SJ prpqtices (:Federal 
Register 53:27130-27134). A shift toward hypereutrophicationin 
Upper Klamath Lake has been documented (Miller and Tash .1967, 
Vincent 1968) and is considered by the SerVice to be a probable· 
cause 'for the decline of Lost River·and shortnose suckers and a 
major limiting factor in recovery of the sp'ecies: . Tule Lake, .. 
lower portions of the· Lost River, Lake Ewauna, ·and the Xhaath 

IL'. I River. above Keno. Dasi also .have severe wat;:er. quality prob1..:. .. ..., 
· associated vi th hypereutrophication. Overhamst ·.and chmcal 
· contaminants aay also have:.contributed to .. ~._declinei. lectUction .. -., 

and degradation of lake ·and strean habicat:s in'.the upper·nmth " · 
Basin is consider.ed ·by the Service as . the llOSt important. factor in 
the decline .of . b.o~ spe~i~.s. . . . .. . .. · ... 

Dams -.,,·. 

nie construction inl914~i918 of the Spragueltivf;lr Dam, near 
Chiloquin, Oregon, may have reduced access. to aPJ>r.oximately.95% of 
the potential spawning range of Lost River.and' shortnose ,suckers 
in the Sprague River ~~ainage. Records from the Oregon Department 
of .Fish and Wildlife '1ocU11ent the passage of Lost liver aD4 · 
shortnose suckers from the llid-1960's to 1986. Since· 1981,.tribal 
biologists have found both Lost River and sbortnose suckers moving 
through the ladder, and during the snag fishery the ladder -.s a 
favorite snagging area for many tribal .embers catching Lost liver 
suckers. Limited radio .telemetry work further docU11ented use of 
the ladder by endangered suckers. Radio.transmitters were pla~ed 
on three sbortnose suckers and one largescale &ucker captured·at 
the Williamson River mouth in October, 1983. All-four fish: 
ascended to river mile 6,5 on the Villiamson River in January, 
1984, and then moved upstream and ascended the ladder at the 
Chiloquin.Dam (Klamath Tribe 1993). In recent years few· . 
endangered suckers have been captured in the ladder. . Few of 
either sueker species have been obserired passing the fish ladder 
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::U;:~Fi1;~l/::~.·;, :.· . . . . . . .. ·~. \:.:· 
at 'C:t\iloquin Dam. (Bienz and Ziller 1987, Buettner and Scoppettone 

. 1990) .'. However, little effort has been expended to monitor fiah 
. · movement through the ladder, so lack· of monitoring may be a reason 
. . for· the perception that the dam blocks. passage of suckers. · . . ·. · 
·')'o.~_ential ·spawning :habitat exists in SO b,i ,of t~e Sp~agu~. River,,·7: ... 
. -: of whlcb'.48 km ,ia ·upstream from the Chiloquin ·Dam· (Buettner 'and·•· 
' Scoppettone 1990) '. However. the habitat· upstream of the dam has· 

been severely degraded .. Lack of adeq~te·instr.sain· flow and . 
·. virtual. removal of the riparian ecosystem along most of the 7o+ · : 

.-:</~~~(~j;,~J:·:;;~::; i . .. ~!~~~:!·~~=~~7t~~-=r~!o~~~c 4:;s~:;e (=~::::'i~~:e ri;;~) : 0
. ~'.:~'' , 

result;of the low gradient of much of the Sprague River above the 
dam, fast-water, rocky habitats used for spawning would occur 
infrequently. In addition, largemouth bass and yellow perch are .. 
very abµndant, have comi)letely replaced the ·.native species in some 
reaches above .the dam, and may reduce 'larval survival through'· ... 
,predation· {Klamath Tribe 1993). .The dam may prevent segregation 

· ~ ... '· ··:·in· locat:i·on and· timing- of'· spawning· rUtiif of three suc1cer species·. · 
Although the amount of current spawning habitat available may not. 
be.limiting the sucker populations; the concentrations.of spawning 
suckers .in relatively small areas of suitable habitat may increase 
the likelihood .of hybridization between species (Scoppe~tone per.. . · 
comm.).· Ho:vever, since,1990 the Tribe h~s snorkeled extensively 
during each ·spawning season~ and ha·~e found shortnose and Lost 

\ 

River suckers spawning in mere locations in the Sprague liver .. , 
downstream from the dam and at several locations in the Villimasori\1~~~ .. :. . , .. 

. . · .· ·. River below the confluence. , To say. ·apa:wntng ,is concentrated .' :;.~·{'' . .,«,.\';; '~;\~\ .;;,;j;;hW,i~;i.: · 
. . ',·, .- ,, . -:: • " . \ .. : .- . .. ' '~ i•''' -.,, .. · - :·"I .,.,}·~. ·''·"1",-'l ~., .... 

· ·. ;· .< ,; · ·c' : completely~•ignoraa.tbe •6.S km of llilliaaaol(,R.i~~r.,:belo~(,,the~.U.:i. £~i.r.d:::..i~31~,,~, 

. ····:~>~'::·,: "'::' :'.·;\',;'?'··": !'-: confluenc:e"~:th•c-:::provi_csea; 'sp'awning-:h&bi~&t~:.i£9~'fttie'·.8ucke'rs~t(l0.m. .::~{~~~ . 
· · Tribe 1993)'~_', F~na.lly, th~ dam reduces .downstream recrultlilent-,of.'-~;:o,;,c .. -.;.·-··:/L'..;',~.,;:.'.( . 

sui tablti apa~Jl& :.grav.:•l .. and· .th~. effect of. the free-: fall ·drop O'Ve · J' · ·· - :~( • ~~:-: 
~ . .. • , .... ~ '.<; ' • . ' '' . .. . ' . ' . . . . ' , . ,• '' ' ',. f.~ "(1·~ 

the., ~~~~t1r~;;·~ ,.~c,~r, lai:va .: att:~~tl!" :~t.°.;:,~~-~11.~.~f~~o .. ;'.~!;i~ · · \i. 
is ·unkn~~'!:i~~~j'"-':v·,'~;'.,t~:rr:. ,:;; " ~ .. ·'.· -,'.;.',.; '>'·~·~'Tt1;~1~:·1'}:·~'.7;:(~;;,::;·~1 ~?·?·f:'':····:r;.:F~:,\~;;·~?·;?\;·::;.:;h~;::. , . 

Other .diversion dams· in many of the s~a~i~g ·str~am$ may ~estrict '· 
access to potential spawning areas .or impair ,.doWns~ream migration 

· of adults and larval suckers. The Anderson-Rose Dam on the Lost . 
. River ~ay. limit spa~ng: access for .suckers. migratttig frO. Tule .. 
Lale~ (Buettner. and. Scoppettone 1991) ~;'Dams. also~·fragment · · 
populati~ri.s and res.trict genetic mixing within populations. 

Altl)~ugh ·spawning habitat has certainly bee~ red~ced and degraded, 
available . evidence does : not . provide strong support for. the · · . . 
hypothesis that 'spawning habitat. availability 'is limiting·· 
recruitment •. ·.Field work by Oregon State uUiversity and results of 
Bureau of Reclamation canal salvage.operations.have shown the·· 
successful· formation of a year class from the 1991 spawn. · In · 
1989, app~ox1mately'70 million sucker larvae'emigrated downstream 
past river .mile 6 of the Williamson River, and, approximately 5. 
million sucker·larvae·eaigrated into Upper Klamath Lake. (Klamath· 
Tribe 1993). Juvenile fish captured itl subsequent· field wrk .. ·· . ·'~:·, 

app~a._red to. belong to· the. 1989 year .-class.~.(based-on-length); -but , ,<:- · .. , · 

' .. 
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accurate aging was not possible because fish were released 
(Klamath Tribe 1993). Yhile year classes of juveniles have been 

. I found in r~cent years f there is DO certainty that sufficient 
numbers of juveniles were produced to provide adequate recruitment 

,to. spawning populations 5 to 9 years later. 

Diversions. 

Diversion of water can reduce -flows in streua.s and lower lake 
· elevatiotJS. The-EPA Clean Lakes study -(Klaaath Consulting 1983) 
· states "It became apparent during the course of this project that 
~ater level in Upper Klamath Lake was a critical factor in . 
relation to several of the problems". They compared the summer of 

' 1981 {one of "reduced lake surface elevation to minimal levels due 
to drawdown") to the summer of 1982 (one where lake levels were 
"near maximum"), and state "although algal mats were still present 
in the lake in massive amounts (in 1982], ~~Y. ~~-d n9t. b.ecome the. 
aestheticc·nuisilnce-'"tney drd· the previo\.is summer [1981] •.. and . : 
water quality, as measured by several parameters did improve• 

·(e.g. pH, chlorophyll and.total phosphorus). Klamath Consulting 
·Service (1982) goes on to. state that "the. .increased level of total 
phosphorus could be the. result of increased sediment resuspension 
caused by wind action over the shallower water in the lake in · 
1981". A comparison of July and August values for total 
phosphorus show that 1~81 values averaged 138 ug/L higher than for 
this same period in 1982 (Klamath.Consulting 1983). ~ile other 
factors can influence these annual diff·erences_ (e.g." climatic 
differences), the effect of lake. level cannot be'·ruled out: ··· . ._ 

.Diversio~s of water out of streams"and lakes also can entrain 
... su~~~rs, which.can be .killed· by pumps or ·trapped in ·the irrigation 

canals. Any suckers in the water delivery systeas, including 
canals I drains t fields f headgates t . ancf turnouts potentially C0Uld 
be killed or harmed due tQ low water quality, chemical vegetation 

. control, entrainment in pumps t, increased predation, and . 
desiccation (USFWS 1992) •. Entrainment of larval suckers has been 
documented at the A Canal headworks (Markle 1992). In 1991~·
entrainment estimates peaked twice, once in early Jui;ie (at 43,887 
suckers per day) and once in early July (at ·21,773 suckers per 
day). All but one of the suckers collected during the June peak 
were identified as Lost River .Uckers (Markle per. comm.). The 
suckers collected during the July peak were shortnose and Klamath 
largescale suckers and preliminary identifi~ations indicate that 
most of these fish are shortnose suckers (Markle per. comm.) •. The ' 
cumulative estimate for the period between May 13 and July 15 was 
759,150 larval suckers entrained. The cumulative estimate was 
extrapolated from a total.catch of 51 larval suckers and 35 of.the 
51 suckers have been identified as Lost River su~kers (Markle 
1992). The 3,236 suckers of undetermined species salvaged out of 
the Project canals in October-J>ecember·of 1991 provides further 
evidence of entrainment. Entrainment of suckers also occurs at 
the PacifiCorp hydroelectric diversion near the Link River·. Dani. 
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,~;,·;~~~~~4,mv , · ··· ·· .. ···, ·· ·· 
.. Suckers have been observed in the Eastside Diversion Canal when it -

. . . ·;was :shut down· for maintenance (Fortune pers. comm.). 
'.· < '~ ; , ' ' , I ,'.'': ~!' • . ,, . _: .. _::f.r· .::,· .. ,:. , 
.. , 1)" ··: :· ,:..:,_ ~.>-:.·'~-': .. :· ·"~ . 

c:~~I&:", ·:::::·:.<;],::';_~,; : .. ;, : .'.,··: .· , , ' . . , 
'/.".\-,: •i·· ·''•·'·:.~- .. ,,.-:._,"·~'•'·+Hybridization and .Genetics. · · ,_ .. <i'.:·. . ... ---,. 

·: i;y:~: ;;'.D;:;J::,1:~~Y1'ff.~~,;:[f;}\7'f_Y:·; .;; ·:: i ~i <,· :· .. · "· , ... ~\ :: : ; . :.-: . :· · ·" e. 

:; :,:•~. :··:.··:··_,:: 1~:,recent :.analysis of 'the population genetics of the Lost River 
·. • ··;·sucker /and shortnose suckers {Moyle and .Berg 1991) suggested that 

' · .. ".if; pppulations .continue to decline, these species may cross below. 
-thejmi~izaum v~~ble population .threshold and __ .be>lost. 11

.-· Low:·nUmbers" · 
'and hybridization could threaten the genetic diversity and purity 

. _ .. ·of tjie suckers. Intraspecific morphological var,iation among· 
. segregated populations has.been thouglit to be a result of 
\hybridization (e.g., Clear Lake shortnose suckers are 

· --~or-Phologically and meristically different ,from Copco Lake or 
-:.;e.tipper Kl:ainath ~e .-shortnose sucker_s) .·. However·, recent . · .. 

preliminary protein electrophoresis research suggests that . 
. . . . . --· .... -- 'Significant· ·hybridizat:tcrn·i'las not .. occurred_ '.and that· 'the ··wide. range 

of overlapping morphological characters exhibited by Klamath Basin 
suckers may reflect differences in phenotypic·expression as. a 

--·_ · · response t:o differing physical envirorun~mts, or the age . of the . 
· individual (Moyle and Berg 1991) .. Two genetic· studies have. been·· 
·done to date on Klamath Basin suckers, and while neither_ has been· 

· broad enough in scope to answer all questions, their da~ did no.t . : 
. support the. hypothesis that shortnose_ were !ntrogressed with other>< 

'<• ' 

',f :;.,,·, 

"" 

:, sucker species. Moyle and Berg ( 1991) stated . • .' •• we . are confident~~-· 
· .. - .· ...... in asserting .that the .~re~. •~.or~se_ ~~er::::P~~~-ations. (~~:S:~/tf~~{~;, .. -:-;_~x/.'.'.- _ 

__ -· . Klamath ·Lake· .. Copco Reservoir·:· and.:ClearzUA)"1:Uted...in-th1sl.."-~t·.:.;;t-:!.:£!t£i;.~,,_ •. _,,.c·.c:e:"'"'·-'-"'"": 

.... "·'.·:--···:·.· .. ··.·-'study>are:~·,p~rei."~·:1:;itarr1's~~1;c'f99if;;!t>U11d:rio···~~1us1ve''evtdefiee' .. ~0£':"rvfr.¥'7-::~·'~7'.:·::·:·.:;;~v· 
· · · . hybridization .betwe~n ·suck~r ·species, although.his ·analyses··wera'··t.;\~&jt~'· · - · 

. . .~umpe~e.d_ by ~.mall .s~le: sizes. : "More .. researcti:ia,.being conductt!!d ~ "i::·:L.·; .. -~ .. :;:, 
,.._, . , . .,,t,~ •• - ·., ' •'.»~' .. ''.,,/··.·)~~-~ •• "' ·•"r,1·"{····"•,, t .. '·"-·-~·~:·-.;;···I·• ,, 

,!/·!.' to·help resolve hybridizat1on.:and otber/p-.tl~J..~ationa~';f·:(fi';'.~t· .;~'31~;-:i.~\1ii~;,~,:·.;! . . 't~!~~·:·:~>·i . . , .... '· ._, ·. . . . . . :.~., ~,i~,t.~~cf';~.','.'(: '.--;?::·~:~/·:;;·~":: p;:):; ,,·;:J~r01~~~~~0~~'··:~~'.:'-.·\'1,--:'.·i::·,-:'·~~,, '.'''.·'·T:f;·:.}tf··J('r""'~ ··r ':~- ... 
Introduced Fish · :... · ~.:. -· ·-<:>:','.·'.·· ;·. :'"~·':!,, ... ... 

Introductions of .. non-native fis·h~s have contributed to declines· i~f,/= .. 
populations of other sucker. species.in the Colorado. River aystea,:.':<:: ... 
and coi.il~ be a factor ·:tn'-the .. upper<Klamath· Basi·n ... uckers.'decline~-·?; .. ,:-_:-,
Species such as brown bullhead, fathead ·ainnow;: $acramento"perch-~-:~~:·;::·;.:-". •·:~ . 
yellow perch, pumpkinseed, and green sUnfish, bluegill, largemouth·.·· 
bass, and brown trout have become· establisbe.d and abundant . in 
parts of the upper Klamath Basin. Predation or competition with 
small suckers by fathead minnows, yellow perch~ . and_ other ·- ... 
introduced species is a possible cause for li.Jlited recruitaarit of ·' 
suckers in Upper.Klamath Lake and Copco Reservoir. However,'· 
relatively stable populations of suckers·~o-exist with abundant 
non-native species in parts'· of t;he Lost River system and native 
species .such as tui chub, blue chub and rainbow trout are also 
very effective predators and pot1mtial competitors.-_ Many of the 
introduced species have. been in the upper lClamath Bas.in since 'the· 
1930' s (Fortune pers. coiDm;) arid declining sucker populations were '. 
not.noticed until the· 1960's. Golden (1969) noted a decrease-in · 

.: .:.~ ... ~. i~t~~(~::: ;, .~ ~ . . -~ :<.~~.·~·i~~<~~.:<:~ ·~ --. 
. ·,. :'..·. 
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the number of 'mullet' taken per angler.from .1966 to 68. Also, 
Andrease.n (1975) expressed deep concern for the status of these 

··. . species before exotics like fathead minnows were established i,n 
··the system. · Influ,ences of exotics need to be carefully asaeasad, · · 

but other factors are clearly involved (Klamath Tribe 1993). 

Overharvest 

A decline in the average size of suckers harvested in the snag 
fishery from 1966 to 1974 indicates that the fishery may have 
impacted the population. A fish kill in 1971 also. may have 
contributed to the decline in average.size .. Exploitation 
estimates (percent of the population harvested by snagging) .in 
1984 and 1985 indicated less than a 6 percent angler exploitation 
rate for Lost River Suckers, which were the most exploited species· 
due to. their larg~r. size. (.Bienz arid Ziller 1987). · 

··Chemical ·contaminants· -
.. ' .... : .. •"."""" .... ~ .. :· . . .... , .. ' ' 

Chemical contaminants may have a role in the decline of the 
suckers. . Large amounts of chemicals are appifed.<.in the ·watershed 
on an annual basis or a ricultura uses of mosquitoes. · 
an other pests, forestry and forest fire.control, and other uses. 
Many of.these chemicals are sprayed from airplanes over wide areas 
and find their way into waterways directly or from surf ace .and ' 
sub~surface flow •. The reconnaissance investigation of water, 
quality iJl the JClwth Basin by USGS,, et al-~ .in .19.91 found that · · 
organochlorine pestic'ides are still detectable'· in bottom sediJllents,:, : 
at many locations due to past pesticide ·applications. Pesticides • 
and other chemicals can have an acute .toxicity that causes direct 

. m9i:tality.of .org~ms, which has happened in the Klamath basin.on. 
several occaaiom. Chronic . effects ~t pesticides include reducblg '· · 
the survival of organisms as well u widespread disruption of food ·· 
chains that can affec't aquatic habitats·. throughout ·.the basin. 
USGS, et al. in 1991.also observed that there were very low ... 
numbers of benthic organisms -in many· locations, including Tub 
Lake i and. an ·overall reduction in numbers of aquatic. reptiles and · 

·.amphibians, all of which may be due .to the effec~s of pesticides. 
Potential for a major catastrophic spill exlsts with roads and 
railways crossing and running parallel with waterways in many 
areas of the upp~r Klamath Basin. . 

Habitat Reduction 

Over 350,000 acres of natural wetlands probably existed in the 
JClamath Basin prior to 1900 (Adkins 1970). Sincethe Klamath 
Reclamation Project was passed in 1905, well over lOO·,ooo acres of 
wetlands have been destroyed and reservoirs have.inundated some of 
the former wetlands (USFWS 1989), Additionally, thousands of 
acres of wet meadows and shallow marsh have been and are 
continuing to be degraded or lost as a result of ditching, tiling 
and diking, and intensive livestock gra~ing' (USFYS 1989). 
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I·".::': .... ·.';;.~:·:·· : .· .':. '..".' "·· Ea~lutea" of direct l~ss range from 75 to 90 percent (USFtrlS 1989). 
. ·".; :· ', . : . ·" .. ·. Approximately 35, 000 acres of marshland around Upper .Klamath and 

I · .-. ·., , ·-'.~< .. · · .Agency.Lakes have been lost ,this century. Between 1940 'and 1955 
. ·'.·:··/.~;.~:.:·«L. :"~~~:<·~t~:" ·.·approximately 12 miles of wetland shoreline habitat, were lost · 

t~·'1..~'1!'" 1 +1·"'" 1 :r·r....:.A:·:~~ .. i~l b .·· Md Pi . d h N , 6 nki., U, "l th d·.- \ '· 
1.·.:~; ~n·t";,~;::: ~·'.:·;i:;.1•~R..>d~.;~~:: ... ~~~'n o oc c;> nt an t e. arrows .. -.w.. ng pper. A ama , an .. ·. · · 
kfr~ .. ~~~·:(V{'.-::1:.,, ?.r. ·:.'Agency ·Lakes, ·in ·addition. to more· than 3 miles in· the lower···· 
l ' '( -.' ·· ) \'~Ji;~·{;'1ti'.'.; /::: Will'iwon River (Klamath Tribe 1993) .. Since 1955, approximately 

.>;«, · ":·. '.,. 3 'miles of· wetland shoreline habitat was lost on the west side of 
· · :Agency.L&ke (Klamath Tribe.1993). Tule Lake was reduced from a 

.. ,., ,. '"·" his.torical 96 '000. surface acres·. of. open lake and marsh. to only. . :: ;~ 
. · '13, 000 acres of water. available~ to the . suckers/ . I.Ower Klamath ... 

Lake-was.eliminated as sucker habitat after 1924 when it' was· 
. drained for farming (Moyle 1976), with the possible exception of . 
thearea referred to as Sheepy Lake. In addition to losses of 
lake habi.tats, an unknown number of miles of sucker spawning 
habitat in streams has.been eliminated due.to.construction of damS . 

. with' poor or .no provisions for, fish passage.. . 
~· ' •• • • - ....... ' 'I 4 • ".._~ •·' • ''° ~ - .... -;' ,.. • .., ; • '• ..... ' ~-· '-~ ... -· ~-· 

Degradation and Water Qualitf 

· Upper Klamath Lake was· histori~ally eutrophic (highly productive) 
but has become hypereutrophic (Goldman and Horne 19S3). It has 
been hypothesized that the.hypereutrophic condition of the lake is' 
a result of 20th century.marsh drainage and agricultural practices'. 
within its. watershed (Miller and tash 1967, .Vincent 1968). · 
·Phinn~yetal. (1959) ,state tha~ •except for Hlcrocysti.~, the 

..... ,..,. 

. . . , , .bloom algae . (Aphanizo,menon) · do. not flo~ris,h.:wh~,e,,:.,hwaate content.;: ;:;\. . 
..... ~.,· ...•. · .. : ··:'.::.>I~.:i11J,iigh~.~ .. ~~ey~ ~~,!=.~~t~;:\.~!_i.r_ea1~~:-~~(itAil':{~~(!_~iiJ•.~~i~,;;,.~.:,:;{<~;('[~f:~&!;i~:·:.:~_ : .. : ..... . 
,: :; '::; :.":;r-:·;~:~;;;,i;;1~inhibition .. :of • blue-green··~lgae··:by .•the::·1ow~pH':W~terJ.'caused>by"':high'::1Y\'r~·-:·~ · · · ·' 

. concentrations of humates ('hinney' et/air 1959):~.:::~":Tliey. note .'that' ..... ::: . . .. 
:" ;~,_:,),:::.'.{th1~.: .. •~,it.rir•t•r.,.:c;an .~ar~t~-· ~-~.1mu1~:-~n'~\·f~ec#;,,~~::~~~!;·; pH~•.::~t:.·<\~>i·> . . 
·;,: .. ,:;:;;~::~.that:, thia.~:aerves .. as· an·,.~lanation .for:~t:h•~lov:ft»l'Od.Uctivity:of .the:W~·Jy;:·.·<·.: ~ 

: , ,>-:,:>r:..-~,-.:.E\'·! ~.~.-.- • ·. {.-i·. ,'·'• l•·'•"''·,~ ~-··-rY1··,.~:~~~-~ ,. ,~· h. · · ·~·~~~-·~-1... ~, d·'· :·:'· f. ~·.th-1 ·., ·+. 

1 
. .,,, k., '.U.>;ri~J"!.'ft.:_~~\...~'"'""~'"""~·"' -;~,_,.10,.'" ·:~·. , ~· .. _.,,,.,:.:· ..... ~·.::.i:~...i.-i:t.:(.,~:f~<' .... i,; .. ::' 

'.'·:':'"''./';humlc ·watera.·;at·.t e. norwi~ en .·o " •f a ~;.·~:·o.w;;;u~:vatera'aay:hrle ... ?T£~~~;fr~'·?\:.·. · .·· . 
. . . . · ..... ·.·.· been''..cnic.ial for providing adeqtiate. rearlng'~areaf':i.for',larval and:·:if':}:;f:: ':· "·. ,. 

· jl..-venile suckers entering the. lake through. the·~.tr.ibutaries and· : · /;~-;; 
dispersing out along the shoreline (Klamath .TribC! ~1993). :·· . ,, :. ;:,:t~·: .. 

. . . . . . • . . . 1•'' '.'. . • : : :.;,>;~(:/.> ;{' ' .. ; . '.. ::'..'; . )::.~<''.\:·., 
The . following descriptio~. of wetla~ds henefi.ta.ff•~~extracted frOlll ; <'. ·,:;. 
an ·EPA publication ·on v~tlands (EPA 1986) :\!· .In':t:beir ,'natural\:;.;, · .A~<~~;-;\ .. , .. 
condition,. wetlands' provide many benefi~s;'!includ.ing water quality"'< · 

· · improvement, flood protection, ·shoreline erosion control, natural · 
products for human.use, foQd, habitat and spaWning grounds .for 
fish, and -opportunities for. recreation and aesthetic appreciation.: 
One of the 11tost important' values of wetlands 'is their ability to . 

. help .11taintain and :improve the.water quality~of our· nation's 
rivers,-' ·estuaries, and other water bodies. : Wetlands .. do this .by 
removing and retaining nutrients, processing chemic~l and ~rganic 
wastes, and reducing sediment from flood waters.. Wetlands 
function like natural tubs, storing either flood waters that 
overflowriverbankS·or surface water that collects.in.isolated 
depressions. When wetiands absorb ·flood waters~. they reduce · 
damage downstream. Tre.es. and other. wetland vegetation help slow · 
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the speed of flood waters. Tliis action, combined with water 
storage. lowers flood heights ,and reduces the·water•s erosive 
potential~ The stored water is then slowly released downstream as 
the flood peaks recede (EPA 1988), This EPA reference and the 
following 'statement, "Wetlands restoration a.t appropriate 
locations.will likely be a desirable measure toward upper Klamath 
'River Basin ecosystem restoration,• are also 'in the Klamath Basin 
Water ·users Protective Association's Initial Ecosystem Restoration 
Plan·for the Upper Klamath River Basin. ' 

Historical data s~ggests that man's inc.reasing ~ctivity in the 
basin is causing l~nger, m~re·intense periods of low water quality 
(Coleman et al. 1988). The hypereutrophic·condition of Upper 
Klamath Lake impacts Tule Lake,~ ower. portions. of the Lost River._ 
the Link River, Lake Ewauna, and the Klamath Riv~r downstream. 
Tule Lake is hyperoutrophic and water quality is ma for 

_.s rs n une an July of 1992, the 
pH in ··mos·t" of ··Tule ··Lalee-was frequentty ·above 9 :S" (Re'C:lamation 
unpublished data). the inflow durin es s 
irrigation retiirn water that has been reused up to 6 times and 
of poor quality for fish with high pH and, low dissolved oxygen:..-~
levels (USGS 1991).' In 1970, Upper Klamath La1Ce's algal blooms 
-were noted to be "seriously detrimental to the quality of water in 

. Link and Klamath Rivers" (OSWRB 1971). In 1986, the majority of 
nutrients (79% of the nitrogen and 68% of the phosphorus) found in 
the Klamath Rive7; at Seiad Valley were determined to· come from 
sources upstream of Iron Gate '(CD~'R 1986).~. ' 

' ., .; 

· ·Other 8Vidmce indicates that whii~ ·th~ upp~~· Ki~th Lake. bS:s'· · .... 
been historically eutrophic, man-caused. changes have served to· · 
increase .. the level.of nutrient.export .to- the .lake over background. 
levels. Killer and Tash (1967) and 11SACE (1982). reported that,'. · · ' 
despite accounting for only 12~4% of"'the. infiow, direct . . . 
agricultur&l·input from pUmpS and.canals accounted for.31% Of;the 
phosphorus entering the lake. This figUre includes only direct 
agricultural input, so the overall increase over background : · 
(historic) levels is likely.substantially higher when considering 
non-point agricultural sources (Klamath Tribe 1993). Thi~ is 
especially true considering the ~arge scale· changes which have 
occurred throughout the watershed over the past 50 years. Such 
changes include grazing of more than 100,000 head of cattle 
upstream from the lake and conversion of riparian corridors and 
wetlands to cattle· pasture .. and cropping ar.eas (Klamath Ti;-ibe 
1993). These practices have led to severe degradation of the 
Sprague and Wood River riparian areas and have therefore greatly 
increased the.nutrient and sediment export potential·(Karr and 
Schlosser 1978; Schlosser and Karr 1981; Lowrance et;al. 1984; l/ 
Peterjohn and Correll 1984; Gregory et al. 1991) .. 

Disturbing marshlands aerates the soil, increases its pH, 
increases phosphate release from peat, anci increases aerobiC: 
decomposition of nitrogen. Even in eutrophic systems increased 
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' >.'.1}·((f'.:~:::~:;,~~·.~>>.·:,;.:;'.'.:;.:·availability of nutrients will cause further changes in . :. ' 
: .. " •.. ~:··: 1:,;.,;,xt;'A'productivity and·associated water quality parameters: .this i• wha~ 

•f :' 

· < : s: .. ~,=:~~d:f;·r,·'.j:;·;.;;;,{':.ha8 happened in Upper Klamath Lake (Klamath Tribe 1993). It is .•..• 
;.'.:/;-;:·Eb):~·:~;1:t~4)~~~:f{14~i~'.1;:·£~ort~nt .to .note. that. because hyper~rophic. systems are. db~b.e~ .... : ·.>. 

· ,;,..;r,r,~""-~i •. \~.d!4·.;:,t~•'.iJ~,,,.,f and unsuable ;.(Barica 1980), they have the potential to-deteriorata.;·1.: · 
:•,'r't~z~~- l"i·i;t~?~vj~J.\.·· '. ~. · "r· · •. · . r · ' .- ... ·'.~ .. / r"·1";':'·.·· 
1·!i"n·Y~~'W:~~· ~·l~~·t,"'.:'~' further ·, · '",· · ·. · .;, ', · 
,.,;d'}'t}':~:i?i:\t\ ....... ;:;:.}~fv?·'· ... · .'·•~. · · . . . . ··· ... · 

·. '.r / · .. :·· .. '' ·• :,···;~.Upper Klamath Lake nutrient inputs and cycling have been altered; 
i: :~ ,J>L.: / ;:.;,,.:.,and it has b'een hypothesized that, ·as a result, the algal.' ... . ::,•, ,>, 

• .. ·:-.; .. •~!'.•'~!".~}.:.~<l·. 1 1!1l)f,~,,·;'·)',,'·\:;~'~·.',·\ . . .. ' .. · · ' , . ' .~. , .. ,J" ··)•:'I' 

.. :,;1.;,f;;1S.~(i.;;;~.:;1f;~~.r.:'>{''\i/~~·~~.~A'.·· colml\inity has: shifted. to more o.f a· .•onoculture cf. the bluegreetfi:(: 
• . /'.· • . ,,,111 J.l;r»,. 1;i,~)·.~· ,,,.. ··1 ... /.~. ) ..• , .. . . . . • • 

· :i '':::•,·t, ·';:"·r~::.•.: .. '.;/\:algae '1phanizoment:>n flos-aquae which is more efficient than green 
· · ' ' · · · algae at utilizing low concentrations of carbon dioxide. The 

massive blooms.of algae that occur' during the summer and autumn 
months are known to cause extremely high pH, wide fluctuations of 
dissolved oxygen and carbon dioxide levels, a green appearance and . 
foul odors as the .. algae decay, and possibly an.algal ,toxicity ,:. · ~· · 

, -· ....... 

. '·/· .. 

· problem. lihen the algae crashes, the pH declines, but dissolved · 
..... ·.··oxygen· 1evels. usually' .. f.all' to-very low· levels (Kann per·:· comi. )' .. 

At least minor fish kills due to water quality problems have 
. occurred in parts of .the basin since at .least the 1960's.. The, ~; 

.. , ..... most recent Upper Klamath, Lake fish kill in 1986 is thought i:.0·~,1.' · 
; :j 

have been caused by water quality problems associated with the • · 
algae, such.as ·dissolved oxygen depletion due to high water 

,,. -temperatures, and extensive algal decay. Jlater quality.in Upper: 
·. Klamath Lake during these summer and fall'aonths can, quickly. :.:.:,.,\"· .. 

'' ':I 

"' 

. ·•· . . . .· . . degrade to pH values: iri excess of;.10.0 .and"diaaolved ox)rgen··.:{;'.,,:,fj~,'-.: '. .. 
. .· · , .·· '· .. t ti . 0 ·g11 (S tt . · 1 8 86 ·· Bi' . -;,,·Zill .. "·' '·.'·;:y.¥, ' .... ,.,,, ·' .... · ._ .. ,' ... ~ .. ,~; .. ;.'.~ ... :\,; ;>/,.conc~n ,ra ,, Ona, ~ear i m., · . COppe . one'='. 7'· ,·: . euz4:~U.V:.'. .. , ''·"~~, . .. '.:,.\,;~;'.:~'.:.;:i.';~.:.,, 

. : i2~\s:.J~.;iJ1~:~:&trw;,,:~.?J7 t~"~.p.e_r.~~::~c:o~~ )~(ii?.iiDi••'?~:V•d:.ox.yg~~.~~P~·~1.C?n.~~~.;oc.~.~~""'l"re\','.;'•:;;,~:~~.~:.:·~{':''. .· 
'. · ·,"'.'··~-,.,:;-.,;·7~,,0.''.v·7;~:r:.:,":1;: a:~·regula?'.:?diel r bas is · throu'gh·; 'reepiration; ···nor· only·, 'When bloOllS ·;¥~~J;f;,~.'.~ <. ' '.<'· '· · · ·: · · · · 

. : ' . .·· .... : :; :; crash anc(d8compoa:i tion o'ccurs and conditions' leading to' dissoived ?\. ' . 
~ : .. · ·, .'. ,·, '·.··· .. 'oxygen. ~letion·.at.e not.always localized.~but can.ocC\U'~overrx1··" '<"··h·t).; .. /.;~ ·'··~'::,;.,,,.,:·• 

\. , · '·: ... :t·'·t.·:.: c ··' 'i'J· 'l .. < ,.r ........ ,":.: .. f. '•t.: ... , 1 k. · c· Kl . . t. h. Tri .. b ... ''·198 3)"''-'·t .. ·.a...;.-;..: • .. ~ .. ·· • .;.;..:~·t''" ::;,:\{'\~;\;;;\(!,;}l:~x::. 
,·: .::·< .. '.•\'.~·'':'~';~;.t~:~+".).•;:::;f.li,.?, .'.i~&•i·~~. !1&!,~:otb. ,i~••:', a e..-_,h. · .. ·.dau1··· .· .. 1-' ·~. }~..;:~ .... ;~"' .~~~*~ai· , ~ .. ;,;:PO::tl ..... ~•1't:i '1 . . .~.t.;.i/t.;'.i,1:/:'' .. ::lt',.~. 
· : · · '''\:~;?'::?:':''';·:·~··:,~::'.cons uc:sr: • · . at. too.:.muc . . sso yea ox.ygen:aay. . ao ue. h . __ :~.~~ ·;/'.~;'}:· ~·:/~.'~>'. . 

. :·.· · ·· .'· .. fiSh {e.g •. Stewart et al. 1967L ·so .the ,frequent. occurrence·: · .~:"~~~c.;}';::·.: :>.: · · · 

'''1."' 

supersaturated. dissolved oxygen conditions froa high .rates of;: · · ~ 
- productiVity may· be harmfUl. ··High· uaonia ~levels are also: a··'..·,·')'"::·~:;: 

problem at ti.lie•. in .most. of the .. upper Xlaaath .Basin and l:he ..Ore:h:;- · 
toxi~ .unionized form .is more prevalent at htsh'i>H~1.vets:,c~~:·.~tiC 
pers~ co1111., Schwarzbach per. comm.).',: During the aumsler and early·)·;· 
.fall months, pH . lev~lS ·have · beeri above 9. S in . JDOst · of Upper ·. . '. ,. ;c' · 

Klamath Lake on.several .occasions in recent years (Kann per. 
comm.) and in.June of 1992, pH levels as high.as 10 •. 5 were 
measured in the water leaving the lake throuib ·the A•CanaL. ·, ... , 
(Schwarzbach pers ~ comm.). Falter and Cech· (1991) foUnd .the · '' 

· .maximum pH tolerance (permanent loss of. equilibrium) found for 
juvenile shortnose suckers to be 9.55 and Castleberry arid Cech 
(~990) found ~· minimum critical dissolved oxygen COncentration . I 

(permanent loss of equilibrium)' to' be' 0. 7 ag/l. Preliminary · .. 
toxicity research by the Service in .1992, observed mortalities of :< . 

. juvenile Lost River and shortnose ·suckers beginning at a pH of .. . · " 
about 10 during • 96 hour test. The .... preliminary researCb' ·_ 
found mortalities· in ·d~ssolved oxygen .tests b.egan at 3 to 4 .ag/l~ 
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and mortalities began to occur at 0.2 ppm in unionized amonia 
nitrogen tests. The Service's tolerance results were from single 
variable 'tests that were not repeated and do no,t necessarily 
ria·flect actual' tolerances in natural conditions where fish face 

, coml!inations of' stressful conditions,. nor do· they· reflect long· 
·' . ~erm or sublethal, conditions. Tule Lake, lower portions of Che 
~st Riyer, Lake Ewauna, · and the Klamath River above ·Keno Daa have, 
.simil•;,;,Jelater qualitJ problems. In situ, survival of fathead: , , 
minnow fry was very, low With n'!_ more than 2 Of 20 SUrvivf~ ~ng 
·~.Jd'-9.=»epn:ateJ;ests .~he same ,site i~. the LOst RiverJ.wst· 
4J2.gy.,e,...1'ul-6-Lake...4"tl.ng"""Jun~IW)L:I.9i2:-CSChwarzbach per. coma). . . 
Water quality conditions in the upper Klamath River are described 
as poor, high water temperature, low dissolved oxygen, high 
turbidity, high pH, and high levels of algae, bacteria" and , . 
suspen~d sediment (ODEQ ·1988). · 

Upper Klamath Lake is now classified ashypertrophic (Goldman and 
. Horne-: 1983) , because of ··its mono- sp«!eific APhanizomenon blooms of ·, 
long duration and· extremely high biomass.' and the coj.ncident' 
extreme fluctuations in p}1. C02 , and dissolved oxygen. Given that 
lakes are not static systems. (even under·totally natural . 
circW.stances) ,'it logically follows t:hat Upper Klamath Lake has 
undergone trophic changes over the.last 100 years. Bond et al .. 
(1968) states •since 1913 there has been a change in the'clominant 
species of plankton•, and goes _on to state. that this thesis is ·, 
supportable in that "the concentration·of Aphsnizomenon has_, 
increased greatly over the last 50 year~~~and it is also Supported 
by conversations ;with older residents ,who_ r.~·~·ll,,con_ditionS _in_(the." 
lake previous to abou~ 1917••. · Hazel (1969) states that production ·. 
was historically at ·a high level, but that '"in the past several , 
ye_~rs __ compl11;ipts ".al;>e.,_ut. ~.4or, ·unsightly , concentrati~ns of algae, .. _. - · .· 
dead fish, and birds, ·unpalatable fish ·and drinking:water, etc/•:'.:\ .. >· 
have increased J.n . fr9guency, · especially,, during· the aUmaier•., ·such · ' · 
changes in phytoplankton diversity and ~ntity a~e typical of· , , 
lakes undergoing a change from eutrophic'to hypertrophic 
conditions (diatom/green algae dominance to,mixed blue-green algae 

·assemblages to mono•cultures of blue~greeri, alga~' [Goldman and· , . 
H~rne 1:983;_ Wetzel 1985]). " ·. 

Nutrient LOading 

1 Many tributaries to Upper Klamath Lake are known to have serious 
nonpoint source pollution problems', including high_ turbidi:ty, low 
dissolved oxygen, excessive nutrients, pesticides, sediment, and 
excessive plant growths (ODEQ 1988)., Studies by Sanville •t al. 
(1974) showed concentrations of nitrogen and phosphorus in the 
interstitial water of Howard Bay sediment were several.times 
higher than those near Buck Island and the lake outlet. Tbase 
high concentratiohs of .nitrogen and phosphorus in the interstitial 
water of-'Howard Bay was ,be~ieved to be the result of.agricultural 
drainage from nearby ranches. A sediment core taken near. the · 
outlet of the lake indicated an accelerated rate of sedimentation 
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t, .. ·,·:•·'· t;f:~J~~~~~~·,\·~~~~~{ ~~.~~, possibly related to changes in the watershed 
l :·,~:--:·;~i~;;.:/·~;t1;:•;; .. :".:.;··;::*~:~··•'and.prc:iductivity of the lake (Sanville et'al. 1974) .. Miller ancl 
i . ::~\~{t}:\f::;·,<~i;::./\.8:,:''. 1'.Taah~ (l967); ataced ."the quantity of nitrogen and phosphorus in . . - " 
~ '\~·f~\ .. ·'·"·,,,,,,.i'\,1~,.:·•·''.•"1~'.'·'· .'\''•• . " :, .. · ' . , 
f .J:} ;S~;:~;!Fi,~1f::fir{:·~~·/;f.f:i·.·" . ot..ly;-. the'. upper _inch of lake sediments 1a as great ;as that quantity .. :): , :: ·. 
'h-:.:''. .. '·~;u::;.'i:\lfJl,'.\'•lk<:.t'.•~'i.Vi/. ,•11,:.'rwh' '1 .h.,'.'•." "ld''fl , i th l k d. i' ·I; h, , 60 " , 'if"'h. JT;;·.--.·;o;.:·-.(.···'. ,_.;,•,;·,;1U•,.',,' ! ; ;:'lit",;.,~~-<:i'~f · ,~7, .. ),(:?t. , , ~. : ~~u .. ~- .. 01'.'. nto e a f! ur ng : t e .~xt years · .. t. e., . ·:.; .. .,'.(.:'<::· 
j ::::t~~;;:~fff!/~,, , .... <r.·~,:' present_' rate. of· inflow· contin\les." However, the availability ,of · ·" 
q ... ;' .·.r·-.'.; ~>.' -'"·sediment nutrients is unknown. W'ildung and Schmidt' (197)) 
i · · ., ··_:'J:;\_: · concluded that generally 12 percent of total sediment phosphorus -"· 
1 '.. ";· :\i ; :.:·';,/·;,..:. ,;: .. was subject'. to 'release, not including interstitial ph0.sj>horwp ./:.: ., 
-~ . :;·cs:7:,;~1.iw-~tntti't/:~;::~~;:::;~t.v~;:;,·;;,t:/' ·' ··-,-<· i.\Y!I. · .. ; " . • ·· · ·· · . < · . >:' ·. · .·: .. · · . · · . .,· : ,·· ··'. 'i'1>+!0 ' •· -· 

l · ::~ -· ·· .:. ~ · ,:. · ···Available nutrients may not be unlimited in Upper Klamath Lake~ 
! Diss.olved inorganic nitrogen usually was depleted below the 

. '·. 

detection level when algal production was high,· suggesting that 
I,·' 

nitrogen could be a limiting nutrient for .. algal production (USACE 
1982). Even though background phosphorus concentrations are · 
relatively. high and are likely. to support h~gh ·algal growth, '. .···.i· .. 

....... · ...... :· .. ey_ide~'?e . e~:f:~.~~ .. '. t_o: supp~rt . t!t.• ... f ac.;: th~~~·. P.~~-!J>horus. ; does . b!tc.oae : _- . . . . . . ..--··· . . 
iimiting in the system. · For example,' •imual depletions of soluble 

> 
·1·. 

reactive _phosphorus occur during periods of intense algal growth 
o\1er the growing season, and generally coincide ,with bloom crashes'. 
(Klamath Tribe '1993) •. Maloney et al,;. (1972) and Hiller et _al. . 1 

(1974) showed stimulation of algal;, growth after addition :of · 
phosphorus to water from Upper Klamath Lake collected in October 
and ·July. The July sample showed stinulation of algal growth with 

· phosphor\ls ·addit.ion despite total phosphorus being .330 ug/L,·. aDd : ... . · ·. ; , 
. " , . . . . ortho phosphorus being 50 ,ug/l. (Miller~et .al. 1974) •. · It is verj: _" , 

'! :::;::-,~'.;.;•)t0.;,~~~'~t~;,.;;;;:,;:i~~~:Y,;;~~~t)tnc:r,ea.:s•d::~tii>u~.:of··nutr!f&.~~--Y,~•~•~tia~ry:;;;\f;iF~ . -~{ 
l ...... ~:;.':C:'.~'.':::i\:;:':.;:'~':::'~~'.:'~nc_~~-4.!'~:~:~?.!,~~!'~~-~~::~~~~-,~ur~tion ~.o~zal"_e: g~o'trth ~;·(Kl~th:~~?Ir;i'""'7,·";~,~~-,,c: 
~ ·.•. ···»·"·.:.~: .. :-"!.·t~•t-;'.:'::.:.~9~.3)'~~,~Vater ,._quality: d&.ta ··gathered '~ing 'th~ ·summer of •1992.~~t~;Frl,0tf:~~(·~:.·t~.:F~~'.f,~A_J-:.;· 
•1 ' ' •• --<. '; . provided poten~ial evi_dence' that reductions in external nutri•n,c·<,::~;,":/_',, :· .i.· <,:-.. ,'' 
~ . : ·:: ·. ';·, ;Jii;~::/}!'.::1',,::t:~r~+~-~7an. ·~ te_i: ,_~b~~n~~ ;~.a~~ co~e!t.~~,f)Ti _of the .:·•lga~: ~~' :' · · · ·:!i · :.1:;,:¥'ri:A l ··f<!\~;,;.y•,'/.fi,•p.;~\t.J.f!~f:.0t.'i"';''YJ>PtriKlaaa~tLakep,"J-Due:; to ··severet-wgbt:conditiona~~'.~~ ~.:·. ~ !' ,;::,:;~·~·~;.'·· .. ;~P~.~-'~-f:~ '~rt·-r';f4 .. -~~:.'¥.~ ......... ~.~~\·· . ..,_ .. u~"tt"' .... < ..... , ••• '(" •..• ·t' ,,_, \ ~ .• ~., .•. , . . .. . ... ::.-...."~"t·tl.,~'1. .. ~ ·!L..z . ·,.· . ·.· . , ·1 ·.·r~~~ 
a .. · · '~,C::'.'~;~;~i.'.\<::\:~.q,_,~;;:l<lamal;ll'."Lake:·~eceived record· low; i,u..i.Gn~Wiu.ch ·likely rechaced'T,.;;'.;. . . ,_. ·' 
~ ' ' ' ·:: ( t.' /'.:,:::,'. extem$l; nutr~ent '•loading • .',; 'An algae >~l0om; of Aph.tn1zomenon : )t:'. :>; <<~ ~;; .. 
·~ · · · flos-aquae developed earlier than us\ial and. created water quality ' ' .. _ 
j ' ' problems·in May. and June~ but then crashed and did'not·re~Clevelop?:·:·'' '."'·· .. 

j . < . " · • . :n~~n~tt~;~!~ ~~:!s ~ut:i>:;::~v:;~~'::~r;t!~!!~~·=~o:!~~ .' .. '> .· 
1 ·, . until colder weather in 'October or Noveal>er: cauaed a decline. (b.Dn,:.:(> 
~ . pers ~ comm. ) • : Other types . of algae did J.ricrease after· the ! · Aphsnizomenon flos·aquae crash,, but did not cause the water· 

1 quality problems· that are normal for ~per.Klamath Lake in the 
~ late ·sumer and ear

11
lyb

1
fall. (Kaunlnn pers': ~othima'_. ~.:s. If nutrients frOll ·-~' ", 

l ... ~.. sediments were ava a e and iJaited~; . e _,....an.lzomenon . -. ·. . 
I · .f los-aq~e 'bloom should have recovered .. · ·. w.ti&t was limiti~· the.··. ; ; . 
J algae· is unknown, but it is_ .. likely that· th~ availability of 
j · essential nutrients was inadequa~e. If nutrient loading and algal 
•1 . populations can be controlled,. ~ater quality should be ·illproved 
~ greatly in Upper Klamath Lake and the lClamath River systea. Algal 
~ ·blooms are still likely to occur given high background .. .->\ · ..... 
~ concentrations of nutrients, and a total ·change in trophic :state.·.', · • · . I is, unlikely; however; more subtle ch~~ iil dur:tion and · 

I . <• ·· · . ..·•. · ·:~txt:f it·:· . .. . !r~~z1.:·;1~'.~:s~ 
; •/ .l ,· I . ( ...... 'A> 

',.·, 
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. int~nsity.of bloom•, and in such_ water quality parameter• aa pH 
ancl dlaaolved oxygen are.entirely possible. Data shows that 
reduced algal biomas,s_ decreases the probability of attaining · · · 
elevated pH in Upper Klamath Lake_, even when the reduced biomass 
still falls within-the hypertrophic range (Kann and Smith 199j). . . . \ \ . . 

Below Upper Klamath Lake, other sources of nutrients and 
. contaminants contribute to the problem. Another .result of 
consumptive water use ·in th~ l~wer Lost Rive~ and upper Klamath 
River is:anincreased concentration of salts in surface water 

. (NCIUlQCB 1989). During the 1960s, coliform levels were extremely 
high immediately downstream of -Lake Ewauna, which reflected waste. 
discharges fr~m sewage treatment facilities and industrie~ at ~t 
time (OSWR..B 1971). Sewage· effluent ·from che Klamath Falls area 
was noted as a wa~er quality problem in the 1960's ~d early 
1970's (Fortune et al. 1966, OSWB. 1971) •. Nutrients and 

. contaminants from an increasing ~umber o(. housing.~d~v.j!lopments . 
. near the- "wt1.lfamson"a~cf°Sprague .River~ .or other areas above Upper 

Klamath Lake could also be contributing to water.quality problems.·· 
In the Klamath River at the Highway 97 bridge, coliform counts 
(bacteria levels indicative of human or animal wastes) were 20 
times.above acceptable limits for public health and recreational 
purposes. However, the outflow from Upper Klamat:h Lake in.the. 
·Link River about 5.5 miles upstream was well below-the standard 
(OSW'RB '1971). Improvements.in waste treataent and better 
regulation of waste discharge as a result of the 1972 Clean }later. 
Act -now have re.duced coliform levels to·-acceptable levels. 'Still, 
problem· levels Of ·p•sticides and metal• :have·~·been ~Cected "'·1n<~tba~.'~ ··· · 
lake (USGS 1991) •. 

,I._ 

Disch~rges of poor quality water froa~agricultural operations ln ·. 
the Klamath Project via the Klamath ,_Straits. are noted by the·: '"'.;'.. 
Oregon and Ca~lfornia stace water quality. agencies as a problem. · 
(NCRYQCB ·1:_989;. ODEQ ~988). : Dissolved o;Jgen levels as low as 0.0 
mg/l, temperatures up to 31.27 •c, arid pH levels as high as 10.08 
were measured in the Klamath Straits Drain in 1992 with at least 
96 hour periods when the pH did not go below 9 .4 (Schwarzbach 
pers. · comm. ) • Total ammonia levels as high as: 0. 94 ·mg11 ·have been 
measured in the Klamath Straits Drain and survival of fathead 
minnow fry was 0/20 in 2 of 4 diys of testing at 2 different sites 
in the drain during June of ·1992 (Schwarzbach per. comm.). 

Grazing 

Overgrazing in the riparian areas of streams, especially in the 
Sprague River system, has left no stream structure for fish 
habitat: and has exposed the stream to solar radiation (USFS 1989). 
Grazing practices have led to severe degradation of the riparian 
areas and have therefore greatly increased the nutrient and 
sediment export potential (Karr and Schlosser 1978; Schlosser and 

. Karr 1981; Lowranc'e et al. 1984; PeteJ;jobn and Correll 1984; 
Gregory et al. 1991). On Fishhole Creek, for example, a cencury 
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· '~f season· long use by cattle has destroyed· the stabilizing 
streUbankvegetation, resulting in erosion and lowered water 
.tables (Todd 1989). · Similar condition• exist in the Wood River 

'.·t .. 
,.. ~ , .. 

< ··;v.1lley. The. re~ulting conditions have left marginal habitat ip . . 
.· . .'.'.!\'.::;~:'. :,.the Sprague JUver/:for spawning populationa ··of trout and suckers::.-:~; i. • . 

. < 1::;/;m;~('.':-'1ncreased stream temperatures· for miles dowriatream,. arid . . . .. 
· ·.· .· ·contributed sed;ment and nutrients to the stream system. As a. 

result, the Sprague River was identified by the.Oregon Dept. of 
Environmental Quality as one of· the. highest priority streama .. in :, 

.. . . the· .. atate for· control of:: nonpoint :80urce pollution (OJ>EQ 1989) •.. 
· · Iri addition to the Sprague River system, grazing problems have·· .. 

been noted for.the Villiainson.River, SevenmU.e Creek, Spencer 
Creek and Shovel ·Creek (ODEQ 1989, USBLM 1990b and 1990c) ~ • · The .. 
Yater Users Plan· suggests that significant opportunities exist-to 
improve riparian habitat in the Clear.Lake/Lost River/Gerber 
Reservoir drainage, a.i well as .. on tributaries of Upper Klamath · · 
Lake and Agency Lake. Efforts to improve '.ripar~an habita~'. .~'lle>\il~ 

-"also"o~ expanded' to ·w:a.te'rsheds .. of'J:ributary streams that have been 
degraded in the Klamath River.system below Upper Klamath Lake, 
such as efforts already in! tiated on Spencer Creek and Shovel· . 

·.·i. 

. 0.< , . . Creek (Maria pers. comm.) .. · 

Forestry 

Forestry practices also contributed to water quality probleu in·., .:r.· 
.. the basin. In!l970, ·th• .Oregon State Water Resources Board noted~;:;~i:· · 

. 4 

. . , .... . . . . . ~ . {; ~. ··, ,, 
:·\·,,.,_: ;. ... _,:/that ,•serious. erosion·and_,sedimentation~oblems have1been •caus. '. ·.>·· 

.. ~ .. i:S~!iKX~~: .. .. ·•.:~jL'),ii£J.91&1ng,:an4,·_road .. ::b~~.ld~-~g~:~.#~~ti~es:~d.1a¥~~1i•~Yno~-'.'.P~.ovi~.~!'.:.·:.;~1ll;,~!.:Y~ 

:..·:. .. 

1 ·~; 

.· 

-----:-':soil'.:•tabilizat~on• ·'in 'the :upper:JClnatb Buin. · By .ellminatj.ng.-;'$~~~;?.y~:·. 
/ vegetative cover from much .of the volcanic ash and pwaice-.type · . '..:.; :_~:': . . 

. . . _ _..soils, .these sites became highly suaceptible:_to.erosion.-' 01.,·The;·--··:t"· ·<;;>1«• .. _: :· >~ . 
•. -·.· •.• \, • ' • ' •. , •.. ··~ .... ·,.· ' . · .• :.· -.~· . .. .... .,,.) ···.·l""'."" 1··~'~::- '.i",\"·.~ ·\\,'•;'-~-~.· 

.··:;,soils .can:y.,salts":and :~utrienta;•~respeciallyfphosphorou.s;·,:t0)l>.~\,· · . . <·0:< :~ur;:>: ... - · 
'.;i:::.,·surface·vaters/·where·"they·'Ci188'01va ..... &nd'·•acc•1erate-the~?l'./'./·'.:-;; ·~·,.";:.~:···.:·~· -······ ". :·,, ~. 
. . . eu~rophication process : in streams and. lakes. •. ·· Sedimentattori . ~f ·~ ':; /(;!:./ :; . 

fish habitat also was noted as an. impact (OSWl.8 1971). Log , ·.. · · · 
· s.torage on the Klamath River. below Klamath Falls was greatly ··. 
··. reduced after fish kills in the . late 1960s. hut sections. of the 6 ' 
river abov~ US 97 are still used for log storage·-~today> · .' .... ',L;:,)i:?'~· 
In the late 1980s, many changes began to occur· in forest practices ;,;y_; 

on both private and public land in Oregon. The 1987 aaend11ent' to -.. :': 
the Oregon Forest Practices Act led to an •P,Parent improvement · · 
over the previous practices, espec;ally regarding riparian .. · 

· protection. 
., ·.· . ., 

• t,•• 

Water Quality Summary 

The overall . picture appears' ·t:o be _one of an unbalanc~d ecosystea 
which has become dominated by an"algal aonocult~re only within the. 
past 75 years. In 1913, the Upper Klamath Lake was.found to be" 
eutrophic but was characterized by mixed blu.-green and diatom .. -· · 
communities (Kemmerer et. al. 1923) .. By the 1930' s, A. flos-aqu&e " 
was present and abundant but not yet dominant (Phinney et al. · 

, ,~_ . . . · . .'· 

'·\ 
·'}M"f'.· :. 

. -... 
,,., 



1959). Since at least the 1950's, however, .this·one species has 
dominated.the inassive algal blooms. Bond et: al. (1968) reported 
mean A •. rlos•aquae counts from Phinney and Peak (1961) to'be 
nearly 10, 000 ti~es those t>f the 'maximwn .count. 'reported by Bonnell 

·and.Mote (1942). Its die.:.offs and high production are the cause 
of the drastic fluctuations in dissolved oxygen and pH observed 
throughout the lake (Kann '1989; Coleman et al. 1988) and similar 
problems exist downstream •. ·The .water gUa.lity problems ·haye . 
limited the avaU.ab1Uty-ana:<JuaU..f?'-o£..habtt&t for suckers md 

~ o,thn'-f48h and-:eaused maj"Or-fi11lrk11.1."B'-tn-the-basin. It ta the 
~~~.§..'-~inion that w~ter guali~-~t be i!l.PJOVed to .P..tR.YidQ __ 

,-stable habitat for tbe_r.~,t:y_;.pL.the_,s.uckers-and .. ..other-.fish.-.ami 
-wi!d!Ife· in the ...s?Rer Klamath Basin. . · . 

-iw:~:~·"' _________ ,.. ... _...,... _ .. _ 

Other Factors 

. _ .. !':-!1di~.i,.o~.~~Y.! .. !: ~ult~~year. ~r~~gh~ ... t:hx:o.~gl;if?.µ_t .. t:he. }?~.t;in_ h4S. 
reduced the quantity and quality of sucker habitats, although in 

_most cases ~a;er diyersions baye contributed to this reduction. , 
For·example, Clear Lake was recently described as supporting the 
largest and heal thies't 'population of shortnose, suckers. In 1992, 
only the western lobe of the lake.held water and spawning runs 
were not observed in 1991 or 1992 (Scoppettone.pers. comm.). 
Suckers in Gerber Reservoir were also in a greatly reduced body of 
water in 1991 and. 1992 and were exhibiting signs of stress 
(Buettner pers. comm.). ·· 

H. Conservation Efforts 

Recovery Efforts to lmprove-Habita~ and Water:Quality 
• . t • -

Potential eutrophication control measures have been investigated 
using numerous lake restoration or 11anagement techniquas'(lJSACK 
1982). Short term.or smaller scale techniques, such as cheaical 
treatment of '1lgae, would not be effective or economical for the 
upper Klamath Basin •. Improvements in land management, including 
changes in agricultural practices, riparian and wetland 
restoration, improved forestry practices, range management~ and 
erosion control are all proven methods of improving water quality 
in a watershed. However, the principal debate focuses on whether 
the lake's quality can be improved in any cost-effective way ~rom 
the current hypereutrophic condition to a condition where .the . 
duration and intensity of· -the underlying Aphan1zomenon blooms can 
be reduced (Kann 1989; Bortleson and Fretwell 1990). The lake aay · 
still be hypereutrophic but decreased duration and intensity of· 
blooms w:Ul have beneficial effects for vat.er quality and fish 
species. · 

Independent actions, such as fencing and planting vegetation along 
portions of ·tributary streams like the Wood and Sprague Rivers, 
already have been initiated by local landowners and private -

. organizations. Wetlands are being restored on private lands in 
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,,'1 .. {,.... ... ·i•~ .. , .. . ~·c .· wr· ',,.... i~~~i.[:~>t~i.~'Fr.:;.'.·;~.\ .,,, ·,: '• ·.', ', ·'. ;/ :' , ., ,:. · 
-~ ·i·:.:_ /'r·,.·,_.:·:rJ;:.'. ttt_ ~; tf:f'"' ~.t? l~;,~:{ .. ,,1 , . , 

:<.)"<':s·;;·!;~~;~~;'.•./: »: .'.•: .,~:tthe '~alin thtou8h ·the sarvice'' a .Partners· for Wildlife program., 
, ,, .P·< ... ;.:1 ,:;;;~.;. ·: < These .lands are primarily managed as. duck clubs and provide a 

', •• 1: 

.,; i: ,;.·Pii~;:~{i!IJ.:i:;~;.:-,:,>aource of income for owners .and managers •. Other,. sources. of·" ... · 
:;.; :.'.~j}i~~l!~:L::;;!A;t~:f\&nding ,a,lao: .• ~.re · ava~ia.~le ~or· restor.ing ".vet~and8· ,~.new ::a,oiit:,ces ·.. , . "., . 

.. {'/r;::: )~;:·0(~~i.:r;~~?.~~:;i;;,;y: tJhou~d , b4t1; i~~•t.1ga te4.~''.'.·{:The ~. tem '. ~·t~arids ~.; include• aeas~nal ·. ,. . , .•. 
·' ·· ·,,·:'.;·'.}/~;~J~~,,t·':• .. '. ;we~l~nds;· like. !'~t meadows~ as ,.well as marshes.;·: Improving· • 

· . ·:. '.', ,, . ',,,·watershed conditions and r~ducing nutrient 'loading by changing 
. : . , , , . land management to wet meadows' for hay ·production, or' improving 

.. ,,-:~~.: .. ;.,*:(~',;1;;,:, .. : ·:.. grazing practices' to reator.e riparian ~·a. anc!!range conditions.; " '. . , 
> .''.;/<:;:~i?.%'.{1~'i'i'1'?,')~~<· are·~xaapies'of,recoveey',·act~ons .. that'..voU1cl:be;~·latively,_: , :' ' , ' 

:J: . • inexpensive to implement and provide a beneficial use for 
landoWners. Efforts like, this· should be~ encouraged with 
assistariee in planning and funding to aake ~hem economically 
feasible~ , · , 

·,,· 

. ' Many ~f 'the taska ·for water quality ii.prov~ntS ~n 'this' recovery 
, .. ···-'-· .. ,. . pJ.an ar:~ .. v.~ry_s!Dlilar. . .tQ_ actions recom,aended in the .. Draft ·Upper 

Klamath River Basin Amendment' to the I.ong-~ge_Plan for the 
Klamath.River BasinConservation Area .Fishery Restoration Program. 

. . ' . 
,·.' 

prepared for · the Klamath River .Basin Fisheries. Task Force· .for ... , , , 
, ,', restoration· of· salrionicls •. Much of the wetland 'restoration in' this 

recovery plan is recommended in · the North American Waterfowl Plan~ 
Many similar recovery tasks also are·recomaended.in the Klamath 
Basin Water Users Protective Association's ,Initial ·Ec:osystem , . 

. :. ·,., ' .. 

. . , , , Restoration Plan for the . Upper Klamath River. Basin (Water. Users .',.: 

. ,,~&0l~L2.:::;::i.~ti~'·.·······>········ ·•····· : ..• _· . :_ ... ,,;,,.c~~~~~i~~//i:~f ~~~~~~~t',%:¥tt~f~;· 
,. Current cOnservatio~ effOrta ·for. the n ... tb·- suckers .h&ve ·focused.·.<~-.·~:~·~: .. -, .. 

·on :the·~need,to:.,.:t•·establish·,a.iiore .. nat\liallj,.!ftinCtiODin&'.iutliatti ... , ..... \~.:,.;,;~;::<.:,./:':{;).'..' 
•• - <. ',;-• ·:·· ._. .·' •'"•' •"(·,-·. ·.b·:·•; 'ff·-.···-····:t·?-.ij\•.••"•!•'. .. ~· ,,.., .... ~·-··,.•;•••y';•l:7: . '";"•·'*:·-~"".- ·:: .~..r·'·~·-·:.·~·':'~'l.l'"···...,. 
ecosyatam.'/~Among·,,the}reaearc !·e QUl,fue\pro.,eci.·~·deaipad;.•an . ,·,.,,/ft'";~~···~::?:;.;'~'\;·:' 

.,.coordinated,~ through 'a ··aeries'of "reaearch::~oordination· aeetiftp·~·:~w:;,·; .. ~,;;.~<:· .... : ··.'•·' ·, · 

. where researchers ffom all- involved agenelespresent: results and"·:'·~<··"·. . · · . 
, - ·research plans. to -allow for coordination and ·to ·prevent·< : . ,.,' ·. · , 

., , :..: duplication of effort~ This will" pr0Vida··:c1Ata 't:o···belp quantify.-. , , . 
" ... '.·many of the complex ·interactions. in' the' n-..~,:...eqoayate11. y "; .,,,. '< .''' 
: ·:'.· Specific ·projects inC?lude:, Wetland Nu';rlent~Proc~aaing atudiea,\,;~.;;,:::;::~: , 

· (Reclamation; .Denver Office);· Hydrology of Shallow. Groundwater for ::;:, > · 
the Upper Klamath/Agency Lake .Basin (USGS Portland, ,·Tribe). · · ·, 
External Nutrient Inflows to Upper Xlanath lake, (USGS Portland), , 
Assessing, Contaminant Load. in. Irrigation Draimrater, (USCS, .. "'·>:i{S2.;;,. 
Reclamation, USPWS, Sacramento', Field Office) r. Genetic Surveys ,.of}~'./,+ .. : 
Suc,ker Populations (CDFG), and ·Modeling Nutrient Fl\JS and Vaur'?:}~'.:< 
Quality and Their; Effects on Sucker Habitat· (Tribe) •. All fecleral';:.:. 
agency actions and other projects. involving federal fUnding, . · , 
require compliance with the National Environmental Policy· Act and . 
other appropriate legislation before illpleaentation. · · 

Oregon has a Statewide Water Quality knagement Plan, as required , 
by section 208 of the~Federal Clean Water Act •. , A Memorandum of 
Understanding (MOU) between the Oregon Dept .. of .Environmental 

, " 
.. . 

.. .,,. 

,,.•, 
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. QualitY·:.CODEQ) and the U.S. Forest Service includes recommended 
wat~rquality·protection by the Pacific Northwest Region, as 
identified.in "General Water Quality Best Management Practices• 
(USFS 1988). For private lands~ DEQ aiid the U.S. Environmental 
Protection Agency (EPA) ' annually certified . the Oregon Forest ' 
Practices Act as Beat ~nagement Pract.ices (BMPs) between 1978 and 
1985 •. · However, no significant water quality data is available to 
assess the .effectiveness of the practices •. The DEQ concluded th~t 

. Forest.Service practices meet or exceed State forest practice 
. ·requirements (R. Wood, ODEQ, per&. cO..) • 

. ,' r ',\ . . , , , • 

· ·The Forest Service recently has' conducted fish surveys on some of 
the pot~mtial .sucker spawning tributaries on Forest Service lands 
and hired. f~sheries biologists in the Modoc, Fremont, and Winema 
National Forests •. The Forest Service also is helping to fund 
sucker research efforts. The Fremont and Vinema National For.Sts 
adopted their Land. and. Resource· Management Pl"ns, .whic;;h a.d~.r~s,~. _ .. 
riparian. protect:toTI' '•nd"rest'orafiC)n'; 'waters~ed -management: and ' 
erosion prevention and control~ The Modoc National Forest has a 
similar,11&nagement plan.· For example, the Winema National Forest 
has specific standards relating to prevention of temperature 
increases in Class I and II streams, limiting the increase in 
stream turbidities, and'contribution of Class 111 and IV stre.aas 
to downstream water quality. In addition, 'the timing of road 
building and timber harvest shall be,scheduled to minimize 
long-term detrimental changes in watershed conditions as a 
principle means to avoid unacceptable etmul.ative.impacts. 

; \ . . . . ' :· : . . . . .. . . ,: ··-~"'· .. ;. ,:. '·' ,.,:. . -· 
,.1 . : • . . . . ' ~- . . ,".;.' : .•,· -·~·: ·": ~ • :: •• -;• 

The Clear Lake watershed.occurs prillarily within the boundaries of 
the · Fremont and Modoc National .. Forests. · The Gerber Reservoir · 
.watershed is.loeated primarily· on lands adainiatered by ·the. U.S.· 
Bureau. of Land Management (BUI) and the Freaont National Forest,;: . ,.. 
The Forest.Service and BUI have·inttfiated fencing projects on acee 
Gerber Reservoir tributaries to restore the riparian areas. The 
Modoc National Forest has initiated fencing projects on some · 
tributaries in these watersheds to restore riparian habitat.· 

. ' . 
~LM is in the process of .developing its Jlesource Management Plan 
but is already acknowledging habitat protection for the Upper 
Klamath River'canyon •. ·Current BU! aanagement direction to 
mitigate timber harvesting impacts on water quality include: no or 
restricted timber harvest within .the riparian zone of streams . 
(restrictions vary with stream class); special logging practices, 
where appropriate; and road construetion to state-of~the-art 
standards. In .addition, .BUf has closed and rehabilitated 
unsurfaced·roads and seeded, mulched, and fertilized road 
cutbanks, fill slopes, and landings (US.BU!. 1990b). ·For the· 

'Klamath River Canyon.area, BI.M's current management direction is 
to allow.no riew roads and to perform minimal forest management 
activities, with recreational, scenic,· and wildlife values to be 
empha.sized. . (Pacific Power and Light's 11&D&gement of its 
forestland in the.canyon is reportedly similar)(USBLM 1990a). BUI 
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"-''·:.~!~,:?·r. rl,.~~.·.·,.·.·,:~.:.\ ... :-~-i.! ,'. . ••. · • • · .. . . . 1··. 
\'h ,. ) . ' "•':'' :. ,: ' .. .,; ",: ,·: • p·1~~'.'., ~~r-"t'·,~'r···--1 · . , J, •.• ,, , ··I . 

·~'.i;'tt1~J~ .. ;:;:.';/ : , : : ;./ • ' ' ' ·. ,·· ' 
./L'~,~:i'; haa:'·designated. the Gerber watershed •• a ·state Riparian 
· " Demonstration Area and has implemented multiple ·use management 

. ·.·· .. ·strategies . to restore,; maintain, and improve riparian areaa • · BLM 
· :·,ta···also,"pursuing acquia1.tlon of the 3,000 acre Wood, River l&ncn . 

...... , .......... ,,...... with"7'the/objective of restoring aarsh:.babitat on the property.:./,' \.'.: 
· .. ·.; ... -\.;,~ :-::.-~·.,.;'(.,'.·· ''f'<~.~·,f,.,,~-·:·. •-'; ',.'.·.;y., ., ··, ·, ~,,'·~:1·~ "··I 

· The' oreg~n Department' pf Fi•h and Vil4llfe. (ODFW) closed 'the ·•nag 
fishery in ;1~87 • Sectio~ 6 funds prC?vidt?d \inder the Endangered . 
·species Act.·to ODFW have. funded, reuarch p~ojecta into the bioloay,.0;:. • 
· of' .. the ·suckers· since~l987 ~<:'~\ leaearcb''a~e .1991 has l>een condueted i':.:,, · · 
by Dr. Douglas Mar~l~ o~, Oreg~ State: University, corvallis ~ : This , 

·research has. focused on.unders~nding:important features of the 
juvenlle ecology Of 'the suekers, including estimating year class 
strength of juvenile suckers (Markle 1992). Markle's research · 

· also seeks to improve identification of.· species in . their. larval :·, .·' 
and juvenile 'lif~ :stage.s~ Reclaaat~OJJfalao began contracting Dr •. · 
~r.k~~~ ~ .. !~~P.' £:r,?_m: O~. ~~ .. !999.· .. ' .· Thflt .. f!~!Jt. Pt:~j eet •o'!o:lgllt to. 
quantify sucker.entrainaent into the •A• Canal of the Klamath 
Projec.t. , .. , . .' · . , · 

The CDFG h~s f\inded 1everal stre4.m re'storatlon proj ~eta on , ~el·. 
Creek .. Banks wer~ stabilized with riprap. and planted with.·· : · 
wiliows; ·and check damS _were constructed •. Riparian ~eas were 
f snced on Klamath Natiom;l Forest land5'. •~d. the .lover mile of . · . 

· ... Shovel Creek, .owned by PacifiCorp. The resident trout population:::>. 
, · in Shovel Creak has · 1m:reued as aw:h u :ten fold hi sOlle -.reachea·;i:t(t 

' : ·'~., '. ~~+:however·~.th.i•iiuer•a•e',luy"DOt' H.'r•pr.t•en-t,ive' .. :Of;i~e: cte.it~ .• ~3" '.~ . ." 

• "-;-.°."_i .,,,_ 

., , ·• .· •• ·•.1 :··<· · ~···.··:i •f> .. -·~~~., ... · / .. ·. · '· .. · . 1 -.•. ,, "" ··~· ·« -·-"· •. ,,_ · ., .. _ ... ,.- ·. ~-, rv•..: ~,. •. , .. · , .•.. _.,,~,.._• 

. , ., . . :,;~:: ~:: :: :;~~>~;':en~ir,~:~P.OJN~~~i,'"'::·~·~:•~.~~;.popW.ati.~~ii•~'.~e~~~~~o;:;~~~ "''i':,·:'.L'·""'" .. ;'"'x'·' 
· , · · . <. :: dramaticall.Y:' in .~e :.upper, Shovel'' Creek aeadoW area :becaue:. of t:f:,~ 
· . · · . · stream eiihanceaent. efforts :018ria'p~r.s~· comm~»·~': · '.·::.::.'. . '/1> · :·. 

. . . .' . <, . · .. , :; · .. · :· .·. . . · :,~<.:.-.;. ''·':.~,::,,:,1'·~:• ·( ~ .• ".;, ;.)~b·::/;. '.i,:~-~~·:\if.">j:·i. ·••' ;'*;,: .• :.,.;,:,;;;-;·:;;);·::~/.·i;:.~:~i~it/i;:);/~(i;X:i~., ·'"' . 
:·'.',:-::·.:·:.1::,{;4;~.'',:"·\:~:::<The:·,se·mce~.•·i;',:Jlational~'ftsMri•~.;llu..,:cb,~~-•••ttl1t:t..._ 

··,:··:.':··· .. ~,:.·.:r::,··,.:··,,.·statioll';:;.·aeno;"·oftice' (R!ISl)':.·hU\-ioaiaCta.s ·.reaearcli(:;on' 8uckera·,,1n· 
··' . ' th~ upper.Klmtb .Basin sine~ 1986. At'~fir•t.iriupper n..ath'Y:;/{1:.:::;;;;:_ .. 

f ... • ... # ' .. :~. 
,. •': . . ."'~.f:' 

Lake with funding· frO. the Tribe and the" ODFtl ,' and ·aore recently,:: ... 
in :the California portion of. the bu in with. funding' froii · the'Pf ::· ' :(· ' ,. 
California Department of.~Fisb and a ... (Buettnei;-.?lp,rs.· .c0..~)~\:'::>'.,,.: . 

·These projects. have foeuaed on the distribution;·'· life history,"~'.·~'··:,>;· 
.habitat requirements/ and status of the .I.ost liver ·and ~hortnoae);??· .: · · 
suckers. · Th,_ CDFG. is contracting Dr. Don ~uth of the Universitj '.· ~" 
of California, Los Angeles', for genetic ·studies 'of Lost liver,· . 
shortnose 1 and .other. suckers in the basin 'in 1993. . ApProxt.atelj< ... \: 
124 shortnose suckers salvaged froa Clear Lake. are being held by,:;:i:;(::·:: · 
CDFG at ·a h&tchery ai te to proVide a· source of suckers . for •. · · ' · . ., \ · .. ::' :: 
reintroduction· if needed. . · · 

. ' . . ,· ' ' j; . : 
The U.S. Fish and.Wildlife Service plans to open a new inter~ 
agency office in Klamath Falls, Oregon to coordinate ecosyatea 
recovery .efforts in .the upper Klamath l&.siri. . This office will :. 
coordinate research and recovery actions 'of all agencies in the 
upper Kbmath Basin .. Researchers'· will .be encouraged to publlsli .. 
the results of research done in coordination with recovery efforts · 

•• : • •• • :.' ... ~ < ._ 

. '. . . '.: ;· ·> . .'~~ .. ,, ... !~:~"~(.;.,;:·J._.\-' .. ~~ . ' 

.. 3~·":"'·~l ... (~.~.,. ·;:., .. -. ::('~;((·,.;.:.,.: ;:~s,t.i.I~f~:t:i~h'~:.;::_., .. , . 
.; ... , '>>.:"():: ~'.',.: 

' ' 

• ' ' ,I .~: ,._. • •:; • : 

.; .. ·, '• 

" i . 

• I 

h• 

• . ., I 



' . . . . 

i \ 

' · . 

.. ,> 

and'llAke :r6sults more available to the public.· This. office 'also 
, . , w'ill work With Other agencies. tO' establish information 'And 
, , . education 'programs to. inform the public about endangered and 

. : , threatened species and recovery efforts in the basin. · 
·. ;.~ •, -·::.~· . . . ' ' ' 

. ','I • ,· ' 

Beginning· in 1991, Reclamation also conducted salvages of suckers 
,, from the _canals of the Klamath Project at the end. of the , 

, , · :irrigation seas,on. In 1991, Reclamation began studying var1o11s 
, . aspects ,of the sucke.rs' biology and habitat needs, with a focus on 

, · refugial habitats,: water quality needs and t'olerances, · status and 
. distr,ibution, drought related sdvage and water quality. ' 
, monitoring. Salvaged suckers from the irrigation systems have 

been returned to more permanent waters, and a small number of 
suckers from Clear Lake were sent to the Service's Dexter National 
Fish Hatchery,. in Dexter, ·New Mexico~ As of December 1992, 25 
shortnose suckers' and 16 Lost River suckers ~ere being held at the 
Dexter hatchery .... ,.~R.eclamation wi.11. be .carrying -out -.ny ,more ~· 

studies and habitat restoration projects under the terms.of the 
. Service's July 22, 1992, biological opinion for long term 

operations of the Klamath Project. · Most of the sucker populations 
are within Raclamation's,Klamath Project area'and the Service's · 

1 biological -Opinion suggests or requires 'soae of the same actions 
recommendf!d in.this recovery plan .. The long·term biological 
'opinion also sets minimum lake. levels and .other restrictions'on 
Klamath Project operations that are not addressed in this planr 

. This recovery plan incorporates information from, but 'does ,not 
·, s,uperaede• the long-.term biologieal op~Oli;::. ~·scope' of_ 'tbi_s 

recovery plan goes beyond effec,ta of· the 10.aalath Project and · · 
, addresses effects of resource aanageaent in the 'upper Klamath ·. 
Basin as part of .an ecosystem recovery effort~ · lapleaentation of 
·this· rec0vei'y plan ·also should benefit am ·fish tn'the ·vaterSb.d, 
trout and salmon downstream, aliphibias. reptiles' waterfowl .. -.. ' 
other wildlife. · 

1 Other Actions 
. . .. · . 

The Klamath Tribe (Tribe) began monitoring the Uppe~ Klwth Lake 
populations of suckers in 1983, rith the goal of establishing the 
species' status and generating biological information to supp0rt 
the listing. . The Tribe then passed a resolution prohibiting the 
take of Upper Klamath Lake suckers ••. Spawning gravel was added .to 
Sucker Springs in 1987, .1991, and 1992 to expand the usable 
spawning habitat in these areas.· Gravel placements have all been 
cooperative efforts involving the Tribe1 USFVS, Reclamation,. . · 
and/or ODFW'. Large numbers of Lost River suckers were observed 
using' the. improved area ,in 1.987, and s!)lle spawning activity was 

"recorded in February 1992 (Buettner pars. comm.). In 1988, , the 
Tribe began work on the hatchery facility on the Sprague River. 
This· facility was built with the intent of raising fish for· 
research and developing culture techniques. The Tribe· currently . 
is pushing for the development of a genetic management plan, and 
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,.-:/{ ;'.;;/'.i;:;;;!~d·":t{ . Tf:le~~Citj',: of Klamat~.:...!'alls :contracted .Beak Consultants Inc~.· to · ·.;; :"':· · :·.·." ',~, ., 
.:~~:'., 1~t:t~;F' laW.4yi~U:cker·_populations' in Copco'.lis'ervof.r and ;the'· Klamath- River'.'.:\~;;·~:''.y-~;? '. i'~?v':-
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'· :;:.~' ,,::',,,~:;i:i:!;:;;i";·:D;'i;~ihydro'electric project. · Sewage treatiaent was upgraded to · : · · · ·.· · · 
·. ::<;:~:>:;i/1,:;;.:·~.:.',:,,;:.::}(1'.f~19Pr'ov8,water.·qual1ty. The City of.Klamath Falls currently 'treats.·· · 
··:~~~i{~~-·;·.~:i;:~,;~J,'.~~f~i~~:d'ita)~sewage'at.• facil~ty .. providing ·~~~,:,:,.,level of treatment .,'-::, _:.;: 
· 1"'.·«::·~,> ".;:'fi~".~: 1-;'.}':~i~~'.'::' us~ng.:.activated sludge-and 'diachargu ;~ts' treated effluent into . 

• " • '1 .~: · ·. . ··.>·Lake: EWauna. ·Storm water drains are . separate from sewage lines .· 
and do ·.·not contribute to sewage inflow to the p.lant. Alth<?ugh the 
treatment plant'• current ,capacity 1$ 6.0 million g~llons .per day 

" (mgd), a 'facility study is being perfoxmed to evaluate changes in. .. 
its operations and size (Cify of Klaath Falls Public Works Dept~, ., .. 

• verbal commnication). ,. Waste db.charge .atandards could l>e · , _ . 
. -. . .......... _. -~ -inerea~ed~.for tjle· City'-s·-~ant as- a resule·:of.,a .requirement· of··the · 

federal tJate_r Quality Act of 1987; · · · · · 
•" 

The. South "Suburban Sanitary District' CSSSD) sewage treatment : . 
. . ~.~·> ·· facility. also diach8rges iDto. Laka-·1vaUna·~_', S~w8g8 is. treated in. a. .· · .~.-

se~ies 'of. tour lagoons. cont4lining activated ,sludge. aerated. . ... 
chlorinated, and then passed .through a marsh before release into : ·~ -.~• 

. , the lake. Effluent standards_ for this facility are :.30 mg/l :. . ,_:·: 

' ' 

. . . . JUological. ~ygen Demand '(an indicator ·'of ·nutr_ient loading) . and 85 ;~·,.',.,-
. . ~s,:,:;, _ " ~ , , . ;, : .. ~,.;/.:·.111g(l of ~Jlded solid•;.~ 8J'.ld; 209 .~~l~f~na.(.!/~;~pi~sol ved, oxy~~S ... ' "· ·· .• ~ ::,·\ ::.,.{(f;% 

: ."it,:~.:/~··:: .·; : .· .· ,; .'.:'.YJ.·~· concentration-: raugea< from K2 ~ 0 .-~'...to ;,5 .lJ?~l-tin~. the. aumwr. r;:,/::~ill".'..\;;;; 

.· ~d:~.~·.'.:·:,m''.:;~:r~~$~~;l,:;;rt~~1:~~~~~1~~1 .. :;.~.·-~!~; . 
. • ·"""'"'-, , •. ,.,.,, ..... i :,\.,~.on, .~,_&djacant: 120.,..acr«t parcel .. (l. •. livene•,. .. ~ss~D.~p•z:•onal?, '4;;; . 

. ·: :r. Independent actions :.aueh as fencing anct·'planting·vegetation along,. .·. ·. 
portions of tributary streams. (e.g. ,·_vood;and. Sprague Rivera).;; 
already have been initiated by local '.landOwners .and private.·: ':'.' 
organizations. Wetlands are being re•tored on -private-- lands' in . "•· .. -'. ' I 

. the basin through the S~rvice' s "Partliera for "Wildlife' program~·;(,.; ·;~:.~i\.;~ .. - . · 
Efforts .like. this •hould.be encouraged with .more assistance .::.n:.;::'.:f::\ · .. ·· .·.· ... · 
planning and ·fund~ng. · · · · · ·' · · 

Some .. successful pil~t projects "have ·been taken t~ restore .fish<· .. :. \At 
habitat in the Upper las.in. · Fish passage continues to be impriwed:,~:. 

·.by increment, and ripariau restoration -is · ahowing strong potentiar~y· 
·as a ·tool to-reverse wa-ter quality probleas in .Upper.Klamath "I.Ake~>;:~· 

The treated reach of the' Williamson liver (above the:\ Willimuon , · · -• 
· Ma~sh) was wide and shallow·· due to overgrazing and erosion. Trees .. 
were felled, pulled into. the· •tream, and .secured by anchoring with ·. 
cabled rocks.. Silt began to be deposited at the edge of the/ . , '.•:;:· · · 

.: . . :1 
;...: . 

stream and eventually .str~am.ridth vu .·reduced by' half~ The 
narrower channel s~bstantially increased in depth. FUnding -for '. -
this Cooperat~ve. Resource Hanageaent. Plan (CR.MP) effort on private ... 
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and 'public land came pa,rtially from the Oregon Governor's 
Watershed Enhancement Board (G\lEB) program. · Riparian planting has 
also been done on several miles of the upper Williamson (Dunsmoor 
pers ~- comm.). 

Another. s~ccessful CRMP project benefitting from GV!B funds has 
been initiated on Spencer Creek, an important qawning tributary 
above J.C. Boyle Dam (USBI.H 1990c). Before treatment with fencing 
and bank stabilization with woody material, Spencer Creek warmed 

·up 0.5 c per miie ·on USFS lands.· Recovery has been ~ramatic 
.(Fraser pers. · comlil.) •. 

Part of Fishhole Creek, a tributary of the Sprague, was 
rehabilitated economically by using temporary electric fences 
along with rock check weirs, flood control spills, and bank 
stabilization plantings. As permanent fencing was determined to 
be an unacceptably' expensive way to control livestock, the 

·· temporary electric ·fenef!s proved··t:o--off er ·excellent cattle control-- -
and became the key to petter livestock management on an adjacent 
meadow. Less that $400 was·spent on the fencing ma~erials·in 
comparison to $2,000 for conventional fencing. Revege~ation was· 
also seen to be the long 'term. key to restoration -,of excessively 
drained, meadows. Partial funding came from the Agricultural 
Conservation Program of the U.S. Agricultural Stabilization and 
Con.9ervation Service· (ASCS) while the design was developed w1 th 
assistance from the Soil Conservation Service.(SCS) ,(Todd 198'9). 

The Klamath lasin Water Users Protective.ASaoeiation (Association) 
has prepared.an Initial Ecosystem llest:oration.Plan for the·tJpper · 
Klamath liver. Basin. The.plan provides a sumary of information 

.. an~ outlines tjle Assoc.iation'.s ~tCotmeJld&tiOJlS for recovery 9f, the 
: ·suckers and the ecosystem. A muiber of those rec~ndat1cma are 

incorporated into this. recovery plan~.,._· niey ah~, funde~ biologists 
and technicians to _work with Recl ... tion in·collect1ng data on the 
suckers' biology and habitat needs, including inforaation on 
larval m~gration and surveys of springs in Upper Klaaath Lake. 

Information for reporting dead, injured, or sick·endangered 
suckers: · ' 

Upon locating a dead, injured, or sick endangered or threatened 
species specimen, initial n~tification must be made to the nearest 
Service Law Enforcement Office •. In Oregon, contact the U.S. Fi~h 
and Wildlife Service, Division of Law,Enforce11ent, District 1. 
P.O. Box 1910, Klamath Falls, Oregon 97601 (503/883-6900). In 
California, contact the U.S. Fish and Wildlife Service, Division 
of Law Enforcement,.DiStrict 1, 2800 Cottage Vay, Room E-1924, 
Sacramento, California 95~25 (916/978-4861. Care should be taken 
in handling sick ~r injured specimens to ensure effective· 
treatment and care and in handling dead speciae-ps to .preserve · .. 
biological material in the best possible state for later analysis. 
of cause of death. In conjunction with the care of sick or 
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l · location of. the . injured animal or carcass, and any other pertinent 
•,~j~. information.· Iri Oregon,, the Service contact person for.:tbia .. _., · 

info.rtiation :·is·. Mr. · Russe11 · D > Peterson/ (503/231·61791 and 1n·:'.1:r" 
·~ · ·California, the contac·t .person is Mr:, Wayne White (916/978.;4613. 
i Any Lost Rive~ suckers or shortnose suckers found dead.or injured 
:~ l in California shall be turned into the CDFG. The agency contact 
,, is Ms .. Susan Ellis (916/355-7097). 
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January 13, 1995 

Reference: File number(s) 12493 & 12494 

Dear Bonanza Area Groundwater Applicant: 

WATER 

RESOURCES 

DEPARTMENT 

Enclosed is a list of applications filed for use of groundwater in the Lost River Basin. Technical 
reviews have been issued for each of these applications. Objections have been filed in 
opposition to each of the technical reviews. Department staff met with the applicants on August 
15, 1994. In addition, Department staff participated in the Health Division "Bonanza Summit" 
on November 1, 1994. 

As we stated at the August 15, 1994, meeting we have determined that the objections filed by 
the Bureau of Reclamation, Oregon Department of Fish and Wildlife and WaterWatch of Oregon 
raise valid public interest issues. (Copies of these objection letters are enclosed.) Department 
rules allow for voluntary alternative dispute resolution (ADR) to resolve public interest issues 
if possible. The dispute resolution discussions are specifically intended to address these public 
interest issues. The purpose of the August 15 meeting was to initiate the ADR discussions. 

However, at the August 15 meeting a number of individuals indicated that they felt they could 
prove that use of water from their wells located within the study area described in the 
"Groundwater Open File Report" (Gorman Report# 94-01) would not have the potential for 
interference with the surface water of the Lost River. Department staff encouraged individuals 
to submit any additional information they had or could develop concerning the interference 
question. At the request of a number of applicants, we transmitted a letter on October 4, 1994, 
outlining the examples of the type of information that would be of value to either a confirm the 
Gorman Report or modify its conclusions. In our October 4 letter we agreed to put the ADR 
discussions on hold pending receipt of additional groundwater information. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



January 13, 1995 
Page Two 

At the November 1 Bonanza Summit we met with a number of applicants,. representatives of the 
City of Bonanza, Bureau of Reclamation staff, Health Division staff and other interested parties 
to understand how all parties could participate in discussions concerning the impact of 
development of the pending groundwater applications. A number of individuals indicated that 
it would take a few months for the parties to develop options for solutions to the City of 
Bonanza water quality problems. However, to date we have not received any additional 
groundwater information, nor have we received details as to the status of the Bonanza Summit 
discussions. 

We are aware of the potential for great expense associated with gathering and analyzing 
additional data relative to the groundwater/surface water,connection. Nevertheless, we do not 
feel we can further delay our ADR discussions. We would like to schedule the first discussion 
for 7:00 p.m., February 7, 1995, at the Oregon State Extension Service Building, 3328 
Vandenberg RD, in Klamath Falls. 

We are required to address all public interest issues raised by the objectors and would like to 
resolve as many as possible by way of the ADR process. However, if you elect not to 
participate in the ADR discussions we propose to schedule a contested case proceeding to 
address the issues set out in the objections. Therefore, if you do not wish to participate in the 
ADR discussions, please send me a written statement to that effect before the February 7, 1995 
meeting. Be sure to include your file number on any correspondence. 

If you elect to participate in the ADR discussions please attend the February 7, 1995 meeting. 
If you have questions please call Dwight French at (503) 378-8455, Ext. 268 or Bob Main at 
388-6669. 

A. Reed Marbut, Administrator 
Water Rights/ Adjudication Division 

ARM/dpc 

Enclosures 

cc: Martha 0. Pagel 
Bob Main. 
Dwight French 
Fred Lissner 
Steve Sanders 

. . 



on~ina- I l)epar-f ment 
PROPOSED PERMIT CONDITIONS 

Application: llH#/A~ 

The following conditions will apply to water use under the permit, and will 
appear ~n the permit. 

1. Period of allowed use: March 1 through September 30 of each year. 

2. Rate (cfs or gpm) and/or Volume (acre/feet or gallons) of use: .~ 

3. Water use development requirements: 

A. Begin construction by (one year from issuance of permit) . 

B. Complete construction by October 1, 1996. 

C. Completely apply the water to beneficial use by October 1, 
1997. 

4. The use of water under this permit will expire (five years from the 
issuance of the permit). The permit may be extended if the Director 
finds that: 

A. Surface water flows are not significantly diminished; 

B. Within two years of permit issuance, the permittee has 
submitted a plan to the Commission indicating potential 
sources for an alternative long-term water supply; 

C. Periodic water level reports have been timely submitted; and 

D. Excessively declining water levels have not occurred. 

5. The amount of water used for irrigation under this right, together with 
the amount secured under any other right existing for the same lands, 
is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second 
(or its equivalent) and 2.5 acre-feet for each acre irrigated during 
the irrigation season of each year. ' ' 

6. Measurement, recording and reporting conditions: 

A. The Director may require the permittee to report general 
water use information, including the periods of water use and 
the place and nature of use of water under the permit. 

B. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order 

C. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request acc·ess upon reasonable notice. 



D. The Director may require the permittee to keep and maintain a 
record of the amount (volume) of water used and may require 
the permittee to report water use on a periodic schedule as 
established by the Director. 

7. The well shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times> 

8. The permittee/appropriator shall install a meter or other suitable 
measuring device approved by the Director and submit an annual report 
of water used under this permit to the Department by April 15 of each 
year. 

9. A static water level measurement shall be made and submitted before any 
use of water may commence from the well. 

10. The permittee shall obtain a static water-level measurement for each 
well during March and September of each year and report the 
measurements to the Department. The measurement shall be made by a 
certified water rights examiner, registered geologist, licensed land 
surveyor or registered professional engineer. Water levels shall be 
reported as depth-to-water below ground level in feet and inches or to 
one-hundredth of a foot and shall be accompanied by supporting 
calculations. The water user shall report the static water level(s) in 
the well(s) to the Groundwater/Hydrology Section of the Water Resources 
Department by April 15 and October 1.5, respectively, of each year. 

11. If substantial interference with a senior surface or ground water right 
occurs due to withdrawal of water from the well(s) listed on this 
permit, then use of water from such well(s) shall be discontinued or 
reduced or the schedule of withdrawal shall be regulated until the 
Department approves or implements an alternative administrative action 
to mitigate such interference. 

12. Failure to comply with any of the provisions of the permit may result 
in action including, .but.not limited to, restrictions on the use, 
penalties, or cancellation of the permit. 

13. The permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

' 

14. The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

15. This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 

lost2 



PROPOSED PERMIT CONDITIONS 

Water use under the permits shall be conditioned as follows: 

1. Period of allowed use: April 15 through October 15 of each 
year. 

2. (SPECIFIC TO EACH APPLICATION) Rate (cfs or gpm) and/or 
Volume acre/feet or gallons) of use: 

3. (SPECIFIC TO EACH APPLICATION) The use of water is limited 
to supplemental irrigation. 

4. Water use development requirements: 

A. Begin construction by (one year from issuance of 
permit). 

B. Complete construction by October 1, 1997. 

C. Completely apply the water to beneficial use, by 
five years from date of issuance of peI;1llit. 

5. The use of water under this permit may expire or be extended 
five years from the date of issuance of the permit. 
Alternatively, a water right certificate shall be issued at 
the end of the five year period if the Director finds: 

A. River stage or Bonanza Big Spring flows arey not 
significantly diminished by use of water under this 
permit as determined by the Oregon Water Resources 
Department, in consultation with the Bureau of 
Reclamation and Oregon Department of Fish and Wildlife, 
using quantifiable groundwater and hydrologic science 
that stands up to peer review; 

B. Within two years of permit issuance for primary use, 
the permittee/appropriator has submitted a plan to the 
Commission indicating potential economical sources for 
an alternative long term water supply; 

C. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not 
occurred due to well use as determined by the Oregon 
Water Resources Department, in consultation with the 
Bureau of Reclamation and Oregon Department of Fish and 
Wildlife, using quantifiable groundwater and hydrologic 
science that stands up to peer review. 

6. The amount of water used for irrigation under this right, 
together with the amount used under any other right existing 
for the same land, is limited to a diversion of ONE-



Proposed Permit Conditions 
Page Two 

EIGHTIETH of one cubic foot per second (or its equivalent) 
and 2.5 acre-feet for each acre irrigated during the 
irrigation season of each year. 

7. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee/appropriator shall install a meter or other 
suitable measuring device as approved by the Director. 
The permittee shall maintain the meter or measuring 
device in good working order, shall keep a complete 
record of the amount of water used each month and shall 
submit a report which includes the recorded water use 
measurements to the Department annually by April 15, or 
more frequently as may be required by the Director. 
Further, the Director may require the permittee to 
report general water use information, including the 
place and nature of use of water under the permit. 

B. The permittee/appropriator shall allow the watermaster 
access to the meter or measuring device; provided 
however, where the meter or measuring device is located 
on private property, the watermaster shall request 
access upon reasonable notice. 

8. The well shall be constructed in accordance with the General 
Standards for the Construction and Maintenance of Water 
Wells in Oregon. The works shall be equipped with a usable 
access port, and may also include an air line and a pressure 
gauge adequate to determine water level elevation in the 
well at all times. 

9. A static water level measurement shall be made and submitted 
before any use of water may commence from the well. 

10. The permittee/appropriator shall obtain a static water-level 
measurement for each well during March and October of each 
year and report the measurements to the Department. The 
measurement shall be made by a certified water-rights 
examiner, registered professional. geologist, certified 
engineering geologist, professional errgineer, licensed well 
constructor or pump installer licensed by the Construction · 
Contractors Board or by the permittee/appropriator under the 
direction of the local watermaster. Water levels shall be 
reported as depth-to-water below ground in feet and inches 
or to one-hundredth of a foot and shall be accompanied by 
supporting calculations. The permittee/appropriator shall 
report the static water level(s) in the well(s) to the 
Groundwater/Hydrology Section of the Water Resources 
Department by April 15 and November 15, respectively, of 
each year. 
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11. If substantial interference with a s.e~ior surface or ground 
water right occurs due to withdrawal of"water--from the 
well(s) listed on this permit, then use of water from such 
well(s) shall be discontinued or reduced or the schedule of 
withdrawal shall be regulated until the Department approves 
or implements an alternative administrative action to 
mitigate such interference. 

12. Failure to comply with any of the provisions of the permit 
may result in action including, but not limited to, 
restrictions on the use, penalties, or cancellation of the 
permit. 

13. The permit is for the beneficial use of water without waste. 

14. The use shall conform to such reasonable rotation system as 
may be ordered by the proper state officer. 

15. This right is limited to any deficiency in the available 
supply of any prior right existing for the same land. 



.I 

~ .. 

MEMORANDUM 

TO: Water Resources Commission WATER 

FROM: Direct'\\I~ RESOURCES 

DEPARTMENT 

SUBJECT: Agenda'Item 3, June 2, 1994 
Water Resources Commission Meeting 

Status Report: Groundwater Conditions and Water Use Application 
Processing in the Bonanza Area. Klamath County 

I. Issue Statement 

Department staff, the U.S. Bureau of Reclamation (BOR), Oregon Department of 
Fish and Wildlife (ODFW), WaterWatch of Oregon and residents in and around the 
agricultural community of Bonanza are currently struggling with how further 
development of the area's water resources should proceed. Area farmers have 
applied for groundwater rights and. have invested large sums of money anticipating 
being able to use the resource. Residents of the town have expressed concerns for 
groundwater quality deterioration as groundwater levels decline in response to 
pumping. Some holders of prior rights to surface water perceive injury if 
groundwater is allowed to be further developed. The BOR, ODFW and 
WaterWatch are concerned for various instream values if groundwater use is 
allowed to increase. 

II. Background 

In the winter and spring of 1992 staff conducted a preliminary review of the 
Bonanza area geology and hydrology to evaluate the possible connection of ground 
and surface water. As a result, on June 5, 1992, the Department recommended that 
the Commission authorize staff to begin proceedings to 67ithdraWl the local 
groundwater resources from further appropriation until staff could complete a more 
thorough investigation. Some residents objected, indicating that area surface water 
users had not been disadvantaged by groundwater pumping. In addition, they did, 

_not think additional groundwater development would deplete surface watgr 
supplies . . 

' 
In response, the Commission opted not to begin withdrawal proceedings but 
directed staff to further study the area groundwater resource. At that point, 
staff continued to process applications in accordance with rules and procedures 
already in place. Technical reviews have now been completed for the 
Bonanza area groundwater applications. The Department has received 
objections to all of the technical reviews. Processing of the objections 
has been delayed pending completion of a groundwater study. 

... 
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The study, which began in August 1992, examined the local groundwater system and 
its relationship to surface waters in Lost River and its tributaries. The study is now 
complete and will be e~sential to the Department in resolving the objections. On 
April 12, staff met with area residents to discuss the study report and will soon meet 
with the affected parties to try to resolve the objections through an alternative 
dispute resolution (ADR) process. · 

III. Discussion 

A. Water Quality Problems: 
The community of Bonanza is dependent on groundwater for drinking water 
supplies. There is no community water system. Residences, several small 
commercial establishments, and the school are served by individual wells. 

In July 1991, routine water quality sampling revealed the presence of bacterial 
contamination in a number of wells throughout the community. Water in Lost 
River, which flows through Bonanza, is backed up to make it possible to divert 
water for irrigation. The Oregon Health Division observed that when this occurs, 
the normal head relationship between groundwater and surface water can be 
reversed, allowing surface water to percolate underground. When it does so, the 
surface water flows into the aquifer and carries with it bacteria. Because this reversal 
takes place when the stream surface is higher than groundwater levels, the 
phenomenon occurs more easily when groundwater levels are lower than normal. 

The bacterial problems were discovered after several years of below average 
precipitation. The reduced precipitation resulted in diminished recharge to the 
aquifer which, in tum, resulted in a lowered groundwa~er level--just the 
circumstances that favor groundwater contamination in the manner described by 
the Health Divisiorj.: . Any iticreases in groundwater pumping to supplement an 
inadequate surface water resource would further lower groundwater levels. 

B. Water Right Applications: 
In the area of concern, there are at resent groundwater rights issued for a 
cu total of 47 cubic feet· er secon c s . In a ition to those, applications 
have· been filed for an additional 37 cfs for primary irrigation and 106 cfs for 
supplemental irrigation from groundwater. 
-·-·-------

C. Surface Water Sources: 
Much of the flow of the Lost River is due to sto~s from BOR projects. 
remainder is due to groundwater discharge. Once groundwaterdischarges,Jt 
becomes surface water and as such is available for diversion. While some 

The 

J 

'• .· 
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groundwater discharge doubtless occurs at numerous sites along the stream 
channel, the most prominent discharge is Bonanza Springs. 

Discharge from Bonanza Springs is poorly documented through time, but a number 
of measurements have been taken by U.S. Geological Survey and BOR personnel. 
In 1992, discharge measurements varied somewhat around 20 cfs, while historic 
~arge rates fyp1cally J:l~~~J)_~el'.1:_~-~~een _8_Q_~d JO~ cfs. !'!j:is d_!~cfiarge and tne 
~gereleases from-BOR project~_~omb~_tQ_q~fl._t.e_tfie.Jl9wP. .. in i:;Q§£River:-'I'llese 
flows are reliecrupon by downstream surface water appropriators. 

D. Department Action: ·-· -··----------------- ____ _ 
In addition t~ meeting in Bonanza-on April 12 of this ye§:r, staff have also met 
with a number of the area residents several timesauring-rt1e final phases of 
investigation and report writing. These meetings focused on issues that the 
residents felt needed to be addressed in the report and on water right processing and 
conditionfug issues. All the meetings held were helpful for staff in identifying and 
clarifying issues important to the area. They were also helpful in that they afforded 
an opportunity for local residents to identify for staff data or analyses that were in 
disagreement with their knowledge or understanding of the area. 

Staff will use· study information to assist in evaluating objections to pending 
applications. As mentioned above, an additional meeting will be held soon with 
the local residents and the Q..qje_~tors_to_try: to resolve objections through an ADR 
:proc~_s._ 

E. Groundwater Study: 
The groundwater study lasted one year. This is admittedly short when considering 
the kinds of data usually required to describe a groundwater flow system and the 
effects upon it of pumping wells. Our approach relied heavily on work completed 
by others, principally U.S. Geological Survey personnel, in the area. Recent (1992) 
work by Sherrod and Pickthom proved to be of particular value. Staff collected 
some additional groundwater level data and stream flow data. Staff were unable to 
measure actual groundwater pumping but did compile data relative to cumulative 
appropriation rates allowed under permit. Gross estimates of .actual pumping can be 
made from these data, but they cannot be used to estimate which wells were 
pumped, at what rate, and when. 

Staff drew a number of conclusions from the study, but four are most significant to 
the resolution of the objections to technical reviews. These four are: 

1) All the various stratigraphic uruts present within the study area to a deP-th of 
approximately 500-600 ft. are hydraulically inter-connected and are, therefore, -------
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considered_~-~--J:>.e C:l._~ingle aquifer, even though the hydraulic properties of the 
individual units are widely disparate. 

2) The aquifer is readily accessible to the atmosphere and ~~s in the aquifer 
respond to climatic events. 

3) Aquifer water levels res~o~undwater pumping. 
4) The ag\l~r~cJ1'~G-~faGe-wa-tei:. The discharge at Bonanza 

Springs is the most obvious connection. 

Staff also recommend that the Department: 

1) Continue monitoring groundwater levels in the area to further define 
recharge/ discharge relationships in the aquifer, to refine the relationship of head 
changes to pumping and to better document and map highly and pooriy 
transmissive units in the aquifer; 

2) Measure groundwater use to allow development of a more quantitative 
,_ ... c- · relationship between pumping and water level behavior; and 

~) Monitor stream flow at least~ually to better be able to quantify the 
---.-. -- groundwater contribution to stream flo:w. 

G_.-"l,_....., ....... r-:--_ .... ..;.;......_ 

In addition, so that town residents can better assess how to obtain safe and 
dependable water supplies, staff urge Bonanza town residents to: 

4) Have their individual wells tested several times throughout the year to better be 
able to associate water quality problems with groundwater and surface water 
conditions; 

5) Repair or abandon any wells with construction defects that may facilitate 
,.,, contamination of the wells or the aquifer; and 

,-_ 16)\collectiyely reexamine the feasibility of a community water system, and 
"; ~;: ~individually consider c;onstructing wells to include deeper casings and seals. 

F. 4112194 Meeting in Bonanza: 
Staff held a public information meeting in Bonanza on April 12, 1994. At that 
meeting, staff presented the report and its findings. Staff also listened to criticism of 
the report and have made modifications to the text where possible to accommodate 

· concerns expressed. Some of the concerns cannot be addressed at this time given the 
constraints of current data. The concerns have been paraphrased and categorized in 
Attachment 1 which also contains staff responses to those concerns. 

G. Pennit Processing: 
In August 1993, the Department announced technical review reports for a number 
of applications for use of groundwater within the Bonanza area. Th~ tedu.l.ical 
review reports proposed conditions to address concerns regarding the potential for 
interference with surface water in the Bonanza area. The proposed conditions 
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groundwater discharge doubtless occurs at numerous sites along the stream 
channel, the most prominent discharge is Bonanza Springs. 

Discharge from Bonanza Springs is poorly documented through time, but a number 
of measurements have been taken by U.S. Geological Survey and BOR personnel. 
In 1992, discharge measurements varied somewhat around 20 cfs, while historic 

-g:rScharge rates tjp1cally fi~~~~~e~_1?_~~ee~-~-~d JOO cfs. !'!j"is discharge and tne 
storage-releases frolrCBOR project~_c;:ombin_g_t_Q_qga.te.Jne.Jlpw~. in ~V.-er:-41fese 
flows are reliecrupon by downstream surface water appropriators. 

D. Department Action: ·- -·-----·-------·--- ____ _ 
In addition t~ meeting in Bonanza on April 12 of this ye§r, staff have also met 
with a number of the area residents several timesctu.ring1:ne final phases of 
investigation and report writing. These meetings focused on issues that the 
residents felt needed to be addressed in the report and on water right processing and 
conditionfug issues. All the meetings held were helpful for staff in identifying and 
clarifying issues important to the area. They were also helpful in that they afforded 
an opportunity for local residents to identify for staff data or analyses that were in 
disagreement with their knowledge or understanding of the area. 

Staff will use study information to assist in evaluating objections to pending 
applications . .As mentioned above, an additional meeting will be held soon with 
the lo'.'.=.~l residents and the ol?.je_~tors_to_try__to resolve objections through an ADR 
f?rOC~_S.._ 

E. Groundwater Study: 
The groundwater study lasted one year. This is admittedly short when considering 
the kinds of data usually required to describe a groundwater flow syst~m and the 
effects upon it of pumping wells. Our approach relied heavily on work completed 
by others, principally U.S. Geological Survey personnel, in the area. Recent (1992) 
work by Sherrod. and Pickthorn proved to be of particular value. Staff collected 
some additional groundwater level data and stream flow data. Staff were unable to 
measure actual groundwater pumping but did compile data relative to cumulative 
appropriation rates allowed under permit. Gross estimates of .actual pumping can be 
made from these data, but they cannot be used to estimate which wells were 
pumped, at what rate, and when. 

Staff drew a number of conclusions from the study, but four are most significant to 
the resolution of the objections to technical reviews. These four are: 

1) All the various stratigraphic units present within the study area to a dep_th of 
approximately 500-600 ft. are hydraulically inter-connected and are, therefore, 

. --------
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considered_~-~--1?.~ ~-~ingle aquifer, even though the hydraulic properties of the 
individual units are widely disparate. 

2) The aquifer is readily accessible to the atmosphere and waterJ.~s in the aquifer 
respond to climatic events · . · 

3) Aquifer water levels res~o~~umping. 
4) The ag\_l~AJ;;wJjic Th ==;e_wa-tei:. The discharge at Bonanza 

Springs is the most obvious c:onnection. 

Staff also recommend that the Department: 

1) Continue moilitoring groundwater levels in the area to further define 
recharge/ discharge relationships in the aquifer, to refine the relationship of head 
changes to pumping and to better document and map highly and pooriy 
transmissive units in the aquifer; 

2) Measure groundwater use to allow development of a more quantitative 
:--<-- · relationship between pumping and water level behavior; and 

~) Monitor stream flow at least~ually to better be able to quantify the 
groundwater contribution to stream flow . ....... \ .... ·-· 

. I . ...... ~ 'l ...... ~ 
~-"l-•.,1 ,_ 

In addition, so that town residents can better assess how to obtain safe and 
dependable water supplies, staff urge Bonanza town residents to: 

4) Have their individual wells tested several times throughout the year to better be 
able to associate water quality problems with groundwater and surface water 
conditions; 

5) Repair or abandon any wells with construction defects that may facilitate 
;< contamination of the .wells or the aquifer; and 

. _ ;-,:- 16)\Collectiyely reexamine the feasibility of a community ~ater system, and 
._, .-;. L/h-tdividually consider constructing wells to include deeper casings and seals. 

F. 4112194 Meeting in Bonanza: 
Staff held a public information meeting in Bonanza on April 12, 1994. At that 
meeting, staff presented the report and its findings. Staff also listened to criticism of 
the report and have made modifications to the text where possible to accommodate 
concerns expressed. Some of the concerns cannot be addressed at this tllne given the 
constraints of current data. The concerns have been paraphrased and categorized in 
Attachment 1 which also contains staff responses to those concerns. 

G. Permit Processing: 
In August 1993, the Department announced technical review reports for a number 
of applications for use of groundwater within the Bonanza area. The teclu}_ical 
review reports proposed conditions to address concerns regarding the potential for · 
interference with surface water in the Bonanza area. The proposed conditions 
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would allow an o_Iportunity for the use of water on a temporary basis pending the 
collection of dat~ sup_p_o_rJ;_QI_~~f!~~!he groundwater stu<iY. These conditions 
(Attachment 2) incluge m~asurement and reporting of ~ater use which would be 
used to determine how the groundwater pumping impacts surface water. 

The applicants and interested parties, including the BOR, ODFW and WaterWatch 
of Oregon, filed objections to our technical review reports. Tiwse objections have_ 
raised valid ublic interest issues. The applicants and objectots now have an 
o ortunity to engage in ADR and to request the Director to facilitate the 
discussions. 

Permit processing could take several different directions from this point forward. 
The applicants and objectors may be able to resolve the issues on their own. If so, 
the parties would execute a settlement agreement setting forth ~uch resolution and 
submitting the agreement to the Director for review. 

Alternatively, the Commission, in cases described in OAR 690-11-185(2) or the 
Director, in cases described in OAR 690-11-185(3), may determine that the proposed 
water use described in the applications may or will impair or be detrimental to the 
public interest. Such determination leads to a contested case. 

Finally, the Director may find that the settlement agreement does not resolve the 
technical review or public interest issues. This finding also results in a contested 
case hearing. 

H. Report Implications: 
Most wells in the town of Bonanza are shallow and are constructed with minimal 
casing and seal. With wells constructed as they currently are, and with area surface 
water supplies being managed as they currently are, individual water supplies are at 
risk from at least a water quality perspective if groundwater levels are lowered. That 
lowering can be caused either by drought or by groundwater pumping. If water 
quality impacts are the only ones, they can likely be resolved by reconstructing wells 
deeper into the aquifer and extending casings and seals to greater depths, since the 
contamination likely resides at and near the surface of the groundwater body. This, 
of course, cannot be done without considerable expense to the individual well 
owners. 

If water quantity is adversely affected in the town wells, once again deepening the 
wells seems to be the answer. If there is more water available at depth within the 
same source, the Department requires appropriators to make a good faith effort to 
fully develop the source before a junior will be regulated. Our interpretatiQ.n as a 
result of this study is that the u er · · · is area 
constitute a ~le aquifer. Unless it is shown that there is insufficient water 
l 
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available at greater depth to satisfy the prior appropriators' needs, shallow 
community wells would have to be deepened in the event groundwater levels drop 
significantly. However, quantity problems have not arisen to date . 

. Given that lowering groundwater levels results in decreased spring flow and 
thereby causes a reduction in surface water availability, and. that pumping lowers 
groundwater levels, it is inevitab · · n the groundwater 
reso~ce_willJmpact flow_jp. Lost River. To the extent that issuance o new 
groundwater rights results in increased groundwater appropriations, the water 
levels in the aquifer will be lowered and surface water availability diminished. 

The degree to which any individu~l appropriation affects the river and the timing of 
the effect are dependent upon proximity to the river and pumping time and rate. 
Not all proposed new appropriations will have the same effect. 

Many of the proposed new appropriations are for supplemental use of groundwater. 
Surface water would be used as long as it is available with groundwater making t.:.p 
any deficit. In years of normal or abundant surface water supplies there would be 
relatively small surface water impacts from groundwater appropriation. _Howev'=!r, 
ind ears, ears when evels are already somewhat lowered in -
res onse to reduce _ oundwater pum m wou ea its e t 
,Tue resultant impacts on .§..l!rLa.c.e_water-wou -rO oui:se,..be at a time when surface 
water is already most.stressed..--:- . -
Nothing in the investigation suggested there is insufficient groundwater to satisfy 
the proposed new appropriations. 1)1e principal con~rn is with the interference 
those appropriations will have with surface water. 

I. Unanswered Concerns: 
Perhaps the most significant shortcoming of the investigation is that it is only 

- qualitative in nature. Without knowing how much groundwater is being pumped, 
staff are unable to estimate surface water impacts, to relate water level declines to 
pumped volumes or to separate drought effects from pumping effects. Specific 
groundwater pumpage data are not av~ilable. 

A second deficiency is with surface water measurement. Improvement in the 
methods and place of measurement and an increased frequency of measurement 
would add to staff's ability to document and quantify interference effects. 

The i~ve~ti ation does not att~mpt to identify surface wat~h-a-Rd-
aquatis_l~.fe.- It ~es not ex e-t-he-downstr~m--dernsmd potenJial_under .terms of 

,, exis~~g surface water rights. It al_s~ _4.9~S ~at investiga_~th<:~~ of 
additional groundwater at depth below tlie-tcrwn·of"Bonanza. 
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]. Department Plans: 
Staff will pursue completion of the application process already begun. All pending 
applications have been issued technical reviews. All technital reviews have been 
the subject of objections. Another public meeting is planned for the near future to 

ude all applicants and ob. jectors. Staff hope to resolve the outstanding issues 
ough an alternative dispute resolution process to be begun at that meeting. The 
ision 11 process would be followed through to issuance or denial. 

. K. Future Commission Follow-Up: 

(
Staff expect to continue some level of data collection in the Bonanza area. To some 
extent, the level will be dependent upon the outcome of any alternative dispute 

j 
resolution process that may develop. The data collection plan will almost certainly 
involve measuring groundwater use. These and other data and their analyses will 
serve as the basis for extension of the permits beyond their first five years if they are 
ultimately issued with a five-year expiration as contemplated in the technical 
reviews. 

)';-
. \ 

IV. Recommendation 

Staff and the Director have no recommendation. This report is intended only as an 
information item. 

Attachments: 1) Comments and Responses to 4/12/94 Meeting 
2) Proposed Permit Conditions 

Frederick G. Lissner, Steve Brown 
May6, 1994 
378-8455, Ext. 204 



Attachment 1 

Comments and Responses, 4/12/94 Meeting 

1) There is no shortage of groundwater~ 1992-93 precipitation caused groundwater 
level recovery. 

Staff Response: Staff agree. There is no evidence that the groundwater resource 
is unable to sustain additional appropriation. Concern is for the impacts on 
surface water of additional groundwater appropriation. 

2) Drought is responsible for lower water levels, and we need to compare drought 
effects now with those prior to ·dev~lopment. 

Staff Response: Staff partially agree. Drought is certainly a factor in the lowered 
water levels and decreased spring discharge observed early in this decade. 
However, additional pumping, because it draws down the aquifer water levels, 
only exacerbates the problem. While there may be some change in aquifer 
response to drought conditions as a result of land use changes, a study thereof 
does not seem germane since our real concern is with the issuance of additional 
water rights under today's conditions. 

3) Study area boundaries were questioned: do ridge lines block groundwaterflow; 
does all the study area connect to the Bonanza Springs; are some areas within the 
study botindaries excludable from the conch~sions of the study? 

Staff Response: Indeed ridge tops can be groundwater divides or barriers to 
·groundwater flow. They can also allow flow to occur. Which is the case in the 
study area was not investigated. Throughout the study area, the lower 
elevations are underlain by geologic materials that are all interconnected 
hydrologically. In theory, at least, all such areas are hydraulically connected to 
Bonanza Springs. However, parts of the study area are sufficiently remote from 
the springs that, as a practical matter, pumping groundwater in those localities 
would have little or no effect of the spring discharge in the course of an 
irrigation season. However, that does not mean that pumping in those locations 
does not impact surface water. There are other surface water impacts than those 
readily observable at Bonanza Springs. Whether any areas are excludable from 
the conclusions of the study depends on a variety of factors that are examined 
during the water right issuance process. ... 

1 



4) Questions about local knowledge that did not seem to be answered by the report: 
Many of the applications listed in the report as being for primary water groundwater 
rights should be listed as being supplemental. Some wells that seem appropriate to 
include in the study are not included. Even when river levels are up, the aquifer 
levels remain low; doesn't that suggest the two are not connected? Some of the 
wells used as data points in the study have short casings and others long ones. How 
can data from those be compared? Spring flow dropped off in 1990 and 1991, but 
there were no new wells drilled then. Doesn't this suggest drought, and not, 
pumping, is the cause of the water level declines? Annual flood irrigation recharges 
40,000 acre feet of water to the aquifer, but in 1990-91 there was no flood irrigation. 
Isn't that the cause of lower water levels in the aquifer? Water use is not metered. 
How can pumping be blamed for the water level declines? 

Staff Response: 
--Staff have corrected the data tables based on information in the water right 

application files and have picked up wells that were suggested for inclusion to 
the extent that data were available. 

--River levels higher than groundwater levels may be indicative of a variety 
of circumstances, but the most likely is that the aquifer materials in the vicinity 
of the observations are only poorly transmissive. That does not mean there is no 
connection between the two, but only that insufficient time has passed for the 
water levels to equalize, or that local pumping is holding aquifer water levels 
artificially low and, because of the lower transmissivity, surface water cannot 
flow into the aquifer rapidly enough to counteract the pumping. 

--Water levels throughout the study area do not seem to depend upon what 
stratigraphic materials are tapped by the wells in which the water level 
observations are made. Materials at depth have the same heads as shallower 
materials b~cause of the hydraulic connection and because groundwater 
gradients in the area are shallow. As a result, the length of casing is immaterial 
insofar as determining the static water level. 

--We do not have pumping records to address the issue of whether there was 
more groundwater pumping in 1990-91 because of the drought. If there was not, 
th~n clearly deficient recharge due to reduced precipitation could be the cause of 
lower groundwater levels and decreased spring flow. However, at least one 
resident asserts that groundwater levels were lower because there were 40,000 
acre feet less recharge since there was no flood irrigation in those years. In either 
case the relationship between water levels in the aquifer and discharge at 
Bonanza Springs seems clear. It does not much matter what the cause of water 
level lowering in the aquifer is, when the level is lowered, spring flow drops off. 
If pumping can also be a cause for lowering the aquifer water level, then it as 
well as drought can reduce spring flow and thereby impact surface water 
availability. Our study concludes that groundwater pumping does, in fact, lower 
aquifer water levels. 

2 



--The lack of metering on groundwater appropriations is a major 
shortcoming. Without it, it is not possible to estimate with any certainty in this 
study area how much groundwater is pumped. Because of this, our study is 
qualitative rather that quantitative in its conclusions. Accurate water use data 
would enhance our understanding of the hydrologic system. · 

5) Town residents expressed great concern over their continued abilitY to use 
groundwater as a source of potable water. 

Staff Response: With wells constructed as they currently are in Bonanza; and 
with area surface water supplies being managed as they currently are, individual 
water supplies are at risk from at least a water quality perspective. 

6) The Department should be a facilitator to find a solution to the water conflict in 
the area. 

Staff Response:, It is the Department's hope that through alternative dispute 
resolution we can do just that. 

7) Several suggestions were offered that, if followed, would add credibility to staff's 
conclusions. There should be a more sophisticated method of measuring spring 
discharge, and measurements should be taken more frequently, if not continuously. 
The new wells should be allowed to be pumped and additional data collected during . 
pumping would better define local hydrologic conditions. Specific tests should be 
organized involving pumping particular wells and measuring the impacts. There 
should be more study of drought impacts and the effects of land use changes on the 
aquifer. 

Staff Response: Staff agree with the comments relative to spring measurements 
and specific interference tes~ing. Whether these are ultimately needed will 
depend, at least in part, on the outcome of our future attempts to resolve 
objections to the technical reviews. S~milarly, whether new wells are allowed to 
pump will hopefully be determined in the same process. Staff is less enthusiastic 
about examining historical drought impacts on spring flow given that it is 
today's conditions which are expected to accommodate additional groundwater 
development. 

8) Several folks expressed frustration at having made large investments to drill 
wells and install pumps, but, because permits are not yet issued, they cannot realize 
any return on those investments. ·" 
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Staff Response: There are no guarantees that permits will ultimately be issued. 
The Department proposed issuance with conditions. That was not acceptable to 
.all concerned. The issue awaits resolution. 

9) Department staff should broaden the overall investigation to include a study 9f 
area water management practices and their impacts. 

Staff Response: Such a study is beyond what staff currently contemplate. Jf it 
becomes apparent that such a study is necessary to resolve issues surrounding 
applications for groundwater rights, staff will reconsider. 

10) Department staff should formulate a plan to deal with a repeat of the 1992 
experience should it occur. 

Staff Response: It is staff's intent to deal with such occurrence through permit 
conditions and field presence. · 

11) The technical report should include a description of the author's qualifications. 

Staff Response: Reports in the Groundwater series have not historically included 
such information. Reports are not released until they are approved internally, and 
the Department is responsible for their content. 

4 



MEMORANDUM 
'Ofegon 

TO:. Water Resources Commission WATER 

FROM: Direct~ RESOURCES 

DEPARTMENT 

SUBJECT: Agenda Item E, October 1, 1993 
Water Resources Commission Meeting 

I 

Status Report on Groundwater Conditions and Water Use Application 
Processing in the Bonanza Area. Klamath County· 

I. Issue Statement 

Concerns about groundwater levels in the Bonanza area of Klamath County have 
been expressed during the past year by Department staff and others. This staff report 
presents an preliminary analysis of the issues associated with management of the 
groundwater resources of the Bonanza area. Included are those issues relating to · · 
emergency drought and standard Division 11 water right permitting. 

11. Background 

At its August meeting, the Commission asked staff to provide an update of the 
Bonanza issue at the next Commission meeting. 

In the winter and spring of 1992, staff looked briefly at the Bonanza area geology and 
hydrology to evaluate the possible connection of ground- and surface water. As a 
result, on June 5, 1992, the Department recommended that the Commission 
authorize staff to begin proceedings to withdraw the local groundwater resources 
from further appropriation until staff could complete a more thorough look at the 
area water resources. A copy of that staff report is appended as Attachment 1. 

Residents objected, indicating that they had not experienced surface water 
shortages. In addition, they did not think additional groundwater development 
would deplete surface water supplies.· 

In response, the Commission opted not to begin withdrawal proceedings. At that 
point, staff continued to process applications in accordance with rules and 
procedures already in place. Technical reviews have now been completed for the 
Bonanza area groundwater applications. However, permits were not issued in time 
for the 1993 irrigation season. As a result, some appropriators began the irrigation 
season pumping under terms of drought permits, but they were unable to 
continue pumping when the drought declaration for Klamath County was 
rescinded on July 8. Others found themselves without the ability to pump 
groundwater at all. • · ! 

31''.itl 1\,rtl.md Rd ~ 
S.1ll•m, OR "1731tl 
(:;03) 371'-3/:N : 
FA/\.~'>031 37~-1'13~-i. 

,., ..... 

.... - ~ - ... 
...,!";: •• ' 



WRC Agenda Item E 
October 1, 1993 
Page2 

In response to conti:~med concerns, staff, in August, 1992, began a more intensive 
study of the area groundwater resources. At present, field data collection and data 
analysis are complete and report preparation is underway. 

III. Evaluation 

A. Bonanza Water Quality Problems 

Bonanza is a small agricultural community 20 miles east of Klamath Falls. The 
community is dependent on groundwater for drinking water. There is no 
community water system, however. Residences, the several small commercial 
establishments and. the school are served by individual wells. 

In July of 1991, routine water quality sampling revealed the presence of bacterial 
contamination in a number of wells throughout the community. In response, the 
Oregon Health Division (HD) began an investigation to identify the cause(s) and 
possible solutions. HD concluded that there is a hydraulic connection between 
ground- and surface water in the area. They further conclude that when water in 
Lost River, which flows through Bonanza, is backed up to make it possible to divert 
water for irrigation, the normal head relationship between groundwater and surface 
water may be reversed, allowing surface water to percolate underground. As the 
surface water then percolates into the aquifer, it carries with it bacteria. 

Health Division further concluded that this process may be accentuated when 
groundwater levels are lowered by pumping. The bacterial problems were 
discovered after several years of below average precipitation and increased 
groundwater pumping. The reduced precipitation resulted in diminished recharge 
to the aquifer which, in turn, would result in a lowered groundwater level. · 
Increased ground water pumping to supplement the inadequate surface water 
resource would further lower the groundwater levels. 

B. Groundwater Development 

Following release of HD's findings in January 1992, Department staff became 
concerned about the ground-/surface water system for another, but related, reason. 
HD's conclusion that the ground- and surface water in the area are hydraulically 
connected suggests ~at groundwater appropriation may interfere with surface 
water users. Given that concern, the Department needs to carefully examine.new 
applications for groundwater use permits for possible impacts on surface water 
availability. Injhe .. ~~ o~-~-O;l~ern-there-are-at-prese~~undwat~ghts issued 
f~~-qJmJ.tl~~.e total of 47 cu~_!-~~~tp_er_second {dsJ. In addition during the -·--·---------
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drought, the Department issued drought emergency permits for 39 cfs. Many of the 
appropriators who applied for drought permits also simultaneously applied for 
permanent primary or supplemental groundwater rights. In addition to those, 
many others have also applied for groundwater rights. Currently pending in the 
Department are applications for a total of ~for primary irrigation and 94 c_~J_or_. 

l.supplemental irrigation from groundwater. - ~/ 
--~~--~~~~~~~~~~-----

C. Surface Water Sources 

Much of the flow of the Lost River is due to storage releases from Bureau of 
Reclamation (BOR) projects. The remainder is due to groundwater discharge. Once 
groundwater discharges, it becomes surface water and is available for appropriation 
as such. While some groundwater discharge doubtless occurs at numerous sites 
along the stream channel, the eminent discharge is ~ona_~rings. 

Dis::harge from Bonanza Springs is poorly documented through time. However, 
the measurements that do exist indicate discharge rates generally between 80 and 
100 cfs. This discharge, the other groundwater discharges to the channel and the 
storage releases from BOR projects combine to create the flow~ in Lost River. These 
flows are relied upon by downstream surface water appropriators. 

D. Hydrogeologic Study · . 

In the summer of '~onanza Springs ceased to flow, and surface water made its 
way into the aquiferfesulting in the contamination HD documented. The same 
phenomenon occurred in the summers of 1992 and 93. 

Staff assisted HD in its 1991 investigation. At the time HD's report was released, it 
was not clear whether the demise of Bonanza Spring was predominantly the result 
of increased groundwater pumpage or decreased groundwater recharge due to 
reduced precipitation. In either case, staff was concerned that issuance of ad~itional 

ater rights without a better understanding of the area hydrogeology could 
xacerbate the spring depletion problem. The results would likely be continued 

deterioration of the groundwater quality and down-stream surface water shortages. 
The latter would, in turn, result in increased need for distribution by the local 
watermaster. 

E. Groundwater/Surface Water System 

The most important conclusion to date in the Bonanza groundwater investigation 
is that there is a~ between groundwater and surface water. The 
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discharge from Bonanza Springs correlates closely with changes in groundwater 
levels. Increases in head in the aquifer result in increases in spring discharge. 

There is a correlation between water levels in wells and overall stream flows. 
Pumping groundwater lowers aquifer water levels and, therefore, reduces surface 
water flows. As would be expected, observation wells at greater distances from the 
stream experience a greater water level fluctuation per unit of change in spring 
discharge than do wells nearer to the stream. 

Wells farther from the stream, when pumped, will not have as immediate of an. 
effect on the spring discharge as will those that are nearer to the stream. However, 
the aquifer is highly transmissive. Pumping effects spread quickly resulting in well
to-well and, more importantly, well-to-surface water interference soon after 
pumping begins no matter where the pumping wells are located. This is affirmed 
by this summer's observations that, alt~ough the springs did recover somewhat 
~ough the fall and winter seasons, discharge dropped off quickly when 
ll1'oundwater pumping began early in the 199~irrigation season. 

More details will be available upon cgmpletion of the tech~~~J~~PQ~tghe~uled foJ 
la~s yea_!. At that time staff will moretnorougfilybrief the Commission-ana; ·· 
per aps, make recommendations relative to the further development of the 
resource. 

F. 1993 Surface Water Availability 

On July 8, the drought declaration in Klamath County was lifted. At that point 
appropriators who had been using groundwater under terms of more than 40 
drought emergency permits found themselves unable to use groundwater for 
irrigation. 

Some of these irrigators had moved parts of their surface water pumping plants and 
power lines to their drought permit wells. Prior to the drought declaration being 
lifted, they had claimed that it would be an excessive financial burden to move this 
equipment back to the original surface water points of diversion and urged, 
therefore, that the drought declaration not be lifted. Clearly, their argument was 
not persuasive. After the drought declaration was lifted and the emergency permits 
had thus expired, the Klamath County watermaster discussed with the permittees 
the necessity of returning to their original surface water diversion points. 

The watermaster reports that while the springs that discharge to Lost River have 
not yet fully recovered from the drought, surface water supplies have been adequate 
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this summer due to recovery of the storage facilities. However, new minimum 
pool requirements for Klamath Lake, Gerber Reservoir and Clear Lake have been 
established by the BOR in consultation with the U.S. Fish and Wildlife Service 
pursuant to the Endangered Species Act. These reservoirs are the main supply for 
the entire Klamath Project operated by the BOR and local irrigation and drainage 
districts. While these minimum pools have not affected the delivery of water to 
contract holders this season, they do have the potential to affect future water 
deliveries in times of low surface water supplies. 

Following termination of the drought declaration, the watermaster monitored 
groundwater use in the Bonanza area. All groundwater users without valid 
primary or supplemental rights were required to termirtate groundwater use. All 
but one complied with the regulation. That one is the subject of continuing 
administrative action by the Department. 

G. Application Processing 

Early in 1992, the BOR projected that it would be unable to satisfy all its contracts 
because of inadequate storage. Irrigators who would not receive Bureau water 
sought to replace the stored water source by developing groundwater. Sixty-four 
emergency drought permit applications were filed between February 28, 1992 and 
the end of the 1992 irrigation season. In most cases, the drought applicants also filed 

ffi
plications for permanent water rights. A significant number of these "dual" 
plicants elected to convert their water use from project water to their new ground 

i ater developments. This decision indicated that they intended to permanently 
forgo use of project water, in preference to what they viewed as a more dependable 
groundwater supply. 

As already mentioned, staff havfi? continued to process groundwater applications 
from the Bonanza area. T_echnical reviews have been issued on a number of these 
applications. Each technical review proposes a ~.Ls..~t of conditions 
designed to protect surface water rights from substanHal interference. Attachment 2 
lists these conditions and highlights with an aster.isk-(itl the conditions designed 

specifically to controlgrounawater /surface water interference in the Bonanza area. 
Generally, the conditions limit the life of a permit to five years, require metering 
and reporting, require periodic water level measurement and reporting and require 
regulation if surface water rights are interfered with substantially. 

Report~ of technical review for these applications were published from August 6 to 
August 11, 1993. The objection periods will close starting on October 13 and 
extending through October 20, 1993. 
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JV. Recommendation 

This is an information item. No action is required. 

Attachments: 1) 
2) 

June · 5, 199~, Staff Report ·. 
Permit Conditions for Bonanza Area Technical Reviews 

·Frederick G. Lissner, Reed Marbut 
378-8544, Ext. 204 
September 16, 1993 



MEMORANDUM 

TO: Water Resources Commission 

FROM: ~D~~~ ~' 
SUBJECT: ~genda Item L, June 5, 1992, 

Water Resources Commission Meeting 

Attachment 1 

Gregan 
WATER 

RESOURCES 

DEPARTMENT 

Request for authorization to initiate withdrawal 
proceedings for a Lost River groundwater reservoir, 
Klamath county. 

Background 

Department staff have noted declines in the discharge of Big 
Bonanza Springs in the Lost River Drainage of the Klamath Basin 
(See Big Bonanza Springs Hydrograph, Attachment 3). There are 
thousands of acres of land with 1905 irrigation rights dependent 
on flows from Big Bonanza Springs. The Department has received 
numerous applications in the last year for groundwater rights in 
the area. 

The aquifer appears to be connected with the springs, and staff 
cannot make water availability findings with current data. 
Discharge rates have been monitored periodically since 1918. 
Measurements have been made by the Bureau of Reclamation, U.S. 
Geological Survey, and Water Resources Department. Measurement 
data gaps of 10 to 30 years are common in the record. 

Spring flow measurements taken by Del Sparks (local watermaster) 
at Bonanza Springs indicate approximate average flow in 1980 and 
1981 of 93 and 78 cubic feet per second (cfs), respectively. 
Measurements ta~en in January 1992 were 38 cfs. Observations 
from local residents confirm a significant decrease this year. 

These springs are major contributors to the Lost River below 
Bonanza. currently (Mays, 1992), Lost River is dry above 
Bonanza. 

Discussion 

The Lost River meanders through several small fault-bounded 
basins in south-central Oregon. The small basins include the 
Langell, Yonna, and Poe Valleys near Bonanza. The city of 
Bonanza is located where the Langell and Yonna Valleys connect. 

Three state observation wells are located in the southern Yonna 
and northern Langell Valleys. All three wells have exhibited 
steady decline since about 1985 (See Monitoring Wells ~· .. 
Hydrograph7, Attach~ent ~) • Th7 three wells have declined. a to .. ::'-i.JJ 
of about five feet in this period. There are no observation .;:a:("/ 
wells currently monitored in the immediate vicinity of Bonanza. · 
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Two main aquifer unit~ are present. in the Lost River area. The 
upper unit is composed of unconsolidated to poorly consolidated 
sediments and the lower aquifer is within basalt rock units. 
Results of contouring and cross section analysis indicate that 
the lower basalt aquifer unit is deformed. Staff's preliminary 
conclusion is that the deformation has resulted in the 
lower basalt aquifer unit occurring at approximately 200 feet 
below land surface within the valley floor area and near land 
surface adjacent to the local ridge alignments. Also, the vast 
majority of wells in the Bonanza area are completed in the lower 
basalt aquifer. The significance of these findings is that the 
deeper wells within the valley are, most likely, hydraulically 
connected to the shallower wells and springs located near the 
ridges. · 

Ground Water Report 21 prepared by the U.S. Geologic Survey, 
November 1974, estimates that an average of 60,000 acre feet of 
Lost River Basin surface water flows come from groundwater 
contributions. 

~
ince 1974, the Department has issued permits that allow 

(appropriation of up to 30,000 acre feet of groundwater annually 

Q
in the Lost River Basin. Pending applications to use groundwater 
in the basin (see Attachment 5), if approved, could appropriate 
an additional 30,000 acre feet per year. Many of the pending 
applications are for supplemental uses to augment inadequate 
supplies caused by the drought. 

Additionally, hydroelectric application HE 531, in the name of 
Energy Storage Partners, has been filed to develop a pump-storage 
project. This proposes to appropriate 12,000 to 15,000 acre feet 
of groundwater initially to fill a surface reservoir. After the 
initial filling, it is anticipated that 500 to 1,000 acre feet 
would be needed annually to compensate for evaporation and 
seepage losses. The stored water would be used to generate l,OOO 
megawatts of electricity by draining this reservoir into another 
at a lower elevation during peak energy demand periods. When 
energy demands were low, the water in the lower reservoir would 
be pumped back to the higher elevation storage site. 

A drought emergency was declared in Klamath County on February 
28, 1992. This allows the filing of applications for emergency 
drought permits .under ORS 536.700 to 536.780 and Chapter 690, 
Division 19, administrative rules. 

.. 
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The city of Bonanza does not have a municipal water system. All 
residences use shallow wells for domestic purposes. In 1991, 
fecal coliform was detected in many wells at levels that .exceed 
state and federal standards. The .Health Division of the 
Department of Human Resources has recommended that the city 
develop a municipal water system from a deep well. 

The observation well and miscellaneous spring flow measurements 
indicate that both groundwater levels and springf lows are 
declining. We are currently unable to distinguish the amount of 
groundwater and springflow decline that is attributable to 
groundwater use from that which may be caused by the lack of 
precipitation in recent years. Our initial judgement is that the 
lack of precipitation is probably the major cause of the 
declines. 

' . 
Evaluation 

Staff recognizes four issues in the Lost River area that need 
resolution by the Commission. The issues include the disposition 
of pending groundwater right applications, the Bonanza municipal 
water·supply, issuance of drought permits, and regulation of 
groundwater in order to maintain surface water.supplies. 

Pending groundwater applications totaling approximately 30,000 
acre-feet represent a doubling of the groundwater appropriations 
issued in the area since 1974. Preliminary findings indicate 
that the groundwater may not be available without injury to 
existing rights, specifically surface water rights from the Lost 
River which is supported by spring discharge. Staff is also 
unable to determine at this time what total impacts to the 
groundwater and surface water resources will result from issuing 
the pending groundwater applications. 

Some of the domestic water supplies within the city of Bonanza 
have proven to be vulnerable to contamination. A solution for 
the city of Bonanza may be the development of a municipal water 
supply. A municipal supply would mostly represent a replacement 
of a similar quantity of water currently pumped from many wells. 

Drought permits are being issued as an alternative to issuing 
permanent groundwater permits. Staff concludes that the 
temporary nature of drought permits do not pose a long-term 
threat to the groundwater or surface water resources. 

The decline in discharge rates at Big Bonanza Sprin~s and water 
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level declines in state observation wells indicate a regional 
lowering of the groundwater surface in the Lost River area. 
Staff has concluded that the declines are not substantial enough 
at this time to be concerned about groundwater overdraft. 
However, the regional water level decline is causing substantial 
interference with some springs, specifically Big Bonanza Springs. 

The Groundwater/Hydrology Section. is unable to commit staff to 
analyze this problem until the beginning of the next biennium. 
In the interim, groundwater staff will identify specific data 
collection tasks that will be·carried out during this biennium by 
the regional _staffs. 

Alternatives 

There are several alternative courses of action to prevent this. 

l. Do nothing and continue the current practice of accepting 
groundwater applications. However, as they are reviewed, 
due to surface water interference and limited: surface water 
supplies, staff would propose action in accordance with 
Division 9 rules. If an applicant protested, the 
application would be sent to a contested case hearing for a 
public interest determination. 

2. Except for drought applications, stop processing existing 
and new groundwater applications until we know more about 
the resource. Under this scenario, pending and new 
applications would remain on file until either the resource 
recovers (the springs flow at historic levels) , staff 
completes a groundwater study or someone else completes the 
study that better explains the resource, or an applicant 
insists that their appli~ation be processed. 

3. By order and rule, withdraw, for a specified time, the 
groundwater reservoir from further appropriation for 
permitted uses and hold all pending applications until 
either: 

l) The Commission determines, through Department 
studies or the submission of information from 
others, that groundwater resources can satisfy 
additional appropriation without harm to the 
public interest; or 
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2) Flows at Big Bonanza Springs recover to historic 
rates; or 

3) The withdrawal expires in 1997 when we would 
process remaining applications based upon 
information available at that time. 

4. By order and rule, withdraw, for a.specified time, the 
groundwater reservoir from further appropriation with 
exceptions for municipal use by the city of Bonanza, the 
exempt uses of groundwater listed in OAR 537.545 and drought 
permits for any use and hold all pending applications until 
either: 

1) The Commission determines, through its own studies 
or the submission of information from others, that 
groundwater resources can satisfy additional . 
appropriation without harm to the public interest; 
or 

2) Flows at Big Bonanza Springs recover to historic 
rates; or 

3) The withdrawal expires in 1997 when we would 
process remaining applications based upon 
information available at that time. 

Exempt groundwater uses do not represent a large volume of use. 
Therefore, none of the proposed alternatives would limit the 
development of groundwater uses statutorily exempt from permit 
requirements by ORS 537.545. 

However, because of declining surface water flows and the impact 
groundwater development is anticipated to have on surface water 
resources the Commission must take some action. 

Alternative 1 would have the Department continue to accept new 
applications while we are simultaneously proposing some for 
rejection. We would likely schedule a contested case on a 
protested rejection soon. Staff does not see any likelihood that 
a hearings officer could recommend issuance of even a conditioned 
permit with the information we now have. Therefore, Alternative 
1 is not recommended. 

An advantage of alternative 2 is that while it allows new 
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applications to be filed, all applicants are placed on notice 
that no action is anticipated in the near future. 

Alternative 2 also recognizes that the area has been declared to 
be in a drought emergency. This declaration is an attempt to 
respond to an emergency situation. Since drought permits 
represent only a short .lived demand on the groundwater resource, 
we think an exception for drought permits is appropriate. Under 
Alternatives 2, if a standard permit applicant were to insist 
that their application be processed, we would likely propose 
rejection and, if a protest is filed, hold a contested case 
hearing. · 

A withdrawal, unless otherwise conditioned 
continued acceptance of new applications. 
worded to allow acceptance of applications 
only. A withdrawal could also discuss the 
applications. 

would eliminate the 
A .withdrawal could be 
for specified uses 
disposal of pending 

For this reason the opportunities to issue permits for pending 
applications when more information is available were developed 
for both withdrawal options. The acceptance of information from 
third parties is to recognize the potential for applicants to 
sponsor a hydrologic investigation which the Department may not 
otherwise be able to accomplish in the near future. The 
withdrawal options also recognize that the primary concern or 
indication of a significant problem is the decline in flows at 
Big Bonanza Springs. Option 3. may severely limit the city of 
Bonanza's ability to solve its water quality problem. The city 
of aonanza exception in Alternative 4. would not guarantee that a 
permit would be granted. . In fact, since the use is apt to impact 
senior rights, a contested cas~ hearing would be likely. But, in 
the contested case, it may be found that the public interest is 
best served by allowing such a use, particularly in view of the 
fact that the community system may not pump significantly more 
water than the cumulative total of all the current individual 
wells in the town. 

Both Alternatives 3. and 4. put an expiration date on the 
withdrawal. If within five years, the resource fails to recover 
another withd~awal or a restrictive classification would be in 
order. Alternatively we might then, with additional information, 
be able to restrictively condition applications in a way that 
protects the public interest. 

Our legal counsel feels that the State Agency Coordination (SAC) 
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Program is not entirely clear as to the proper method to 
accomplish a withdrawal. The Department is currently involved in 
litigation over this issue. In anticipation of court rsolution, 
we recommend a conservative approach. Therefore, both a 
withdrawal by order and rulemaking are proposed in Alternatives 
3. and 4. 

The withdrawal statute (ORS 536.410) requires public notice and a 
hearing. The same notice and hearing could be used to receive 
testimony on both a proposed order and a draft rule. 

Staff feels Alternative 4. is the most equitable approach to 
protect the public interest associated with the water resources 
of the area. This alternative is more fully developed in 
Attachment 1. 

The initiation of these proceedings begins a public process 
whereby additional options may be developed and considered. 
Prompt notice to applicants and the public is needed. This would 
allow potential uses to make informed decisions whether to make 
substantial investments in well construction. 

The groundwater flow system in the area is complex; Because of 
this, the precise boundaries of the aquifer are difficult to 
define. Attachment 2 is a map showing the extent of land area 
which staff feels should be affected by any withdrawal. No new 
permits will be issued for appropriations within this area prior 
to some Commission direction. 

Should the Department take on a study of the groundwater 
resource, the important considerations include: 

1. Quantifying the impact groundwater appropriations have on 
surface water resources; 

2. Determining the availability of groundwater res.ources. 

Summation 

1. Springflows in the Bonanza area are declining. 

2. Groundwater levels also show a declining trend. 

3. Groundwater appears to be hydraulically connected to surface 
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water.supplies. 

4. Additional surface water supplies in the area are 
unavailable.. · 

5. Many applications are ·pending. 

6. Staff developed three alternative withdrawal proposals. 

7. Alternative 4. recommended. This would temporarily close 
the· resource to all new uses except for municipal use by the 
city of Bonanza, emergency drought permits, and exempt uses. 

8. Until directed otherwise, the Department has stopped issuing 
permits for appropriations within the area shown on 
Attachment 2. 

Director•s Recommendation 

The staff recommends Alternative 4. that the Commission authorize 
the initiation of withdrawal and rulemaking proceedings for a 
Lost 
River groundwater reservoir in the Bonanza Springs· area, with 
exceptions for the city of Bonanza, drought permits and exempt 
uses; existing applications would be held until the springflows 
recover, new information is found that shows new uses would not 
harm the public interest, or December of 1997. 

Attachments: 

Mattick, Lite 
378-3739 
May 22, 1991 

l. Proposed Withdrawal Order 
2. Map of Proposed Withdrawal Area 
3. ·Big Bonanza Springs Hydrograph 
4. Monitoring Wells Hydrographs 
5. List of pending applications 
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SUBJECT: Agenda Item L, June 5, 1992, 
Water Resources commission Meeting 

WAT ER 

''. I~ E S 0 U R C E S 

DEPARTMENT 

Request for authorization to initiate withdrawal 
proceedings for a Lost River groundwater reservoir, 
Klamath County. 

Background 

Department staff have noted declines in the discharge of Big 
Bonanza Springs in the Lost River Drainage of the Klamath Basin. 
(See Big Bonanza Springs Hydrograph, Attachm·ent 3). There are 
thousands of acres of land with 1905 irrigation rights dependent 
on flows from Big Bonanza Springs. The Department has received 
numerous applications in the last year for groundwater rights in 
the area. 

The aquifer appears to be connected with the springs, and staff 
cannot make water availability findings with current data. 
Discharge rates have been monitored periodically since 1918. 
Measurements have been made by the Bureau of Reclamation, U.S. 
Geological survey, and Water Resources Department. Measurement 
data gaps of 10 to 30 years are common in the record. 

Spring flow measurements taken by Del Sparks (iocal watermaster) 
at Bonanza Springs indicate approximate average flow in 1980 and 
1981 of 9~ and 78 cubic feet per second (cfs), respectively. 
Measurements taken in January 1992 were 38 cfs. Observations 
from local residents confirm a significant decrease this year. 

These springs are major contributors to the Lost River below 
Bonanza. currently (May 8, 1992), Lost River is dry above 
Bonanza. 

Discussion 

The Lost River meanders through several small fault-bounded 
basins in south-central Oregon. The small basins include the 
Langell, Yonna, and Poe Valleys near Bonanza. The city.of 
Bonanza is located where the Langell and Yonna Valleys connect. 

Three state observation wells are located in the southern Yonna 
and northern Langell Valleys. All three wells have exhibited • 
steady decline since about 1985 (See Monitoring Wells 1~:~ 
Hydrograph~, Attach1!1ent ~). Th7 .three wells have declined. a to O.: •... n) 
of about five feet in this period. There are no observation ··.if-.~· 
wells currently monitored in the immediate vicinity of Bona\:il.ln~z~a~·~~~~~ 
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TWo main aquifer units are present in the Lost River area. The 
upper unit is composed of unconsolidated to poorly consolidated 
sediments and the lower aquifer is within basalt rock units. 
Results of contouring and cross section analysis indicate that 
the lower basalt aquifer unit is deformed. Staff's preliminary 
conclusion is that the deformation has resulted in the 
lower basalt aquifer unit occurring at approximately 200 feet 
below land surface within the valley floor are~ and near land 
surface adjacent to the local ridge alignments. Also, the vast 
majority of wells in the Bonanza area are completed in the lower 
basalt aquifer. The significance of these findings is that the 
deeper wells within the valley are~ most likely, hydraulically 
connected to the shallower wells and springs located near the 
ridges. 

Ground Water Report 21 prepared by the U.S. Geologic Survey, 
November 1974, estimates that an average of 60,000 acre feet of 
Lost River Basin surface water flows come from groundwater 
contributions. 

Since 1974, the Department has issued permits that allow 
appropriation of up to 30,000 acre feet of groundwater annually 
in the Lost River Basin. Pending applications to use groundwater 
in the basin (see Attachment 5), if approved, could appropriate 
an additional 30,000 acre feet per year. Many of the pending 
applications are for supplemental uses to augment inadequate 
supplies caused by the drought. 

Additionally, hydroelectric application HE 531, in the name of 
Energy Storage Partners, has been filed to develop a pump-storage 
project. This proposes to appropriate 12,000 to 15,000 acre feet 
of groundwater initially to fill a surface reservoir. After the 
initial filling, it is anticipated that 500 to 1,000 acre feet 
would be needed annually to compensate for evaporation and 
seepage losses. The stored water would be used to generate 1,000 
megawatts of electricity by draining this reservoir into another 
at a lower elevation during peak energy demand periods. When 
energy demands were low, the water in the lower reservoir would 
be pumped back to the higher elevation storage site. 

A drought emergency was decla~ed in Klamath County on February 
28, 1992. This allows the filing of applications for emergency 
drought permits under ORS 536.700 to 536.780 and Chapter 690, 
Division 19, administrative rules. 
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The city of Bonanza does not have a municipal water system. All 
residences use shallow wells for domestic purposes. In 1991, 
fecal coliform was detected in many wells at levels that exceed 
state and federal standards. The Health Division of the 
Department of Human Resources has recommended that the city 
develop a municipal water system from a deep well. 

The observation well and miscellaneous spring flow measurements 
indicate that both groundwater levels and springflows are 
declining. We are currently unable to distinguish the amount of 
groundwater and springflow decline that is attributable to 
groundwater use from that which may be caused by the lack of 
precipitation in recent ye~rs. Our initial judgement is that the 
lack of precipitation is probably the major cause of the 
declines. 

Evaluation 

Staff recognizes four issues in the Lost River area that need 
resolution by the Commission. The issues include the disposition 
of pending groundwater right applications, the Bonanza municipal 
water supply, issuance of drought permits, and regulation of 
groundwater in order to maintain surface water supplies. 

Pending groundwater applications totaling approximately 30,000 
acre-feet represent a doubling of the groundwater appropriations 
issued in the area since 1974. Preliminary findings indicate 
that the groundwater may not be available without injury to 
existing rights, specifically surface water rights from the Lost 
River which is supported by spring discharge. Staff is also 
unable to determine at this time what total impacts to the 
groundwater and surface water resources will result from issuing 
the pending groundwater applications. · 

Some of the domestic water supplies within the city of Bonanza 
have proven to be vulnerable to contamination. A solution for 
the city of Bonanza may be the development of a municipal water 
supply. A municipal supply would mostly represent a replacement 
of a similar quantity of water currently pumped from many wells. 

Drought permits are being issued as an alternative to issuing 
permanent groundwater permits. Staff concludes that the 
temporary nature of drought permits do not pose a long-term 
threat to the groundwater or surface water resources. 

The decline in discharge rates at Big Bonanza Springs and water 
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level declines in state observation wells indicate a regional 
lowering of the groundwater surface in the Lost River area. 
Staff has concluded that the declines are not substantial enough 
at this time to be concerned about groundwater overdraft. 
However, the regional water level decline is causing substantial 
interference with some springs, specifically Big Bonanza Springs. 

The Groundwater/Hydrology Section is unable to commit staff to 
analyze this problem until the beginning of the next biennium. 
In the interim, groundwater staff will identify specific data 
collection tasks that will be carried out during this biennium by 
the regional staffs. 

Alternatives 

There are several alternative courses of action to prevent this. 

1. Do nothing and continue the current practice of accepting 
groundwater applications. However, as they are reviewed, 
due to surface water interference and limited surface water 
supplies,·staff would propose action in accordance with 
Division 9 rules. If an applicant protested, the 
application would be sent to a contested case hearing for a 
public interest determination. 

2. Except for drought applications, stop processing existing 
and new groundwater applications until we know more about 
the resource. Under this scenario, pending and new 
applications would remain on file until either the resource 
recovers (the springs flow at historic levels), staff 
completes a groundwater study or someone else completes the 
study that better explains the resource, or an applicant 
insists that their application be processed. 

3.· By order and rule, withdraw, for a specified time, the 
groundwater reservoir from further appropriation for 
permitted uses and hold all pending applications until 
either: 

1) The Commission determines, through Department 
studies or the submission of information from 
others, that groundwater resources can satisfy 
additional appropriation without harm to the 
public interest; or 

.d 
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2) 

3) 

Flows at Big Bonanza Springs recover to historic 
rates; or · ' 

The withdrawal expires in 1997 when we would 
process remaining applications bas~d upon 
information available at that time. 

4. By order and ~ule, withdraw, for a specified time, the 
groundwater reservoir from further appropriation with 
exceptions for municipal use by the city of Bonanza, the 
exempt uses of groundwater listed in OAR 537.545 and drought 
permits for any use and hold all pending applications until 
either: 

1) The Commission determines, through its own studies 
or the submission of information from others, that 
groundwater resources can satisfy additional 
appropriation without harm to the public interest; 
or 

2) Flows at Big Bonanza Springs recover to historic 
rates; or 

3) The withdrawal expires in 1997 when we would 
process remaining.applications based upon 
information available at that time. 

Exempt groundwater uses do not represent a large volume of use .. 
Therefore, none of the proposed alternatives would limit the 
development of groundwater uses statu~orily exempt from permit 
requirements by ORS 537.545. 

However, because of declining surface water flows and the impact 
groundwater development is anticipated to have on surface water 
resources the Commission must take some action. 

Alternative 1 would have the Department continue to accept new 
applications while we are simultaneously proposing some for 

· rejection. We would likely schedule a contested case on a 
protested rejection soon. Staff does not see any likelihood that 
a hearings officer could recommend issuance of even a conditioned 
permit with the information we now have. Therefore, Alternative 
1 is not recommended. 

An advantage of alternative 2 is that while it allows new 
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applications to be filed, all applicants are placed on notice 
that no action is anticipated in the near future. 

Alternative 2 also recognizes that the area has been declared to 
be in a drought emergency. This decla~ation is an attempt to 
respond to an emergency situation. Since drought permits· . 
represent only a short lived demand on the groundwater resource, 
we think an exception for drought permits is appropriate. Under 
Alternatives 2, if a standard permit applicant were to insist 

.that their application be processed, we would likely propose 
rejection and, if a protest is filed, hold a contested case 
hearing. 

A withdrawal, unless otherwise conditioned would eliminate the 
continued acceptance of new applications. A withdrawal could be 
worded to allow acceptan9e of applications for specified uses 
only. A withdrawal could also discuss the disposal of pending 
applications. 

For this reason the opportunities to issue permits for pending 
applications when more information is available were developed 
for both wi thdrawa.l options. The acceptance of information from 
third parties is to recognize the potential for applicants to 
sponsor a hydrologic investigation which the Department may not 
otherwise be able to acc.omplish in the near future. The 
withdrawal options also recognize that the primary concern or 
.indication of a significant p~oblem is the decline in flows at 
Big Bonanza Springs. Option 3. may severely limit the city of 
Bonanza's ability to solve its water quality problem. The city 
of Bonanza exception in Alternative 4. would not guarantee that a 
permit would be granted. In fact, since the use is apt to impact 
senior rights, a contested case hearing would be likely. But, in 
the contested case, it may be found that the public interest is 
best served by allowing such a use, particularly in view of the 
fact that the community system may not pump significantly more 
water than the cumulative total of all the current individual 
wells in the town. 

Both Alternatives 3. and 4. put an expiration date on the 
withdrawal. If within five years, the resource fails to recover 
another withdrawal or a restrictive classification would be in 
order. Alternatively we might then, with additional information, 
be able to restrictively condition applications in a way that 
protects the public interest. 

Our legal counsel feels that the State Agency Coordination (SAC) 



•• 

WRC Agenda Item L 
June 5, 1992 
Page 7 

Program is not entirely clear as to the proper method to 
accomplish a withdrawal. The Department is currently involved in 
litigation over this issue. In anticipation of court rsolution, 
we recommend a conservative approach. Therefore, both a 
withdrawal by order and rulemaking are proposed in Alternatives 
3. and 4. 

The withdrawal statute (ORS 536.410) requires public notice and'a 
hearing. The same notice and hearing could be used to receive 
testimony on both a proposed order and a draft rule. 

Staff feels Alternative 4. is the most equitable approach to 
protect the public interest associated with .the water resources 
of the area. This alternative is more fully developed in 
Attachment 1. 

The initiation of these proceedings begins a public process 
whereby additional options may be developed and considered. 
Prompt notice to applicants and the public is nee6ed. This would 
allow potential uses to make informed decisions·whether to make 
substantial investments in well construction~ 

The groundwater flow system in the area is complex. Because of 
this, the precise boundaries of the aquifer are difficult to 
define. Attachment 2 is a map showing the extent ·of land area 
which staff feels should·be affected by any withdrawal. No new 
permits will be issued for appropriations within this area prior 
to some Commission direction. 

Should the ·Department take on a study of the groundwater 
resource, the important considerations include: 

1. Quantifying the impact groundwater appropriations have on 
surface water resources; 

2. Determining the availability of groundwater resources. 

summation 

1. Springflows in the Bonanza area are declining. 

2. Groundwater levels also show a declining trend. 

3. Groundwater appears to be hydraulically connected to surface 
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water supplies. 

4. Additional surface water supplies in the area are 
unavailable. 

5.: Many applications are pending. 

6. Staff developed three alternative withdrawal proposals. 

7 .. Alternative 4. recommended. This ·would temporarily close 
the resource to all new uses except for municipal use by.the 
city of Bonanza, emergency drought permits, and exempt .uses. 

8. Until directed otherwise, the Department has stopped issuing 
permits for appropriations within the area shown on 
Attachment 2. 

Director's Recommendation 

The staff recommends Alternative 4. that the commission authorize 
the initiation of withdrawal and rulemaking proceedings for a 
Lost 
River groundwater reservoir in the Bonanza Springs area, with 
exceptions for the city of Bonanza, drought permits and exempt 
uses; existing applications would be held until the springflows 
recover, new information is found that shows new uses would not 
harm the public interest, or December of 1997. 

Attachments: 

Mattick, Lite 
378-3739 
May 22, 1991 

1. 
2. 
3. 
4. 
5. 

Proposed Withdrawal Order 
Map of Proposed Withdrawal Area 
Big Bonanza Springs Hydrograph 
Monitoring Wells Hydrographs 
List of pending applications 

,,. 



STATE OF OREGON 

COUNTY OF KLAMATH 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DONALD J. AND HELENE. HORSLEY 
P.O. BOX 8 
BONANZA, OREGON 97623 

.t, 
• " l .. · . ' 

503-545-6641 

to use the waters of TWO WELLS in the LOST RIVER BASIN for IRRIGATION OF 
140.7 ACRES AND SUPPLEMENTAL IRRIGATION OF 191.5 ACRES. 

This permit is issued approving Application G-12746. The date of 
priority is DECEMBER 31, 1991. The use is limited to not more than 4.16 
CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured 
at the wells. 

The wells are located as follows: 

SE 1/4 SW 1/4, SE 1/4 SE 1/4, SECTION 2, T 39 S, R 11 E, W.M.; WELL 
1 - 980 FEET NORTH AND 1320 FEET WEST FROM SE CORNER, WELL 2 - 660 FEET 
NORTH AND 2450 FEET EAST FROM SW CORNER, BOTH SECTION 2. 

The amount of water used for irrigation under this right, together with 
the amount secured under any other right existing for the same lands, is 
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or 
its equivalent) and 3.0 acre-feet for each acre irrigated during the 
irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

A description of the proposed place of use under this permit is as 
follows: 

PRIMARY SUPPLEMENTAL 
NE 1/4 SW 1/4 34.9 ACRES 5.1 ACRES 
NW 1/4 SW 1/4 35.7 ACRES 
SE 1/4 SW 1/4 30.4 ACRES 9.6 ACRES 
SW 1/4 SE 1/4 1.2 ACRES 0.6 ACRE 

SECTION 2 
NE 1/4 NE 1/4 13.3 ACRES 
NW 1/4 NE 1/4 17.9 ACRES 20.5 ACRES 
SW 1/4 NE 1/4 16.5 ACRES 23.5 ACRES 
SE 1/4 NE 1/4 38.7 ACRES 
NE 1/4 NW 1/4 28.2 ACRES 11.8 ACRES 
SE 1/4 NW 1/4 7.3 ACRES 32.7 ACRES 

SECTION 11 
TOWNSHIP 39 SOUTH, RANGE 11 EAST, W.M. 

The well shall be constructed in accordance with the General standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. When required by the department, 
the permittee shall install and maintain a weir, meter, or other 
suitable measuring device, and shall keep a complete record of the 
amount of ground water withdrawn. 

Application G-12746 Water Resources Department PERMIT G-
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Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Actual construction work shall begin on or before , and shall be 
completed on or before October 1, 1993. Complete application of the 
water shall be made on or before October 1, 1994. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for beneficial use of water without waste. The water 
user is advised that new regulations may require use of best practical 
technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

Issued this date,. 

water Resources Department 
William H. Young 
Director 

Application G-12746 Water Resources Department 
Basin 14 Volume 2 Lost River & misc. 
G-12746.dlm 

PERMIT G-
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..:.1 • . ... ~;<..r . • v_ 
: .. :{~) .i,Q.<;AJl~OF WELL by legal description: (1) OWNER: 

Name D~ JkA9L~?t 

Zlp9?b~} 

(2) .J.YPE OF WORK: 
C9'New \1kll 0 neepCn 0 Recondition D Abanda'n . 

(3) DRILL ME1110~ 
0 Rotary Air · ~Rotary Mud D Cable 
0 Other -

(4) PROPOSED USE: 
0 Domestic 0 C0mmunitY 0 IndusuW ~gation 
0 Thermal 0 1;;ecjion . 0 ~r 
(5) BORE BOLE CONSTRUCTJON: · · · ·· 
Special Construction approval D .> !9"1ro Depth of Completed ~1J..3.23ft. 
Explosives used 0 Yes ctHo Type · Amoun,.__ __ _ 

Amount 
sacks or pounds 

How was seal placed: Method 0 A 0 B c Do DE 
00ther~------~-------~--
Backfill placed from,__ ft. _IQ__ ft. Material ______ _ 

Gmd placed from__ . f\. to___ ft. Sil'.t of 1ravcl 
(6) CASING/LINER: --

Dl8mder From To Gauge Site! Plastic 

easina~· -.....---+--+---1---1 0 D 
_,___"--'-~...L:.J-..u.:;)S"O=-i £9-""' D 
---+---1---'----fo o 
---1---J.---1.----1 o rr. 

Liner: ----'----1---1---...f 0 0 __ _.._ _ _.__.....___,O D 
F'uial location of shoc(s) l.., Lf Fdi 
(7) PERFORATIONS/SCREENS: 

Welded Threaded 

~g 
o ·o 
D ·o 
D 0 
D D 

0 Perforations Method -------------

0 Screens Type ----- Material----
Slot 

From To lize Number Diameter 

I I I I I 

~le/pipe 
size Casing Liner 

0 --
0 
0 

.0.:;•' 
0 
0 

0 .. 0 o ___ o 
(8) WELL TES'IS: Minimum testing time ts 1 hour 

/ 
0 

_ .
0 

. 
0 

Plowing 
ff Pump Baller Air Artesian 

Yield plhntn Drawclown Drill stem at Time 

1 hr. 

~~ClF Temperature of ~ter ~ !2 _ Depth Artesian Flow Found----
Was a water aoaly\is done? 0 Yes -By Who .. ._ ________ _ 

Did any strata contAin water not suitable for inte~ ~? 0 Tho little 

0 Salty 0 M~dd}' 0 ~~ rrc;~ 1!':1"0ther ------
of strata: l 1./9> Fr. 

County f.tt!rtyfrtc Latitude Longitude, ____ _ 

l 
_... 

Township 39$ N or S. Range I IC' E .or W. WM. 

Section \ I SE'" 14 NJIJ. 14 
Tax IAt R -?!UJ -o U~roo&IO~'liai~ 
Street Address of Well (or nearest address) 3) j~ ~ 1't« ilf.yyel 

.&...,,""" '2Jt - I p,.U-";L,,) 
(10) STATIC WATER LEVEL: 

';2..S ft. below land surface. 

Artesian pressure lb. per square inch. Da 

(11) WATER BEARiNG ZONES: 

Depth at which w-.tter was first found _ _,/""'/,_..£..__,£.,FC..._. ______ _ 

Prom To 

(U) WELL LOG: 
Ground elevation---------

SWL 

Date started Completed 
(unbonded) Water Well Constrilc:tor Certlftcatlon: 

I certify that the work I performed on the construction, aheration, or abandon
ment of this well is in compliance with Oregon well construction slandards. Materials 
used and infurmatlon reported above are true to my best knowledge and belief. 

WWC Number __ _ 

Signed Date 

Signed 

ORIGINAL & FIRST COPY • WATEk RF.SOURCF.S DEPARTMENT - SECOND COPY • CONSTRUCTOR 



STATE OF OREGON 

WATER WELL REPORT 
(as required by ORS-537 .765) 

(1) _OWNER: Wel1Number::~1&.....1--~~·--: {9) LO~A'ft 'WELL by legal description: 
:::N:::am:::e:..__......LD.L.m...>~tll.....-JJ./oc:i!:!J&~~l.lL~~s;..~.;+-------------·-' ·~ .... ·c~=t~ · ._, 1>11f' Latitude ' •Longitude ---

Address Pb /l,tC(C: S Township ~ S' NorS,Range /::!.€ EorW, W 

City l::>C>J~r State Cltd" Zip 976~) Section lj }Ju) 'A NU 1,4 

(2) _.'.J.YPE OF WORK: Tax Lot "3 ') Lot /I Block ~ Subdivision_ 

l9"NewWell D Deepen D Recondition D 'Abandon StreetAddre~ofWell (orneareataddreas)-:3..,;i...3.~&a....~~)'------
(3) .PRILL METHOD 12, , cJjfn.rc,;- Liv &01 tf!J'2A= oef 

!9"RotaryAir 0 RotaryMud 0 Cable (10) 2#-TICWATEJtLEVEL: 
0 Other ft. below land surface. Date __ _ 

(4) PROPOSED USE: , ArtesianpreBBure lb.per square inch. Date ---

0 Domestic D Community D Industrial 

0 Th~rmal 0 Injectio-n - D Other 

~ation 

(5) BORE HOLE CONSTRUCTION: 
Special Construction approval Yes ~_/" Depth of Completed Well /lo ft. 

Yea ~D I.!!""" 
Explosives used 0 tl Type - Amount ------

HOLE 
Diameter From To 

SEAL 
Material From To 

Amount 
sacks or pounds 

I O lo 

How was seal placed: Method 0 A 0 B c On OE 
D Other----------------------
Backftllplaced from ___ ft. to ---· - ft. Material 

Gravel placed from ft, to ft. Size of gravel 

(6) CASING/LINER: 
Diameter From To Gauge Steel Plastic Welded Threaded 

D D D D 
D D D D t/11AJ& 

Casing: 

D D D 0 
D D D D 

Liner : D D D D 

D D D D 

Final location of shoe(s) 

(7) PERFORATIONS/SCREENS: 
D Perforatiims 

D Screens 
Method --------------
Type------ Material------

Slot Tele/pipe 
From To 1ize Number Diameter size Casing Liner 

D 
D 

D 
D 
D 
D 

(8) WELL TESTS: Minimum testing time is 1 hour 
Flowing 

D Pump D Bailer D Air D Artesian 

Yield ral/min Drawdown Drill stem at Time 

1 hr. 

D 

D 

D 

D 

D 

0 

Temperature of water . ____ Depth Artesian Flow Found ----

Was a water analysis done? DYea -Bywhom ----------

Did any strata contain water not suitable for intended use? D Too little 

D Salty D Muddy D Odor D Colored 0 Other -------

Depth of strata: ------------

ORIGINAL& FIRST COPY· WATER RESOURCES DEPARTMENT 

(11) WATERBEARINGZON~ 
-

Depth at which water was first found J/, . 
From To Estimated Flow Rate ! 

(12) WELLLOG: Ground elevation 

(unbonded) Water Well Constructor Certification: 
I certify that the work I performed on the construction, alteratic 

abandonment of this well is in compliance with Oregon well constn: 
standards. Materials used and information reported above are true to m: 
knowledge and belief. 

WWC Number __ 

Signed-------------- Date-----

(bonded) Water Well Constructor certification: 
I accept responsibility for the construction, alteration, or abandon 

work performed on this well during the construction dates reported abo1 
work performed uring is_ time is · compliance with Oregon 
construction s ds. h · report is t to the best of my knowledg• 
belief. WWC ' 

Signed 



·\ix: I • . .... STATE OF OREGON 

WATER WELL REPOR 

-I 

APR 2 9 iS~2 

-- '59c/ /IE/)! t( 
~ I 

(STAKI' CARD) # _ _.O> ____ C/_../_9._.)...._ __ 

• 
• 

• 
• 

(as required by ORS 537.765) 

1 

·we1fN~mlier "# ~ 
Ci I . ~·.JUl-i\,;!::S -E . 

(1) OWNER: 
Name ()~ Ho~Ll!?'t 

: .. :f2LltQ.G~Jl~ OF WELL by legal description: 
County l.,/,!Nr',,- Latitude I .ongitud.,_ __ _ 

Address Ro dcic e. 
State ()LC 

(2) J:.YPE OF WORK: 
~New Well 0 Deepe-n 0 Recondition 0 Abando~ . 

(3) DRILL METHOJ).:. 
0 Rotary Air ' ~tary Mud 0 Cable 
0 Other -·. -

(4) PROPOSED USE: 
0 Domestic 0 -C~inmunify . 0 lndustrld ~gation 
0 Thermal 0 1aject1on . . 0 Other 

(S) BORE HOLE CONSTRUCTJON: · · ·· · · · ··· 
Special Construction app~al 0 ~ '91ilo Depth of Completed Well..323ft. 
Explosives used 0 Yes ~o Type - Amoun.__ ___ _ 

HOLE SEAL 
Diameter From To Material · From 

0 

To 

7 

Amount· 
sacks or pounds 

How was seal placed: Method D A 0 B - c Do DE 
D Other~---------------------
Backfill placed from__ ft..JO __ ft. 

Gravel placed from..__ Jt. tci ft. 
Material-------
Size of gravel 

(6) CASING/LINER: 
Diameter From Tu Gauge Steel Plastic Welded Threaded 

Liner: ----1----t---t------1 

Final location of shoe(s) l 1 c./ FGl!r 
(7) PERFORATIONS/SCREENS: 

D Perforations Method __ -------------

0 Scieens - Type ----~ Material _____ _ 

Slot Tele/pipe 
From Tu size Number Diameter size Casing Liner 

-I 1-1 1----+--I [:~ · 
(8) WELL 'I'ESTS: Minimum testing time is 1 hour 

/ 
0 

. . .
0 

_ . .. 
0 

Flowing 
ff Pump Bailer Air -· Artesian 

Yield gal/min Drawdown Drill stem at Time 

1 hr. 

~n. t\F 
Temperature of Water ~ :p _ Depth Artesian Flow Found ----

Was a water analysis done7 0 Yes -By "wbo •• ~--------
Did any strata c.o_E~in water n~~ suitable. f<?r inte~ed__;ise? 0 Too_ little 

0 Salty o ·Muddy 0 Odor . 0 Colored ~Other -------

Depth of strata: l Y'i> Fr. . .. 

l 
,_... 

Township 3115 N or S. Range I I.?' E .or W. W1 
Section l 1 S ,S- 111 Al W . 1' . 
Tax Lot 4 -m -o l/O~oc'JrOOk>Qsuoai~oL._ 
Street Address of Well (or nearest address) 3 ~ 42. ~ ~ )Ii., 4f,y 

61.rWl?rJ 'Yt - , o~]i:=.,..) 

(10) STATIC WATER LEVEL: 
";2..S ft. below land surface. Date 

Artesian pressure lb. per square inch. Date 

(11) WATER BE~~NG ~ONES: 

Depth at which water was first found _ _,_/ '{_£, _ _._Fr...__ _____ _ 

From To Estimated Flow Rate S\ 

/<tQ , ..... --- .. -

(12) WELL WG: 
Ground elevation--------

Date started Completed 

(unbonded) Water Well Constructor Certification: 
I certify that the work I performed on the construction, alteration, or aban 

ment of this well is in compliance with Oregon well construction standards. Mat! 
used and information reported above are true to my best knowledge and belief 

WWC Number __ _ 

Signed-------------- Date-----

Signed 

ORIGINAL & FIRST COPY - WATER RESOURCES DEPARTMENT SECOND COPY - CONSTRUCTOR 
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WELL TEST REPORT 
~~PUMP COMPANY, IN~··'·;.·,, 

503/882-3464 - 7209 SOUTH SIXTH s~E\?r1.,, 1 :~'"· 
KLAMATH FALLS, OREGON 97603 

WATEH RESOUHCE~:. 
S/\LBJ, on:::::; - . For: __ .Do.n ...• Ror•l•~- --- -- ____ ----- ·--·-·· 

'l:>c,_fY_>i- _(J._ ____ :f'.. ____ l.+,xs_ J.~-(J- Date Tested . -- Ap!l!il --21 -------- , 19.92 -

-------.Bonanu. ..... Oll----91-62)-- --· ---- -

Location of Well - -- . .aao.k--.of PoA'•--boua.e---------------- - -------- ----------------------

Inside Diameter -------16~--- -l-1S·'--- ------------------

-- -- - ---17-SFeet of -- . 16-- ---- Inch Casing. 

Depth _. -----J7 S-~ ·----------- _ _ _______ ... ______________ ._ ___ ________ _ 

Driller . ---Da••-Stol'•J--Wel-1.---DPlll-ing 

__ -----------17-0Feet of . _ -10- ... _ Inch Column and _ __ ) -· _ - .. Stage . 1-2--. . _ Inch Bowls. 

Test Done By __ . __ .Le.e ___ .c_anpb•l1. ----·---·---------------------------------------------- ·------------------------------ -------· ·----- _________ . . ... 

Static Water Level at Start of Test _______________ 2.~_! __ J•il' ___ l.lne.} ______________________________________ ---·--- ________________ _ 

CAPACITY GPM PUMPING LEVEL DRAWDOWN TIME CONDITION OF WATER (SANDY, MUDDY, CLEAR, ETC.) 

1400 S4' 10:00 .. Clear 
1$00 56• 101)0 Clear 
1600 6)' 11100 ft 

1900 68• 11:30 " 
1900 72' 12100 Pll " 2000 7S' 12:)0 " 
2400 90• 1100 " 
2400 ~z· ls)O " 2000 71' 2:00 " 2000 71' 2s)O " 
2000 71' )100 Cleaar. Ott 

Total PUJ11pj ng 5 n:ra. 

TEMPERATURE 
680 F 0 

Static Water Level After Pump Test 
23• (air lln•I 

REMARKS: __ . _______ ·-- .. ____ .. _________ . ------- ------- -------------------------------------------------------------------------------------------------------------------



---=---------~Oi=Eg)n 

April 22, 1992 

DONALD J HORSLEY 
PO BOX 8 
BONANZA, OREGON 97623 

Reference: File G-12746 

WATER 

RESOURCES 

DEPARTMENT 

Your application for permit has been reviewed. There is a 
reference to a drought application for permit in your file. 

We may proceed with the immediate approval of your application for 
a drought permit if you complete and return the attachment. 

You are cautioned, that if you obtain an emergency drought permit, 
the permit shall expire when the Governor's declaration of drought 
emergency for Klamath County is terminated. At that time, you 
would be required to obtain a regular permit to appropriate water 
to continue to irrigate the land. 

An option to maintain your tentative date of priority of a regular 
application, is to file another application for the duration of the 
drought. This may seem to be a duplication of permitting, however 
we would not be able to approval a regular application for permit 
until public interest issues being raised by staff and interest 
groups are resolved. 

Fees for a emergency use permit are an examination fee of $200 and 
permit recording fee based upon the quantity of water requested. 
The recording fee is $400 for the first cubic foot per second (cfs) 
or fraction and $100 for each additional cfs or fraction 
thereafter. If additional fees are required it is noted on the 
attachment. 

Please contact the Water Rights Section if you have any questions 
at 378-3739. 

Sincerely, 

Steve 
Senior Water Rights Specialist 
Field Operations Division 

cc: Erwin Ritter, CWRE 
Del Sparks, Watermaster 
Bob Main, Regional Manager 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



APPLICATION G-12746 

Supporting data sheet for an emergency water use application 

1) Describe how the drought conditions has created an inability 
to obtain water under an existing right and there is an immediate 
threat to the health and welfare of the people of Oregon. 

2) Describe your existing right and number of acres. If you are 
within an irrigation district, identify the district and number of 
acres being assessed. 

3) Describe any plan or conservation and water use curtailment 
measures you have taken. 

~ 
Additional fees for immediate approval are $ ~ . 

Signature\Title Date 

Signature\Title Date 

0732 



Application No. _4~f-'---__._{ _2._.2~LJ-+-_(...,,...__ _____ _ 

State of Oregon 

WATER RESOURCES DEPARTMENT 

Application for a Permit to Appropriate Ground Water 

s Zip Daytime Phone No. 

I (We) make application for a permit to appropriate the following described ground waters of the State of 
Oregon: 

1. THE DEVELOPMENT (number of wells, tile lines, infiltration galleries, etc.): ------

' ~;,7~~ w..Jlf.._ 

If development is less than one mile from a natural stream, give the following: 

Distance from development to stream: -------------
Elev a ti on difference between streambed and development: -------

NOTE: Wells must be constructed according to standards set by the department/or the construction 
and maintenance of water wells. If the well is already constructed, please enclose a copy of the well 
driller's lo~with this applicafion, and skip to Section 2 bJ.lo~\ , L .,a-

luv... (( t E'<•-sf-~,..,9 _;;,. ... ;tve..(vt<.-..._ u.:.:( 'v 

Diameterofwell: { (, ll Depthinfeet: _5_o_b_. _____ _ 
Type and size of well casing: S-(, 4 ~ No. of feet: { l\ ~ { 
Estimated depth to water: ___ ]___,'+=------

Type of access port or measuring device: ~l'J'""'~J.-'•....,=v'"--"l_.'""' .LJ"L......S,~------------
Wells to be drilled by: Ve. u < J ~<L -f.oxq. tt 

Address: K (6..IY\.o. ~"'- .f'o l,_Ls 0'-c-~ <> rV 
If the water well is flowing artesian, describe your water control and conservation works: ---

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 4, ( L cubicfeetper 
second, OR ( f'l{'"' gallons per minute. If water is to be used from more than one 
ground water source, give the quantity of water from each: -------------



3. INTENDED USE(s) OF WATER: ......,c;r::z.b=i:::1~-~~~~,d··::......,,~---------

If/or more than one use, give the quantity of water from each source/or each use; _____ _ 

If for DOMESTIC use, state the number of households to be supplied; ________ _ 

I/for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the fu,ture requirements; (List population projections, water needs, anticipated areas 
to be provided water.) 

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served; _____ _ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation s 13 
Other (describe) 

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of 
construction of diversion works, length and dimensions of supply ditches or pipelines, size and type of 
pump and motor. If for irrigation, describe the type of system (i.e.,flood, wheel line, hand line, drip, 
other). 

¥-_ Q,Q._ ..,_ A-...d( i; .. ; 7~ 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin I k.a.x <! J2 1 "L_ • 

Proposed date construction work will be completed ( ~1J '9 2-.,. 

Proposed date water use will be completed. ( r I • R.. ~ ., ..... 

NOTE: A map prepared by a Cenified Water Right Examiner (CWRE) and a complete legal descrip
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 



FOR WATER RESOURCES DEPARTMENT USE ONLY 

Dear Applicant 

I certify that I have examined the foregoing application, together with the accompanying informa
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

-----------, 19 __ . 

WITNESS my hand this ___ day of _________ , 19 __ . 

Water Resources Director 

By: ________________ _ 

This instrument was first received in the office of the Water Resources Director at ~a.R_ UY) 

Oregon, on the 3 I s+ day of Q. 9..C..R rnb &>. > , 19_9__l_, at ~ .' tY o'clock, _tj_ M. 

APPLICATION NO: G- \-::.1/ 4 b 

A:APPFORM 9/89 



6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return 
the wmi. with instructio~or correction to (check one): 

___ Applicant "1 CWRE Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application. please return the avvlication with 
instructions/or correction to (check one): 

'-......i Applicant CWRE Other (Identify in REMARKS section) 

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership~! s . If not, list in the REMARKS section below, or on 
an attached sheet, the names and ling addresses of the legal owners of all property involved in the 
proposed development. 

NOTE: Prior to receiving a certificate of water right, the permit holder must submit to the Water 
Resources Department the results of a pump test meeting the department's standards. The Director will 
require water level or pump test results every ten years thereafter. 

REMARKS: -------------------------

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local 
acknowledged land-use plan. It is possible the land use you propose may not be allowed if it is not in 
keeping with the goals and acknowledged plan. Your city or county planning agency can advise you about 
the land-use plan in your area. 

~£~ 
Date 

/t.. ( t 1 ( '"?. ) 

1~h~h1 
Date 



Owners 
Erwin R. Ritter, L. S. W. A. E. 
Dennis A. Ensor, L. S. W. A. E. 

TRU (SURVEYING) LI NE 
TELEPHONE (503) 884-3691 

2333 SUMMERS LANE • KLAMATH FALLS, OREGON 97603 

TOM SHOOK 
WATER RESOURCES DEPARTMENT 
3850 PORTLAND ROAD N.E. 
SALEM, OR. 97310 

MARCH 30, 1992 

RE: SUPPLEMENTAL GROUND WATER RIGHT APPLICATIONS FOR LANDS IN IRRIGATION 
DISTRICTS. 

DEAR TOM, 
THE FOLLOWING HAVE MADE GROUND WATER RIGHT APPLICATIONS SUPPLEMENTAL 

TO IRRIGATION DISTRICTS. THIS IS A REQUEST THAT THEIR APPLICATIONS BE 
PROCESSED AS SOON AS POSSIBLE, BECAUSE OF THE DROUGHT EMERGENCY. 

1. TRIPLE H RANCH 

2. DELBERT LEE 

3. BRADLEY BENNETT FILE G-12818 

4. DONALD MANNING FILE G-12814 

5. CARL GIBSON FILE G-12772 

6. ELSO & ARIE DeJONG FILE G-12768 

7. DENNIS BABSON FILE G-12507 

8. WILLIAM HILL FILE G-12766 

9. SHASTA NURSERY INC. FILE G-12771 

10. RICHARD A. SMITH FILE S-72129 (NOTE SURFACE WATER APPLICATION) 

11. DON HORSELY FILE G-12746 

12, WIERSMA, EARL FILE G-12732 

13. ALBERT LETSCH FILE G-12735 

14. EDGAR DOWNING FILE G-12518 

ERWIN R. RITTER C.W.R.E. 113 DENNIS A. ENSOR C.W.R.E. 271 



March 25, 1992 

DONALD J. AND HELENE. HORSLEY 
PO BOX 8 
BONANZA, OR 97623 

REFERENCE: File G-12746 

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

We would be able to amend your application to an emergency use 
permit request upon written authorization from you. Additional 
information would be needed, however. 

Here is a copy of Division 19 Rules. You will have to submit 
sufficient information to establish that drought conditions have 
created an inability for you to use your existing water right and 
that there is an immediate threat to the health and welfare of the 
people of Oregon. 

The following is a brief list of the type of conditions and 
limitations you should expect to have on the permit: 

Use of water will be subject to prior permits, rights, and 
minimum streamflows. 
Use of water will expire on the date of the Governor's drought 
termination order. 
Limitations of rate, volume, and time. 

Fees include and examination fee of $200 and recording fee of $800. 

Sincerely, 

Thomas E. Shook 
Water Right Specialist 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 
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NOTICE OF FILING APPLICATION FOR A PERMIT 
TO APPROPRIATE WATER 

NOTICE SENT TO: Horsefly Irrigation District 
P.O. Box 188 
Bonanza, OR 97623 

NAME: Donald Horsley FILE NO. G-12746 

ADDRESS: P.O. Box 8, Bonanza, Oregon 97623 

WATER SOURCE: Two wells in the Lost River Basin 

Qregon 
WATER 

RESOURCES 

DEPARTMENT 

USE: For irrigation of 140.7 acres and supplemental irrigation of 
191.5 acres. 

POINT OF DIVERSION: SE 1/4 SW 1/4, SE 1/4 SE 1/4, Section 2, T 39 S, R 11 E, 
WM, Klamath County 

AMOUNT OF WATER: 4 .16 CFS 

NE 1/4 ·NW 1/4 SW 1/4 SE 1/4 Twp Rng Sec 
NE1/4 NW1/4 SW1/4 3E1/4 NE1/4 NW1/4 SW1/4 SE1/4 NE1/4 NW1/4 3W1/4 5E1/4 NE1/4 NW1/4 SW1/4 3E1/4 

l~Qq 11 Ji' ? y v 

The above described application will NOT be considered for approval for 
at least thirty days from the date of this notice to allow opportunity 
for any interested person to seek intervention in the processing of the 
application. 

Any person desiring to protest approval of the application shall file a 
written protest in the office of the Water Resources Department, Salem, 
Oregon 97310, together with proof of service of a copy of the protest on 
the applicant and payment of the $25 protest filing fee. Protest and 
proof of service forms and a copy of the administrative rules pertaining 
to the filling of a protest will be supplied free upon request. 

Dated at Salem, Oregon, this 8th day of 

---.u·l..cau.nw.1.urni.r1....y¥-------' 19 ~. 

WILLIAM H. YOUNG, Director 
Water Resources Department 3850 Portland Rd NE 

Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



•• 

Oregon Water Resources Department 
Water Rights Division 

Application for Extension of Time 

In the Matter of the Application 
for an Extension of Time for 
Permit #G-12445, Water Right 
Application #G-12746 

PROPOSED FINAL ORDER 

(Donald J. and Helen E. Horsley) 

Permit Information 

Application File #G-12746 I Permit #G-12445 
Basin: #14 - Klamath Basin I Watermaster District: #17 

Date of Priority: December 31, 1991 

Authorized Use of Water 
Source of Water: Two Wells within the Lost River Basin 
Purpose or Use: 
Maximum Rate: 

Primary and Supplemental Irrigation of 332.2 acres 
4.16 cubic feet per second (cfs) 

This Extension of Time request is being processed in accordance 
with Oregon Administrative Rule Chapter 690, Division 315. 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

This Proposed Final Order applies only to Permit #G-1 2445, water right Application 
#G-12746. A copy of Permit #G-12445 is enclosed as Attachment 1. 

Proposed Final Order: Permit #G-1 2445 Page 1 of 14 



Summary of Proposed Final Order for Extension of Time 

The Department proposes to: 

• grant the extension for complete construction of the water system from 
October 1, 1997, to October 15, 2005; 

• grant the extension for complete application of water from October 1, 2000, 
to October 1 5, 2005; and 

• make the extensions subject to certain conditions set forth below. 

AUTHORITY 

ORS 537.630(1) provide in pertinent part that the Water Resources Department 
shall, for good cause shown, order an extension of time within which: irrigation or 
other works shall be completed; the well or other means of developing and securing 
ground water shall be completed; or the right perfected. 

OAR 690-315-0040 provides in pertinent part that the Water Resources 
Department shall make findings to determine if an extension of time may be 
approved to complete construction and/or apply water to full beneficial use. 

OAR 690-315-0050(5) states that extension orders may include, but are not limited 
to, any condition or provision needed to: ensure future diligence; mitigate the 
effects of the subsequent development on competing demands on the resource; 
and periodically document the continued need for the permit. 

FINDINGS OF FACT 

Background 

1 . Permit #G-1 2445 was granted by the Water Resources Department on July 
31, 1996. The permit authorizes the use of up to 4.16 cfs of water from 
two wells, within the Lost River Basin, for primary and supplemental 
irrigation of 332.2 acres. The permit specified that construction of the water 
system was to be completed by October 1, 1 997, and that complete 
application of water was to be made on or before October 1, 2000. 
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2. Permit #G-12445 specified that use of water under the permit may expire or 
be extended five years from issuance of the permit. In addition, the permit 
also explained that a water right certificate shall be issued at the end of the 
five year period if the Director finds: 

A. River stage or Bonanza Big Springs flows are not significantly 
diminished by use of water under this permit as determined by the 
Oregon Water Resources Department, in consultation with the Bureau 
of Reclamation and Oregon Department of Fish and Wildlife, using 
quantifiable ground water and hydrologic science that stands up to 
peer review; 

B. Within two years of permit issuance for primary use, the 
permittee/appropriator has submitted a plan to the Department 
indicating potential economical sources for an alternative long-term 
water supply; 

C. Periodic water level reports have been submitted; and 

D. Excessively declining ground water levels have not occurred due to 
weli use as determined by the Oregon Water Resources Department, in 
consultation with the Bureau of Reclamation and Oregon Department 
of Fish and Wildlife, using quantifiable ground water and hydrologic 
science that stands up to peer review. 

3. The permit holder submitted an "Application for Extension of Time" to the 
Department on July 31 , 2001, requesting the time in which to complete 
construction of the water system to be extended from October 1 , 1 997, to 
October 1 , 2002, and the time in which to accomplish beneficial use of 
water to the full extent under the terms of Permit #G-1 2445 be extended 
from October 1, 2000, to October 1, 2002. This is the first permit 
extension requested for Permit #G-1 2445. 

4. Notification of the permit holder's extension of time request for Permit #G-
1 2445 was published on the Department's Public Notice dated September 
18, 2001. No public comment on the extension application was received. 

Review Criteria fOAR 690-315-0040f1Jf2Jl 

As set forth under OAR 690-315-0040( 1 )(2), the time limits to complete 
construction and/or to apply the water to a beneficial use may be extended upon 
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showing of good cause for the untimely completion. This determination shall 
consider the applicable requirements of ORS 537.2301

, 537.2482
, 537.6303 and/or 

539.010(5)4
• 

Other Governmental Requirements WAR 69D-315-004012Jfgll 

5. Delay in completing development of this project has been caused by the 
delay in completing the Oregon Water Resources Department (OWRD) 
Eastern Lost River Sub-Basin Ground Water Investigation. 

Start of Construction fOAR 690-315-0040fl)fbJI 

6. Construction of the wells and water system began within the time specified 
in the permit, being January 18, 1997. 

Cost to Appropriate and Apply Water to a Beneficial Purpose fOAR 690-315-D04012Jfbll 

7. As of July 31, 2001, the permit holder had invested a total of $52,185.50 
into the project, consisting of construction and abandonment of an existing 
well, construction of a second well, installation of a pump and meter, and the 
purchase and installation of pipe lines. No additional investment is 
anticipated for the completion of this project. 

Reasonable Diligence and Good Faith of the Appropriator !OAR 690-315-0040f311 

Reasonable diligence during the permit period constitutes a continuing test of 
whether and under what conditions to grant an extension [OAR 690-315-0040(3)]. 

In accordance with OAR 690-31 5-0040(3), the Department shall consider, but is 
not limited to, the following factors when determining whether the applicant has 
demonstrated reasonable diligence in previous performance under the permit: 

ORS 537 .230 applies to surface water permit only. 

2 ORS 537 .248 applies to reservoir permits only. 

3 ORS 537.630 applies to ground water permits only. 

4 ORS 539.010(5) applies to surface water only. 
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Amount of Construction 
8. The following construction was completed within the time allowed in the 

permit or previous extension: 

a. Construction of the wells and water system began within the time 
specified in the permit, being January 18, 1997. The work completed 
consists of construction and abandonment of the existing well, 
construction of a second well, installation of a pump and meter, and 
the purchase and installation of pipe lines. 

Beneficial Use of Water 
9. The following beneficial use was made of the water during the permit or 

previous extension time limits: 

a. Since the issuance of Permit #G-12445 on July 31, 1996, 
approximately 1.04 cfs of water has been appropriated for primary 
irrigation of 48.0 acres and supplemental irrigation of 190.0 acres. 

b. Delay of full beneficial use of water under Permit #G-1 2445 was due 
to the delay in completing the OWRD Eastern Lost River Sub-Basin 
Ground Water Investigation. 

Compliance with Conditions 
10. The water right permit holder's conformance with the permit or previous 

extension conditions. 

a. The permit holder has installed a suitable measuring device, maintained 
a record of water used under Permit #G-1 2445 and reported the use 
annually to the Department. 

b. The permit holder submitted a plan to the Department indicating that 
there are no potential economical sources for an alternative long-term 
water supply for primary irrigation use. 

c. The permit holder has obtained and submitted periodic ground water 
levels to the Department. 

Financial Investments 
11. Financial investments made toward developing the beneficial water use. 
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a. As of July 31, 2001, the permit holder had invested approximately 
1 oo' percent of the total projected cost for complete development of 
this project. A total of $52, 185.50 has been invested into the project, 
consisting of construction and abandonment of the existing well, 
construction of a second well, installation of a pump and meter, and 
the purchase and installation of pipe lines. No additional investment is 
anticipated for the completion of this project. 

The Market and Present Demands for Water fOAR 690-315-0040f411 

In accordance with OAR 690-315-0040(4), the Department shall consider, but is 
not limited to, the following factors when determining the market and the present 
demand for water or power to be supplied: 

1 2. The amount of water available to satisfy other affected water rights and 
scenic waterway flows. 

a. The Department determined on May 5, 1993, that this use of ground 
water will have the potential for substantial interference with the 
nearest surface water source. Conditions were added to Permit #G-
1 2445 to ensure that this use of ground water would protect Bonanza 
Big Springs flows and avoid injury to existing rights or the ground 
water resource. 

b. The permitted points of appropriation, authorized under Permit #G-
12445, are not located within or above the designated boundaries of 
any state scenic waterway. 

c. The permitted points of appropriation, authorized under Permit #G-
1 2445, are located within the boundaries of the current Eastern Lost 
River Sub-Basin Ground Water Investigation study area. Some wells 
within the boundaries of the ground water study area cause a 
significant negative flow impact on the Lost River and/or the Bonanza 
Big Springs. This permit, therefore, may expire, be extended or be 
certificated based upon the ground water study results and compliance 
with permit conditions. 

d. The Department has quantified the impact of ground water use under 
this permit to the Lost River and/or Bonanza Big Springs. The 
Department used quantifiable ground water and hydrologic science and 
consulted with the Bureau of Reclamation and the Oregon Department 
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of Fish and Wildlife. All parties agreed on April 30, 2002, that 
additional conditions are necessary to satisfy the concern over 
significant diminishment. The Department, therefore, is including 
additional conditions as specified under Items #1 and #2 of the 
"Conditions" section contained in this Proposed Final Order for an 
Extension of Time. 

e. The Department has determined, pending the declaration of a critical 
ground water area, that as long as the ground water elevation at 
Bonanza Big Springs Park well KLAM 5031 8 - well tag number 
101119 (as constructed in June 1996), is greater than or equal to 0.5 
foot higher than the Lost River surface water elevation (as measured 
at the stilling well at Bonanza Big Springs Park), the impact of using 
the well authorized under this permit will not result in significant 
diminishment of the river stage or Bonanza Big Springs flows. The 
Department, therefore, is including an additional condition as specified 
under Item #1 (b) of the "Conditions" section contained in this 
Proposed Final Order for an Extension of Time. 

f. Pending the declaration of a critical ground water area, an annual 
evaluation performed by the Department is necessary to determine 
whether excessively declining ground water levels have occurred due 
to use of the well authorized under Permit #G-1 2445. The 
Department will use quantifiable ground water and hydrologic science 
and will consult with the Bureau of Reclamation and the Oregon 
Department of Fish and Wildlife. The Department, therefore, is 
including an additional condition as specified under Item #1 (c) of the 
"Conditions" section contained in this Proposed Final Order for an 
Extension of Time. 

13. Special water use designations established since permit issuance, including 
but not limited to state scenic waterways, federal wild and scenic rivers, 
serious water management problem areas or water quality limited sources 
established under 33 U.S.C. 1313(d). 

a. The permitted points of appropriation, authorized under Permit #G-
12445, are located within an area of the Lost River Basin which has 
been identified by the Oregon Department of Fish and Wildlife as a 
"low" needs ranking area for streamflow restoration for fish. 
Additionally, the Lost River has been designated by the Oregon 
Department of Environmental Quality as a water quality limited stream. 
Based upon the Department's May 5, 1993, determination that this 
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use of ground water will have the potential for substantial interference 
with the nearest surface water source, conditions were added to 
Permit #G-1 2445 to ensure that this use of ground water would 
protect Bonanza Big Springs flows and avoid injury to existing rights or 
to the ground water resource. Because of that determination, the 
conditions placed upon Permit #G-1 2445 and the additional conditions 
imposed by this order, this application does not raise concerns about 
surface water impacts. 

b. The permitted points of appropriation, authorized under Permit #G-
12445, are not located within a designated reach of any federal wild 
and scenic river. 

14. The habitat needs of sensitive, threatened or endangered species, in 
consultation with the Oregon Department of Fish and Wildlife. 

a. The permitted wells are located within an endangered species area for 
the Lost River sucker fish (Delistes luxatus), as designated by the 
United States Fish and Wildlife Service and the Oregon Department of 
Fish and Wildlife. Based upon the Department's May 5, 1993, 
determination that this use of ground water will have the potential for 
substantial interference with the nearest surface water source, 
conditions were added to Permit #G-1 2445 to ensure that this use of 
ground water would protect Bonanza Big Springs flows and avoid 
injury to existing rights or to the ground water resource. Because of 
that determination, the conditions placed upon Permit #G-12445 and 
the additional conditions imposed by this order, this application does 
not raise concerns about surface water impacts. 

1 5. Economic investment in the project to date. 

a. As of July 31, 2001, the permit holder had invested approximately 
1 00 percent of the total projected cost for complete development of 
this project. A total of $52, 185.50 has been invested into the project, 
consisting of construction and abandonment of the existing well, 
construction of a second well, installation of a pump and meter, and 
the purchase and installation of pipe lines. No additional investment is 
anticipated for the completion of this project. 

1 6. Other economic interests dependent on completion of the project. 

a. None have been identified. 
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1 7. Other factors relevant to the determination of the market and present 
demand for water and power. 

a. None have been identified. 

Fair Return Upon Investment fOAB 690-315-0040f2UOI 

18. Use and income from the water development project authorized by Permit 
#G-12445 will result in reasonable returns against the investment in the 
project made to date. 

Duration of Extension LOAR 690-315-0040f1Uc!l 

As set forth under OAR 690-315-0040(1 )(c), time extensions granted shall be for 
the reasonable time period necessary to complete construction and application of 
water to beneficial use. 

19. As of July 31, 2001, the remaining work to be accomplished consists of 
complete construction of the water system and complete application of 
water to beneficial use. 

20. Other governmental requirements extended the length of time needed to fully 
develop and perfect the permit, caused mainly by the delay in completing the 
OWRD Eastern Lost River Sub-Basin Ground Water Investigation. 

21. Given the amount of development left to occur as of July 31, 2001, the 
permittee requested to have until October 1 , 2002, to complete construction 
of the water system and to complete the application of water to beneficial 
use under the terms of Permit #G-12445. However, considering the 
irrigation season (April 15 through October 15) and the Department's delay 
in completing the OWRD-USGS Lost River Sub-Basin Ground Water 
Investigation, the Department has determined that the permittee's request to 
have until October 1, 2002, to complete construction of the water system 
and to complete the application of water to beneficial use under the terms of 
Permit #G-12445 should be extended to October 15, 2005. 
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CONCLUSIONS OF LAW 

1 . The applicant is entitled to apply for an extension of time to complete 
construction and/or completely apply water to the full beneficial use pursuant 
to ORS 537 .630. 

2. The applicant has submitted a complete extension application form and the 
fee specified under ORS 536.050(1 )(k), as required by OAR 690-315-
0040( 1 ) (a). 

3. The applicant demonstrated that actual construction on the project began 
within the time specified in the permit, as required by OAR 690-31 5-
0040( 1 )(b). 

4. Completion of construction and full application of water to beneficial use can 
be accomplished by October 15, 2005 5

, as required by OAR 690-315-
0040( 1 )(c). 

5. The Department has considered the requirements of other governmental 
agencies, the financial investment made, the reasonable diligence and good 
faith of the appropriator, the market and present demands for water and the 
fair return upon the investment, and has determined that the applicant has 
shown good cause exists for an extension to complete construction and to 
apply water to full beneficial use pursuant to OAR 690-315-0040(1) (d). 

6. River stage and/or Bonanza Big Springs flows will not be significantly 
diminished by use of water under permit, as conditioned by this order. (See 
Item #1 (b) of the "Conditions" section contained in this Proposed Final Order 
for an Extension of Time.) 

7. As conditioned by this order, excessively declining ground water levels will 
not occur. (See Item #1 (c) of the "Conditions" section contained in this 
Proposed Final Order for an Extension of Time.) 

5 Pursuant to ORS 537.630(3), upon the completion of beneficial use of water 
allowed under the permit, the permittee shall hire a certified water rights examiner 
to survey the appropriation. Within one year after the complete application of water 
to a beneficial use (or by the date allowed for the complete application of water to a 
beneficial use), the permittee shall submit a map of the survey and the claim of 
beneficial use. 
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Proposed Order 

Based upon the foregoing findings of fact and conclusions of law, the Department 
proposes to issue an order to: 

Extend the time for complete construction of the water system under Permit 
#G-12445 from October 1, 1997, to October 15, 2005. 

Extend the time for complete application of water to beneficial use under 
Permit #G-12445 from October 1, 2000, to October 15, 2005. 

Subject to the following conditions: 

CONDITIONS 

The Department has the authority to add additional conditions to this permit under 
OAR 690-31 5-0050(2). 

1. Effective March 1, 2006, ground water use under this permit can occur only 
when: 

a. Use is consistent with a critical ground water area order that has been 
issued by the Oregon Water Resources Department; or 

b. Unless use is made consistent with a critical ground water area order, 
use occurs only when the ground water elevation at Bonanza Big 
Springs Park well KLAM 50318 (well tag number 101119) as 
constructed in June 1996 is greater than or equal to 0.50 feet higher 
than the Lost River surface water elevation as measured at the stilling 
well at Bonanza Big Springs Park; or 

c. Unless use is made consistent with a critical ground water area order, 
the Department using available data shows ground water use does not 
reduce Bonanza Big Springs flow. 

2. Any use of water under the terms and conditions of this permit shall continue 
to be subject to regulation in favor of senior surface or ground water rights. 
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rench 
Rights Section Manager 

Proposed Final Order Hearing Rights 

If you have any questions, 
please check the information 
box on the last page for the 
appropriate names and 
phone numbers. 

1. Under the provisions of OAR 690-315-0060, the applicant or any other 
person adversely affected or aggrieved by the proposed final order may 
request a contested case hearing on the proposed final order. Your request 
for contested case hearing must be in writing and must be received by the 
Water Resources Department no later than Friday. ~nua ~ I<-/=) 200~ 
being 45 days from the date of publication of the proposed H~I order in the 
Department's weekly public notice. 

2. A written request for contested case hearing shall include: 
a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the final order and if the 

protestant claims to represent the public interest, a precise statement 
of the public interest represented; 

c. A detailed description of how the action proposed in the final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the final order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the petition upon the water right permit holder, if 

petitioner is other than the water right permit holder; and 
g. The protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case 
hearing, the Director shall: 
a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a request for contested case 

hearing has been submitted, and: 
1) Upon review of the issues, the Director finds there are 

significant disputes related to the proposed agency action; or 
2) The applicant submitted a timely request for a contested case 

hearing. 
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If you have any questions about statements contained in this document, please 
contact Lisa Juul at (503)986-0808. 

If you have questions about how to file a protest or if you have previously filed 
a protest and want to know the status, please contact Renee Moulun. Her 
telephone number is (503)986-0824. 

If you have other questions about the Department or any of its programs, 
please contact our Water Resources Customer Service Group at (503)986-
0801. 

Address any correspondence to: 

Proposed Final Order: Permit #G-1 2445 

Water Rights Section 
Oregon Water Resources Department 
725 NE Summer Street, Suite A 
Salem, OR 97301-1271 
Fax#: (503)986-0901 
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Appli~ No. ca- 12 74& 
FORM NO. 0-4000·1 D--!lo 5.1 
RATING BUREAU FOR TITLE INSURANCE ccfil..Ga-flllll:lil;Gc:Aa,0e 
STANDARD COVERAGE POLICY FORM REVISED 7•74 

SCHEDULE A 

Amount $ 100~000. 00 Premium S 370.00 

EffectiveDate February 16, 1979 at 11:20 A.M. 

INSURED 

Policy No. 38-17 523 

DONALD J. HORSLEY and HELENE. HORSLEY 

The fee simple title to said land is, at the date hereof, vested in 

KEITH D. TURNER and FLORENCE L. TURNER, 
as tenants by the entirety. 

The land referred to in this policy is described aa: 

The N3zSW~pE~SW~ of Section 2, and the NE~NW~ Section 11, Township 
39 South, Range 11 East of the llillamette Meridian, in the County 
of Klamath, State of Oregon. 

jg 



/t '"1' ...... ,, ~';'! /""* ~ l!:<"·~ ~ . . .. N 
t\,"M-~·.>;,\/1 .. ,;~ ... I;il~,~~n o. G- 1~-:;i14b 

Land Use Information Fo;~-- .es, Water Uses In Addition to 
Classlfled Uses 

. This Information Is needed to determine compatibility with local comprehensive plans as 
required by ORS 197.180. The Water Resources Department will use this and other Information 
to evaluate the request for water use. DO NOT FILL OUT THIS FORM IF water Is to be 
diverted, conveyed, and/or used only on federal lands. 

AppUcanrsName~:~~~..a-~~..r_~~~:....-......... ~~~""-J.~~~~~
AdtireJ§: . · · 
City: J{z.. N.1 0£ -- S' 

Phone: · ;>:t-s - <, '° ~ 1 

Please provide Information as requested below for Bil tax lots on or through which water w/11 be 
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use may 
substitute existing and proposed service area boundaries for the tax lot Information requested 
below. 

Check All That A oo/y 
Tax Lot or Local Plan Designation/Zoning Water Water Water 

1.0.# le.a. Rural Resldentlal/RR-5) Diverted Convevecl Used 
139 - JI -II /0,.1 11112..c··- flt.111 , e;.;UVN -
j'J-11- II . CL'JV ,, v 
:-1<1'- I I -,CJ() .. .......... 
~}-II 9 'r}c-- ., ,/ 

The following section must be completed by all local planning departments responsible 
for the property(les) fisted above. Please ask the Department for extra forms, as needed. 

For Local Government Use Only 

Local government planning officials are to complete the remainder of this form and return It to 
the applicant or the Water Resources Department (3850 Portland Rd. NE, Salem, OR, 97310) 
within 60 days of the date of receipt as shown below. If the form Is not completed within so 
days, the Department may take action to approve the water use. 

a) Check the appropriate box below and provld_e requested Information. 

D Land uses to be served by proposed water uses (Including proposed construction) 
are allowed outright or are not regulated by your comprehensive plan. Cite sppllcable 
ordinance sectlon(s): . Go to section b) on reverse side. 

D Land uses to b8 served by proposed water uses (Including proposed construction) 
Involve discretionary land use approvals as llsted1n the table below. 1JfJJJl;. Please 
attach documentation of appllcsble local land use approvals which have already 
been obtained. (Record of Action plus any accompanying findings Is sufficient.) 

Type of Please check the box that applies: 
Land Use Approvals Needed Cite Moat Significant, 

(e.g.: plan amendments, rezones, Applicable Plan Pollcles & Already Already Being Pursued 
conditional use oermlts, etc.) Ordinance Section References Obtained Denied Satlsfactorilv 

' 

(over) 

WRD Applicant Name: _________ _ 

Receipt for Request for Land Use Information 

This section should be completed by a local government official and returned to the applicant 
upon request by the appUcant for land use Information. 

City or County: 

Staff Contact: ___________________ Phone: ____ _ 

Signature: Date of Information Request: __ _ 



(For Local Use Continued) 
' 

b) Please provide printed name llJJIJ..wrltten signature. 
Name: J. K. LujvDAH'--

Title: '1..-A-f.JNCA.-

Signature: 

Date: 1z- tf?- <71 
Phone: 83$- 4~ .... ~ 

Local governments are Invited to express special land use concerns or make recommendations 
to the Department regarding this proposed use of water below, or on a separate sheet. 

Continuations or Addltlonal Comments: 

Oregon Water Resources Department 
3850 Portland Rd. NE 
Salem, OR 9731 o 
378. 3671 

2 



MAJ-' I U AC:C~'UMJJANY 
GROUND WATER APPLICATION 
SITUATED IN THE SWl/4 SEl/4 AND THE SWl/4 

OF SECTION 2. THE El/2 NWl/4 AND THE 
N£l/4 OF SECTION II. T39S, RllEWM. 

KLAMATH COUNTY, OREGON 
DECEMBER 1991 Applia..tion No. <0-1~14-b 

Pe~Jj1'tPARED f:oR 
-- DONALD J. HORSLEY --

MAP PREPARED FROM - MAP OF HORSEFLY IRR/GAnON DISTRICT, MAP OF 
FINAL PROOF SURVEY FOR CERnFICATI: 11:18087, ASSESSORS MAPS, AND 

LOCATION OF PROPOSED l+ELL BY Ol+Ml'i' 
• '660 FEET NORTH i4ND UfSO FEET EAST 

OF TH£ SOUTHWEST CORNER OF SECTION 2 

,-----.----
1 I 
I I 
I I 
I I 
I I 

l'fKll'OSED ll!U /// =~,,. 111.0 Ac. 

~' ,,,,.,,__ n> 1•a••A '"" ~":""',.r, I•~ & 

Tl'TAL AREA 
THIS APPUCATION 

-- S$2.2 Ac. -

I 

AERIAL PHOTO. , 

110FEETNORTHAND1320 FCET WE'ST 
OF TH£ SOllTHEAST CORNER OF SECTION 2 

------1 

I 
I 
I 
I 
I 
I 

-------t 
I 
I 
I 

2 I 
2 

SCALE 
I"= 660' 

TH£ PURl'OSE Cl' T1IS MAI' IS TO IDENTIFY TH£ LOCATION OF TH£ llGlll'l:R 
RIGHT. IT IS NOT INTENDED TO PROVIDE !NFDRMATION RELAnVF TO TH£ 
LOCAT/CN OF l'ROl'ERTY OWNERSHPBOUtDARY LINES. • 

TRU-LINE SURVEYING 
2333 SUMMERS LANE 

KLAMATH FALLS, OR. 97603 



MAJJ I u Ac;c;oMJJANY 
GROUND WATER APPLICATION 
SITUATED IN THE SWl/4 SEl/4 ANO THE SWl/4 

OF SECTION 2. THE El/2 NWl/4 ANO THE 
NEl/4 OF SECTION II, T39S, RllEWM. 

KLAMATH COUNTY. OREGON 
D£C£M8£R 1991 Applice.tion No. G-1~14-b 

PermJbiJj~tPARED FOR 
-- DONALD J. HORSLEY --

MAP PREPARED FROM - MAP OF HORScF'LY IRRIGAnON D/SrRICT. MAP OF 
F1NAL PROOF' SIJRVCY F'OR CcRnr/CATc 11:18087, ASScSSORS MAPS. AND 

LOCATION OF PROPOSED WELL BY Olt!IE'i' 

· · 660 FEET NORTH JWJ U$() FEET EAST 
OF THE SOU'f'HWEST CORNER OF SECTION I 

ACRIAL PHOTO. . 

LOCAnoN or EXJSnNG WELL BY CERTIF"ICATC 11:18087 

sao FEET NORTH AND /SZO FEET WCST 
OF THE SOUTHEAST COflNER OF Sf:CT/ON Z 

,------r-- -
I I 

------1 

I I 
I I 
I I 
I I 

vb(/ -I.MG~_.,.__ ll1Ac. 

ll'f-lllU 

Tr>TAL AREA 
THIS APPUCAnON 

-- :S:S2.2 Ac. --

#JICATD_M_ 
.-.r-TDIOlml/CT-

I 

I 
I 
I 
I 
I 
I -------r 
I 
I 
I 

2 I 
2 

SCALE 
I"= 660' 

THE l'UIPOSf: OF THS MAI' IS TO JDCNTIFY THE LOCATION OF THE 11141!1P 
RIGHT. IT IS NOT /NTCMJED 711 l'flOVIOF: INFDRMATION Rf:LAT1Vf: 711 THE 
LOCATION OF l'flOl'ERTY OWNDISHI' /IOUIDARY LINES. • 

TRU-LINE SURVEYING 
2333 SUMMERS LAN£ 

KLAMATH FALLS. OR. 97603 



". "?Ill • N , · "~~~>~~cation o. ~ -,-:i 14b Planning Official Initials: ------

(. • • "'ll'i" ~t N Description of Water 
1- t':.a'!ui.ll O. 

Use 

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use. 
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning 
offices complete your land use information form auicklv. 

Note to Local Plannlng Offlclals: Please initial this sheet. Do not separate it from the land use information form. If 
needed, lease make a se arate co for our records. 

Applicant Name: D~ Wc:c (..f ~· .;.- \:l..12- l<t_fV' E' 1-l_c.ys. ( r.v'1, 
Addre:.;;: f3..a:B<:i ~ _ U 

'B t w:..,. rt :z.c. O·~er< 1 1 <. l $. 

Phone: ~--U.s-- IQ'- ~ t 

Please indicate what you will use the water for. Check all boxes that apply 
and fill in the blanks with key characteristics of the project 

ijf Irrigation (crop type, golf course, nursery or greenhouse): 

D Livestock (type of livestock, feedlot, slaughterhouse): 

D Residential (# units, single or multi-family,# lots if partition or subdivision): -------------

D Commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.): 

D Industrial (i.e., factory, pulp mill, research and development, processing, etc.): 

D Institutional (i.e., school, library, etc.): 

D Mining (aggregate, metal, open pit, placer, etc.): ---------------------
0 Recreation (park, campsite, pond, etc.) ________________________ _ 

D Fish and Wildlife (pond, hatchery, etc.), ______________________ _ 

D Hydropower (dam, reservoir, power generating or transmitting facilities): --------------
0 Other (Name and list key characteristics):. ______________________ _ 

Indicate sources for the proposed water use Indicate the estimated quantity of water 
below: the use will raauire. 

D Surface Water Cubic feet per second. 

Name sources: dJOO Gallons per minute. 

Acre-Feet 

D Reservoir or pond 

~Ground Water ' 

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 97310 
Phone: 378-3671 Version: 8/30/90 



Applica~ticnn f\I,,. c;. ,:z.-r4 1o 

Permit l~o. 

TOWNSHIP J.9.5 
WM RANGE 

NE J NW I SW SE 

~r1~14~14~14Nw1~1-2LHNW~l-2L APPLICATION PERMIT NUMBER NUi~BER ACREAGE IN LOT OR LEGAL SUBDIVISION AS SHOWN ON GOVERNMENT PLAT, IF OTHER THAN 40 ACRES 

t-r-----1--
/ "-// .., .... , 

s~ 

SECTION 

1,y! G- -Jtji'iJ. a - J(,e>fL 

-- c - J8i1J &- ~~;; , I •/ 

;~~:-
.:~ , 

'.q - 2(, - 1rJ- »1;'.:--· ·- '· ' - /.._ /l 7 3> 
117t IL~ IJt .. ,"J,. 

1.t::-r._7~L 
,... 

1'?'>- ~~ ~:1! -aZ (;' §: . ~) ;:, ... ip 
~-lU "'' 

/ 

ECTION 3'15 RANG .W.M. s TOWNSHIP 

NE NW I SW SE 

!I 

CERTll'ICATE NUMBER 

1_13C>8.Z. 

.58087 

~1Nw I sw I SE NE INW /sw lsE I NE jNWI swl SE ,NE: NWI sw,l_g_ APPLICATION PERMIT CERTlrlCATE NUMBER NUMBER NUMBER 
ACREAGE IN LOJ OR LEGAL SUBDIVISION AS SHOWN QN GOVERNMEftT PLAT, IF OTHER THAN 40 ACRES 

~~ -:,-
I- .J11'i. /~{!'- ,,~~ (y=-1~ , (-j - ;j 1:#).,, 38087 

·ft! ,_ µ"' (,~ 6-·)1~ ,, - -; -300-:i.. J80~,7 

;"tJ 1 I " &-0.74J. .,.. ( . 

'"' P/I ~! -~.-_:,. 
,._ o ..... v ~-12.74'1-I -_,, 

-

I 



Applicatio·r1 f<\J(~~ G~ 1-;i74-b 

Pennit i~o .. 
Amount $ 22, 000 • 00 Do~ July 10, 1968 

INSURED 

DONALD J. HORSLEY and HELENE. HORSLEY 

The fee simple title to said land is. at the date hereof. vested in 

Donald J. Horsley and Helen E. Horsley, as tenants by the entirety 

The land referred to in this policy is described as: 

The following described real property in Klamath County, Oregon: 

The SEiNWi OF Section 11, Township 39 South, Range 11 East of the 
Willamette Meridian 
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- -~ =....... ;;,.¥ 

~ .~ 

I ?{b'J.lP'fv\ II) E c E I v (D 
NOTICE TO WAT& °WELL CONTRACTOR 

·The oriatnil and firllt copy 
of th.18 re_port are to be _ 

filed With. the 
STATE ENGINEER, SALEM, OREGON 117310 

within 30 dJY& from the date · 

U'i r to 2 4 1967 
1 
J 

WATER W~LL t R~~· ~E ENG I NfiiERi No. _.?.._.~1-J.l:::_~ . .1$._ 
STATE oF oRia<hi •• E.M oR=·~N ase · e or rint · .· I-• L.. '- · 

(Ple tYP P G-- '3B { q te Permit No. - ... - .... - ... - ... --·····-.. ·--· of well CQmpletion. 

\~ ~~ Section: T. R. W.]14:. 

Bearing and di&tance from section or 11ubdiv1slc;>!,!- copies_· 
•M ... - .. • i .• t 

(11) WELL TESTS: Drawdown 1a amount water level 1a 
lowered below static level 

t. drawdown after 
4 .. 

Baller test Jal./mln. with ft .. drawdown after hr• 

Artesian flow s.p.m. Date 

Temperature of water k· 0 Wn a chemical analyaia made? O Yt!I .D N< 

(12) WELL LOG: Diameter of well below caslnir ._ . .i.J..--··-
· ----~----~-~---.._.....,. ....... ___,.--~.....-,.,.,,,"' Depth drWed -:let£ ft. Depth of completed well :!l.. 9.4 ft 

•
. ··- · · Formation: Describe b~cotor, character. atze of material and 1t"'ctun, am 

- " M •· ue 1how thickneH of aqu era .and the ktna and nature of th• material tn eacl 
1tratum penetrated, to th at ieaat one rntru for each change of forma«on 

(3) TYPE OF WORK (ch~ck): 
.~veu '(I'# Deepening O lleconditi9n.!nz D · · Ab!'ndon [j_ 
~donment, describe material ~d proce~ure In Item 12 .. 

(4) PROPOSED USE (check): 

Domestic D Industrial O "M~clpal D 
Irrliatlon -µr Test Well 0 Oth11r d -

(5) TYPE OF WELL: 
Rotary D Driven D '·;, 
cable 12" Jetted D 
Dur D Bored D ; 

(6) CASING INSTALLED: Threaded o Welded (d/ 

_J..£a ..... " Diam. from ....;tl ... ~··- ft. to Li/.U:. ..... ft. Glllte .i'2:. .. £P.... 
--·····-"Diam. from .... :.~--.ft .• to --- ft. Gare ···-··---··--' , ' •. - ·-·-· .. 
................ -w Diam. from ········-·--·it .. to ~·--··--- ~- Q&ae ...... -.,·-.-. ~ 

(7) PERFORATIONS: P~or.atedt D Yes j;;yf[o 
Type of perforator used 

Size of perforations In. by In. 

perforations from -···· ft. 1.o ··-···--··--- ft. 

·--··--- perloraUons from ·---· -.,..--..., ft. to ·-ft . 

•

. ···---···-··· perforations from ·-- tt.._J;o ft, 
.................... per!oration.s from . · - .ft. to -----.---. ft . 

-·~·-·--- perforatir;>n11 from -·,-:-·-······-······ ft .. to·- ~ . 

(8) SCREENS: Well screen inltalled.? D Yes D No· 

Manufacturer's Name ---·-· "-t'"'lll'r---!"'--, •.. ---...--·· .• 

MATERIAL 

.. :::::~:::::::::··~~~~·-~~~-::::::=~::::::!{et f.roui ·--~~~.::0~t:-~·===:.:::~~··;~ 
Work started Com leted 19 ' 

't 
I 

Diam. ····-···--·· slot size --·- Set from ---~ .. ~ ft. to ---·-- £\. 

(9) CONSTRUCTION: 
.. t1L I - ,., _ /_. 

Well seal-Ma~rtal use~f:,,. seal ~--L .•..•••••••.•.. ~ ......... . 

Depth of seal ..... ../. .. !:/.J'l··---·-- .it~!lB. • packer \\lied? --~--.. ·--:· 
Diameter of well bore to. bottom of 1t~l ··········:·-·-·············· In .. 

Were any loose strata ~ented off? .. 0 Yes ~o Depth ·············-··-···-··,. 
Wu a drive shoe used? ~es 0 Nq .. . · 

V(u well gravel packedt n ~~.~o: S!Ze,:of.gravel.: ··········--. -~~.: 
Gravel laced from --··-··-··--·- ft.. .. ······················~· ft. 

Did any strata contain unusuable wat 

j e of water? 

l . Method of seal.l,nf strata 'ou · 
I 

1 

\ 
\ 
I 

(10)_ WATE~-~EVELS: 
. . . . ·. ,• : ·!- . ' 

static level 

Artesian ressure 

1' 
(l~) PUMP: 

Manufacturer'& Name 

Type: ·--·-·-.. -·---···-····················-·--··--···--·········: ........... H.P. ·---· ------

Water Well Contractor's Certification: 



I 
\ 
i 

! 

ta.AfY\ ·~ 

131>'().{JJ ~ E C E I V t.D 
: .#. 

"• ':' 

..... 

NOTICE TO WAT!m "WJ!:LL CONTRACTOR 
The orlllnil and firat copy 

of thlii rep01t are to be 
filed with. the 

STATE ENGINEER, SALEM, OREGON 11'1310 
wlthln 30 d.:va from the date · 

u~ rc:.o 24 1967 'J 
.

WATER W~LL1 R§E~{\fE ENGIN&ml. No.-.?-.':J;..ll_~~--&-
BTATE OF OR • , E.M QR=·~N . (Please fype or print · ?, '- ~ ....,S te n--•t N er- '38 l CJ "''"""' 0

• ·-... -·--·--... ----··-·-·· of well completion. 

\~ \~ Section T. R. W.l\IJ. 
Bearing arid distance from section or 1ubdlvlslon comer 

* -···· a.-l 

(3) TYPE OF WORK (ch~ck): 
.~ven {I'"' Deepenlnl! D Recondltloninl! D · · Ab~ndon d. 
~donment, describe material ~d proced_ure In Item lJ •. 

(4) PROPOSED USE (check): 

Domestic D IndUJtrlal O "Municipal 0 
Irrll!atlon ~Test Well D a·the;- d -

(5) TYPE OF WELL: 
Rotary D Driven D 
cable Ii!" Jetted D 
DUI! 0 Bored 0 

(7) PERFORATIONS: Perfor.atedt D Yea J;rf(o 
Type of perforator used 

Size of perfora tlons In. by In. 

·----- perforation• from -·-··----ft. lo ---·---- ft. 

·--··--- perloratlon1 trom ··---- -- ft. to -~-- tt. 
~--------· perforations from ti-. .to ---~~. n . 
................... _. perforations tram . · - #. to . ft . 

-------- perforatli;>ru1 from -·-,-·---.. ····- ft. to. ft . 

(8) SCREENS: Well screen lnstallcd,1 D Yea D No 

Manufacturer'• Name -· ~---····----'-- . 

.. ::::::::::::::::··~~~;··~~~-·=:::::::~~::Het trPUl --.:~~::0~~-;;;·:~_:.::~~-;: 
Diam. ·-·-··--·· slot slt:e -- Set from --~-· ft. to ------- ft. 

(9) CONSTRUCTION: 

Well seal-Material use~/:;.. seal ~ ..... ::::~ ..... ..!J.&,,,~~~······· 
Depth of seal ---/. ... ¥. .. JJ.----- .ft.....3!11! 1' packer .ll•.e<1? ~~ .... --:--
Diameter of well bore to. bottom of li~l ............. "'_...... ...•..... In. . 

were any loose strata ~~ted of:t? .. O Yu a-No D~pth ··············-··----··,.. 
Wu a drive shoe used? ilr(ea D NQ .. 

V(BI well gravel packed?' n ~~ ~o :,:... Size '.of. l!ravel.: ········--··---~·~ .: 
Gravel laced from --·-···----· ft.. ~.··········:-:··~···---ft. 

(11) WELL TESTS: 

Yield: 

Drawdown II amount water level II 
lowered below static level 

, b whom? 

t. drawdown after hrll. 

1
/ i•,f'XJ · !I, 7 

4 .. 

Bailer test (al./mln. with ft .. drawdown after hrs. 
Artesian flow a.p.m .. Date 

Temperature at water k· 0 WBll a chemical analysll made? D Yea ONo 

(12) WELL LOG: Diameter of well below caslnl! ___ LJ.. .. _ ...... . 
Depth drIBed ~ C{ /. ft. Depth of completed well ::2 94' ft. 

Formation: Describe brciolor, character, af.%e of material and ltructure, and 
•how thtckneai of aqu r• and the kina and nature of th• material in each 
stratum penetrated, w th at leaat one entl"l/ for each chana• of formation. 

' . 

MATEffiAL FROM TO 
~~i

----------'l:..<ll~l-=::'.i-'-'l:!."-ol'.-----+-.....::~4--!:.--~~~~ 

~~~~-L"..c:Q::.c..a:~~~-+-~-"-~~~"1b 

Manufacturer'• Name ···-·············-····-···········-···· .. ········-·-· .. ····················· .. ·-········-···-· 
Type: ---·-·-··-·-··-···-·············-·····-·····-··--···--·········: ......... _H.P. -·---'-----· .. . 

Water Well Convactor'1 Certlficatton: 



· · ·Driller's well number 
. ' ' . . 

. .,;'c.··'..;_.;._-.;..:...,..:.;.,:..,,...,--· ._ .. _1""'~=-:;:S;.;:e;.;:cti..::;_;o"'no.-___ -'-_T_. _____ R_. _____ w_.M_. 
· Bearin'~:~~d,dlstance from section or subdivision corner 

:• 

r;"' 

j •!,I ;f': '.·~t '.-' 

... 
Artesian flow g.p.m. Date 

Temperature of water .i'. c·~• Was a chemical analysis made? .[J.Ye~'~ O .No: 

(12) WELL LOG: ntamet~r of well belpw ~;,;_:.(G,'"i.f:<· . 
Depth d;illed "'} ·:) ,• ft. Depth of comple~d well ;;,6 <J. .GJ>.ti:. 
Formation: Describe bJ.i color. characteT size of material and stf'ucture; itnd 
show thickness of aquifiers and the kind and nature of the ma*erial in each. · 
stratum penetrated, with at least one entTJf for each change of. t~*'°"'• .· . ~· 

·":··· 
-----------y-------,,,--.------+-----;r---...-~ • 

r. 

'.'· 

Work started _.,il;W/,1 t;.l 19 ,,{,(. Completed' , ' . . 
pj!te well dr1lling machine moved off of well · 



, ,, 

owerrxemnt c · . z vttt . 

Amount $ 40, 000. po Date September 29, 1959 

INSURED 

DONAID HORSIEY and HEIEN HORSIEY 

The fee simpie titie to said land is, at the date hereof, vested in 

·HENRY SCHMOR, JR. and LIZZIE M. SCHMOR, as tenants by the entirety. 

,, 

The land referred to in this policy is described as: . 

The following described real property in Klamath County, Oregon: 

Section z, SW~NE-::\-, NWiSE~, S!SEi 
Section 11, NEi 
All in Township 39 South, Range ll East, Willamette Meridian 

.. 

\ ."' 
t t ti t q 

At 8:00 A.M. 

.... ~ ,.. 
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