Oregon Water Resources Department App]ication for a Permit to
725 Summer Street NE, Suite A

R Store Water
p ,° www.wrd.state.or.us . .
in a Reservoir

(Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply, insert "n/a". A summary of review criteria and procedures that
are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

1. APPLICANT INFORMATION

Applicant: Jonathan and Lindsay Todd

First Last

Mailing Address: 5422 SW Eastgate DR

Wilsonville OR 97070
City State Zip
Phone: 503-219-6990 503-807-8759
Home Work Other
Fax: E-Mail Address*: jtodd@portlandbolt.com

* By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters relating to this application.

Agent: \/\7&/14/:'& je,”mg '/‘D/\

First

Mailing Address: RO. @ ok /ff

Lake Osuens oL ?703‘(

Last

City J State Zip
Phone: 563 LIb- 006 9 _
Home Work Other
Fax: ;b; 636-0/02 E-Mail Address*: wk?&)qupc . Con

* By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

3. LOCATION AND SOURCE
A. Reservoir Name: _S QM’FD/\CI }7(4 H , Reﬁf Vol ‘/‘

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.
Source: Runoff, Unnamed Stream Tributary to: Newland Creek

C. County in which diversion occurs: Clackamas

For Department Use

App. No. 240 Permit No. Date Jut 1

BY OWRD

7 2015

ISALEM, OR



D. Reservoir Location

3 South

E. Dam: Maximum height of dam: Q O feet. If excavated, write “zero feet”.

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet:

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollarsy [ Yes B4 No

4. WATER USE

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for “Multipurpose
use” for your reservoir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of
the type of storage listed, a secondary application must be filed to appropriate the stored water.

Multipurpose Use

5. PROPERTY OWNERSHIP

Please provide a copy of the recorded deed(s).

Dg you own all the land where you propose to divert, transport, and use water?
Yes (please check appropriate box below then skip to section 5)

E/ There are no encumbrances

D This land is encumbered by easements, right of way, roads of way, roads or other encumbrances
[ No (Please check the appropriate box below)

D I have a recorded easement or written authorization permitting access.

D I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands I do not own are
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040).
(Do not check this box if you described your use as “Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

RECEIVED BY OWRD

JUL 17 2015

SAEEM, OR
R-Bsi07
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6. ENVIRONMENTAL IMPACT

Channel: Is the reservoir: m in-stream or ] off channel?

Wetland: Is the project in a wetland? [JYes Bd"No [ Don’tknow

Existing: Is this an existing reservoir? [/] Yes [J No

If yes, how long has it been in place? _ ,$§ years.

Fish Habitat: Is there fish habitat upstream of the proposed structure? D Yesw No D Don’t know

T ow»

If yes, how much? miles.
E. Partnerships: Have you been working with other agencies? D Yes Q No
Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

RECEIVED BY OWRD

JUL 17 2015

7. WITHIN A DISTRICT SALEM, OH

_| Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name Address

NA

City State Zip
Wilsonville

8. DESCRIPTION

Provide a description of the design and operation of the proposed diversion, including a description of how live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

Mé_ resefrvor/ has « /ﬂre.exrsfmﬂ Adam  in
place oot s 4pphoneimatel 20" 4t the A,%ZS,,L
porrt. The dam s a//ofomma)‘e§ Lo wide aqf
has 78 "+ Cedar drees a/OAj the Hop. Tere s
a 15" stand P& feal Heo dam +hat acts as
Yhe outlet for wate Flow. Tle <dad pre hos an
Insde cdimeision o Ry oad allocss ate~

F’pw ocud O)E féSe/‘do«/‘ 7Lo 70\ ex,5/-,/.:j /(/OAL J/Z\a*(’ (,Ja;
nshlled wvader He cam ylols age- lhere 15 a 3
debris qufe on o Stund ppe to Kego large debris out,



X SQ,Q J(“/’{’Z«c(/\@f A’L(J"‘\OAC«( Co/)«/m/\'("; poajL

If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized

storage season, and means for providing fish passage). A/ , .
ot do Scule

;,

Free lined dam

/ot Cedar Neas 75 or daller

Exctss wider Blows over Sand ppe sk out o property Lo S Soudh as
I+ dlweays has, 9. SIGNATURE

I swear that all statements made

rmation provided in this application are true and correct to the best of

)

/ Y Landowner Signature Date

Before you submit your application be sure you have:

Answered each question completely.

Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted.

Included a land use form or receipt stub signed by a local planning official.

Included a check payable to Oregon Water Resources Department for the appropriate amount.

RECEIVED BY OWRD

JUL 17 2015
4
R~86(c7 SALEM, OR
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ODFW Alternate Reservoir Application Review Sheet

Applicant Name/Address/Phone/Email; Jonathan and Lindsay Todd 5422 SW Eastgate DR Wilsonvills OR 87070

Reservoir Neme: Source: Runoff, Unnamed Stream 1, 1 (AF); 5
Twp Rng Sec QQ: 3STEBNWSE TL 1400 Basin Name:; Wilamette O in-channel
0 off-channel

Note: It is unlikely'thnt ODFW will be able to complete this form while you wait, nevertheless we recommend making an
appolntment to submit the form so as to provide any necessary clarifications. See pg. 6 of Instructions for contact information.

1) Is the proposed project and AO! off chANNEL? ..vvvevvviesvririeeninnneerssnincersrmsssses 1 YES - YNO

(if yes then proceed to #4, if no then proceed to #2)

2) Ts the proposed project or AO located where NMF? mjmg_ug_tg_lgajx present? i OYES m’(
(if yes then proceed to #3; if no then proceed to #4)

3) If NMF are or yverg historically present:
a. Is there an ODFW-approved flsh-passage plan?....ccusueririne - - e wessrersease JLOYES GNO
b, Is there an ODFW-approved fish-passage waiver or exemption? “ " ...0YES ONO

If fish passage is required under QRS 509.580 through 910, then either 3(a) or 3(b) must be “Yes* to move
forward with the application, If responses to 3(2) and 3(b) are “No”, then the proposed reservoir gggg not meet
the requirements of Oregon Fish Passage Law and ghall nef be constructed as proposed.

4) Would the proposed project pose any other significant detrimental impact fo an existing fishery resoug(
(o)

Jocally or dOWNSEFEAM 2. ... cvvemiiinmseamrsiamonmnisimms s nsssssssssssassnnssssinasssissisessrsmmsssvsrisvesss JOYES
Explain below (for example, list STE species or other exlsting ﬁshery resources rhat would be impacted
negatively,)

_B/Any diversion or approg tion of water for storage during the period _ Y Une / )
through _ @ c b poses a significant detrimental impact to existing fishery resources,
* (For example, If divers:on of water for storage during a certain time period would cause a significant
detrimental Impact to an existing fishery resource, then ODFW should recommend conditions or llmitations.)
If NMF fish are present at the project slte or point of water diversion then the applicant should be advised
that a fish screen consistent with screening criterla will be required. .

O This proposed pond of reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam, ODFW has determined that additional diversions of water In this area pose a significant detrimental
impact to existing fishery résources during the perlod April 15 through September 30.
' ' RECEIVED BY OWRD

JUL 17 2015

SALEM, OR
1

! AO = Artlficial Obstruction means any dam, diversion, culvert or other human-made device placed In waters of this state that
precludes or prevents the migration of native migratory fish. ORS 509.580 (1)

2 NMF = Nativo Migratory Fish Species in Orcgon as defined by OAR 635 - 412 - 0005 (32)

R-e8(02




If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
0 NO (explain) 0O YES (select from Meny of Conditlons on next page)

ODFW Signature:_%v\ M)/(/Zﬂlé/ PrintName:_&/\ WA’(Z"\"
ODFW Title: Jissrebunk Digtrlch Eish 3\.0’0}1\5" Date: _-0210/15 .

NOTE: This completed form must be returned to the applicant,

RECEIVED BY OWRD

Rovised 10/4/12

JUL 17 2015

SALEM, OR
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WATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
10 feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and ¢) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in

writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

Application #: R- Applicant’s Name:  Jonathan Todd 5422 SW Eastgate DR Wilsonville OR
1) Does the proposed reservoir have the potential to injure existing water rights? [ONo [KIYES
Explain;

2) Can conditions be applied to mitigate the potential injury to existing water rights? [JNo YES

If YES, which conditions are recommended:
Limit the fill/storage season to November 1 through May 31

3) Did you meet with staff from another agency to discuss this application? NO [JYES
Who: Agency: Date:
Who: Agency: Date:

Watermaster signature:Joel Plahn ﬂ//ﬁ—\_——— Date: 3/5/2015

WRD Contact: Caseworker: Water Rights Division, 503-986-0900 / Fax 503-986-0901
RECEIVED BY OWRD
NOTE: This completed form must be returned to the applicant JUL 17 2015
SALEM, OR
5
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Oregon Water Resources Department

Land Use

kst
regon -
Information Form (505) $86-0500
www.wrd.state.or.us
Applicant: Jonathan and Lindsay Todd
Fimt Last
Mailing Address; 5422 SW Eastgate DR
Wilsonville OR 87070 Dagtime Phone: 503-218-6890
Cly Biate Zp
A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicents for municipal use, or irrigation uses within irvigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below,

Township Range Section %% TaxLot# | Plan Designation (e.g, Water to be: Pmpond
. Rurel ResidentisVRR-5) Land Use:

3Southf1East| 68 |NWSE| 1400 W Divernd (M Conveyed [ Used
DDivetd  DlCoovoyed [JUsd

ODiverted  [1Conveysd OUsed
[ Diverted DW O Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Clackamas 5
J L)
v
”
- >

B. Description of Proposed Uise ‘

Type of epplication to be filed with the Water Resources Department:

[N} Permit to Use or Store Water ] Water Right Transfir ] Perm!t Amendment or Ground Water Registration Modification

[ Limitod Water Use License [ Allocation of Conserved Water ] Exchange of Water

Source of water; [] Reservoir/Pond  [J Ground Water (] Surface Water (nams) RUNOf/Unnamed Stream

Estimatsd quantity of water noeded: 5 [ cublo feet per second [ galions per minute [ acre-foet

Intended use of water: Irrigation Commeroial ] Industrial [J Domestic for household(s)
Municipal Quasi-Municipal [} Instream ] Other Muttpumose Use

Briefly describe:

-

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local govemment
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
sriment.

See bottom of Page 3. — .
- RECEIVED BY OWRD

JUL 17 2015

R-88(07 SALEM, OR
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Fo.r Local Government Usé Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with
the local land-use plan. Do not include approval for activities such as building or grading permits.

ease chi | d provide the requested Informati

[ Land uses ta be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

ﬂ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in ths table below. (Please attach documentation of applicable land-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
cbtained but all appeal periods have not ended, check "Being pursued.”

"~ Type of Land-Use Approval Nosded Cits Most Significant, Applicable Plan | Land-Uss Approval:

‘ ccnditional-use permits, etc.) Policles & Ordinance Section References
R\Vm € STREAM CONSZLIATTON) SECTION D4 D) Obtsinsd | [J Boing Purwund

o = Pf—ﬂ.lvs*rg‘ OJDenisd | $Not Being Porvcsd
DIFIATI F Ol Obteined | LT Being Pursusd

s‘:)\ l’ \ AL 2ADVA L STCTION 1002 Ol Douied | Y Not Betag Prcsued
6oal & APALVCATION VAQYD O 3 gw Emﬂm

) Obtalned | LI Being Pursued
O Denled 3 Not Being Pursusd

CIObwmined | ] Belng Purrued
] Deanied £ Not Being Pursusd

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet,

ONE Ol MDAE OF TRE AWDIE LAND vSE AR R AL AAE
REQED TY AOTPONMZ2E TR\ PATTECT. ND LAND VSE
AMPOGATIONS WWAvE BFEN SURMYTTED TO DNTE. ooty AL
RECOMMEND OW LD LONJLET WTIR DSL AELADING \meACTS

To_JRNSDICTIONAL WETLAY DS ALIN T NEWLAND (REEX

Name: . CCaus Tiﬂe:_ﬂAM 'D\Rf(‘fbf’\
Slgnature: . phone: hX-142-4522pue: - 1-1S

Government Eatty: _ ( 1.4 { WD ONAS ) v\)‘\’"

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the recelpt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans. , 5&
Receipt for Request for Land Use Information

Applicant ngme:
City or County: . Staff contact:
Signature; Phone: Date:
RECEIVED BY OWRD
JUL 17 2015

R-2809 , SALEM, OR



Alternate Reservoir Application Completeness Checklist
This is the checklist used by WRD staff

Application County _ Clackamas

Priority Date Township3 SouttRange1 East Section 6 _ Taxlot 1400
Use Multipurpose Use Caseworker

Amount (AF) Watermaster _Joel Plahn

Minimum Requirements (ORS 537.409)

0 Completed Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure an existing water right? o YES © NO

If YES, can conditions be applied to mitigate the injury? o YES o NO If NO, return the application.

Did the watermaster determine when water is available for the proposed use? o YES o0 NO

The Watermaster review sheet must have been completed within the last 6 months.

If_the watermaster determined that water is NOT available, return the application.

o Completed ODFW review sheet signed and dated by ODFW representative.

Will the reservoir pose a significant detrimental impact to an existing fishery resource? o YES oNO

If YES, can conditions be applied to mitigate the impact? oYES oNO If NO, return the application.

The ODFW review sheet must have been completed within the last 6 months.

o Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed?
Does the use on land-use form match the proposed use on the application? Must be an original “wet” signature
within the last 12 months.

Landowner Name, Mailing Address and Telephone Number.

Source and tributary listed. NO WELLS-MUST HAVE GW APP TO USE A WELL AS A SOURCE !!
Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot

Dam height, if applicable

Total Quantity of Storage Requested:

Proposed Use of the water....Cannot accept application for use of this stored water at the same time (E2)
Property ownership indicated? If applicant does not own all the land is the affected landowner’s name and
mailing address listed? (Including: lands not owned by applicant, upon which the source is located .....or..... that
are crossed by the diversion works. This includes any roads or rights-of-way.)

O Provide the legal description of all the property involved with this application. You may include a copy of
your deed land sales contract or title insurance to meet this requirement

o Environmental Impact section completed?

o Application signed by the landowner(s)? All parties noted as applicants must sign the application.

Must be an original “wet” signature.

O Acceptable map ** Indicates requirements of standards set forth by the Commission and causes fatal
flaw if not provided by the applicant.

o Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)*
o Scale of the Map (not less than 1" = 1320") **

o Reference corner on map

g North Directional Symbol **

o

o

o

O0oo0oO0o0oo0oao

RECEIVED BY OWRD

Va¥a’s clearly identified JUL 17 2015
Reservoir clearly identified **
Dam or POD (If off channel) Location coordinates referenced to a government land

survey corner* If no dam, use coordinates to center of reservoir.** SALEM, OK
0 Feesenclosed**? Examination: Base Fee$ 350 Permit Recording Fee$ 450

plus$_/S©

plus$
Total Paid $ Total Fees $ 750

Completeness Check by: Date: Revised 2011-3-3




Jonathan Todd

From: PLAHN Joel M <joel.m.plahn@state.or.us>
Sent: Monday, July 13, 2015 2:52 PM

To: Joel Plahn; Wendie Kellington

Cc: Jonathan Todd; PIERCEALL Jeffrey D
Subject: RE:; County LUCS decision

Hello Wendie and Jonathan,

Thank you for keeping me updated on this situation. | have spoken to the Water Rights Manager Tim Wallin and he
agreed you can submit the water right application with the Land Use Form that is currently completed by the County.
Once the application is submitted the application is placed on a 60-day comment period. When the comment period
ends the Department can proceed with processing the application. Since it may take some time to work things out with
the county | recommend requesting the Department take no further action until the Land Use issue is resolved. For now
please submit the water right application, a copy of this email and include all the documents you just emailed me. If you
would like | can review the application before you mail it, to ensure all the information is present.

Thanks, Joel Plahn

District 16 Watermaster
503-986-0889 Office
503-508-2394 Cell

725 Summer St NE, Suite A
Salem, OR 97301

From: Wendie Kellington [mailto:wk@klgpc.com]
Sent: Monday, July 13, 2015 2:24 PM

To: Joel Plahn
Cc: Jonathan Todd
Subject: County LUCS decision

Hi Joel,

Per your request, attached is a copy of the county’s LUCS decision. As you and I discussed, Jonathan has appealed
the county LUCS both locally and at LUBA. Those documents are also attached FYI. We’ve spoken with county
counsel about the planning department’s action (or more accutately lack of action) and sincerely hope to resolve this
short of litigation. In my 32 yeats of doing this work this is among the most inexplicable of the things I have

seen. The county should have had no trouble approving this. Anyway, we will keep you posted and, of course,
please feel free to call with any questions. Thank you for your courtesies. Best, Wendie

.- % KELLINGTON
&% LAW GROUP

Wendie L. Kellington | Attorney at Law. RECE! VED BY OWRD
P.O. Box 159 ]

Lake Oswego Or U

o034 L 17 2015

(503) 636-0069 office
(503) 636-0102 fax SALEM, OR
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Wendie L. Kellington Phone (503) 636-0069

P.O. Box 159 Mobile (503) 804-0535

Lake Oswego Oz Facsimile (503) 636-0102

97034 Email: yk@ﬂgg:_c_gm
July 9, 2015

Via CERTIFIED FIRST CLASS U.S. MAIL
Land Use Board of Appeals

775 Summer Street NE Suite 330

Salem, OR 97301-1283

Re: Jonathan Todd v. Clackamas County, LUBA No.
Dear Clerk:

Enclosed please find for filing, an original and two copies of a NOTICE OF
INTENT TO APPEAL in the above referenced matter as well as a check for
$400.00. Thank you for your courtesies.

Very truly yours,

A rde

Wendie L. Kellington

WLK:wlk

Enclosures

CC: Client
Nate Boderman, Esq.
John Ludlow, Chairman Clackamas County Board of Commissioners
Oregon Water Resources Department

RECEIVED BY OWRD
JUL 17 2015

SALEM, OF
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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
JONATHAN TODD, )
Petitioner, g
Vs. g LUBANo.
CLACKAMAS COUNTY, g
Respondent. g

PRECAUTIONARY NOTICE OF INTENT TO APPEAL
L.

Notice is hereby given that Petitioner intends to appeal that apparent land use
decision or limited land use decision of Respondent entitled Land Use Information
Form which, if it is a final decision, became final on July 1, 2015. The challenged
decision is an Oregon Water Resources Department Land Use Compatibility
Statement (LUCS) for a pond in a residential subdivision. The challenged decision
appears to be the county’s final decision, because the county transmitted the LUCS
to the Oregon Water Resources Department (OWRD). Petitioner filed a
precautionary local appeal with respondent on July 8, 2015. However, it is unknown
whether the county will process or has the authority to process that local appeal given
the county transmitted the LUCS to the OWRD. The county erroneously claimed
that the pond required a variety of inapplicable land use approvals and failed to
decide Petitioners request for approval of a re-vegetation and replanting plan. A

copy of the challenged decision is attached.
II.

RECEIVED BY owrp
Petitioner, Jonathan Todd, is represented by:

JUL 17 2015

SALEM, OR
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Wendie L. Kellington
Attorney at Law

P.O. Box 159

Lake Oswego, OR 97034.
(503) 636-0069

I11.
Respondent, Clackamas County, has as its mailing address and telephone

number;

Clackamas County Board of Commissioners
Chairman John Ludlow

2051 Kaen Rd.

Oregon City, OR 97045

(503) 655-8581

and has, as its legal counsel:

Nate Boderman, Esq
Office of County Counsel
2051 Kaen Road

Oregon City, OR 97045
(503)-655-8362

IV.
Applicant, Jonathan Todd, was represented in the preceding below by:

Wendie L. Kellington
Attorney at Law

P.O. Box 159

Lake Oswego, OR 97034.
(503) 636-0069

Other persons mailed written notice of the land use decision or limited land

use decision by Clackamas County, as indicated by its records in this matter include:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266 RECEIVED BY OWRD

JUL 17 2015

SALEM, OR
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NOTICE:

Anyone designated in paragraph IV of this Notice who desires to participate
as a party in this case before the Land Use Board of Appeals must file with the Board
a Motion to Intervene in this proceeding as required by OAR 661-10-050.

DATED this 9th day of July, 2015.

,(/UJM i%és

Wendie L. Kellington; OSB 83-258
Kellington Law Group PC
Of Attorneys for Petitioner Jonathan Todd

JUL 17 2015

SALEM, o
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13
14
15
16
17
18
19
20
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26
27
28

CERTIFICATE OF SERVICE
I hereby certify that on July 9, 2015, I served a true and correct copy of this

Notice of Intent to Appeal on all persons listed in paragraphs I1I and IV of this Notice
pursuant to OAR 661-010-0015(2) by U.S. CERTIFIED FIRST CLASS MAIL.

Dated: July 9, 2015

Wendie L. Kellington; OSB 83-258
Kellington Law Group PC

Of Attorneys for Petitioner Jonathan Todd

RECEIVED BY OWRD
JUL 17 2015

SALEM, OR
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Certificate of Filing
I hereby certify that on July 9, 2015, I filed the original of this NOTICE OF
INTENT TO APPEAL, together with two copies, with the Land Use Board of
Appeals, 775 Summer Street NE, Suite 330 Salem, Oregon 97301-1283 by

CERTIFIED U.S. FIRST CLASS MAIL.

Dated this 9th day of July, 2015

Yy, J

Wendie L. Kéllington; OSB 83-258
Kellington Law Group PC
Of Attorneys for Petitioner Jonathan Todd

RECEIVED BY OWRD
JUL 17 2015

SALEM, OR



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Land Use

Information Form o N —
vw.wrd.state.or.us [FS TR VED
Applicant: Jonathan and Lindsay Todd JUL 01 2015
First Last BY:
Mailing Address: 5422 SW Eastgate DR 22—
Wilsonville OR 97070 Daytime Phone: 503-219-6990

City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below. .

" Township Range Section Y% TaxLot# | Plan Designation (e.g., Water to be: Proposed
: Rural Residential/RR-5) Land Use:

3 South | 1 East 6 NWSE| 1400 il Diverted Conveyed Used
[ Diverted [ Coaveyed {0 Used

[ Diverted [ Conveyed [ Used

O Diverted (m] Conveyed O Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Clackamas 5
J LY
v
»
P
-

B. Description opose e ’
Type of application to be filed with the Water Resources Department:

Permit to Use or Store Water [ ] Water Right Transfer [ Permit Amendment or Ground Water Registration Modification

{7 Limited Water Use License [ Allocation of Conserved Water [] Exchange of Water

Source of water: [] Reservoir/Pond [ Ground Water Surface Water (name) Runoff/Unnamed Stream

Estimated quantity of water needed: [ cubic feet per second [ gallons per minute acre-feet
Intended use of water: ] Irrigation [[] Commeroiat [ 1ndustrial [J Domestic for household(s)
[J Municipat [0 Quasi-Municipal ] Instream [ other Mutipurpose Use
Briefly describe:
?3’-:'%

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3, —> RECEIVED BY OWRD
JUL 17 2015

SALEM, OR



Fo'r Local Government Usé Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with
the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

] Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s): .

Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued."

e O e e Cite Most Significant, Applicable Plan | Land-Use Approval
conditional-use permits, etc.) Policies & Ordinance Section References

RIVEZ £ STAFAM COPSERLIATION ' ON D) Obtained | [J Being Pursuod
A‘-\{A ip @Q,M v S E<T10 -7 0 4 [J Denied ‘RNot Being Pursued

MODIFIATION &F - O Obtained | (] Being Pursusd
ARY) BNISIDA) l\f e AOVA L St T on | Oba O Denied “ Not Being Pursued

, [ Obtained [ Being Pursued
609‘“ g '\‘PpL\W,bU VAQ‘O 0 3 DDﬂ:ed ‘No:gaingl’unmd

1 Obtained | [ Being Pursued
[ Denied [ Not Being Pursuod

O Obtained | [ Being Pursued
1 Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

ONE O MDAE OF TRE AZDIE LAND vSE AP R ALY RRE
REQI D Th  AOPRODVZE TR\Z  PADTECT. N) LaND VSE

AP ONCGATIONS WWAvE BFEN SORMYTTED To DRTE. (bunTY RLdo
REOMMMEND OW LD CONSLTT WTIR DIL QELALDING \wPACTS
1o JuASDICTIONAL WETUAN DS ALtk NERLARD (REEX,

Name: MAWE (¢ Ca aSTER Tite:_PLANAING  DIRE CTOR

Signature: M@MM _ phone 2 742- 452 pate: - )18
Govenment Entity: _( 1A ( WAONAS () Y\)‘T‘\)

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you

sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with focal

comprehensive plans. g
Receipt for Request for Land Use Information

Applicant name:
City or County: . Staff contact:
Signature: Phone: Date:R ECEI VED RY OWRD

JUL 17 2015

SALEM, OR



%@ KELLINGTON
< LAW GROUP rc

Wendie L. Kellington Phone (503) 636-0069

P.O. Box 159 Mobile (503) 804-0535

Lake Oswego Or Facsimile (503) 636-0102

97034 Email: wk@klgpe.com
July 8, 2015

Via HAND DELIVERY

Clackamas County Planning and Zoning Division
Department of Transportation and Development

150 Beavercreek Road

Oregon City, Oregon 97045

RE:  Jonathan Todd Appeal of Planning Director Decision
Dear Clerk:

Attached please find the appeal of the attached Planning Director determination as well
as a check for $250.00. If you have any questions, please feel free to contact us.

Ver%s,

Edward E. DeMott

WLK:wlk
Enclosure
CC: Jonathan Todd

RECEIVED BY OWRD
JUL 17 2015

SALEM, OR



07/08/2015 11:22 FA) P.001/001

07-08-"15 10:48 FROM- T-044 P0002/0002 F-079
o CLACKAMAS COUNTY PLANNING AND ZONING DIVISION
@ DEPARTMENT OF TRANSPORTATION AND LVEVELOPMENT
DEVELOPMENT SERVICES BUILDING
CLACKAMAS 150 BEAVERCREEK ROAD | OREGON CITY, OR 97048
( ) COUNTY 503-742-4300 | ZONINGINFO@CIACKAMAS. US
APPEAL FORM

An appeal of the Planning Director’s decision or any condition of avoroval on a Tvoe I] application causes the
spplication to be reviewed de novo by the Land Use Hearings Officer, or in the case of an application for an
interpretation of the Comprehensive Plan, by the Planning Commission.® In a de novo proceeding, all criteria and
standards relevant ta the application will be reviewed. Conditions of approval may be modified or new conditions

added.
Date Received: ' Hearing Date: ' _
oo BEHOIE Recaived by,
File numher being appealed: (1S :
_Doto of dectsion being sppeated: Puuly |, 2016
Name of 0 ala 14 OMRO
N . » [z _

% Maling address SY22. immm_m

_Appealing for the following reason(s): R €€ L 0D AWt O© P A AN

[ -
MA Dhe o O tlt;-_au. vef do appellanP’s aHOCne

endde £ 1) ingion POEDX ISA ol Q8P ‘ab(‘ﬂls- (@3 63} o

. TO'Bli'COM' RTED WHEN FILRI BY COMMUNITY PLJ l GORGAN[ZATION (CPO
1, wmwmdmammmu-m«ﬂmm’ ] T . .
appeal? - : —~ _ : _ .
2, Wha':undof'mee'un'gwuwv- c.'iunl,,' |Bowra.. . |other |

The foregoing statements made are in al] respects true and cbmct 1o the best of my knowledge and bellef.

2015

application to be reviewed 4, by the Board of County Commissioners. An appeal of the Land Use Hearings
Officer’s decision on an application for an interpretaton of the Zoning and Development Ordinance causes the
application to be reviewed de novo by the Board of County Commissioners, if the Board chooses to review the
decision.

O RECEIVED BY OWRD

JUL 17 2015

Updated 11/12/14 ' County Appeal Form SALEM. OR PL-0006-01



Appeal of Planning Director Interpretation
July 7, 2015
Jonathan Todd, Property Owner and Appellant

I. Nature of the Appealed Decision:

The decision being appealed here is a Planning Director’s decision attached as Exhibit 1 on
Appellants application for an Oregon Water Resources Department (OWRD) “Land Use
Information Form” (hereinafter referred to as LUCS) to restore a pond in a residential subdivision
located in the county, but that is outside of the Metro jurisdictional boundary. The challenged
director’s decision is hereafter referred to as “challenged decision”. The challenged decision
erroneously claims that for the property owner to restore the pond on the subject property that “one
or more of the above land use approvals are required to authorize this project” and that “No land
use applications have been submitted to date.” The challenged decision further erroneously
determines the following land use approvals are needed: “River and Stream Conservation Area
Permit” under “Section 704”’; a “Modification of subdivision approval” per “Section 1002”, and
“Goal 5 application” per “various”.

II. Facts:

On June 22, 2015, Appellant submitted an application for a county land use decision approving an
OWR division land use compatibility statement for a pond. The pond is on private property zoned
RRFF-5 in a county approved rural residential subdivision. The subdivision is the site of a former
gravel quarry. The pond on the subject property was excavated by the former quarry operators and
was used in quatry operations. For the quatry operations, the pond was likely filled by a standpipe
like the one the appellant installed. When the pond fills with water, the water runs out. Nothing
prevents the water from running in or out of the pond. Both ODF&W and OWRD are willing to
approve the pond. OWRD awaits only the county approval of the LUCS. The applicant submitted
undisputed evidence with its application that the pond improves the situation for area wildlife and
that the vast majority of the vegetation removed in and around the pond was nonnative. The
subject property is not on any published county map shown as a “River and Stream Conservation
Area.” There is no indication on any published or acknowledged land use regulation or plan
provision that the subject property is subject to the “River and Stream Consetrvation Area” rules.

II1. Record for this Appeal:

The record for this appeal consists of the application and all attachments as well as the challenged
decision being appealed.

IV. Reasons for Appeal:

1. No county land use permits or approvals are needed to approve the OWRD
LUCS,

2. The appellant did submit a land use application to authorize the “project”.
The land use application was the application for the LUCS.

3. The county refused to approve the LUCS, which is beyond the county’s

authority. Put another way, the county has no basis to refuse to approve the

OWRD LUCS.
RECEIVED BY OWRD
1|Page

JUL 17 2015

SALEM, OR



4. Section 704 ~ No River and Stream Conservation Area (RSCA) permit is
required:
EXPLANATION: The county is required to make its land use and limited land use
decisions in a manner that 1s consistent with, and based on, requirements in its
acknowledged plan and land use regulations in effect at the time the application is
submitted. ORS 197.175(2)(d); ORS 215.427(3)(a). Nothing in any acknowledged
plan or land use regulation imposed any RSCA requirements on the subject property
at the time the application was submitted, the property is cleatly not in any of the
areas specifically listed in the RSCA provisions. See ZDO 704.03(A). The triggers
for the RSCA that are based on the “Water Protection Rule Classification Maps
compiled pursuant to OAR 629-0635-000 and adopted as part of the Comprehensive
Plan” do not make the subject property subject to the RSCA provisions. First, there
are no maps published in OAR 629-635-000 at all. There are no maps published on
the Oregon Dept. of Forestry Website. A google search for such maps tums up
nothing. The point is, the Mr. Todd had no reasonable way to know that removal of
non-native vegetation and allowing the pond to fill was problematic under county
land use rules. Property owners are entitled to understand from published
enactments what is expected of them. Renaissance Development v. City of Lake Oswego,
45 Or LUBA 312, 322-23 (2003). Only published land use requirements in
acknowledged plans and land use regulations can be applied when the county makes
land use or limited land use decisions per ORS 197.175. The RSCA provisions
simply do not apply.

5. Section 1002 — No modification of subdivision approval needed:
EXPLANATION: The county’s apparent claim that removing nonnative
blackberry and reinstalling a standpipe in a previously excavated pond on a
residential subdivision lot somehow requitres a modification of the residential
subdivision approval, is metitless. The county makes no effort to explain the
remarkable claim to the contrary and no explanation is discernable. The subdivision
approval does not prohibit reinstalling the standpipe or removal of nonnative
vegetation and the county does not claim otherwise. Landscaping a residential lot is
allowed in a subdivision. In fact, the county code at ZDO 1009.02(C) reguires
removal of nonnative vegetation and only blackberry was removed from the pond
area. Asa matter of law complying with county code requirements requires
modification of nothing. Moreover, the subdivision approval (which likely predates
ZDO0 1009.02(C)) specifically contemplates removing nonnative vegetation stating
“Removal of invasive, non-native plants may be permitted by the Planning Director
subject to approval of a re-vegetation and restoration plan.” The appellant
submitted a professionally prepared re-vegetation and restoration plan” authored by
Dr. Martin Schott which the county ignored.

6. No Goal 5 application needed:
EXPLANATION: The appellant has no idea what the county is claiming here.

There is no such thing in the county code as “Goal 5 application” and the county

made no effort to identify any applicable code sections. In fact, there are no

applicable Goal 5 requirements as the county’s Goal 5 program is acknowledged and

as such per ORS 197.175 the county is required to make its land use and limited land

use decisions under its acknowledged plan and land use regulations. RECEIVED BY OWRD

205219 201

SALEM, OR



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Land Use

Information Form %6000 |
A wrd.state.or.! REC EIVED
Applicant: JONathan and Liquay Todd JUL 01 2015
First Last BY:
Mailing Address: 9422 SW Eastgate DR o
Wilsonville OR 97070 Daytitme Phone: 503-218-6990

City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
exlstmg and proposed service-area boundaries for the tax-lot information requested below.

Townsh:p Range Section Y'lh Tax Lot # Plan Designation (e.g., Water to be: Proposed
’ Rural Residential/RR-5) Land Use:

3South| 1East | 6 |[NWSE| 1400 @ Diverted @ Conveyed (B Used
[ Diverted O Conveyed  [J Used

[ Diverted [J Conveyed  [J Used

O Diverted (m} C"’“‘"’!ﬂ"I [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Clackamas

B, Description of Propo. Use

Type of application to be filed with the Water Resources Department:
Permit to Use or Store Water ] Water Right Transfor [ Permit Amendment or Ground Water Registration Modification
[ Limited Water Use License [ Allocation of Conserved Water ] Exchange of Water

Source of water: [] Reservoir/Pond 3 Ground Water Surface Water (name) Runoff/Unnamed Stream

Estimated quantity of water needed: [ cubsic feet per second [ gallons per minute acre-feet

Intended use of water: [] Irrigation ] Commercial O 1ndustrial ] Domestic for household(s)
[ Municipal  [] Quasi-Municipal  [_] Instream [ Other Mutipumose Use

Briefly describe:

-

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. — RECEIVED BY OWRD
JUL 17 2015

SALEM, OR



Fo‘r Local Government Usé Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with
the local land-use plan, Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[J Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s): .

ﬂ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued.”

T)(lzt; °‘;ﬁ::f£’:2:.‘2‘?.’&"é‘$ﬁ“ Cite Most Significat, Applicabe Plan ‘ Land-Use Approval:
conditional-use permits, etc.) Policies & Ordinance Section References

R\WVEZ € STREAN CONSELWATION - [] Obtsined | [J Being Pursucd
ANt A ip M Ty 5¢ T8 70 q {3 Denied S Not Being Pursusd

MODIFHATION OF - [ Obtmined | [J Being Pursued
SOBMYIDIDA APPROVAL SECTION (062 [ Deniod | Y ot Being Pursucd

. O3 Obtained | [ Boing Pursued
bont: § nepnOmOY VAR1DO 3 B [ Rrtmrsee

[ Obtained | {J Being Pursued
[ Denied [ Not Being Pursuod

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursusd

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

ONE Ot MdnE OF TRE ASDIE LAND vSE RGP RuV AL ARE
REGUIZED T AOTMPRODZE TR LavTECT. N) Land VSE
ANPOVGATIONS WAVE BEEN SVBMYTTED To D&TE. oty ALso
REGOMMEND OW LD CONSLTY WTIR DAL RELALDING 1eaPACTS
1o TJuesDACTIOWAL W ETLAY DS ALDN L NERLARD (REFY

Name: N\ mcgﬂ&\S’fﬁl Title: PLA;JN)A)Q j}\flf QTBP\
Sigmmim&h{__ﬁﬂm A Phone: g) S»’)ﬁ 2; &52.1Date: !’ I'LS

X

Government Entity: _( 1A ( WAOSAS (W) '\)"r\{o

Note to local govermment representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans. ‘ %

Recelpt for Request for Land Use Information

Applicant name:

City or County: . Staff contact:

Signature: Phone: Date: _ RECEIVED BY OWRD

JUL 17 2015

SALEM, OR



Wendie L. Kellington Phone (503) 636-0069
P.O. Box 159 Mobile (503) 804-0535

Lake Oswego Or Facsimile (503) 636-0102
97034 Email: wk@klgpc.com
July 9, 2015

Via CERTIFIED FIRST CLASS U.S. MAIL
Land Use Board of Appeals

775 Summer Street NE Suite 330

Salem, OR 97301-1283

Re: Jonathan Todd v. Clackamas County, LUBA No.
Dear Clerk:

Enclosed please find for filing, an original and two copies of a NOTICE OF
INTENT TO APPEAL in the above referenced matter as well as a check for
$400.00. Thank you for your courtesies.

Very truly yours,

M de )

Wendie L. Kellington

WLK :wlk

Enclosures

CC: Client
Nate Boderman, Esq.
John Ludlow, Chairman Clackamas County Board of Commissioners
Oregon Water Resources Department

RECEIVED BY OWRD
JUL 13 2015

SALEM, OR
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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
JONATHAN TODD, )
Petitioner, ;
Vs. ; LUBANo.
CLACKAMAS COUNTY, ;
Respondent. ;

PRECAUTIONARY NOTICE OF INTENT TO APPEAL
L.

Notice is hereby given that Petitioner intends to appeal that apparent land use
decision or limited land use decision of Respondent entitled Land Use Information
Form which, if it is a final decision, became final on July 1, 2015. The challenged
decision is an Oregon Water Resources Department Land Use Compatibility
Statement (LUCS) for a pond in a residential subdivision. The challenged decision
appears to be the county’s final decision, because the county transmitted the LUCS
to the Oregon Water Resources Department (OWRD). Petitioner filed a
precautionary local appeal with respondent on July 8, 2015. However, it is unknown
whether the county will process or has the authority to process that local appeal given
the county transmitted the LUCS to the OWRD. The county erroneously claimed
that the pond required a variety of inapplicable land use approvals and failed to
decide Petitioners request for approval of a re-vegetation and replanting plan. A
copy of the challenged decision is attached.

I1.
IVED BY OWRD
Petitioner, Jonathan Todd, is represented by: RECE
JUL 13 2015

SALEM, OR
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11

12
13

14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

Wendie L. Kellington
Attorney at Law

P.O. Box 159

Lake Oswego, OR 97034.
(503) 636-0069

II.
Respondent, Clackamas County, has as its mailing address and telephone

number;

Clackamas County Board of Commissioners
Chairman John Ludlow

2051 Kaen Rd.

Oregon City, OR 97045

(503) 655-8581

and has, as its legal counsel:

Nate Boderman, Esq
Office of County Counsel
2051 Kaen Road

Oregon City, OR 97045
(503)-655-8362

IV.
Applicant, Jonathan Todd, was represented in the preceding below by:

Wendie L. Kellington
Attorney at Law

P.O. Box 159

Lake Oswego, OR 97034.
(503) 636-0069

Other persons mailed written notice of the land use decision or limited land

use decision by Clackamas County, as indicated by its records in this matter include:

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266 RECEIVED BY OWRD

JUL 132015

SALEM, OR
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NOTICE:

Anyone designated in paragraph IV of this Notice who desires to participate
as a party in this case before the Land Use Board of Appeals must file with the Board
a Motion to Intervene in this proceeding as required by OAR 661-10-050.

DATED this 9th day of July, 2015.

‘Wendie L. Kellington; OSE 83-258
Kellington Law Group PC

Of Attorneys for Petitioner Jonathan Todd

RECEIVED BY OWRD
JUL 13 2015

SALEM, OR
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CERTIFICATE OF SERVICE
I hereby certify that on July 9, 2015, I served a true and correct copy of this
Notice of Intent to Appeal on all persons listed in paragraphs III and IV of this Notice
pursuant to OAR 661-010-0015(2) by U.S. CERTIFIED FIRST CLASS MAIL.

Dated: July 9, 2015

Wendie L. Kellington; OSB 83-258
Kellington Law Group PC

Of Attorneys for Petitioner Jonathan Todd

RECEIVED By owpp
JUL 13 2055

SALEM, OR
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Certificate of Filing
I hereby certify that on July 9, 2015, I filed the original of this NOTICE OF
INTENT TO APPEAL, together with two copies, with the Land Use Board of
Appeals, 775 Summer Street NE, Suite 330 Salem, Oregon 97301-1283 by

CERTIFIED U.S. FIRST CLASS MAIL.

Dated this 9th day of July, 2015

oy A/

Wendie L. Kellington; OSB 83-258
Kellington Law Group PC
Of Attorneys for Petitioner Jonathan Todd

RECEIVED BY OWRD
JUL 132005

SALEM, OR



Land Use /E? N
. ’ ] Salem, Oregon 97301-1266
Information Form % @ :

(503) 986-0900

www.wrd.state.or.us RECEIVED
JUL @1 2015

Jonathan and Lindsay Todd

Applicant:
First Last

BY:

Mailing Address: 5422 SW Eastgate DR

Wilsonville OR 97070 Detime Phone: 503-219-6990

City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
exxstmg and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Yt Tax Lot # Plan Designation (e.g.. Water to be: Proposed
: Rural Residential/RR-5) Land Use:

3 South | 1 East 6 NWSE| 1400 @ Diverted Conveyed Used
[J Diverted [ Conveyed [ Used

[ Diverted [ Conveyed [ Used
[ Diverted a Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Clackamas ,
9 Al
v
P d
P rd

B, Description 0pOse ’
Type of application to be filed with the Water Resources Department:
Permit to Use or Store Water 1 Water Right Transfer [ Permit Amendment or Ground Water Registration Modification

[ Limited Water Use License 7] Allocation of Conserved Water ] Exchange of Water

Source of water: [] Reservoir/Pond L] Ground Water Surface Weter (name) RUnoffUnnamed Stream

Estimated quantity of water needed: [ cubic feet per second [ gallons per minute [l acre-feet

Intended use of water: [ ] Irrigation [ commercial [ Industrial ] Domestic for household(s)
O Municipal ] Quasi-Municipal  [] Instream [] other Multipurpose Use

Briefly describe:

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. —

RECEIVED BY OWRD
JUL 13 2085

SALEM, OR



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with
the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

(1 Land uses ta be served by the proposed water uses (including proposed construction) are allowed oumght or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

N Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued.”

Rtk mpavelulabion Cite Most Significant, Applicable Plan | Land-Use Approval:
conditional-use permits, etc.) Policies & Ordinance Section References
R\VM i 5‘TI‘L$ AN di QSC{VA'T?M <TIOM [ Obtained [3J Being Pursued
ANEA OEAM YT SE<h 104 [ Denied | “JRNot Being Purzued
MODIFIATION OF [ Obtained | [J Being Pursusd
amIsinay APEADVAL STCTION 1002 01 Denied Not Being Puraued
. [ Obtained | [J Being Pursued
Sont & nepnoman VARID Y 5 Do et
[J Obtained | [ Being Pursued
[ Denied [ Not Being Pussued
[ Obtained | [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

ONE 0L MbdaE oF TRE AXDUE LAND vSE ApQ RW AL RAE
REQVIAED Ty AP0 2E TR\ PATTECT. N) LAND VSE
AOOVGATIONS WAVE BFEN SUBRNMYTTED TO DNTE. (ounTY ALso
REDMAMEND OW LD (ONSLTY WTIR DAL RELALDING \taPRCTS
o TURNVSDACTIONAL WETLAY DS ALDN K NERLARD (REEX

Name: YWWGE M CAUNSTER it PLANAWE  DIRE CTOR

Signature: w&&ﬁﬁm ~ Phone: Q; 5»7ﬁ 2- L521Date: }- - LS

Al

Govenment Entity: _( 1A ( VAONAS (OO NTY

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans. %

Receipt for Request for Land Use Information

Applicant name:

City or County: . Staff contact:

Signature; Phone: Date: BECEH e

JUL 18 2955

SALEM, OR



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd. state.or.us

Land Use
Information Form

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land
Use Information Form must be completed by a local government planning official in the
jurisdiction(s) where your water right will be used and developed. The planning.official may choose
to complete the form while you wait, or return the receipt stub to you. Applications received by WRD
without the Land Use Form or the receipt stub will be returned to you. Please be aware that your
application will not be approved without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or

ground water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within
an irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and :

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information
to be sure the water rights do not result in land uses that are incompatible with your comprehensive
plan. Please complete the form or detach the receipt stub and return it to the applicant for inclusion
in their water right application. You will receive notice once the applicant formally submits his or
her request to the WRD. The notice will give more information about WRD's water rights process
and provide additional comment opportunities. You will have 30 days from the date of the notice to
complete the land-use form and return it to the WRD. If no land-use information is received from
you within that 30-day period, the WRD may presume the land use associated with the proposed
water right is compatible with your comprehensive plan. Your attention to this request for
information is greatly appreciated by the Water Resources Department. If you have any questions
concerning this form, please contact the WRD's Customer. Service-Group-at-503-986-

ED BY OWRD

JUL 10 2015

SALEM, OR



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Jonathan and Lindsay Todd

First Last

Mailing Address: 5422 SW Eastgate DR

Applicant:

Wilsonville OR 97070 Daytime Phone: 909-219-6990

City State Zip

A. Land and Location

Please include the following information for all tax lots where water wili be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below.

" Township Range Section Yaa Tax Lot # Plan Designation (e.g., Water to be: Proposed
- Rural Residential/RR-5) Land Use:

3 South | 1 East 6 |[NWSE| 1400 Diverted Conveyed Used
[ Diverted [ Conveyed O Used

[ Diverted [ Conveyed [ Used

[ Diverted [ Conveyed [J Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Clackamas

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

Permit to Use or Store Water [7 Water Right Transfer [] Permit Amendment or Ground Water Registration Modification
{1 Limited Water Use License 1 Allocation of Conserved Water [] Exchange of Water

Runoff/Unnamed Stream

Source of water: [] Reservoir/Pond [ Ground Water Surface Water (name)

Estimated quantity of water needed: [ cubic feet per second [ gallons per minute acre-feet

Intended use of water: [ Irrigation ] Commercial ] Industrial ] Domestic for household(s)
] Municipal [ Quasi-Municipal ] Instream [ Other Multipurpose Use

Briefly describe:

Tg&

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.

See bottom of Page 3. — RECE| VED By OWRD
JUL 10 29 15

SALEM, OR



Folr Local Government Usé Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with
the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[ Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s): .

Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable [and-use approvals which have already
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued."

T}('s.eggfpll‘:nnﬂ::d:zz:r:lez]:::ed Cite Most Significant, Applicable Plan Land-Use Approval;
conditicnal-use permits, etc.) Policies & Ordinance Section References
R\ VM —rﬂ,s Ar (0 QSEQV)\TI ON J [ Obtained [J Being Pursued
f\(\«?A igg(l_m Am Y 5 ¢ <TI08 —7 0 A\ [ Denied eKNI)I Being Pursued
MODIFIATION OF - D] Obtained | [J Being Pursusd
SURMWYISIDD I\‘PQM\)A L STCTION | 002. [J Denied Not Being Pursued
0QL L 4 VAT ] [ Obtained [ Being Pursued
6 8 g nEPL 1N VAQ\ 00 5 [ Denied ‘NotBaingPunued
[0 Obtained | {1 Being Pursued
[ Denied [3 Not Being Pursued
[ Obtained [ Being Pursued
[0 Denied [0 Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

ONE O MDAE OF TRE ABDVE LAND vSE€ ApP W ALY ARE
REGVILED T  AVTRODZE TR\ PanTECT. N) LAND VSE

AP OGRTI0NS WNAVE BEERN SURMYITED 7o DNTE. onTY ALso
RE COMMEND OW LD CONSLTT WTR  DIL RELALDING \taPACTS
To_ TJuRNSDICTIONAL W ETLAN DS AL NERLARND (REfx

Name: (VVWE (¢ G ST Tite:_PLANAIG  DIRE CTOR

Signature: l m A h 1 l M ' ,( f & lA gz‘ O Phone: Qt&—’)‘\} 4L‘.)Z-Z-Date: 1' }'K
Govemment Entity: _( 1A ( WAOMAS  COUNTY

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you

sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans. _g&

Recelpt for Request for Land Use Information

Applicant name:

City or County: Staff contact:
Signature; Phone: Date:
EVEIVED BY owpp
JUL 19 2015
SALEM, O






