
Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Application for a Permit to 

Store Water Salem Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

in a Reservoir 
(Alternate Review) 

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than 
9.2 acre-feet or with a dam less than 10 feet high. 

Use a separate form for each reservoir 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to 

you. If any requested information does not apply, insert "nla". A summary of review criteria and procedures that 
are generally applicable to these applications is available atwww.wrdstate.or.us/OWRDIPUBS!forms.shtml. 

1. APPLICANT INFORMATION 

Applicant: Jonathan and Lindsay 
First 

Mailing Address: 5422 SW Eastgate DR 

Wilsonville 
City 

Home 

Todd 

OR 
State 

503-219-6990 
Work 

Last 

97070 
Zip 

503-807-8759 
Other 

Fax: E-Mail Address*: jtodd@portlandbolt.com 
* By providing an e-mail address, consent is given to receive all correspondence from the department 
electronically. (paper copies of the final order documents will also be mailed.) 

2. AGENT INFORMATION 
The agent is authorized to represent the applicant in all matters relating to this application. 

Agent: W €../1.J, 'e_ 
I!) First 

Mailing Address: P. 0. ~ o le 15"1 
Last 

Ira ke_ ~ty5 w~ o ---'O""'"s1a_,_~..:;:.._-----
Phone: 5b _s, /o11o ~ 00" 'f 

Zio 

;J... Home Work Other 

Fax: >Vf· b ~(o. 0/ o'J E-Mail Address*: Wk~ K /~pc , Cc:>~ 
* By providing an e-mail address, consent is given to receive all correspondence from the department 
electronically. (paper copies of the final order documents will also be mailed.) 

3. LOCATION AND SOURCE 

A. Reservoir Name: S t>tMford }fa Ii _ f< e_se_t Uo 1 f 
B. Source: Provide the name of the water body or other source from which water will be diverted, and the name 
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring. 
Source: Runoff, Unnamed Stream Tributary to: _N_e_w_la_n_d_C_r_e_e_k _____ _ 

C. County in which diversion occurs: _C_la_c_k_a_m_a_s ____________ _ 
.-~~~~~~~~~~~~~~~~~~~~~~-fitE(j~ftt:i!BYOWRD 

App. No. 2{6Btcfj 
For Department Use 
Permit No. ------- Date ____ ~LJL 1 7 2015 

IsALEM, OR 



D. Reservoir Location 

E. Dam: Maximum height of dam: __ d=-_O ___ feet. If excavated, write "zero feet". 

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in 
acre-feet: S-

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus 
dollars) [J Yes 121 No 

4. WATER USE 

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for "Multipurpose 
use" for your reservoir. Multipurpose use does not limit the types of future uses for the stored water. 
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation, 
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of 
the type of storage listed, a secondary application must be filed to appropriate the stored water. 

Multipurpose Use 

5. PROPERTY OWNERSHIP 

Please provide a copy of the recorded deed(s). 

~you own all the land where you propose to divert, transport, and use water? 
)ill Yes (please check appropriate box below then skip to section 5) 

W There are no encumbrances 

D This land is encumbered by easements, right of way, roads of way, roads or other encumbrances 

[J No (Please check the appropriate box below) 

D I have a recorded easement or written authorization permitting access. 

0 I do not currently have written authorization or easement permitting access. 

D Written authorization or an easement is not necessary, because the only affected lands I do not own are 
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040). 
(Do not check this box if you described your use as "Multipurpose" in #3 above.) 

List the names and mailing addresses of all affected landowners: 

JUL 1 7 2015 

SAl2EM, OR 



6. ENVIRONMENTAL IMPACT 

A. Channel: Is the reservoir: m in-stream or D off channel? 
B. Wetland: Is the project in a wetland? D Yes g No D Don't know 
C. Existing: Is this an existing reservoir? fZI Yes D No 

If yes, how long has it been in place? • !"" years. M 
D. Fish Habitat: Is there fish habitat upstream of the proposed structure?O Yes~ No D Don't know 

If yes, how much? miles. ~ 
E. Partnerships: Have you been working with other agencies? D Yes No 
Indicate agency, staff and phone numbers of those involved. Also indicate any ag ncies that are cost sharing in 
this project. 

RECEIVED BY OWRD 

JUL 1 7 2015 

7. WITHIN A DISTRICT SALEM, OR 

[] Check here if the point of diversion or place of use are located within or served by an irrigation or 
other water district. 

Irrigation District Name Address 
NA 
City State I Zip 
Wilsonville 

8. DESCRIPTION 

Provide a description of the design and operation of the proposed diversion, including a description of how live 
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide 
narrative and sketches on separate pages. 

rese..ruorr f{€_€)<r5h/l!j cla,,N\ I/\ 

ff t(C'2- ~C< f 15 t4.f'pfoi'C i/l'la-1-e ~ JD I ~+ +he. h I jlR. sJ-

d C<./V\ I) a11~/0 )C"rNt~fej '0 ( w Ide 0/fj 

c~dw 1N_e5 ufoAj ~ +o_,.o,. 11.ue_ I) 
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1 

._Sh"'c:( p1/2- !leo/' t'k 
~~12-- D (,( .f / e f fur w C\-W Ff <!)w ,, 

daA'l f"ucf act) tU 

fl..e <;,,fMJ ~,f'e Ao J 4/\ 
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If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with 
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized 
storage season, and means for providing fish passage). 

( 
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/ 
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II 
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' '~----t~ 
f (<li2- (/It££( daM 

of-

I 

or-- ~U..er lot ce.-1.u.J' ~s 7r; 
f><c,i-!>s wtt0 ~I ow; ove.r >~"'J , e fJ.11! ovtt" ~ J-o S0 u<f"k 4-5 

I swear that all statemen.~ts:.:m:::.::ad::.:e,._.......,..........,,...r.,m_,.!!:a:::;ti~on provided in this application are true and correct to the best of 
my knowl ..... ,.._-

7/1'1)1~ 
Date 

Before you submit your application be sure you have: 
• Answered each question completely. 
• Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number. 
• The map must meet map requirements to be accepted. 
• Included a land use form or receipt stub signed by a local planning official. 
• Included a check payable to Oregon Water Resources Department for the appropriate amount. 

RECEIVED BY OWRD 

JUL 1 7 2015 
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ODFW Alternate Reservoir Application Review Sheet 

Applicant Name/ Address/Phone/Email: Jonathan and Lindsay Todd 5422 SW Eastgate DR Wllsonvllle OR 97070 

Reservoir Name:. _________ Source: Runoff, Unnamed Stream Volume (AF):_S __ _ 

Twp Rng Sec QQ: 3$1 E6NWSE TL 1400 Basin Name: Wiiiamette o in-channel 
------~~-- 0 off-channel 

Noto: It ls unlikely that ODFW will bo ablo to complete this fom1 while you wait, nevertheless we recommend making an 
appointment to submit the fonn so as to provide any necessary clarifications. Seo pg. () of Instructions for contact information. 

1) Is the proposed project and A01 off channel? ................................................................. DYES 
(lfy~ then proceed to #4; if no then proceed to #2) 

.~ 2) Is the proposed project or AO located where NMF2 are or were historically present? ............. 0 YES 
(if yes then proceed to #3; if no then procee(l to #4) 

3) If NMF are or were hlstorlcallv present: 
a. Is there an ODFW·~proved fish-passage plan?, ........... " ......................................... , ............... D YES 0 NO 
b. Is th~rc an ODFW-approved fish-passage waiver or exemption? ............................................ DYES D NO 

If flsh pnssage Is required under ORS 509.580 through .910, then elthe1• 3(a) or 3(b) mus.t be "Yes,, to move 
forward with the appUcatlou. If responses to 3(a) and 3(b) are 11No", then the proposed reservoir sJoes not meet 
the requlremeuts of Oregon Fish Passage Law and shall not be constructed as proposed. 

~:~•! ~~:!.'::~:~r~:'.'.~~~.~~~'...'..'.'.1..~'.~.'.~.'..I.~'.~.~:'..~'..'.'.'.'.'.'.:'.'.~.'..'.'.'.'.~:'.'..~.'..:.:'.:'.'.'.'.~.~~~ ;;ou~ 
Explain below (for example, list STE species or other exfstlngjlshery resources that would be Impacted 
negattvelyJ 

~ny· diversion or appro~rlltion of water. for storage during the period ~ l'1 !\.L. I ?):: 
through fJ e f- 31 µ::. poses a significant detrimental Impact to existing fishery resources. 

· (For example, If diversion of water for storage during a certain time period would cause a slgnljlcant 
detrimental Impact to an existlngfl~hery resource, then ODFW should recommend conditions or limitations.) 
[f NMF fish are present at the project site or point of water diversion then the applicant should be advised 

that a fish screen consistent with screening criteria will be required. 

D This proposed pond ot reservoir contemplates Impounding water in the Columbia Basin above Bonneville 
Dam. ODFW has determined that additional diversions of water In this area pose a significant detrimental 
impact to existing fishery resources during the period Aprlt 15 through September 30. 

REGEIVED BY OWRD 

JUL 1 7 2015 

SALEM, OR 
I 

1 AO= Artificial Obstruction means any dam, diversion, culvert or other human-made dovlce placed In waters of this state that 
precludes or prevents the migration of native migratory fish. ORS 509.580 (1) 

, NMF •Native Migratory Ffsll Species fn Oregon as defined by OAR 63S • 412 - 0005 (3'2) 

}.~~~~@.."\WJ;Y..:a-.~~'~'~,,.~~'"?~~~-"7"t\f~~~r!;'~;.'~=~~\~tt:~~~'·n:: .. w;i;;::m:iu:~~;:-v~~w"'~.:..~~r.i~.,.i~xrro<.~·in~;.P.-~J!!.~~~ 



I 
I 
·j 

·:j 

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource? 
0 NO (explain) 0 YES (select from Menu of Conditions on next page) 

ODFWSignature: ~ wJ~ 
ODFWTitle: J\)'l~ID\WI~ O\kli~ E~)b s;"''J~$f 

Print Name: l{tt'\ lti/0 le Ct1 k 
Date: ·oJ/i obs 

NOTE: This completed form must be returned to the applicant, 

Jtoviled 10/4/ll 

r 

RECEIVED BY OWRD 

JUL 1 7 2015 
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W ATERMASTER ALTERNATE RESERvom APPLICATION REVIEW SHEET 

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409) 

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner ofa reservoir may submit an alternate 
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than 
10 feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications. 

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery 
resources; and c) potential injury to existing water rights. (ORS 537.409 (6)) 

Within 60 days after the department provides public notice ... any person may submit' detailed, legally obtained information in 
writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to 
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5)) 

The review of alternate reservoirs is limited to these criteria only. 

Application #: R- Applicant's Name: Jonathan Todd 5422 SW Eastgate DR Wiisonviiie OR 

1) Does the proposed reservoir have the potential to injure existing water rights? ONO IK!YES 

Explain: 

2) Can conditions be applied to mitigate the potential injury to existing water rights? ONO ~YES 

If YES, which conditions are recommended: 

Limit the fill/storage season to November 1 through May 31 

3) Did you meet with staff from another agency to discuss this application? ~NO DYES 

Who: Agency: Date: 

Who: Agency: Date: 

Watermaster signature:Joel Plahn ~µ_.__ Date: 3/5/2015 

WRD Contact: Caseworker: ~ate~ Rights Division, 503-986-0900 I Fax 503-986-0901 

RECEIVED BY OWRD 

NOTE: This completed form must be returned to the applicant JUL 1 7 2015 

SALEM, OR 
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Land Use 
Information Form 

Applicant: Jonathan and Lindsay 
l'lnt 

Mailing Address: 5422 SW Eastgat~ DR 

Wiisonviiie OR 
81119 

A. Land and Location 

Todd 

97070 

Oregoa Water Resources Departlllcat 
725 Summer Street NE, Suite A 
Salem, 0191on 97301-1266 
(503) 986-0900 
www.wrcLstate.or.ua 

Daytime Phone: 503-219-6990 

PIOlllO Include the following lnformadon for all tax lots whore watBr will be diverted (taken &om hi source), conveyed 
(tnmportcd), and/or uaecl or developed. Applicants for municipal use, or irrigation usu within inlption districts may substitute 
existing and pn>posed service-area boundarioa for the tax·lot ld>rmation requested below. 

Towmhlp Rlnp Section KK TllxLott Plan Delignation (e.g., Watertobe: 
Rlllll RelldenllallRR.-5) 

3 South 1 East 6 NWSE 1400 II DIWltlll lllc:a-,.d 

c DiWl1ld ac-.y.c1 
c DIWlllll ac-.y.c1 
Cl>hatal a~ .. 

Liat all co11D1i• and oides where water is proposed to be diverted, conveyed. and/or used or developed: 

1~ 
B. Dgcddpn of Pmposed Utt 
Type of appllcatlon to bo filed with tho Water R.eaourcea Depll'lment: 

,.J 
J .,, 

PnlpOIOd 
l.andU•: 

llUlld 

CURii 

Cu..t 

Ctllod 

II Pormlt to U• or Store Water 0 Waler R'8ht Traastw 0 Permit Amendment or Ground Watar Registration ModUIClllon 
0 LlmilDd WalerUH LloeulO 0 Allocation ofCoaaemd Waler D Bxcbange ofWater 

Source of water: CJ Reservoir/Pond CJ Ground Waler Ill Sarfice Water (name) Runoff/Unnamed Stream 

Batimated quandty of waler noeded: S:- D cubic &et pet second D plloas par minute II acn-teot 

Intended USO of water: Blniptioa 
MUDiclpal B Commercial B Industrial 

Quul·Mualolpal lmtream 
D Domestic for bousohold(a) 
D Other Mlffpurpole u .. 

BrietJy delcribe: 

----------------------------~~~ Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
represeatatlve sign tho receipt at the bottom of the next pap and include it with the application filed with the Wmr Resources 
Department. 

See bottom of Page 3. -+ 
· RECEIVED BY OWRD 

JUL 1 7 2015 

SALEM, OR 



I . ... 
"' 

For Local Government Use Only 
Tho following section must be completed by a planning official tiom each county and city listed unless the project will be 
located entirely within the city limits. In that cue, only the cit)' planning agency must complete this tbnn. This deals only with 
the local 1~-use plan. Do not Include approval for activities such u building or grading permits. 

please check the appropriate box below and proy!de the requested Information 

D Land usea to be served by the proposed water uses (Including proposed construction) are allowed outright or are not regulated 
by your comprehensive plan. Cito applicable ordinance section(s): ----------· 

JiJ Land 1ll08 10 be served by die proposed water use1 (Including proposed construcdon) Involve discretionary land-use 
approvals u listed in the table below. (Pleao attach documentation of applicable land-use approvall which have already 
been obtained. Record of Aclionlland-use decision and accompanying findings are sufficient.) Ir approvals have been 
obtained bat all appeal periodl have not ended, check "Bein& punued." 

Cito Mclll Slplflcant, Appllcablo Plan 

Pollcla ~ Onlinlnce Section R.dNaces 

${ <..11 OJJ I OOZ.. 

ca.ma,_.. 
0 Nat llliag Punaad 

Local govenunentl are Invited 10 expreu special land-use concema or make recommendations to the Water Resources Department 
reprdlng dda pa>posecl use ofwats below, or on a separate sheet. 

ONE" Ott ft\bn.t:" of' ~f I\ ~O~ ~ \,+Jill) \)$ 'E ~ ~ Rb'1 A\..~ ~fl.£ 
~,(),,)''\ Q..E:D 1\ 1\'\l-A-\Ott' "2.£ ,..-~ ~ p n.?r.l"€c::T... NO \.. "f\)..t> \l .sf 
.. W'-'\(.7()t<>,..)5 '-'~'1E ~nN ~~~M,-rtEO \c. tlf\T'e .. c.t>vtJ'fi l\L&o 
'R~ c.a~"'EtJ!) C\I\) ltb <.<H~~\)q \N 1\~ 'CSL.. tll:bF\<U)\N<> \~i>\\~ 

'~ <...-r tC>tcJ L ~ "' .D ~ A \.. tJ l ~ \,f'.J\)b l~e 

- ~ iitll.~IT!t nt1o: f \A 11h~ ~ G. !) rn:f <;IM, 
Si-: J: = Phone:~?:,~142-1521.oate: J: 1-L<: 
aovommentBntlty: c Jll < l/-J)CM S <n1l ti.tf'i' 
Note to local government npnsentatlvea Please complete tbls fbrm or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will haw 30 days from the Water Resources Department's nodce date to return the completed Land Uso 
lntbrmadon Porm OI' WRD may proaumo the land uao auoclated with the proposed use of water is compata'blo with local 
comprehenslvo plans. ~ 

Receipt for Regu11t for Land Use lnforrnatlc;m 

City or County: ____________ __. Staff'contsct: ---------

Signature: ____________ Phone: _______ Dato: ____ _ 

RECEIVED BY OWRD 

JUL 1 7 2015 

SALEM, OR 



Alternate Reservoir Application Completeness Checklist 
This is the checklist used by WRD staff 

Application ______ County Clackamas 
Priority Date Township3 SouttR.ange1 East Section _6 __ Taxlot 1400 
Use Multipurpose Use Caseworker--------
Amount (AF) Watermaster Joel Plahn 

Minimum Requirements (ORS 537 .409) 

o Completed Watermaster review sheet signed and dated by Watermaster. 
Will the reservoir injure an existing water right? o YES o NO 
If YES, can conditions be applied to mitigate the injury? o YES o NO If NO, return the application. 
Did the watermaster determine when water is available for the proposed use? o YES o NO 
The Watermaster review sheet must have been completed within the last 6 months. 
If the watermaster determined that water is NOT available, return the application. 
o Completed ODFW review sheet signed and dated by ODFW representative. 
Will the reservoir pose a significant detrimental impact to an existing fishery resource? o YES o NO 
If YES, can conditions be applied to mitigate the impact? oYES oNO If NO, return the application. 
The ODFW review sheet must have been completed within the last 6 months. 
o Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed? 
Does the use on land-use form match the proposed use on the application? Must be an original "wet" signature 
within the last 12 months. 
o Landowner Name, Mailing Address and Telephone Number. 
o Source and tributary listed. NO WELLS-MUST HAVE GW APP TO USE A WELL AS A SOURCE ! ! 
o Reservoir Location-Township, Range, Section, Quarter Quarter, Taxlot 
o Dam height, if applicable 
o Total Quantity of Storage Requested: ____ _ 
o Proposed Use of the water .... Cannot accept application for use of this stored water at the same time (E2) 
o Property ownership indicated? If applicant does not own all the land is the affected landowner's name and 
mailing address listed? (Including: lands not owned by applicant, upon which the source is located ..... or ..... that 
are crossed by the diversion works. This includes any roads or rights-of-way.) 
o Provide the legal description of all the property involved with this application. You may include a copy of 
your deed land sales contract or title insurance to meet this requirement 
o Environmental Impact section completed? 
o Application signed by the landowner(s)? All parties noted as applicants must sign the application. 
Must be an original "wet" signature. 
o Acceptable map ** Indicates requirements of standards set forth by the Commission and causes fatal 
flaw if not provided by the applicant. 
o Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)* 
o Scale of the Map (not less than 1" = 1320') ** 
o Reference corner on map RECEIVED BY OWRD 
o North Directional Symbol ** 
o 1141/.i's clearly identified 
o Reservoir clearly identified * * 

JUL 1 7 2015 

SALEM, OR 
o Dam or POD (If off channel) Location coordinates referenced to a government land 
survey corner* If no dam, use coordinates to center ofreservoir.** 
o Fees enclosed**? Examination: Base Fee$ 350 Permit Recording Fee$ 450 

plus$ /~0 
plus$ ____ _ 

Total Fees $ 9~ 0 Total Paid $ ____ _ 
Completeness Check by: _________ Date: _______ _ Revised 2011-3-3 



Jonathan Todd 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hello Wendie and Jonathan, 

PLAHN Joel M <joel.m.plahn@state.or.us> 
Monday, July 13, 2015 2:52 PM 
Joel Plahn; Wendie Kellington 
Jonathan Todd; PIERCEALL Jeffrey D 
RE: County LUCS decision 

Thank you for keeping me updated on this situation. I have spoken to the Water Rights Manager Tim Wallin and he 
agreed you can submit the water right application with the Land Use Form that is currently completed by the County. 

Once the application is submitted the application is placed on a 60-day comment period. When the comment period 
ends the Department can proceed with processing the application. Since it may take some time to work things out with 
the county I recommend requesting the Department take no further action until the Land Use issue is resolved. For now 
please submit the water right application, a copy of this email and include all the documents you just emailed me. If you 
would like I can review the application before you mail it, to ensure all the information is present. 

Thanks, Joel Plahn 

District 16 Watermaster 
503-986-0889 Office 
503-508-2394 Cell 
725 Summer St NE, Suite A 
Salem, OR 97301 

From: Wendie Kellington [mailto:wk@klgpc.com] 
Sent: Monday, July 13, 2015 2:24 PM 
To: Joel Plahn 
Cc: Jonathan Todd 
Subject: County LUCS decision 

Hi Joel, 

Per your request, attached is a copy of the county's LUCS decision. As you and I discussed, Jonathan has appealed 
the county LUCS both locally and at LUBA. Those documents are also attached FYI. We've spoken with county 
counsel about the planning department's action (or more accurately lack of action) and sincerely hope to resolve this 
short of litigation. In my 32 years of doing this work this is among the most inexplicable of the things I have 
seen. The county should have had no trouble approving this. Anyway, we will keep you posted and, of course, 
please feel free to call with any questions. Thank you for your courtesies. Best, Wendie 

•• KELLINGTON 
9LAWGROUP 

Wendie L. Kellington I Attorney at Law. 
P.O. Box 159 
Lake Oswego Or 
97034 
(503) 636-0069 office 
(503) 636-0102 fax 

1 

RECEIVED BY OWRD 

JUL 1 7 2015 
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KELLINGTON 
LAW GROUP, Pc 

Wendie L. Kellington 
P.O. Box 159 
Lake Oswego Or 
97034 

July 9, 2015 

Via CERTIFIED FIRST CLASS U.S. MAIL 
Land Use Board of Appeals 
775 Summer Street NE Suite 330 
Salem, OR 97301-1283 

Phone (503) 636-0069 
Mobile (503) 804-0535 

Facsimile (503) 636-0102 
Email: wk@klgpc.com 

Re: Jonathan Todd v. Clackamas County, LUBA No. __ _ 

Dear Clerk: 

Enclosed please find for filing, an original and two copies of a NOTICE OF 
INTENT TO APPEAL in the above referenced matter as well as a check for 
$400.00. Thank you for your courtesies. 

WLK:wlk 
Enclosures 
CC: Client 

Nate Boderman, Esq. 

Very truly yours, 

Wendie L. Kellington 

John Ludlow, Chairman Clackamas County Board of Commissioners 
Oregon Water Resources Department 

RECEIVED BY OWRD 
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BEFORE THE LAND USE BOARD OF APPEALS 

OF THE STATE OF OREGON 

JONATHAN TODD, ) 
) 

Petitioner, ) 
) 

vs. ) LUBA No. 
) 

CLACKAMAS COUNTY, ) 
) 

Respondent. ) 

PRECAUTIONARY NOTICE OF INTENT TO APPEAL 

I. 

Notice is hereby given that Petitioner intends to appeal that apparent land use 

decision or limited land use decision of Respondent entitled Land Use Information 

Form which, if it is a final decision, became final on July 1, 2015. The challenged 

decision is an Oregon Water Resources Department Land Use Compatibility 

Statement (LUCS) for a pond in a residential subdivision. The challenged decision 

appears to be the county's final decision, because the county transmitted the LUCS 

to the Oregon Water Resources Department (OWRD). Petitioner filed a 

precautionary local appeal with respondent on July 8, 2015. However, it is unknown 

whether the county will process or has the authority to process that local appeal given 

the county transmitted the LUCS to the OWRD. The county erroneously claimed 

that the pond required a variety of inapplicable land use approvals and failed to 

decide Petitioners request for approval of a re-vegetation and replanting plan. A 

copy of the challenged decision is attached. 

II. 

Petitioner, Jonathan Todd, is represented by: 
RECEIVED BY OWRD 

JUL 1 7 2015 
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Wendie L. Kellington 
Attorney at Law 
P.O. Box 159 
Lake Oswego, OR 97034. 
(503) 636-0069 

III. 

Respondent, Clackamas County, has as its mailing address and telephone 

number: 

Clackamas County Board of Commissioners 
Chairman John Ludlow 
2051 Kaen Rd. 
Oregon City, OR 97045 
(503) 655-8581 

and has, as its legal counsel: 

Nate Boderman, Esq 
Office of County Counsel 
2051 Kaen Road 
Oregon City, OR 97045 
(503)-655-8362 

IV. 

Applicant, Jonathan Todd, was represented in the preceding below by: 

Wendie L. Kellington 
Attorney at Law 
P.O. Box 159 
Lake Oswego, OR 97034. 
(503) 636-0069 

Other persons mailed written notice of the land use decision or limited land 

use decision by Clackamas County, as indicated by its records in this matter include: 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 RECEIVED BY OWRD 

JUL 1 7 2015 

SALEM, OR 
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NOTICE: 

Anyone designated in paragraph IV of this Notice who desires to participate 

as a party in this case before the Land Use Board of Appeals must file with the Board 

a Motion to Intervene in this proceeding as required by OAR 661-10-050. 

DATED this 9th day of July, 2015. 

'~ ~. 
Wendie L. Kellingt0Il;083-258 
Kellington Law Group PC 
Of Attorneys for Petitioner Jonathan Todd 

RECEJVEoey 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that on July 9, 2015, I served a true and correct copy of this 

3 Notice of Intent to Appeal on all persons listed in paragraphs III and IV of this Notice 

4 pursuant to OAR 661-010-0015(2) by U.S. CERTIFIED FIRST CLASS MAIL. 
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Dated: July 9, 2015 

Wendie L. Kellington; OSB 83-258 
Kellington Law Group PC 
Of Attorneys for Petitioner Jonathan Todd 

RECEIVED BY OWRD 
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Certificate of Filing 

I hereby certify that on July 9, 2015, I filed the original of this NOTICE OF 

INTENT TO APPEAL, together with two copies, with the Land Use Board of 

Appeals, 775 Summer Street NE, Suite 330 Salem, Oregon 97301-1283 by 

CERTIFIED U.S. FIRST CLASS MAIL. 

Dated this 9th day of July, 2015 

.LtlL@~ 
wendie L. ~fi; osB 83-258 
Kellington Law Group PC 
Of Attorneys for Petitioner Jonathan Todd 

RECEIVED BY OWRD 
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Land Use 
Information Form 

Applicant: Jonathan and Lindsay 
First 

Mailing Address: 5422 SW Eastgate DR 

Wilsonville OR 
City Slllto 

A. Land and Location 

Todd 

97070 
Zip 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us RECEIVED 

JUL 0 l 2015 
Last BY: 

Daytime Phone: 503-219-6990 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute 
existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section !Im Tax Lot# Plan Designation (e.g., Water to be: Proposed 
Rural Residential/RR-S) Land Use: 

3 South 1 East 6 NWSE 1400 Iii Diverted ii Conveyed Iii Used 

0 Diverted 0Conveyed 0Uaed 

0Divened 0Conveyed OUaed 

ODivertm 0 Conveyed OUaed 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

B. Ducrlotlon of proposed Use 

Type of application to be tiled with the Water Resources Department: 

., 
,.J 

J 

Iii Permit to Use or Store Water D Water Right Transfer D Permit Amendment or Ground Water Registration Modification 
0 Limited Water Use License 0 Allocation of Conserved Water 0 Exchange ofWater 

Source of water: 0 Reservoir/Pond 0 Ground Water Iii Surface Water (name) Runoff/Unnamed Stream 

Estimated quantity of water needed:-------­

Intended use of water: 0 Irrigation 
0 Municipal 

Briefly describe: 

0 Commercial 
0 Quasi-Municipal 

0 cubic feet per second 0 gallons per minute Ill acre-feet 

D Industrial 0 Domestic for household{s) 
D Instream 0 Other _M_ut_up_urpo_ae_u_ae _____ _ 

---------------------····· • ..,.. • Lill 

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. --+ RECEIVED BY OWRD 

JUL 1 7 2015 

SALEM, OR 



For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with 
the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

D Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated 
by your comprehensive plan. Cite applicable ordinance section(s): ------------

}lJ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already 
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been 
obtained but all appeal periods have not ended, check "Being pursued." 

Cite Most Significant, Applicable Plan 

Policies &. Ordinance Section References 
Land-Use Approval: 

0 Obtained 0 Being Pursued 
0 Denied 11(Not Being Puraued 

0 Obtained 0 Being Puraued 
0 Deniod ... Not Being PWBued 

0 Obtained 0 Being Pursuod 
0 Denied '-.Not Being Punued 

0 Obtained 0 Being PWBued 
D Denied 0 Not Being PWBuod 

0 Obtained 0 Being Puraued 
0 Denied 0 Not Being PWBu8d 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. 

orJ6' ott f'\on-t= of' ~f f\~Ol) E \,"f\f!.l-D v.s £ f\~ ~ \.ll)\U\\.~ ~fl..£ 
\<.fQ\)\ Q_,tl) 1\ t\~Ol't'\ "2t ..,...~ \S ~ fLb:I"fCT~ N () \..1\1\).D \)Sf 
f\~\l\..\<..:AIJo1')5 ~~\)~ ~n,J ~\)n,M rrr €{) \O \)f';lc • C-Ov ,...Yf'i ~~O 
'Rt l0f'l'\f't'..f"1!) ()\I\) '11..b lC~~VCl \NG\-\ OSl P.l:lvf\<UJ\N~ \('1\-('.l\\cm 

\)Q '~.D ,c-r1C>~ L \N · "'.D~ A\.. l..-1 Nt ~ \..1'.Nll l~G 
,,, 

Title: f lA rJ el IN (. 1) \ R ! <;Tu R 

Phone: Q,~, 142- 't\S 2 <..nate: ]..- )- /S 
Government Entity: (JI.\ (Jl:A f'tlA,.S 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use 
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. ~ 

Receipt for Request for Land Use lnformatl()n 

Applicant name:--------------------------------

City or County:---------------~- Staff contact:-----------

Signature:------------- Phone: ________ Date:RECEIVED BY OWRD 

JUL I 7 2015 

SALEM.OR 



Wendie L. Kellington 
P.O. Box 159 
Lake Oswego Or 
97034 

Via HAND DELIVERY 

July 8, 2015 

Clackamas County Planning and Zoning Division 
Department of Transportation and Development 
150 Beavercreek Road 
Oregon City, Oregon 97045 

RE: Jonathan Todd Appeal of Planning Director Decision 

Dear Clerk: 

Phone (503) 636-0069 
Mobile (503) 804-0535 

Facsimile (503) 636-0102 
Email: wk@klgpc.com 

Attached please find the appeal of the attached Planning Director determination as well 
as a check for $250.00. If you have any questions, please feel free to contact us. 

WLK:wlk 
Enclosure 
CC: Jonathan Todd 

V~, 

Edward E. DeMott 

RECEIVED BY OWRD 

JUL 1 7 2015 
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Appeal of Planning Director Interpretation 
July 7, 2015 

Jonathan Todd, Property Owner and Appellant 

I. Nature of the Appealed Decision: 

The decision being appealed here is a Planning Director's decision attached as Exhibit 1 on 
Appellants application for an Oregon Water Resources Department (OWRD) "Land Use 
Information Form" (hereinafter referred to as LUCS) to restore a pond in a residential subdivision 
located in the county, but that is outside of the Metro jurisdictional boundary. The challenged 
director's decision is hereafter referred to as "challenged decision". The challenged decision 
erroneously claims that for the property owner to restore the pond on the subject property that "one 
or more of the above land use approvals are required to authorize this project" and that "No land 
use applications have been submitted to date." The challenged decision further erroneously 
determines the following land use approvals are needed: "River and Stream Conservation Area 
Permit" under "Section 704"; a "Modification of subdivision approval" per "Section 1002", and 
"Goal 5 application" per "various". 

II. ~ 

On June 22, 2015, Appellant submitted an application for a county land use decision approving an 
OWR division land use compatibility statement for a pond. The pond is on private property zoned 
RRFF-5 in a county approved rural residential subdivision. The subdivision is the site of a former 
gravel quarry. The pond on the subject property was excavated by the former quarry operators and 
was used in quarry operations. For the quarry operations, the pond was likely filled by a standpipe 
like the one the appellant installed. When the pond fills with water, the water runs out. Nothing 
prevents the water from running in or out of the pond. Both ODF&W and OWRD are willing to 
approve the pond. OWRD awaits only the county approval of the LUCS. The applicant submitted 
undisputed evidence with its application that the pond improves the situation for area wildlife and 
that the vast majority of the vegetation removed in and around the pond was nonnative. The 
subject property is not on any published county map shown as a "River and Stream Conservation 
Area." There is no indication on any published or acknowledged land use regulation or plan 
provision that the subject property is subject to the "River and Stream Conservation Area" rules. 

III. Record for this Appeal: 

The record for this appeal consists of the application and all attachments as well as the challenged 
decision being appealed. 

IV. Reasons for Appeal: 

1. No county land use permits or approvals are needed to approve the OWRD 
LUCS. 

2. The appellant did submit a land use application to authorize the "project''. 
The land use application was the application for the LUCS. 

3. The county refused to approve the LUCS, which is beyond the county's 
authority. Put another way, the county has no basis to refuse to approve the 
OWRDLUCS. 

RECEIVED BY OWRD 
llPage 

JUL 1 7 2015 

SALEM, OR 



4. Section 704 - No River and Stream Conservation Area (RSCA) permit is 
required: 
EXPLANATION: The county is required to make its land use and limited land use 
decisions in a manner that is consistent with, and based on, requirements in its 
acknowledged plan and land use regulations in effect at the time the application is 
submitted. ORS 197.175(2)(d); ORS 215.427(3)(a). Nothing in any acknowledged 
plan or land use regulation imposed any RSCA requirements on the subject property 
at the time the application was submitted, the property is clearly not in any of the 
areas specifically listed in the RSCA provisions. See ZDO 704.03(A). The triggers 
for the RSCA that are based on the ''Water Protection Rule Classification Maps 
compiled pursuant to OAR 629-0635-000 and adopted as part of the Comprehensive 
Plan" do not make the subject property subject to the RSCA provisions. First, there 
are no maps published in OAR 629-635-000 at all. There are no maps published on 
the Oregon Dept. of Forestry Website. A google search for such maps turns up 
nothing. The point is, the Mr. Todd had no reasonable way to know that removal of 
non-native vegetation and allowing the pond to fill was problematic under county 
land use rules. Property owners are entitled to understand from published 
enactments what is expected of them. Renaissance Development v. Ci!J ef Lake Oswego, 
45 Or LUBA 312, 322-23 (2003). Only published land use requirements in 
acknowledged plans and land use regulations can be applied when the county makes 
land use or limited land use decisions per ORS 197.175. The RSCA provisions 
simply do not apply. 

5. Section 1002 - No modification of subdivision approval needed: 
EXPLANATION: The county's apparent claim that removing nonnative 
blackberry and reinstalling a standpipe in a previously excavated pond on a 
residential subdivision lot somehow requires a modification of the residential 
subdivision approval, is meritless. The county makes no effort to explain the 
remarkable claim to the contrary and no explanation is discemable. The subdivision 
approval does not prohibit reinstalling the standpipe or removal of nonnative 
vegetation and the county does not claim otherwise. Landscaping a residential lot is 
allowed in a subdivision. In fact, the county code at ZDO 1009.02(C) requires 
removal of nonnative vegetation and only blackberry was removed from the pond 
area. As a matter of law complying with county code requirements requires 
modification of nothing. Moreover, the subdivision approval (which likely predates 
ZDO 1009.02(C)) specifically contemplates removing nonnative vegetation stating 
"Removal of invasive, non-native plants may be permitted by the Planning Director 
subject to approval of a re-vegetation and restoration plan." The appellant 
submitted a professionally prepared re-vegetation and restoration plan" authored by 
Dr. Martin Schott which the county ignored. 

6. No Goal 5 application needed: 
EXPLANATION: The appellant has no idea what the county is claiming here. 
There is no such thing in the county code as "Goal 5 application" and the county 
made no effort to identify any applicable code sections. In fact, there are no 
applicable Goal 5 requirements as the county's Goal 5 program is acknowledged and 
as such per ORS 197.175 the county is required to make its land use and limited land 
use decisions under its acknowledged plan and land use regulations. RECEIVED BY OWRD 

2 JuLa i ' 2015 

SALEM.OR 



Land Use 
Information Form 

Applicant Jonathan and Lindsay 
Fimt 

Mailing Address: 5422 SW Eastgate DR 

Wilsonville OR 
City S111e 

A. Land and Location 

Todd 

97070 
Zip 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us RECEIVED 

JUL 01 2015 
Last BY: 

Daytime Phone: 503-219-6990 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute 
existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section 1-rn Tax Lot# Plan Designation (e.g., Water to be: Proposed 
Rural Resldential/RR-S) Land Use: 

3 South 1 East 6 NWSE 1400 Iii Divor1ed Iii Conveyed II Used 

D Diverted DConvoyed DU1ed 

DDiwrted DConveyed DUaed 

0Diwrted D Conveyed OUaed 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

'Clackamas 

B. Descrlotlon of proposed Use 

Type of application to be filed with the Water Resources Department: 

., ,.J 
J 

Iii Permit to Use or Store Water D Water Right Transfer D Permit Amendment or Ground Water Registration Modification 
0 Limited Water Use License D Allocation of Conserved Water 0 Exchange ofWater 

Source of water: D Reservoir/Pond D Ground Water Ill Surface Water (name) Runoff/Unnamed Stream 

Estimated quantity of water needed:-------­

Intended use of water: D Irrigation 
0 Municipal 

Briefly describe: 

0 Commercial 
0 Quasi-Municipal 

0 cubic feet per second 0 gallons per minute Iii acre-feet 

0 Industrial 0 Domestic for household(s) 
D Instream 0 Other _M_u1_up_urpos_e_u_s• _____ _ 

___ ..... ~ -------------------.;-; ---·--------...... ·-~--,........,.--:--· ~~ 
Note to applicant: If the Land Use lnfonnation Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ RECEIVED BY OWRD · 

JUL 1 7 2015 

SALEM, OR 



For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that ca,se, only the city planning agency must complete this form. This deals only with 
the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

0 Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated 
by your comprehensive plan. Cite applicable ordinance section(s): ------------

~Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already 
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been 
obtained but all appeal periods have not ended, check "Being pursued." 

Cito Most Significant, Applicable Plan 

Policies & Ordinance Section References 
Land-Use Approval: 

D Obtained 0 Being Punuod 
0Denied 'Jl(Not Being Pursued 

0 Obtained 0 Being Pu11uod 
D Denied 'iJ Not Being Punlued 

D Obtained 0 Being Pu11uod 
ODenied "Not Being Punlued 

0 Obtained 0 Being Pursued 
0Denied 0 Not Being Purauod 

CJ Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. 

orJE bit ~l>nA: of ~-£ /\<10-0 E \..~.n \).s:f f\~ ~ RtyJ AL~ ~fl.£ 
\<.f Q\>I '1..t:D ~ t\ '\)-'A-\ o ,.z,, "'2. t ..,--~ \.S f> n... b:I" €CT... N () \.. ""' .n \)Sf 
f\~~"--\<=AT101'JS ~~v€ ~n,J ~\)l1N\ rrr €0 \o b~E. U:>v i0"'f'1 1\-~o 
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Ns·iamgnatue: re~.~:,~~:'?~. Title: ~\ANN IN(. ti I Rf t:l:D 13,, 
fl1l~~~~- Phone:£b?v112-:\521-nate: ] .... 1-/S 

Government Entity: ( .lt\ ( )/jJ MA S ( Jh) l\l:f'< 
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use 
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. _.. ~ 

Receipt for Request for Land Use Information 

Applicant name:--------------------------------

City or County:------------------· Staff contact:-----------

Signature:-------------Phone:-------- Date: RECEIVED BY OWRO 

JUL. 1 7 2015 

SALEM, OR 



Wendie L. Kellington 
P.O. Box 159 
Lake Oswego Or 
97034 

July 9, 2015 

Via CERTIFIED FIRST CLASS U.S. MAIL 
Land Use Board of Appeals 
775 Summer Street NE Suite 330 
Salem, OR 97301-1283 

Phone (503) 636-0069 
Mobile (503) 804-0535 

Facsimile (503) 636-0102 
Email: wk@klgpc.com 

Re: Jonathan Todd v. Clackamas County, LUBA No. __ _ 

Dear Clerk: 

Enclosed please find for filing, an original and two copies of a NOTICE OF 
INTENT TO APPEAL in the above referenced matter as well as a check for 
$400.00. Thank you for your courtesies. 

WLK:wlk 
Enclosures 
CC: Client 

Nate Boderman, Esq. 

Very truly yours, 

Wendie L. Kellington 

John Ludlow, Chairman Clackamas County Board of Commissioners 
Oregon Water Resources Department 

RECEIVED BY OWRD 
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BEFORE THE LAND USE BOARD OF APPEALS 

OF THE STATE OF OREGON 

JONATHAN TODD, ) 
) 

Petitioner, ) 
) 

vs. ) LUBA No. 
) 

CLACKAMAS COUNTY, ) 
) 

Respondent. ) 

PRECAUTIONARY NOTICE OF INTENT TO APPEAL 

I. 

Notice is hereby given that Petitioner intends to appeal that apparent land use 

decision or limited land use decision of Respondent entitled Land Use Information 

Form which, if it is a final decision, became final on July 1, 2015. The challenged 

decision is an Oregon Water Resources Department Land Use Compatibility 

Statement (LUCS) for a pond in a residential subdivision. The challenged decision 

appears to be the county's final decision, because the county transmitted the LUCS 

to the Oregon Water Resources Department (OWRD). Petitioner filed a 

precautionary local appeal with respondent on July 8, 2015. However, it is unknown 

whether the county will process or has the authority to process that local appeal given 

the county transmitted the LUCS to the OWRD. The county erroneously claimed 

that the pond required a variety of inapplicable land use approvals and failed to 

decide Petitioners request for approval of a re-vegetation and replanting plan. A 

copy of the challenged decision is attached. 

II. 

Petitioner, Jonathan Todd, is represented by: 
RECEIVED BY OWRD 

JUL I 3 2015 
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Wendie L. Kellington 
Attorney at Law 
P.O. Box 159 
Lake Oswego, OR 97034. 
(503) 636-0069 

III. 

Respondent, Clackamas County, has as its mailing address and telephone 

number: 

Clackamas County Board of Commissioners 
Chairman John Ludlow 
2051 Kaen Rd. 
Oregon City, OR 97045 
(503) 655-8581 

and has, as its legal counsel: 

Nate Boderman, Esq 
Office of County Counsel 
2051 Kaen Road 
Oregon City, OR 97045 
(503)-655-8362 

IV. 

Applicant, Jonathan Todd, was represented in the preceding below by: 

Wendie L. Kellington 
Attorney at Law 
P.O. Box 159 
Lake Oswego, OR 97034. 
(503) 636-0069 

Other persons mailed written notice of the land use decision or limited land 

use decision by Clackamas County, as indicated by its records in this matter include: 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 

RECEIVED BY OWRD 
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NOTICE: 

Anyone designated in paragraph IV of this Notice who desires to participate 

as a party in this case before the Land Use Board of Appeals must file with the Board 

a Motion to Intervene in this proceeding as required by OAR 661-10-050. 

DATED this 9th day of July, 2015. 

\~ ~··. 

Wendie L. Kellingt0Il;083-258 
Kellington Law Group PC 
Of Attorneys for Petitioner Jonathan Todd 

RECEIVED BY OWRD 

JUL 13 2015 

SALEM, OR 



1 CERTIFICATE OF SERVICE 

2 I hereby certify that on July 9, 2015, I served a true and correct copy of this 

3 Notice of Intent to Appeal on all persons listed in paragraphs III and IV of this Notice 

4 pursuant to OAR 661-010-0015(2) by U.S. CERTIFIED FIRST CLASS MAIL. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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28 

Dated: July 9, 2015 

Wendie L. Kellington; OSB 83-258 
Kellington Law Group PC 
Of Attorneys for Petitioner Jonathan Todd 

RECEIVED BY OWRD 

JUL 13 2015 

SALEM, OR 
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Certificate of Filing 

I hereby certify that on July 9, 2015, I filed the original of this NOTICE OF 

INTENT TO APPEAL, together with two copies, with the Land Use Board of 

Appeals, 775 Summer Street NE, Suite 330 Salem, Oregon 97301-1283 by 

CERTIFIED U.S. FIRST CLASS MAIL. 

Dated this 9th day of July, 2015 

.ilJL~~ 
Wendie L. ~n; OSB 83-258 
Kellington Law Group PC 
Of Attorneys for Petitioner Jonathan Todd 

RECEIVED BY OWRD 

JUL 1 3 2015 

SALEM, OR 



Land Use 
Information Form 

Applicant: Jonathan and Lindsay 
first 

Mailing Address: 5422 SW Eastgate DR 

Wilsonville OR 
City State 

A. Land and Location 

Todd 

97070 
Zip 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 

www.wrd.state.or.us RECEIVED 

JUL 01 2015 
Last BY: 

Daytime Phone: 503-219-6990 

Please Include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute 
existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section %14 Tax Lot# Plan Designation (e.g., Water to be: Proposed 
Rural Residential/RR-S) Land Use: 

3 South 1 East 6 NWSE 1400 Iii Diverted ii Convoyed II Uaed 

D Diverted DConveyod DUsed 

D Diverted 0Conveyed 0Uaed 

0Diverted 0 Conveyed 0Uaed 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

[Clackamas 

B. Dgcrlotlon of proposed Use 

Type of application to be tiled with the Water Resources Department: 

"' 
,.J 

J 

Iii Permit to Use or Store Water D Water Right Transfur 0 Permit Amendment or Ground Water Registration Modification 
D Limited Water Use License D Allocation of Conserved Water 0 Exchange ofWater 

Source of water: D Reservoir/Pond D Ground Water Ill Surface Water (name) Runoff/Unnamed Stream 

Estimated quantity of water needed:-------­ 0 cubic feet per second D gallons per minute Iii acre-feet 

Intended use of water: 0 Irrigation 
0 Municipal 

Briefly describe: 

0 Commercial 
0 Quasi-Municipal 

D Industrial 
D Instream 

D Domestic for household(s) 
D Other Mulllpurpoee Use 

'--------·-•*! ... !"•-·111-·--·llll-~·-··· ·-~~-----~~ 
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ 
RECEIVED BY OWRO 

JUL 18 2015 

SALEM, OR 



/ 

For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that ca,se, only the city planning agency must complete this form. This deals only with 
the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

D Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated 
by your comprehensive plan. Cite applicable ordinance section(s): ------------

}fJ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. {Please attach documentation of applicable land-use approvals which have already 
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been 
obtained but all appeal periods have not ended, check "Being pursued." 

Cite Most Significant, Applicable Plan 

Policies & Ordinance Section References 
Land-Use Approval: 

0 Obtained 
0 Denied 

D Obtained 
D Denied 

D Obtained 
ODenied 

D Obtained 
0Den!ed 

0 Being Pursued 
1(Not Being Puniued 

D Being Pursued 
'ij Not Being Pwaued 

D Beina Puniued 
... Not Being Pwaued 

0 Being Pursued 
D Not Being Pursued 

D Obtained D Being Pursued 
D Denied D Not Being Pumllid 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. 

O rJ 6' 0 fl f'\b n.f= 0 f' "4 f I\ 0;,0~ t \, t-Jll .:O \)_$ :£ f\~ ~ R l:jV A\.~ J\fl.£ 
RfQ.vl Q..,}:'".JJ 1\ 1\'\f1"-T-\Ott,-zt ..,...-44 \.S f> {Lb:l°fCT~ N 0 \..1'1\)j) vsf 
1'~{1~\<..7lTJONS ~~"€ ~n,J ~\)~M ,-rr en \o b~E. t-00 ,..)fi l\.L6o 

'Rt lOC"l'\f't'\ftJ!) C>\N ll..b lON~UC'\ ~1\\4 OSL. \.l.t~f\<LD\N(, \M~\\C'.:1> 
. J\"' .D~ AL l..-1 tJt ~ \.1'r\:i~ l~G 

NS1'amgnaturee: ff\.· m~~' C()<(k?~. T"Jtle: f \ANN w (. 1) IR f <;:Tu{<, 
/11LJL;~~. Phone:£t:,?=>.112-\S21.oate: ]- J-/S 

Government Entity: ( JA ( l~ t'tsA5 (Jh) tJ:r"< 
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will have 30 days ftom the Water Resources Department's notice date to return the completed Land Use 
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. ~ 

Receipt for Request for Land Use Information 

Applicant name:--------------------------------

City or County:---------------~· Staff contact:-----------

Signature:---------------Phone:--------- Date: BECe/Vt:o . BYowAo 

JUL 1 3 2015 

SALEM, OR 



' 

Land Use 
Information Form 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

NOTE TO APPLICANTS 

In order for your application to be processed by the Water Resources Department (WRD), this Land 
Use Information Form must be completed by a local government planning official in the 
jurisdiction(s) where your water right will be used and developed. The planning.official may choose 
to complete the form while you wait, or return the receipt stub to you. Applications received by WRD 
without the Land Use Form or the receipt stub will be returned to you. Please be aware that your 
application will not be approved without land use approval. 

This form Is NOT required if: 

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR 

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or 
ground water registration modification, and all of the following apply: 
a) The existing and proi)osed water use is located entirely within lands zoned for exclusive farm-use or within 

an irrigation district; 
b) The application involves a change in place of use only; 
c) The change does not involve the placement or modification of structures, including but not limited to water 

diversion, impoundment, distribution facilities, water wells and well houses; and 
d) The application involves irrigation water uses only, 

NOTE TO LOCAL GOVERNMENTS 

The person presenting the attached Land Use Information Form is applying for or modifying a water 
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information 
to be sure tlie water rights do not result in land uses that are incompatible with your comprehensive 
plan. Please complete the form or detach the receipt stub and return it to the applicant for inclusion 
in their water right application. You will receive notice once the applicant formall~ submits his or 
her request to the WRD. The notice will give more information about WRD's water rights process 
and provide additional comment opportunities. You will have 30 days from the date of the notice to 
complete the land-use form and return it to the WRD. If no land-use information is received from 
you within that 30-day period, the WRD may presume the land use associated with the proposed 
water right is compatible with your comprehensive plan. Your attention to this request for 
information is greatly appreciated by the Water Resources Department. If you have any questions 
concerning this form, please contact the WRD's Customer ~reup-at-503::9.~ -0801. 

-·----.::: 

L,\)~5~ 
l-1-J5 

JUL 10 2015 

SALEM, OR 



Land Use 
Information Form 

Applicant: Jonathan and Lindsay 
First 

Mailing Address: 5422 SW Eastgate DR 

Wiisonviiie OR 
City St11to 

A. Land and Location 

Todd 

97070 
Zip 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Last 

Daytime Phone: 503-219-6990 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute 
existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section y., y., Tax Lot# Plan Designation (e.g., Water to be: Proposed 
Rural Residential/RR-S) Land Use: 

3 South 1 East 6 NWSE 1400 Ii Diverted Iii Convoyed Ill U1ed 

ODivcrted OConveyed OU1ed 

0 Diverted 0 Convoyed OU1od 

0 Diverted D Conveyed OUsed 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

[Clackamas 

B. Description of proposed Use 

Type ofapplication to be filed with the Water Resources Department: 
Iii Pennit to Use or Store Water 0 Water Right Transfer 0 Permit Amendment or Ground Water Registration Modification 
D Limited Water Use License D Allocation of Conserved Water 0 Exchange ofWater 

Source of water: D Reservoir/Pond D Ground Water Iii Surface Water (name) Runoff/Unnamed Stream 

Estimated quantity of water needed:-------­ 0 cubic feet per second 0 gallons per minute Ill acre-feet 

Intended use of water: D Irrigation 
D Municipal 

Briefly describe: 

D Commercial 
0 Quasi-Municipal 

0 Industrial 
0 Instream 

0 Domestic for ___ household(s) 
O Other Multipurpose Uae 

~..--~ ___________________________ .. __________________ ..,=~-
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. --+ RECEIVED BY OWAD 

JUL 10 2015 

SALEM, OR 



For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with 
the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested Information 

D Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated 
by your comprehensive plan. Cite applicable ordinance section(s): 

~~~~~~~~~~~~ 

~Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already 
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been 
obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed 
(e.g., plan amendments, rezones, 

conditional-use ennits, etc. 

Cite Most Significant, Applicable Plan 

Policies & Ordinance Section References 
Land-Use Approval: 

Cl Obtained Cl Being Pursued 
Cl Denied ')(Not Being Pursued 

CJ Obtained 0 Being Pursued 
0 Denied 'IG Not Being Punued 

0 Obtained 0 Bein1 Pursued 
0 Denied .. Not Being Punued 

CJ Obtained 0 Being Pursued 
0 Denied 0 Not Being Pursued 

Cl Obtained CJ Being Pursued 
Cl Denied CJ Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. 

orJ6' ()fl ff\brvt::" OF ~f /\~01> t \...N')-P US f f\~ ~ RtyJ Al...~ ~fl.£ 
Rf Q\}i Q..:t-:t> 1"'t> t\ ~ o 11..Yl. f ..,....~ \.~ f> fL b:!' ECT * N () \.."I\) n \)Sf 
k~~\..\(fi)JO~S \-\~v€ ~n,J ~U~Mr!TtO \() t)f\TE. U:nh.Yf"j l\~o 

~t C.O('l'\f"\EN!) CW ~b GO~~\)CT \NG\4 OSl... \.lEbfVLD\N(, \M'fl~Ql> 
Q \~.D \t.}1C>.,J L \N l2T\. ..i .D~ AL tJ Nt v~ \...f'..J\)~ l..~G 

/ 

Title: r \.A N N IN (., D' R r <::ft\&, 

Phone: fk>~~142-1S21.nate: ]- )-IS' 
Government Entity: ( .1,Q ( )ljJ~ S . (th) f\l:r't 
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use 
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. _ ~ 

Receipt for Request for Land Use Information 

Applicant name:---------------------------------

City or County:----------------- Staff contact:------------

Signature:------------- Phone:-------- Date: -. ,...Ai....E.,...C""f'E...+/,_,V ... E=o BY OWRo 

JUL 10 2015 

SALEM.OR 




