Oregon Water Resources Department
Water Rights Division

Notice of Existing Reservoir
Number P-83152

Reservoir Mitigation Order

Application History

A reservolr was constructed prior to January 1, 1995. As evidence of the
right to store water, pursuant to ORS 537.405(2) (a), notice of existing
reservoir was submitted.

Pursuant to ORS 537.405(4) (a) the Department has received information
from Oregon Department of Figsh and Wildlife demonstrating that the
reservoir poses a significant detrimental impact to existing fishery
resources.

Pursuant to ORS 537.405(4) (b) the Department has received information
demonstrating that the reservoir results in injury to an existing water
right.

ORS 537.405(7) specifies that “...the director shall require the owner
of the reservoir to take appropriate action to mitigate injury to
existing water rights or impact to the existing fishery resource.”

Therefore, the Department has determined that with the following
additional mitigation condition(s), the injury to existing water rights
and/or detrimental impact to existing fishery resources, described
above, will be mitigated.

Order

The reservoir owner is required to by-pass flows from April 1
through October 31.

Therefore, pursuant to ORS 537.405, the use evidenced by notice of
existing reservoir number P-83152, shall be allowed to continue if the
injury/negative impact of the reservoir is mitigated as described above.

DATED January 16, 1998

jolonli.cs.,

Martha O. Pagel
Director




Notice of Right to Contested Case Hearing

The owner of the reservoir that is the subject of this mitigation order
may request a contested case hearing if the owner disagrees with the
order. Most disagreements are settled through a series of informal
discussions before the hearing date arrives.

If the department does not receive a request for hearing within the time
stated in this notice you have waived your right to a hearing under ORS
Chapter 183, unless your failure to request a hearing was beyond your
reasonable control, as provided in OAR 137-03-075.

The record of this proceeding to date, including information in
Department files on the subject of this proceeding, is automatically
part of the contested case record upon default for the purpose of
proving a prima facie case.

In order to process your request for a contested case hearing please
include the following in writing:

n The reference number (located near the top right corner of the
order.) ;

. Your name, address, and telephone number;

u A detailed description of why the condition(s) proposed in

this order is not necessary to protect existing water rights
or fishery resources;

u Any citation of legal authority to support your protest, if
known.

Your request for a contested case hearing must be received by the
Department no later than 60 days after the date of this order.

Send your request for a contested case hearing to:

Ponds Program Appeals

Water Rights Section

Oregon Water Resource Department
158 12" ST NE

Salem OR 97310



