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OregonWaterResources.Departme'RECEIVE~pplication for a Permit to 
725 Summer Street NE, Swte A LI_ 
Salem Oregon 91301 Store Water 
(
503>98

6-0
900 SEP 2 8 2015 

www.wrd.state.or.us in a Reservoir 
WATER RESOURCES DEPT 

SALEM, OREGON (Alternate Review) 

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than 
9.2 acre-feet or with a dam less than 10 feet high. 

Use a separate form for each reservoir 
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to 

you. If any requested ieformation does not apply, insert "nla". A summary of review criteria and procedures that 
are generally applicable to these applications is available at www.wrd.state.or.us/OWRDIPUBS/forms.shtml. 

1. APPLICANT INFORMATION 

Applicant: _P_a_tn_·ck ____________ _ Zweifel; Oregon Coastal Flowers LLC 
First Last 

Mailing Address: 9455 Kilchis River Rd. 

Tillamook Oregon 97141 
City State Zip 

Phone: (503)815-3762 (503)812-9190 
-----~H-om_e_____ Wfilk 0th~ 

Fax: E-Mail Address*: sales@oregoncoastalflowers.com 
* By providing an e-mail address, consent is given to receive all correspondence from the department 
electronically. (paper copies of the final order documents will also be mailed.) 

2. AGENT INFORMATION 
The agent is authorized to represent the applicant in all matters relating to this application. 

Agent: Thompson Warren 
First Last 

Mailing Address: 596 ldylwood Dr SE 

Salem Oregon 97302 
City State Zip 

Phone: ( 503 )585-9416 (503)314-0699 
Home Work 0th~ 

Fax: E-Mail Address*: thethom@comcast.net 
* By providing an e-mail address, consent is given to receive all correspondence from the department 
electronically. (paper copies of the final order documents will also be mailed.) 

3. LOCATION AND SOURCE 

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name 
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring. 
Source: Surface Runoff Tributary to: _K_il_ch_i_s_R_iv_e_r ______ _ 

C. County in which diversion occurs: _T_ill_a_m_o_o_k ____________ _ 

For Department Use 
Permit No. Date App. No. {2-?!alJ] ------- -------

l 



D. Reservoir Location 

E. Dam: Maximum height of dam: zero feet feet. If excavated, write "zero feet". 

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in 
acre-feet: 9.19 

~~~~~~~~-

ls this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus 
dollars) [J Yes lZJ No 

4. WATER USE 

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for "Multipurpose 
use" for your reservoir. Multipurpose use does not limit the types of future uses for the stored water. 
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation, 
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of 
the type of storage listed, a secondary application must be filed to appropriate the stored water. 

This stored water will be used for irrigation and agriculture use. The secondary permit 
{S-54535) is filed under the original reservoir Permit, Permit R-14445. This application is 
being filed to allow another source (surface runoff) to fill the reservoir. Meetings with 
WRD staff and district watermaster have agreed that the original secondary permit is 
sufficient for out of reservoir use since the addition of another source to fill the same 
reservoir does not need another secondary permit. 

S. PROPERTY OWNERSHIP 

Please provide a copy of the recorded deed(s). 

Do you own all the land where you propose to divert, transport, and use water? 
i;zJ Yes (please check appropriate box below then skip to section 5) 

D There are no encumbrances 

D This land is encumbered by easements, right of way, roads of way, roads or other encumbrances 

[J No (Please check the appropriate box below) 

D I have a recorded easement or written authorization permitting access. 

D I do not currently have written authorization or easement permitting access. 

D Written authorization or an easement is not necessary, because the only affected lands I do not own are 
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040). 
(Do not check this box if you described your use as "Multipurpose" in #3 above.) 

List the names and mailing addresses of all affected landowners: RECEIVED 
SEP 2 8 ZOt5 

WATER RESOURCES DEPT 
SALEM, OREGON 
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6. ENVIRONMENT AL IMP ACT 

A. Channel: Is the reservoir: [] in-stream or liZI off channel? 
B. Wetland: Is the project in a wetland? []Yes liZI No D Don't know 
C. Existing: Is this an existing reservoir? [J Yes liZI No 

If yes, how long has it been in place? years. 
D. Fish Habitat: Is there fish habitat upstream of the proposed structure? D Yes(i] No D Don't know 

If yes, how much? miles. 
E. Partnerships: Have you been working with other agencies? D Yes Ii] No 
Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that are cost sharing in 
this project. 

7. WITHIN A DISTRICT 

D Check here if the point of diversion or place of use are located within or served by an irrigation or 
other water district. 

Irrigation District Name Address 

City State I Zip 

8. DESCRIPTION 

Provide a description of the design and operation of the proposed diversion, including a description of how live 
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide 
narrative and sketches on separate pages. 

The diversion for the pond (aka Kilchis Reservoir} is really not a diversion at all. It is water that is natural runoff 
from seasonal runoff which flows into the pond from the natural slope uphill from the pond. The runoff only occurs 
during the rainy season and is entirely within the allowed storage date range defined by Permit R-14445. Any 
runoff outside the allowed storage date range can be evacuated by pumping if deemed necessary by WRD. The 
other storage permit (R-14445) allows for usage from Kilchis River but according to Mr. Zweifel, the majority of 
water stored in the pond comes from this runoff source, which is the main reason for submitting this application. If 
at any time WRD requires emptying the pond, it can be accomplished through the pumping set up on the pond 
for his distribution to irrigation. 

RECENEO 
St? 2 S 'l0\5 

URCE.S OE.Pi 
WAIE.R RE.EMSOQRE.GON 
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If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with 
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized 
storage season, and means for providing fish passage). 

There is no dam. The pond is an excavation. It is totally off channel. 

9. SIGNATURE 

I swear that all statements made and information provided in this application are true and correct to the best of 

my knowtedgen ~ '· ~ . I 
~ ~o ~-?~r~ 

• 
• 
• 
• 
• 

LandOWtlefSi81l~- _..,__ ____ D-ate ___ _ 

Before you submit your application be sure you have: 
Answered each question completely . 
Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number . 
The map must meet map requirements to be accepted . 
Included a land use form or receipt stub signed by a local planning official. 

lncludod a check payable to Oregon Wat« Resouree' REC E r~tr amount 

SEP 2 S 20\5 
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w ATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET 

Recommendations for Warer Right Applications under the Alternate Reservoir review process (ORS 537.409) 

ht lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate 
reservoir application for a reservoir that has a storage capacity less than 9 .2 acre-feet or a dam or impoundment structure less than 
10 feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications. 

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery 
resources; and c) potential injury to existing water rights. (ORS 537.409 (6)) 

Within 60 days after the department provides public notice ... any person may submit detailed. legally ob1Bined infonnation in 
writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to 
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5)) 

The review of altemate reservoirs is limited to these criteria only. 

Application #: R- Applicant's Name: f?t.-r;z; t..IC._ r /.vfE/ l"-IEL-

1) Does the proposed reservoir have the potential to injure existing water rights? J4. NO 0 YES 

Explain:\0() {\'\tQ)( OjJ)~~ W\ \\ ~ cs~ .ed. 

2) Can conditions be applied to mitigate the potential injury to existing water rights? D NO k, YES 

IfYES,wbichconditionsarcrccommended: ~-\() ~ ~-\:\,~ D\' ~ w\\k, 
~ ~ ~ ~'''%-~~ \ "\o :s\.)N..., 7d..:J. 

3) Did you meet with staff from another agency to discuss this application? ~O 0 YES 

Who: Agency: Date: 

Who: Agency: Date: 

WRD Contact: Cueworker: Water Rights Division, 503-986-0900 I Fax 503-986-0901 

NOTE: This completed form must be retumed to the applicant 

5 

RECEIVED 
SEP 2 8 2015 

WATER RESOURCES DEPT 
SALEM, OREGON 



ODFW Alternate Reservoir Application Review Sheet 

'77J4-I 

Reservoir Name:_~_1_'-_C_H-_.1 ..... s......._ _____ Source: Sv1<F(K~ !Zvvc r:'= Volume (AF): 9. ) 2 

Twp Rng Sec QQ: ) N "')/IV 3 2. 5E:SIA/ Basin Name: f'l'orcr!f- CofJ-sr 
l i>c:) 

D in-channel 
~hannel 

Note: It is unlikely that ODFW will be able to complete this form while you wait, nevertheless we reconunend making an 
appointment to submit the fonn so as to provide any necessary clarifications. See pg. 6 of Instructions for contact infonnation. 

'.~!~l~~~~~Ji:-t9;U~;~~~r~!~?1~~.9~~&~~~~~~~f~!t;~~~~~i~~D9lt~~t~~-~~trl~!-~fi«J~~~-~~~~ 
1) Is the proposed project and A01 off channel? ................................................................. x YES ONO 

(if yes then proceed to #4; if no then proceed to #2) 

2) Is the proposed project or AO located where NMF2 are or were historically present? ............. DYES D NO 
(if yes then proceed to #3; if no then proceed to #4) 

3) If NMF are or were historically present: 
a. Is there an ODFW-approved fish-passage plan? ....................................................................... D YES 0 NO 
b. Is there an ODFW-approved fish-passage waiver or exemption? ............................................ 0 YES D NO 

If fish passage is required t1nder ORS 509.580 through .910, then either 3(a) or 3(b) must be "Yes" to move 
forward with the application. If l'e.sponses to 3(a) and 3(b) are "No,,, then the proposed reservoir does not meet 
the requirements of Oregon Fish Passage Law and shall not be constructed as proposed. 

4) Would the proposed project pose any other significant detrimental impact to an existing tishery resource 

locally ~;p~;:,~s:r;:o-!;·-;;~~;;i~:·i1~·; .. 8:ri·~;~~1;;·~;·~~;;;~·~:;i;;[;;;ji;;;~;;,·;:;;~-::i:~~~··;;;~;·~~~ncDVE D 
negatively.) 

SEP 2 8 2015 
D Any diversion or appropriation of water for storage during the period ____________ _ 

through poses a significant detrimental impact to exis011g;tts•sa~ DEPT 
(For example, if diversion of water for storage during a certain time period would cause o~cfiIDEGON 
detrimental impact to an existi11gfishe1y resource, then ODFW should recommend co11ditio11s or limitatio11s.) 
IfNMF fish are present at the project site or point of water diversion then the applicant should be advised 
that a fish screen consistent with screening criteria will be required. 

0 This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville 
Dam. ODFW has detennined that additional diversions of water in this area pose a significant detrimental 
impact to existing fishery resources during the period April 15 through September 30. 

_The pond in question is located off-channel, immediately adjacent to Myrtle Creek and the Kilcbis River. This pond and __ 

__ associated water right collects surface runoff from off channel upland locations for storage. Since the pond is located __ _ 

1 AO= Artificial Obstl'Uction means any dam, diversion, culvert or other human-made device placed in waters of this state that 
precludes or prevents the migration of native migratory fish. ORS 509.580 (1) 

2 NMF"" Native Migratory Fish Species in Oregon as defined by OAR 635 - 412 - 0005 (32) 
R...-f36tJ~ 



__ off channel, no artificial obstruction associated with the pond is located on a fish bearing water body, and the water right is _ 

__ for storage of water collected form an off-stream upland location, no fish screens or fish passage is required for this __ _ 

__ water right. If water is to be withdrawn from either the Kilchis River, Myrtle Creek, or another fish bearing water body, __ 

__ adequate fish screening and passage will be required at that location. __________________ _ 

If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource? 
D NO (explain) DYES (select from Menu of Conditions on next page) 

ODFW Signature: Print Name: Ken Loffink'------------

ODFW Title: _Assistant Fish Passage Coordinator ______ Date: 9-24-15 

NOTE: This completed form must be 1·eturned to the applicant. 

Revised 10/4/12 

RECEIVED 
SEP 2 8 2015 

WATER RESOURCES DEPT 
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Land Use 
Information Form 

NOTE TO APPLICANTS 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

In order for your application to be processed by the Water Resources Department (WRD), this Land Use 
Information Form must be completed by a local government planning official in the jurisdiction(s) where 
your water right will be used and developed. The planning official may choose to complete the form 
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use 
Form or the receipt stub will be returned to you. Please be aware that your application will not be 
approved without land use approval. 

This form is NOT required if: 

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR 

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water 
registration modification, and all of the following apply: 
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an 

irrigation district; 
b) The application involves a change in place ofuse only; 
c) The change does not involve the placement or modification of structures, including but not limited to water diversion, 

impoundment, distribution facilities, water wells and well houses; and 
d) The application involves irrigation water uses only. 

NOTE TO LOCAL GOVERNMENTS 

The person presenting the attached Land Use Information Form is applying for or modifying a water 
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to 
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan. 
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their 
water right application. You will receive notice once the applicant formally submits his or her request to 
the WRD. The notice will give more information about WRD's water rights process and provide 
additional comment opportunities. You will have 30 days from the date of the notice to complete the 
land-use form and return it to the WRD. lfno land-use information is received from you within that 
30-day period, the WRD may presume the land use associated with the proposed water right is 
compatible with your comprehensive plan. Your attention to this request for information is greatly 
appreciated by the Water Resources Department. If you have any questions concerning this form, please 
contact the WRD's Customer Service Group at 503-986-0801. 

RECEIVED 
SEP 2 S 2m5 

WATER RESOURCES DEPT 
SALEM, OREGON 
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Land Use 
Information Form 

Applicant: ___ f;,__/J_/_P-_<..~/=C...~/_L-_______ _ 
First 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Last 

Mailing Address: __ CJ_4-~_5_$ __ --..,,._K-"-'-1 (_=L.~/-l--'1~5~ __ /?_J =-l/_hS.=-/l..~--'-~-=£)-',~-----
o1__ 

City State 

A. Land and Location 

1714=1 
Zip 

Daytime Phone: ( s· t() ) §/ s - 3 7 c; L 
/ 

Please include the following infonnation for all tax lots where water will be diverted (taken from its source), conveyed (transported), 
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot infonnation requested below. 

Township Range Section \4 v. Tax Lot# Plan Designation (e.g., Water to be: Proposed Land 
Rural Residential/RR-5) Use: 

} Iv' 9W :3'1- S£ s .v 6 CJ i-:i D Diverted 0Conveyed D Used .u-1-n:A.... 
"'7o/Z.,IW:r.... 

D Diverted Oconveyed 0Used 

D Diverted Oconveyed 0Used 

0Diverted 0Conveyed 0Used 

List all counties and cities where water is prooosed to be diverted, conveyed, and/or used or developed: 

B. Description of Proposed Use 

Ty~~application to filed with the Water Resources Department: 
l.ldPennit to Use o Store W 0 Water Right Transfer 0 Pennit Amendment or Ground Water Registration Modification 
0 Limited Water Use License 0 Allocation of Conserved Water 0 Exchange of Water 

Source of water: 0 Reservoir/Pond 0 Ground Water ifs°urface Water(name) Zuµ u r-r-_ 

Estimated quantity of water needed: ___ 9-'--'-• .._l-''J'-----

Intended use of water: ~ion 
D Municipal 

Briefl describe: 

D Commercial 
D Quasi-Municipal 

0 cubic feet per second 0 gallons per minute ~feet 
0 Industrial 
D lnstream 

0 Domestic for household(s) 
0 Other /}crv c 1.1 ~ Tu/?£ 

·j'/'f I 5 ...v ,,_rt; rt_ 

If f/L.. I C../J-// tll'l,./ 

jS tJ;v(...,J 

JI. /J-S tJ- LIZ.J~/J-P y' /3 tt=. fi. ;V F J U':.£1 P. o./l..._ S. 1-CJ /2. 4 G /C. 
IL - 'i3 (p 1 ¢ c; ) f c. t2.../YI I r- J2 - J (/.. 4- 4-S.- I TI.ft '5 /VIE. w .1.f'f't-1 ~ r;.l 

7 /ZO/l. 

------------------------------------------------------------------------------------------------------~ 
Note to applicant: If the Land Use Information Fonn cannot be completed while you wait, please hM_~H~fflf't:=O 
representative sign the receipt at the bottom of the next page and include it with the application filed ~lt¥G 
Department. 

See bottom of Page 3. -+ SEP 2 8 2015 

WATER RESOURCES DEPT 
SALEM, OREGON 
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For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be located 
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local 
land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

~d uses to be s:rved by th~ propo~ed water .uses (inclu~ing p~oposed construction) are allow d o\ltright or are not regulated by 
your comprehensive plan. Cite apphcable ordmance sect1on(s): · / ~ dk. US •V'l c.. . 

sec ~11"\ •. co~~ - Eo..1"".o11." 1":> v. \e \ 
D Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use apprd'Vals ~ r n,tit -~ 

as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained. o,,..+f"ll\M. 
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all V 
appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies & Land-Use Approval: (e.g., plan amendments, rezones, conditional-use Ordinance Section References 
oermits, etc.) 

D Obtained D Being Pursued 
D Denied 0 Not Being Pursued 

D Obtained 0 Being Pursued 

ODenied 0 Not Being Pursued 

D Obtained 0 Being Pursued 
D Denied D Not Being Pursued 

D Obtained 0 Being Pursued 
D Denied 0 Not Being Pursued 

D Obtained 0 Being Pursued 
D Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department 
regarding this proposed use of water below, or on a separate sheet. 

RECEIVE 
SEP 2 S 2015 

ES EPT 

Nwn~~~·~ 
Signature: ___ {)-~ 
Government Entity: --r: { { t! f-..(J r;k:_, Gw ·701 

. p SALEM. OREGON 

Title: fuo u-:-4 f l>/\tltr 
Phone:S-01-WJ-- 340~ y?$b~te: 3 (7/1~ 

{ 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use 
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive 
plans. 

----------------------------------------------------------------------------------------------------------~ 
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R.-BB<:SJ 

•TJCOR TmE INSURANCE 

WARRANTY DEED 

ClllANTOll: COLLEEN COLBY 

GRANTEE: PATRICK J ZWEIFEL 

UDlil a chuge ia ...--. all tu 1111tcmeata au be 
11111 to the following addieu: 
PATIUCIC J ZWEIFEL 
9169 TRASK RIVER RD 
TILLAMOOK , Oil 97141 

&crow No. 2U6209 Tille No. 29-66209 

After recording mum to: 
PATRICK J ZWEIFEL 
9169 TRASK RlVEll RD 
TILLAMOOK, OR 97141 

oae 

STATUTORY WARRANTY DEED 

aJUJll!N M a>l.BY, Oraator, cooveys and WllJUlll to PATIUC1' J ZWl!IFl!L AND 
MONIKA A ZWl!lnL, AS Tl!NANTS BY 11E l!NllRBTY--- Grana, the Wllowing deacribcd real property free 
of -i.-m:epl • 1pCCi6cally ect lilnh bcrciD lilllaled ia TILLAMOOK COllJlly, 0mgon. to wit: 

Slll! 'L80AL lll!SCIUPl10N' AlTAall!D lll!RB10 AND BY IU!Fl!ll!NCI! MADE A PAllT lll!RBOF. 

nus INSTIUJMl!NT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN nus INSTllUMENT IN 
VIOLATION OF APPLICABL£ LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEl'TING THIS 
INSTllUMENT, THE Pl!RSON ACQUIRJNO FEE TITLE TO THE PROPEllTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMJHE 
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.0930. The uid 
FftlPldY ia he fna -..banccaacept Sl!I! 'lll!l!D DCl!PJlONS• AlTMD!D llEll!TO AND BY ll!l'l!IU!NCI! 
MADE A PAllT IEll!Of. 

The uue COlllicleration filr dlia cmveyace ia ~.. (Hen: CGDply willl lhe iequilemeats of ORS 93.030) 

IWllM4/!.yor~J 20~ 

fJ. .. r .. . .sb ,J. , 
Nolmyl'lllllicftlrONp 
My -i•ioa apilel: "'1--· .. ~ 

'~«< ~ 

• 

OFFIQAL SEAL 
CAllUITHLI 

NOTARY PUllUC-OllEGON 
COMMl88ION NO. "324172 

11'1 COllllllllKlN OPIREI Jll.Y 1, 2003 

RECEIVE 
SEP 2 8 2015 

WATER RESOURCES DE 
SALEM, OREGON 



ADDENDUM A 

Addendum to Elmell ~ Agreemenl Between CcltiFI Colby (Seller) 
ud l'llrick A Monica Zweifel (Buyers) dllccl ~ -() ~ 

Tbe ro11owi~ P!OVilioas bm a par1 or ud n ia addition to die provisiom -ined in the Eunest Money 
~ dlllld • -s; A be!-. die putiel. 

I. Seller is relliain& all rigbls ID die rock and pave!, includin& die rigllt to removo rock 111d pvel 50 long IS 
tbe Seller alaim tbe applicable permits fi>.· lllCll remowl, fbr I period or kill yea1S -iaa fi'om the dale of closing. 

2. The parties ~ lhll Seller illllllds to file for a c:ondilional use permit to remove rock from the 
propeny. llu)'ln 11Jet tllll lbcy will nae oppme Sellei'I eflilrts to olJlma a COlldiliollll use permit (oitber belbre or subscq­
to closin&) aacl wiR IXllClle wltalilwr doameall n ~to prac:m tbe lpplicllioa to obCliD the permit. 

3. Al pui or die permit lpplicalioD ,.-. Seller illlCllds to hire .. eqi.- to 1111p out the .. for the rock 
removal. Seller..- to wwk willl lbe eacas ID anler b the map to be Jllllm'Cdaad Sellel'l lplll has showa Buyer the 
prQpCllld rock_.. .... 

4. Notwitbsludiag Seller's rigbl to allcaia a canta.I use permit for lbc RlllOval ot' Rl4:k aadlor gravel, Buya-
slaall have die riabt IO -- I .... holding pond • llUl:b lime • he 50 desires. He wiU 11111 be reslrictal to lllY size or 
1-ian lepnling Ibis pond but Seller shall have lhe righl to my lllllerial excaVlled limn die poad such IS topsoil Uld/or rock 
for lier own use. 

S. 1rSe11cr is --611 in allcaiaina a permit and removes rock or g11vel plllSllllll to the permit, Seller shall 
pay Buyer S40,000.00 ftlr the rock ramived. lfllle conditional IM permit obtUecl is for an area less than die excavMion 
praix-1 by Sella's aigineer, lbe-or mancy payable to the Buyer for the rock will be reduced by the same pcrccmage 
IS mynducliaa by die permlamaaa-y for die excavaliaa silo proiic-1 by Seller in the permit applicalion process. Rock 
slaall be paid Oii 11111 1o-i oflbe ._. fbr all rock .-wod die previous lllOlllll • S.SO per yard ulllil the 11111 unount or 
reduclioa -.u is paid iD llall. 

6. Buyer bu been Niiiing die property ftlr the s- of $2,000.00 per lllOlllb. This Rental Agreement shall 
continue Wllil die dale of closing llld rmt .;.a11 be pnnlCd during the final month lhat lhe closin& occurs. Buyen acknowled&e 
dial they have bad • ..ppommlly to illlpeC1 1111 property and are buyin& the Propeny llld are buying the Propeny •a is" with 
no ~by Seller• to die plllllllly'I pkysil:al COlldilioa or any impnrtemcats lhefml. 

7. Buyer may pour caneal ill die Blue Barn loclled next to the house prior to closing. So long as it does not 
illlllfn witb Buyer's use of the property, Seller may - - items of pcrsoaa1 property after c:losin& ror a reasonable 
period of lime llld after obtaining pcnnissiall li'om Buyer to do so. 

8. Buyer sllall noiify Seller immedialely upon obtainin& liaancing IQr the pure'- of the property in order to 
allow lhe precise ICbedulin& of lbe closina dale. 

RECE\VED 
SEP 2 S 1.0\5 



.. 
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LEGAL DBSCRI PTION 

Parcel l of PAR"rlTION PLAT llO. 2002-014, a repl.at of adjusted Parcel l of Partition 
Plat No. 199fi~06fi, situated in the Southeast of the SnuthP.aHt •1ua1·1:er uf Secl:iuu :11, 
Towruihlp l North, Range 9 lleat of the llillamette lier idian, and the Southwest quarter 
of Section l2, l'a.....ahip l North, Range 9 Nast, llillamette Meridian, ln 'fillallOOk 
cow1ty, Oregon, as recorded August 16, 2002 in Plat Cabinet B-7St ·0, PuliLlon PlaL 
Records of Tillamook County, Oregon. 

DEED EXCEPTIONS 

Aa diacloaed by the tax roll a, the pr.,.iaee herein described have been zoned or 
claaaified for fara uae. At any tilll! that Hid land is disqualified for such use, 
the property will be subject to additional taxes ~r penalti"a and interest. 

All diacloaed by the tax rolls, the premiaea hereln described have been zoned or 
claHified as foreat lands. At any t1"'8 thilt aaid land is disqualified for such 
uae, the property will be aubject to additional taxes or penalties and interest 
purauant to the provisiona of ORS chapter 321. 

Rigbte of the public and gove.._ntal bodies in and to any portion of the pr-isea 
herein described lying below high water •rk of che Kllchis River and Myrtle 
Creek, including any a.ierllhip right• which •Y be clai-1 by the State of Oregon 
below the high water •rlr. 

Any adverae clai• baaed upon tbe aaaertion that: 

Said land or any part thereof is now or at any ti""' hae been 
below the ordinary high water aark of the Kilchis River and Myrtle Creek. 

SOiie portlon of Hid land baa been created by artificial -118 
or ha• accratllcl to •ucb portion ao created. 

S... portion of said land hae been brought within the boundariea 
thereof by an avulalve llOV8Mllt of the Kilc1118 River and Myrtle creek 
or baa been formel by an accretion to any su,:h portion. 

Such rigbu and eaa_,u for navigation and fiablng H NY exist over that 
portion of tho0 property lying beneath the -ten of KilchiB River and Myrtle Creek. 

Right• of the public in and to tbat portion lying within atreeta, roada and 
higbwya. 

lla9-t. including the term and proviaiona thereof, 
,,..., Donald Darby and Virginia Darby, huaband and wife 
To: City of Bay City 
Recorded: ~t 8, 1980 
Book: no Page: '65 
Recordll of TILINIOOK County, Qregon. 

82411851 

I -.., cwrtify tlMt ttlt llitllh i•tnmlt NI 

nniVlll far 1'KOnl iM l'll:lll'Hll h tt1t 
c.MJ of Till.-C, Sbta of ....._ 

RECEIVED 
SEP 2 8 2015 
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