Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Ground Water

Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law). The
Department also determines whether the proposed use is prohibited by statute. If the Department
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by
statute, the application and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw
the application from further processing and receive a refund of all fees paid minus $200. The applicant
may put the application on hold for up to 180 days and may request additional time if necessary.

3. Public Notice
Within 7 days of the mailing of the initial review, the Department gives public notice of the application in

the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately
10% of Proposed Final Orders. If a protest is filed, the Department will attempt to settle the protest but
will schedule a contested case hearing if necessary.

6. Final Order Issued
If no protests are filed, the Department issues a Final Order consistent withaﬂgclg' Mn is
apprc.)\fed, a permit is issued that specifies the (.ietails of the authorized use *Niti or
conditions that the Department deems appropriate. 0CT 2 1 2015
WATER RESOURCES DEPT

Revised 2/1/2012 Ground Water/1 SALEM, OREGON
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.615)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Oooooboboggond

SECTION 1: applicant information and signature
SECTION 2: property ownership

SECTION 3: well development

SECTION 4: water use

SECTION 5: water management

SECTION 6: storage of groundwater in a reservoir
SECTION 7: use of stored groundwater from the reservoir
SECTION 8: project schedule

SECTION 9: within a district

SECTION 10: remarks

X X

Attachments:
Land Use Information Form with approval and signature (must be an original) or signed receipt

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map. Example: A copy of the deed, land sales contract or title insurance policy.

Fees - Amount enclosed: $1,750 or $2.200 if submitted with Permit Recording Fee
See the Department’s Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900.

OX KK XKXXKXKXKX

Provide a map and check that each of the following items is included:
Permanent quality and drawn in ink
Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol
Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey corner
(distances north/south and east/west). Each well must be identified by a unique nan‘hE/@é,;VE D
Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary Q’angola, 2015

supplemental irrigation, or nursery
) ) ] o ) ) ) WATER RESOURCES DEPT
Location of main canals, ditches, pipelines or flumes (if well is outside of the area of uUSALEM, OREGON

Other

Revised 2/1/2012 Ground Water/2 WR
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Application for a Permit to Use

Ground Water

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant Information

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

NAME
MYRON KUENZI

PHONE (HM)
503-585-8337

PHONE (WK)
503-585-8337

CELL

FAX

ADDRESS
6500 STATE STREET

CITY
SALEM

STATE

OR

zip
97301

E-MAIL*
MYRON@KUENZITURFNU

IRSERY.COM

Organization Information

NAME
KUENZI TURF AND NURSERY

PHONE
503-585-8337

FAX

ADDRESS
6475 STATE STREET

CELL

CITY
SALEM

STATE
OR

Zip
97317

E-MAIL¥*

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT / BUSINESS NAME PHONE FAX
GREG KUPILLAS / PACIFIC HYDRO-GEOLOGY INC. 503-632-5016

ADDRESS CELL

18487 S VALLEY VISTA ROAD 503-939-3167
CITY STATE | ZIp E-MAIL*

MULINO OR 97042 | PHGGEK@BCTONLINE.COM

Note: Attach multiple copies as needed

* By providing an e-mail address, consent is given to receive all correspondence from the d

electronically. (paper copies of the final order documents will also be mailed.)

By my signature below I confirm that I understand:
« I am asking to use water specifically as described in this application.
« Evaluation of this application will be based on information provided in the applicat\ig8TER RESOURCES DEPT

» I cannot use water legally until the Water Resources Department issues a permit.

RECEIVED

0CT 21 2015

SALEM, OREGON

« Oregon law requires that a permit be issued before beginning construction of any proposed well, unless

the use is exempt. Acceptance of this application does not guarantee a permit will be issued.
« If I get a permit, | must not waste water.
« If development of the water use is not according to the terms of the permit, the permit can be cancelled.
« The water use must be compatible with local comprehensive land-use plans.
« Even if the Department issues a permit, I may have to stop using water to allow senior water-right holders

to get water to which they are entitled.

Myron Kuenzi

Print Name and title if applicable

Applicant Signature

Print Name and title if applicable

I (we) affirm that the information contained in this application is true and accurate.

Date

Date

For Department Use

App. No.(?l-lﬁ[ S l Permit No.

Date

Revised 2/1/2012

Ground Water/3

WR



SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

O Yes
O There are no encumbrances.
O This land is encumbered by easements, rights of way, roads or other encumbrances.

X No
& I'have a recorded easement or written authorization permitting access.
[0 I'do not currently have written authorization or easement permitting access.
[0 Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040).
O Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

NAME PHONE FAX
BRUCE WILSON — TL 72W 34 500 503-932-0701

ADDRESS CELL
601 74™ AVE SE

CITY STATE | ZIP E-MAIL*

SALEM OR 97317

NAME PHONE FAX
RUTH AND RICK METZGER — TL 72W 27 900 503-371-3015

ADDRESS CELL
6957 STATE SE

CITY STATE | ZIP E-MAIL*

SALEM OR 97317

You maust provide the legal description of : 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map.

SECTION 3: WELL DEVELOPMENT

IF LESS THAN 1 MILE:
ELEVATION CHANGE
NAME OF NEAREST DISTANCE TO NEAREST
WELL NO. BETWEEN NEAREST SURFACE
SURFACE WATER SURFACE WATER WATER AND WELL HEAD
Well 1 (MARI 54600) Little Pudding River 2,500 feet 55 feet
Well 2 (MARI 62761) Little Pudding River 3,000 feet 40 feet

Please provide any information for your existing or proposed well(s) that you believe may be helpful in evaluating
your application. For existing wells, describe any previous alteration(s) or repair(s) not documented in the
attached well log or other materials (attach additional sheets if necessary).

None.
0CT 21 2015
WATER RESOURCES DEPT
Revised 2/1/2012 Ground Water/4 SALEM, OREGON WR
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SECTION 3: WELL DEVELOPMENT, CONTINUED

Total maximum rate requested: 1/80 cfs per acre (each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in
the table below).

The table below must be completed for each source to be evaluated or the application will be returned. If this is an existing well, the information may be
found on the applicable well log. (If a well log is available, please submit it in addition to completing the table.) 1f this is a proposed well, or well-modification,
consider consulting with a licensed well driller, geologist, or certified water right examiner to obtain the necessary information.

PROPOSED USE
WELL ID ; ‘
OWNER'S | g o | WELLTAG) i} o z ‘ crsi PERFORATED | = “MOST RECENT ; TofAL WELL- ANNUAL
WELL 2 £ NO.* & 2| casing OR SCREENED : STATIC WATER , SPECIFIC | VOLUME
g 3 z2 @ INTERVALS INTERVALS SOURCE AQUIFER*** WELL Sl
NAMEOR |- O g2l OR 3 DIAMETER INTERVALS LEVEL & DATE ; RATE (ACRE-
LB & 2% ‘ (INFEET) (INFEET) DEPTH
NO. WELLLOG | (IN FEET) (IN FEET) (GPM) FEET)
ID'II* o
Well 1 Nl x MARI ] 10 1to 112 295 to 395 0Oto 112 | 66.09 Basalt 400 feet | 5.61/Acre | 2.5/Acre
54600 inches 3/27/2014
Well 2 MARI 8 inches | 2to 201 150 to 170 0to 38 53.0 Basalt 220 feet | 5.61/Acre | 2.5/Acre
| X | 62761 ] & 180 to 11/5/2009
190

Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well ID for
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well.

A well log ID (e.g. MARI 1234) is assigned by the Department to each log in the agency’s well log database. A separate well log is required for each subsequent alteration of the well.

*** Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock. etc.

* ¥

RECEIVED
0CT 21 2015

WATER RESOURCES DEPT
SALEM, OREGON

Revised 2/1/2012 Ground Water/5 WR



SECTION 4: WATER USE

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET)
Irrigation March 1 through October 31 2.5/Acre
Supplemental Irrigation March 1 through October 31 2.5/Acre

Exempt Uses: Please note that 15,000 gallons per day for single or group domestic purposes and 5,000 gallons per
day for a single industrial or commercial purpose are exempt from permitting requirements.

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated (must match map).

Primary: 40.6 Acres Supplemental: 40.6 Acres
List the Permit or Certificate number of the underlying primary water right(s): NA

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 101.5

e If the use is municipal or quasi-municipal, attach Form M
o If the use is domestic, indicate the number of households: NA

If the use is mining, describe what is being mined and the method(s) of extraction: NA

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)?

Pump (give horsepower and type): Well 1 (MARI 54600): 50 Hp and submersible; Well 2 (MARI
62761): 30 Hp and submersible.

[ Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion
works and conveyance of water. Water will be appropriated from Well 1 (MARI 54600) using a 50 Hp
submersible pump and from Well 2 (MARI 62761) using a 30 Hp submersible pump and conveyed
through 4-inch and 6-inch buried PVC mainline and applied to the proposed place of use using drip

irrigation.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler)

Drip irrigation.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to aquatic life and riparian habitat; prevent
the discharge of contaminated water to a surface stream; prevent adverse impact to public uses of affected
surface waters.
Water will be applied to crops when needed and the most water efficient method of irrigation will be used
for the crop being irrigated.

SECTION 6: STORAGE OF GROUND WATER IN A RESERVOIR

If you would like to store ground water in a reservoir, complete this section (if more than one reservoir, reproduce
this section for each reservoir).

Revised 3/4/2010 ,QEC’,JH 2l | / 17 Ground Water/ AR L~ |18I5] WR




Use(s): NA !

Volume of Reservoir (acre-feet): NA Dam height (feet, if excavated, write “zero™): NA

Note: If the dam height is greater than or equal to 10.0’ above land surface AND the reservoir will store 9.2 acre feet or more,
engineered plans and specifications must be approved prior to storage of water.
SECTION 7: USE OF STORED GROUND WATER FROM THE RESERVOIR

If you would like to use stored ground water from the reservoir, complete this section (if more than one reservoir,
reproduce this section for each reservoir).

Annual volume (acre-feet): NA

USE OF STORED GROUND WATER PERIOD OF USE

NA NA

SECTION 8: PROJECT SCHEDULE

Date construction will begin: The proposed points of appropriation, Well 1 (MARI 54600) and Well 2 (62761) exist.

Date construction will be completed: The proposed points of appropriation, Well 1 (MARI 54600) and Well 2
(62761) exist.

Date beneficial water use will begin: Within 5 years of permit issuance.

SECTION 9: WITHIN A DISTRICT

[] Check here if the point of diversion or place of use are located within or served by an irrigation or other water
district.

Irrigation District Name Address
City State Zip
SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application (attach additional sheets if necessary).

None.
0CT 21 2015
R RESOURCES DEPT
WATESALEM, OREGON
Revised 3/4/2010 Ground Water/7 WR
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Land Use

Information Form

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Applicant: Myron  Kuenzi
First Last

Mailing Address: 6500 State Street

Salem OR 97317 Daytime Phone: 503-585-8337
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Ya Y Tax Lot # Plan Designation (e.g., Water to be: Proposed
Rural Residential/RR-5) Land Use:
78 2W 27 900 EFY R Diverted [ Conveyed ~ [JUsed | imigation
78 2W 34B 100 E Fl) ODivered [ Conveyed ~ B Used | Imigation
7S 2w 34 300 grl) [ Diverted & Conveyed B Used Irigation
=8
7S 2W 34 500 £ )‘L’ y & Diverted B Conveyed [0 Used Irrigation

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

| Marion County. |

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
B Permit to Use or Store Water ~ [[] Water Right Transfer [ Permit Amendment or Ground Water Registration Modification
[ Limited Water Use License [ Allocation of Conserved Water [ Exchange of Water

Source of water: [ Reservoir/Pond & Ground Water [ Surface Water (name)
Estimated quantity of water needed: 0.5 I cubic feet per second [ gallons per minute  [] acre-feet
Intended use of water: [X] Irrigation [ commercial [ ndustrial [ Domestic for household(s)
[:I Municipal [:l Quasi-Municipal [:I Instream [:I Other
Briefly describe:

The applicant proposes to appropriate water from two wells for irrigation use on 40.6 acres.

T

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3. — RECEIVED
0CT 21 2015
WATER RESOURCES DEPT
SALEM, OREGON
Revised 3/4/2010 Ground Water/9 WR
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only
with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

E Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): M (A Ar WAL

[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals
have been obtained but all appeal periods have not ended, check '""Being pursued."

Type of Land-Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc.) Policies & Ordinance Section References

Cite Most Significant, Applicable Plan Land-Use Approval:

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained [ Being Pursued
O Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Name: Z/LB';/‘? M/Z—/, 1 M7A A Title: A&fo CIRTE 2 ANMNES.

. ’ ) 3B
Signature: /M ) (éi ;{Z Do Phone: 25 Sgéwa%ate: /0//‘2 ////u{—'—

Government Entity: Mﬁ,e /OM KD A T)/

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. [f
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

e

Receipt for Request for Land Use Information RE CE lVED

0CT 21 2015

~

Applicant name:

City or County: Staff contact:
SOURCES DEPT
Signature: Phone: Date: WATESR, R| EEM, QOREGON
Revised 3/4/2010 Ground Water/10 WR
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FORM Ne. 633.1 - WARRANTY DEED (Individusi). COPYAIGHT (183  BYRVENS-NESS LAW FUBLISHING CO., FORTLAND, OR 97204

" WARRANTY D ' @

KNOW ALL MEN BY THESE PRESENTS, That 2 Ruce A .N1¢L04/

hereinafter called the grantor, for the consideration he, éetﬂaltar stated, Afo grant<7 paid byA/
1450

hereinafter called the grantee, does hereby grant, bardain, sell and convey-unto the drantes and grantee's hem,
successors and assigns, that certain real property, with the tenements, hereditaments and appurtenances thereunio
belonging or in any way appertaining, situated in ...*?  BEAONL........... County, State of Oregon, described as follows,

to-wit:
EXH1BT K

{tF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE]

To Have and to Hold the same unto the grantee and grantee’s heirs, successors and assigns forever.
And grantor hereby covenants to and with grantee and grantee's heirs, successors and assigns, that grantor is
lawfully seized in fee simple of the above granted premises, free from all 77.lmbram:es

ViAY

and that
grantor will warrant and forever defend the premises and every part and parcel thereof against the Iawful claum
and demands of all persons whomsoevar, except those claiming under the above described encumbr?

The true and actual consideration paid for this transfer, stated in terms of dollars, is $.
OHowever, the actual considerationt consists of or includes other property or value given or pfomised wluch is
:,’:::,’:o{;‘ consideration (indicate which ). @(Th#e sont: bet the spmbols®, i not applicable, nheuldbedelehd Ses ORS 93.030.)

In construing this deed, where the context so requires, the singular incjudes the plur, Z

In Witness Whereof, the grantor has executed this instrument this il ...day of fdedeneeesssananen, ,20. LL(—;
TS INSTEUMENT WIL NOT ALLOW USE: OF THE PROPERTY DESCRIBED N THIS __ A

INSTRUME OF APPLICABLE LAND USE LAWS AND REGULATIONS,

BEFORE SIGNING OR MCEP"NG THIS INST! RWENT THE PERSON ACQUIRING FEE //

THE PROPERTY SHOULD CHECK WITH THE CITY OR COUNTY L e iy
PLANNING DEPATIMENT T0 VERIFY APBROVED USES AND 10, DETERMAE Ay M)A
5'#8"? ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN Pl e /r

STATE OF OREGON, County of .M\ BRION 4
20.1.°%,

This instrument was acknowledged before me on ... AR\ L 13
by Bruce, WINSON

VYY\Q'B/\/\/W\OLO

-
EVOR A AT e o e

.REEL 3599 PAGE 200

MARION COUNTY
BILL BURGESS, COUNTY CLERK
" Grantor's Nume and Address 04-23-2014 04:11 pm. o
4
' ... RECEWED
N BPACK RE! .
Grentes's Norme nd Addres > RaGoRDIN'S Un eeeosresoaeo 2N JoT as foo/file/instru-
Alter racatding retum 1a {Name, Mdn}- lelx \/ B&DM&' ception No...uermns
NUCE s
0./ XY '9, "‘C CETTT OC{.:JI::(YN .......................... Records of said
........ L&l/. o&.... S ....f’..?...;.lz_........... WATER RESOURCES BERT and seal of
Until req d oth sead oll lax to (Nome, Address, Zipjs
i | Pt GREGON
(7 M 4 ) NAME TITLR .
By Deputy.

Nolary ublic for Oregon, <4l
My commission eXpir: DEC..1S. ii‘L ; # ‘i?
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Requested By: ccc 09/10/2015

April 5,2014
Job No. 2014-26
Description for Myron Keunzi

. Wilson adjustéd tract

EXHIBIT

h

Land Markers Surveying

581 Lancaster Dr. SE #397
Salem, OR 97317
503-581-0911

A tract of land situated in the Northwest quarter of Section 34, Township 7 South, Range 2 West of the
Willamette Meridian, in Marton County , Oregon, said tract being a portion of those tracts of land

described Reel 2646, Page 327, and Reel 3503, Page 169, Deed Records for Marion County, Oregon and

being more particularly described as follows:

Beginning at the Northwest corner of the John Stipp Donation Land Claim Number 46 in Township 7

South, Range 2 West of the Willamette Meridian, Marion County, Oregon; thence North 00°15°00” East
724.68 feet to the Southeast corner of that tract of tand described in Reel 2731, Page 89, Deed Records

for Marion County, Oregon; thence North 90°00'00” West along the South line of said tract, 1089.86
feet to the West line of that tract of land described in Volume 90, Page 306, Deed Records for Marion

County, Oregon; thence North 00°00°00” West along said West line, 441,24 feet to the Southeast corner

of that tract of land described in Volume 103, Page 270, Deed Records for Marion County, Oregon;
thence North 90°00°00” West along the South line of said tract, 330.00 feet to the Southwest corner
thereof; thence South 00°00°00” East 441.24 feet; thence North 90°00°00” East 312.84 feet; thence

South 00°00°00” East 20.00 feet; thence North 90°00°00” East 20.00 feet to the West line of that tract of

land described in Ree! 2646, Page 327, Deed Records for Marion County, Oregon; thence South
00°00°00” East along the West line of said tract, 410.00 feet; thence North 90°00'00” East 122.00 feet;
thence South 00°00°00" East 968.74 feet to the South line of that tract of land described in Reel 1554,
Page 336, Deed Records of Marion County, Oregon; thence North 89°42°27” East along said North line,
923,10 feet to the East line of that tract of fand described in Volume 725, Page 742, Deed Records for

Marion County, Oregon; thence North 00°45'00” East along said East line, 669.45 feet to the Northwest

corner of said tract; thence North 90°00°00” East 30.00 feet to the point of beginning and containing

34.89 acres of land, more or less.

Subject to the rights of the public in and to that portion of the premises herein described lying within
the limits of public roads, streets and highways.

14026C

REGISTERED
PROFESSIONAL
LAND SURVEYOR

JANUARY 10, 2008
TROY E. PETERSEN ]

sj“ﬂ;
Expires |A-31°!

RECEIVED

0CT 21 2015

WATER RESOURCES DEPT

SALEM, OREGON



Requested By: iccc 09/10/2015g e

REEL: 3599 PAGE: 200
April 23, 2014, 04:11 pm.

CONTROL # 359843

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 51.00

BILL BURGESS
COUNTY CLERK

THIS IS NOT AN INVOICE.

RECEIVED
0CT 21 2015

WATER RESOURCES DEPT
SALEM, OREGON

G- -1t




Requested By: [ccc 09/10/2015 T T N T

gg,’wn To 4 Tax Staterunis

Reel Page
3109 395

[ RicK M merscen]
ﬂ.u'PAZ- etz el
bsw srA7e

L At BT G7%7 |

Above Space Reserved for Recording
|If required by your jurisdiction, list above the name & address of: 1) where to return this form; 2} preparer; 3) party requesting recording.}

Date of this Document: Q :7é Ag {Z_ ,% ZQ 02

Reference Number of Related Documents:

Grantor(s): #
Name m/ROA’ W, K UEN?_I @/ Ane /7. K LEN 2,
Street Address Gseo  37A1e

j City/State/Zip SAtem _ PR Q73,7
: Grantee(s)
Name RicK R, MereceR i Py 4} £ NeT26eR. gs  Hus@Avo  On/

Street Address WFe
City/State/Zip

Abbreviated Legal Description (i.e., lot, block, plat, or section, township, range, quarter/quarter or unit, building and
condo name); __ 5073 2300 g,,ﬂ 200 7S -2W - a7}

Assessor's Property Tax Parcel/Account Number(s):

For good consideration, 2] YAON W, Kuen2, # Disne M. Koernz/
of __(p500 FTA'TC SAtem County of ___AARON
hereby bargain, deed and convey to ﬂ)c,& ﬂ MET R Gee=R 6,.;/
of_&5e0 STATE
, State of __OR éﬁﬂ the fo!lowmg descnbed landin ___

PIBRIAIL noony, fr6 3 clear with WARRANTY COVENANTS, to wit

; . I‘n‘nl‘uv -

: _enne 11120 S I

! ENHIRIT ’,L’} 7
|
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Grantor, for itself and its heirs, hereby covenants with Grantee, its heirs, and assigns, that Grantor is lawfully seized

in fee simple of the above-described premises; that it has a good right to convey; that the premises are free from

all encumbrances; that Grantor and its heirs, and all persons acquiring any interest in the property granted, through

or for Grantor, will, on demand of Granteg, or its heirs or assigns, and at the expense of Grantee, its heirs or assigns,

execute any instrument necessary for the further assurance of the title to the premises that may be reasonably required;

and that Grantor and its heirs will forever warrant and defend all of the property so granted to Grantee, its heirs, and

assigns, against every person lawfully claiming the same or any part thereof. EXC;W Co U(:,VM
Cop DITIONS s RESTRICTIOVS  @t) EASEmTEATS of R e RO

Being the same property conveyed to the Grantor by deed of L R dated

Tyne 0,05

WITNESS the hands and seal of said Grantor this & day of _ (D f% ég& 007

Grantor

g 1 .
Grantor

State of )
County of YM aH LV )

n_[/0-R-09

appeared personally known to me (or
proved to me on tne basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

personally

, before me,

WITNESS my hand and official seal.

Signa Affiant X Known Unknown
ID Produced ; .
(Seal)
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Above Space Reserved for Recording ]
{if required by your jurisdiction, list above the name & address of: 1) where to return this form; 2) preparer; 3) party requesting recording.}

Warranty Deed

Date of this Document:

Reference Number of Related Documents:

Grantor(s):
Name
Street Address
City/State/Zip

Grantee(s):
Name
Street Address
City/State/Zip

Abbreviated Legal Description (i.e., lot, block, plat, or section, township, range, quarter/quarter or unit, building and
condo name):

Assessor's Property Tax Parcel/Account Number(s):

I For good consideration,

of County of
ate of , hereby bargain, deed and convey to
f
Countyof __ 3 ALEW™N , State of the following described land in

County, free and clear with WARRANTY COVENANTS; to wit:
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order No. 0726312
Page 7

Exhibit “A”

All that portion of tha following described property lying Southerly of the
Southern Pacific Railroad right of way:

Lots Three, Pour and Pive, in Section Twenty-seven in Township 7 South, Range 2
West of the Willamette Meridian in ¥arion County, Oregon:

Also, Beginning at a point on tha North line of the Nicholas Shrum D.L.C., 1.30
chaing from the Northeast corner of said Claim, in Township 7 South, Range 2 West
of the Willamette Merxridian in Marionm County, Oregon; thence North 89°8‘ Weat along
the North line of sald claim, 9.29 chains; thence North 1°15’ Raast 57.00 chains to
an iron pipe; thence Scuth 89°42/ Bast along the South line of the Capital City

Fruit Farms, 7.66 chains to a stove leg set for a corner, thence South 15° East
§7.09 chains to the beginning.

Said above-described tracts being situated in Saction 27, Township 7 South, Range
2 West of the Willamette Meridian in Marion County, State of Oregon.

EXCEPTING that portion of the above described real property coaveyed te Marion

County for road purposes recorded in Volume 508, Page 702, Deed Records Marion
! County, Oregon.
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REEL: 3109 PAGE: 395
October 02, 2009, 10:55 am.

CONTROL #: 257752

State of Oregon
County of Marion

I hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$§ 56.00

1 BILL BURGESS
COUNTY CLERK

THIS IS NOT AN INVOICE.
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Fidelity National Titie of Oregon

Which property is located at 585 74™ Avenue SE, Salem, OR 97317 and is identified as Tax Lot 500 on Map

THIS WATER USE AND WELL ACCESS EASEMENT AGREEMENT is made this _14_ day of May,
2013, by and between BRUCE A. WILSON, hereinafter referred to as the Grantor, and MYRON W. KUENZI
and DIANE M. KUENZI, hereinafter referred to as the Grantee, for the purpose of granting water rights and a
supply of agricultural water to a certain well, and establishing an easement for access and maintenance to said well
across the Grantor’s property to serve the Grantee's property.

WHEREAS Grantor is the owner of the following described real property, which is located in Marion
County, Oregon, to wit:

REEL 3503 PAGE 171

MARION COUNTY

BILL BURGESS, COUNTY CLERK
05-15-2013 11:31 am.

Control Number 339103 $ 61.00
Instrument 2013 00021888

WATER USE AND WELL ACCESS
EASEMENT

Beginning at the Northwest comer of the Donation Land Claim of John Stipp in Township 7 South,
Range 2 West of the Willamette Meridian, Marion County, Oregon; thence North 0° 15’ East 10.98
chains along the East line of the Benjamin Walden Claim, thence West 16.47 chains, thence South
32.03 chains, thence East 16.36 chains to the East line of the Benjamin Walden Claim, thence North
0° 45' East 21.05 chains along the East line of the Benjamin Walden Claim to the place of

beginning.

EXCEPTING THEREFROM that portion deeded to Marion County by deed recorded May 3, 1972
in Volume 725, Page 742, Deed Records, Marion County, Oregon.

7.2W.34, and carries Tax Account No. R24594, and which is the servient parcel.; and

G-It

R ing Re
Myron Kuenzi
6500 State Street
Salem, OR 97317

10:
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WHEREAS Grantee is the owner of the following described real property, which is located in Marion
County, Oregon, to wit:

Beginning at a point on the West line of the Benjamin Walden Donation Land Claim in Township
7 South, Range 2 West, Willamette Meridian, Marion County, Oregon, which is North 00 ‘14' West
3829.75 feet from the most Westerly Southwest corner of said Claim; thence North 00 15’ West
along the West line of said Claim, 2919.41 feet to the Southwest corner of a tract conveyed to Arthur

A. Rehb et ux by deed recorded in Volume 431, Page 753, Deed Records for Marion County,
m Oregon; thence North 55 38' East 306.90 feet to the Southeast comer of said Rehb tract; thence

North 00 ‘15' West along the East line of said tract to the South line of the County Road as described
in Volume 506, Page 129, Deed Records for Marion County, Oregon; thence Northeasterly along
the South line of said road to the West line of a tract of land conveyed to Lucy C. Palmer et vir by
deed recorded in Volume 103, Page 270, Deed Records for Marion County, Oregon, thence South
along the West line of said tract to the Southwest comer thereof; thence East along the South line
of said tract, 330 feet to the East line of a tract of land conveyed to Ralph A. Wilson et ux by deed
recorded in Volume 388, Page 123, Deed Records for Marion County, Oregon, thence South along
the East line of said tract, 447.48 feet to the Northwest corner of a tract of land conveyed to Ralph
A. Wilson et ux by deed recorded in Volume 216, Page 583, Deed Records for Marion County,
Oregon; thence South along the West line of said tract, 2113.98 feet to the South line of a tract of
land conveyed 10 Ralph C. Spooner et ux by deed recorded in Reel 17, Page 801, Microfilm Records
for Marion County, Oregon; thence West to the place of beginning.

EXCEPTING THEREFROM: Beginning at an iron rod which is 669.30 feet South 00 45’ West and
900.00 feet West from the Northwest corner of the John Stipp Donation Land Claim No. 46 in
Township 7 South, Range 2 West of the Willamette Meridian, Marion County, Oregon, thence West
1330.91 feet, more or less, to an iron rod at the Northwest corner of a tract of land conveyed to
Michael J. Stowitschek and wife on June 15, 1983 in Reel 313, Page 660, Microfilm Records,
Marion County, Oregon, thence South 00 45 West, parallel to the West line of said Claim, 723.70
feet, more or less, to the Southwest corner of a tract of land conveyed to Bruce Greene and wife by
instrument recorded December 10, 1991 in Reel 907, Page 182, Microfilm Records, Marion County,
Oregon; thence South 89 ‘19’ East, 1330.00 feet, more or less to a point South 00 45' West of the
place of beginning; thence North 00 45’ East 729.52 feet to the point of beginning.

Which property is unaddressed and is identified as Tax Lot 300 on Map 7.2W.34, and carries Tax Account No.
R24620, which is the dominant parcel.; and

WHEREAS Grantor has a fully functional agricultural well located on the above described servient parcel
which has in the past served both the servient and dominant parcels when those parcels were commonly owned by
Grantor. In the contemporaneous sale of the dominant parcel to Grantee, a condition of that sale was the granting
of the right to use water for the purposes of irrigating and providing other agricultural water to the dominant parcel
from the well located on the servient parcel; and

the servient property, and intends hereby to comply with the sales agreement for the sale of the dominant parcel by
granting the right to use water and grant an easement for access and maintenance to the well over and across the

F J servient parcel to serve the Grantee's dominate parcel; and . R EC ElV ED

OCT 212015

‘ WHEREAS Grantor has the unrestricted right to provide water, and to grant an easement over and across
|
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GHeist

water use and the access easement will be granted; now

the parties do hereby agree as follows:

WHEREAS the parties hereto do hereby desire to set out the terms and conditions upon which the grant of

*** WITNESSETH ***

FOR AND IN CONSIDERATION OF the mutual promises, covenants and agreements contained herein,

amounts as are necessary in order to serve the agricultural employment of the dominant parcel. There shall

Grantor does hereby agree to provide water from its existing well on the servient property to Grantee in such
be no charge to Grantee for the water provided. l r

Grantor does hereby further grant and convey unto Grantee a permanent, nonexclusive, appurtenant
easement for access to and maintenance of the well located on the servient parcel, over and across the above ‘
described servient parcel. Although the easement shall encumber all of the servient parcel, the actual area

of access shall be 15 feet wide across the total northern boundary of servient property in order to
accommodate the water piping, pumps and vehicular access needed to service and maintain the pump and
pipes serving the dominant parcel. The 15 foot wide strip of land across the total northern boundary of the
servient parcel shall therefore be considered to be the actual “Easement Area”.

Grantor shall retain the right to water from the well on the servient property for domestic purposes only, and
shall not use water from the well for any agricultural or commercial purpose. So long as Grantor is only
using water from this well for domestic purposes, Grantee shall be responsible for all costs and maintenance
associated with the well and pump system. In the event Grantor and Grantee agree that Grantor may use
water from the well for agricultural purposes, the costs of operation and maintenance of the well and pump ||
and piping system shall be divided between the parties based on the number of acres of each party the well

is serving. m

This easement shall be permanent and shall include the right, privilege, and authority allowing Grantee, its
agents, employees and representatives to access and maintain the well, and for similar uses in, under and
across said Easement Area, together with the right to place, install, maintain, inspect, add to the number of
and relocate lines and pipes and necessary appurtenances, and make excavations therefore from time to time,
in, under and through the Easement Area, and to cut and remove from said Easement Area any trees and
other obstructions that may endanger the safety or interfere with the use of said well, or appurtenances
attached to or connected therewith, and the right of ingress and egress to and over said Easement Area at any ’
and all times for the purpose of accessing and maintaining the well, and for doing anything necessary, useful

or convenient for the enjoyment of the easement hereby granted.

The Grantee, upon the initial construction, and upon each and every occasion that the well system is
repaired, renewed, added to or removed, shall restore the premises of the Grantor and any improvements
disturbed, to as good condition as they were prior to any such work, including the restoration of any topsoil,
lawn or pavement.

This easement shall continue in perpetuity, or until such time as the then owners of all subject properties
agree to terminate the easement, and shall run with the land.

This easement agreement shall bind and inure to the benefit of, as the circumstances may require, not only
the immediate parties hereto but also their respective heirs, executors, administrators, assigns and successors

in interest as well. RECE'VED
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11.

In the event of a dispute over this easement agreement, the prevailing party shall be entitied to
reimbursement of all reasonable attorney fees, costs and disbursements incurred in the dispute befére
litigation, at trial and on appeal, if any.

Grantee, their heirs, executors, administrators, assigns and successors shall hold and save Grantor harmless
from any and all claims of third parties arising from Grantee’s use of the easement rights granted herein.

In construing this agreement and where the context so requires, words in the singular include the plural; the
masculine includes the feminine and the neuter; and generally, all changes shall be made or implied so that
this instrument shall apply both to individuals and to corporations.

Except as specifically granted herein, Grantor shall retain full use and control of the easement area.

GRANTOR GRANTEE

ruce A. Wilson Myrog W. Kuenzi

M@u/\gu

Diane M. Kuenzi
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STATE OF OREGON )
) ss.
County of Marion )

*++ NOTARIALS ***

h
SUBSCRIBED AND SWORN to before me this l'i L day of May, 2013, by Bruce A. Wilson, and

acknowledged by him to be his voluntary deed and act.

STATE OF OREGON )
) ss.
County of Marion )
SUBSCRIBED AND

to before me this / 3 day of May, 2013, by Myron W. Kuenzi and Diane

M. Kuenzi, and acknowledged by them to be their voluntary deed and act.

OFFICIAL SEAL
SHEILA R SCHWARTZ
w4 NOTARY PUBLIC - OREGON
48 COMMISSION NO. 443145
MY COMMISSION EXPIRES OCTOBER 17, 2013
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