
SI 
Water Solutions, Inc. 

November 5, 2015 

Tim Wallin 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Re: Water Right Application- Azelea Rojo, LLC (Olalla) 

~I~ 
Dear Mr. ~llin: 

Please find enclosed a permit application to appropriate stored surface water for irrigation, 
which is submitted on behalf of Azelea Rojo, LLC. The Applicant is requesting to divert stored 
water at a rate of up to 0.47 cfs, limited to a maximum volume of 107 acre-feet annually, for 
irrigation of the "Olalla property." Also enclosed is the required fee of $1,587, which was 
calculated as follows: 

$ 450 - Base Fee 
$ 600 - Rate Fee of $30/acre-foot for 20 acre-feet 
$ 87 - Rate Fee of $1.00/acre-foot for 87 acre-feet 
$ 450 - Permit Recording Fee 

Total =$1,587 

The water to be appropriated is stored in Ben Irving Reservoir, as authorized by water right 
certificates 80425 and 89035. Lookingglass-Olalla Water Control District (LOWCD) manages 
the stored water in the reservoir, and the Applicant has requested a contract from LOWCD for 
use of stored water. 

An existing water right (Certificate 11828) is appurtenant to a portion of the proposed place of 
use. The Application will, however, request a voluntary diminishment of this right to 
supplemental irrigation to occur simultaneously with the issuance of the requested permit. As a 
result, the requested permit will not result in two primary irrigation rights associated with the 
proposed place of use. 

If you have any questions about the enclosed materials, please contact me at 541-257-9004. 

Sincerely, 

Kimberly Grigsby 
Senior Water Resources Consultant 

RECEIVED 
NOV 05 2015 

OWRo 
1600 Western Blvd., Suite 240 Corvallis, OR 97333 P: 541.753.0745 F: 541.754.4211 info@gsiwatersolutions.com www.gsiwatersolutions.com 
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Application for a Permit to Use Oregon Water Resources Department 
725 Summer Street NE, Suite A 

SUrface Water 
Salem Oregon 97301-1266 

SECTION 1: APPLICANT INFORMATION AND SIGNATURE 

A I' I fi .no 1cant n ormat1on 
NAME 

PHONE(\VK) I CELL 

ADDRESS 

CITY I STATE I ZIP I E-MAIL. 

0 it' Ifi ti rean za 100 n orma on 
NAME I PHONE 
AZALEA ROJO, LLC C/O AMPS 541-492-3100 
ADDRESS 
POBOX806 
CITY I STATE I ZIP I E-MAIL • 
WINCHESTER OR 97495 

A ent Information - The a ent is authorized to re 
AGENT/ BUSINESS NAME 
OSI WATER SOLUTIONS, INC. 
ADDRESS 
1600 SW WESTERN BLVD, SUITE 240 

ZIP E·MAIL * 

(503) 986-0900 
www.wrd.state.or.us 

PHONE(HM) 

FAX 

FAX 

CELL 

FAX 
541-754-4211 
CELL 

CITY 
CORVALLIS 

STATE 
OR 97333 KGRIGSBY GSIWS.COM 

Note: Attach multiple copies as needed 
* By providing an e-mail address, consent is given to receive all correspondence from the department 
electronically. (paper copies of the final order documents will also be mailed.) 

By my signature below I conti1·m that I understand: 

• I am asking to use water specifically as described in this application. 
• Evaluation of this application will be based on information provided in the application packet. 
• l cannot legally use water until the Water Resources Department issues a pe11nit to me . 

lication. 

• The Department encourages all applicants to wait for a permit to be issued before beginning construction 
of any proposed diversion. Acceptance of this application does not guarantee a permit will be issued. 

• If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions. 
• lfl get a permit, I must not waste water. 
• If development of the water use is not according to the terms of the permit, the permit can be cancelled . 
• The water use must be compatible with local comprehensive land use plans . 
• Even if the Department issues a permit, I may have to stop using water to allow senior water right holders 

to get water to which they are entitled. 

in ormation contained in this application is true and accurate. 

~<~<t..\\... l. ~~\\<,\(. \b -LC\-'20 ~5 
Print Name and title if applicable Date 

Applicant Signature Print Name and title if applicable RECEIVED 

Revi1L--=.A.::!:.PP~·.:..:.No:.::~:=.f::::eet:::::::::::V:::C::::..._.......::.P..:.:.enru.:.:...~..:..:i°~...::~.:..:·ep=artm==e=nt=U=se=:.._...::D_:.a__:te=======~:bJ...l~~:..,..;i:~:ubu15 



SECTION 2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

0Yes 
D There are no encumbrances. 
D This land is encumbered by easements, rights of way, roads or other encumbrances. 

[gl No 
[gl I have a recorded easement or written authorization permitting access. (See Attachment D.) 
D I do not currently have written authorization or easement permitting access. 
D Written authorization or an easement is not necessary, because the only affected lands I do not 

own are state-owned submersible lands, and this application is for irrigation and/or 
domestic use only (ORS 274.040). 

D Water is to be diverted, conveyed, and/or used only on federal lands. 

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary). 

Nichols Bros Inc., 700 Old Brockway Rd, Winston.OR 97496 

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any 
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be 
used as depicted on the map. See Attachment B for the legal description for the property on which the 
Applicant's proposed place of use and intake will be located. 

SECTION 3: SOURCE OF WATER 

A. Proposed Source of Water 

Provide the commonly used name of the water body from which water will be diverted, and the name of the 
stream or lake it flows into. If unnamed, say so: 

Source 1: Ben Irving Reservoir Tributary to: Berry Creek 

Source 2: Tributary to: __ 

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach 
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name). 
Water right certificates 80425 and 89035, in the name of Douglas County (See Attachment E). The 
Lookingglass-Olalla Water Control District is responsible for managing and issuing contracts for the water stored 
under these water rights. 

B. Applications to Use Stored Water 

Do you, or will you, own the reservoir(s) described in item 3A above? 

D Yes. 

[gl No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent 
to file this application, which you should have already mailed or delivered to the operator.) (See 
Attachment Fl 

Revised 2/112012 Surface Water/3 

~'> .... 6'a/</ s.-

RECEIVED 
NOV 05 2015 

WR 
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If all sources listed in item 3A are stored water, the Department will review your application using the expedited 
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more 
information. 

D By checking this box, you are requesting that the Department process your application under the 
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by 
ORS 537.147. To file an application under the standard process, you must enclose the following: 

• A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not 
you) to impound the volume of water you propose to use in this 
application. 

• A copy of your written agreement with the party (if any) delivering the water from the reservoir 
to you. 

SECTION 4: WATER USE 

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or 
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (at): 

(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet) 

SOURCE USE PERIOD OF USE AMOUNT 

Ben Irving Reservoir Irrigation March I-October 31 0.47 ~ cfs D gpm D af 

D cfs D gpm D af 

D cfs D gpm D af 

D cfs D gpm D af 

For irrigation use only: 
Please indicate the number of primary and supplemental acres to be irrigated. 

Primary: 106.82 Acres Supplemental: __ Acres 

List the Permit or Certificate number of the underlying primary water right(s): Certificate 11828 is appurtenant to 
a 19-acre portion of the proposed place of use. The Applicant will request a voluntary diminishment of this 
certificate to supplemental irrigation to occur simultaneously with issuance of a permit for this application. 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 107 acre-feet. 

• If the use is municipal or quasi-municipal, attach Form M 

• If the use is domestic, indicate the number of households: __ 

• If the use is mining, describe what is being mined and the method(s) of extraction: __ 

I" Revised 2/1/2012 

\..~fVS-
Surface Water/4 

RECEIVED 
NOV 05 2015 
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SECTION 5: WATER MANAGEMENT 

A. Diversion and Conveyance 
What equipment will you use to pump water from your source? 

~Pump (give horsepower and type): Not yet determined 

0 Other means (describe): __ 

Provide a description of the proposed means of diversion, construction, and operation of the 
diversion works and conveyance of water. 
The Applicant intends to construct a trench in the creek bed and place a perforated pipe in the trench. 
The pipe will be covered with a fabric cover and non-native gravel. The water will be piped to a dry 
well, which will act as a bulge in the system. A suction line will remove the water from the dry well. 
Water will be conveyed to the vineyards via pipelines. 

B. Application Method 
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure 
sprinkler) 
The place of use will be irrigated using drip irrigation. 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to: prevent 
waste; measure the amount of water diverted; prevent damage to public uses of affected surface 
waters. 
The Applicant is requesting this permit to authorize the use of up to 107 acre-feet of stored water for which 
the Applicant has requested a contract from the Lookingglass-Olalla Water Control District. The Applicant 
intends to irrigate a vineyard using drip irrigation in order to conserve water. The point of diversion will be 
equipped with a flowmeter to measure water diverted from Lookingglass Creek. The flowmeter will record 
the amount of water pumped in an effort to prevent waste. The proposed use of stored water is not expected 
to cause damage to public uses of Lookingglass Creek. 

SECTION 6: RESOURCE PROTECTION 

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, 
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of 
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to 
protect water resources. 

NIA 0 Diversion will be screened to prevent uptake of fish and other aquatic life. 
Describe planned actions: To prevent uptake of fish and other aquatic life, the Applicant is not 
requesting to place an intake pipe into the creek. Instead, water will be diverted via a perforated pipe 
in the stream bed that is covered with non-native gravels. 

~ Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas. 
Describe planned actions: During construction, excavation or clearing of banks during construction 
will be kept to a minimum and efforts will be made to protect riparian and streamside areas. 

~ Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. 
Describe: During construction, equipment will only be operated in the creek during the in-water work 
period. Use of water under this permit will not require operating equipment in the creek. 

~ Water quality will be protected by preventing erosion and run-off of waste or chemical products. 
Describe: The A licant will rotect water uali b reventin erosion to the maximum extent 

possible. ECEIVED 
Surface Water/5 NOV rm 2015 
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SECTION 7: PROJECT SCHEDULE 

Date construction will begin: Within 5 years of permit issuance 

Date construction will be completed: Within 5 years of permit issuance 

Date beneficial water use will begin: Within 5 years of permit issuance 

SECTION 8: WITHIN A DISTRICT 

[gl Check here if the point of diversion or place of use are located within or served by an irrigation or 
other water district. The point of diversion and the place of use are within Lookingglass-Olalla Water 
Control District and water will be served by the district. 

Irrigation District Name Address 
Lookingglass-Olalla Water Control District PO Box 1579 
City State I Zip 
Roseburg Oregon 97470 

SECTION 9: REMARKS 

Use this space to clarify any information you have provided in the application. 

The Applicant is requesting a water use permit to divert stored water from Ben Irving Reservoir at a rate of 0.4 7 
cfs up to a maximum volume of 107 acre-feet for irrigation of 106.82 acres of vineyard. The point ofrediversion 
will be located on Lookingglass Creek. The Applicant has requested a contract for the use of stored water from 
Lookingglass-Olalla Water Control District (LOWCD), which manages the water from Ben Irving Reservoir. 

f-B8t<t~--
Revised 2/1/2012 Surface Water/6 
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Attachment A 
Land Use Information Form 
Application for a Water Use Permit 

RECEIVED 
NOV 05 2015 

OWRD 



Land Use 

Information Form 

Applicant: AZALEA ROJO, LLC c/o AMPS 

Mailing Address: PO Box 806 

Winchester 
City 

A. Land and Location 

OR 
State 

97495 
Zip 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Salem, Oregon 97301-1266 

Daytime Phone: (541) 492-3100 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section '!. y. Tax Lot# Plan Designation (e.g., Water to be: Proposed 
Rural Residential/RR-5) Land Use: 

28S 7W 27 NENW 200 FG - Fann-use Grazing l2Joiverted l2Jconveyed l2J Used Irrigation 

NWNE FF - Fann and Forest 

NENE 

SENE 

SWNE 

SENW 

NESW 

NWSE 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

I Douglas County 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
l2J Permit to Use or Store Water 0 Water Right Transfer 0 Permit Amendment or Ground Water Registration Modification 

0 Limited Water Use License 0 Allocation of Conserved Water 0 Exchange of Water 

Source of water: 12:1 Reservoir/Pond 0 Ground Water 0 Surface Water (name) Ben Irving Reservoir 

Estimated quantity of water needed: 107 0 cubic feet per second 0 gallons per minute 12:1 acre-feet 

Intended use of water: IZ! Irrigation 
D Municipal 

Briefly describe: 

D Commercial 
D Quasi-Municipal 

D Industrial 
D Instream 

D Domestic for __ household(s) 
Oother __ 

The applicant is requesting a permit to irrigate 106.82 acres using stored water. 

---------------------------------------------------------------------------------------------------------------------------- -------------..,.~;;.:£~ 
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ RECEIVED 
NOV 05 2015 

OWRD 



For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only 
with the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

"'1Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not 
T regulated by your comprehensive plan. Cite applicable ordinance section(s): ~. D'f{) 
D Land uses to be served by the proposed water uses {including proposed construction) involve discretionary land-use 

approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Land-Use Approval: (e.g., plan amendments, rezones, 
conditional-use permits, etc.) Policies & Ordinance Section References 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained D Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied D Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

tAJS 15-0 <t!7~ 
~470!f'I 
fZ._47~0~ 

IL l/ 7 SI & <f II.I~ --
Name: JtcM I£ Qflttt~ 
Signatu~ 
Government Entity: iJf).L{J llf;J CtJlt-uy 

DOUGLAS COUNTY PLANNING DEPARTMENT 
ROOM 108, JUSTICE BUILDING 

DOUGLAS COUNTY COURTHOUSE 
ROSEBURG, OR 97470 

Title: u 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If 
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 

comprehensive plans. ~-·""• . 
~-c.:::;----------------------------------------------------------------------------------------------------------------------------- ----------

Receipt for Request for Land Use Information 

~~i~~Mme:~~~~~~~~~~~~~~n~E~C~8VED 

City or County: ---------------- Staff contact: 

NOV 05 2015 Signature:----------------- Phone:-------- Date: 

OWRo 



RECEIVED 
NOV 05 2015 

OWRD 

Attachment B 
Legal Description 

Application for a Water Use Permit 



File No.: 55570AM 
Page 5 

EXHIBIT "A" 
LEGAL DESCRIPTION 

That portion of Parcel 2 of Partition Plat No. 1996-0003 of the Records of Partition Plats in Douglas County, 
Oregon, which lies Southerly of State Highway No. 42. 

ALSO, Beginning at a 5/8 inch diameter rebar monumenting a point on the Southeasterly right of way line of 
Strickland Canyon County Road No. 108, said point bears South 29° 53' 47" West 1316.05 feet from the 
Northwest corner of Donation Land Claim No. 49 in Township 28 South, Range 7 West of the Willamette 
Meridian in Douglas County, Oregon; thence South 2° 40' 39" East 124.47 feet to a 5/8 inch diameter rebar 
witness monument; thence continue South 2° 40' 39" East 60 feet, more or less, to the center of Olalla Creek; 
thence Westerly and Southerly, along said creek center, to appoint on the Northerly right of way line of State 
Highway No. 42; thence Northeasterly along last said right of way line to a point on the West line of said 
Donation land Claim No. 49; thence North along said West line to a point on said Southeasterly right of way line 
of Strickland Canyon County Road No. 108; thence Southwesterly along last said right of way line to the point of 
beginning. 

"FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING IS INCLUDED" 

28-07W-27-00200 

RECEIVED 
Nov o5 2015 

OWRo 



RECE\VED 
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Attachment C 
Proposed Place of Use and Point of Diversion Maps 

Application for a Water Use Permit 



RECEIVED 
NOV 05 2015 
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Attachment D 
Written Authorization Permitting Access (Excerpts from Purchase Contract) 

Application for a Water Use Permit 
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200 11.1 INIPICTIONI: Buyer Undertllnda IMI H 18 ldvtalble to hav• • comptei. tnlp9don ot Ult ProP1f1Y by QUllllld ,,_.rontl(t). 
201 l'lltlnt to •llh ...,. • Ml ~. environmental IRUHt turVef, zonlnl, aVdlllllfty of ..-.. llMI 
202 9Ullalllllty for...,.,. ....... ..,.... ....., ... L"*'t..., ....... u.n .... ......, to conduct •uoh lntpecl(ont ........ not 
203 bl,........ to do to. ,. ................ ..,,... ............ ...,... .. lufl'M*Ofylt "Mtp~. 

204 a flROPl8llONAL IN8PICTIONI: 11. 8uflr't ...,.,..., suver may haYo 111e Propeny and a1 e1ttMr11e anc1 systerM lhentOf IMpected llV 
205 one or more ~ of BuytK'• choice. Pnwlded. hoMMN', Buyer 111111 speclllGlllY ldendfV In U\11 Agtlement any dHlred lnlpecClona wNat\ 
208 may lncludo tea•rv Ot rtmOVll of any portion of the f>roperty lncludlna radon and mold. Buyer undltrltllldl that Bt.rftr Is ,..,...,.. tor lhe 
207 f9llOnllfon of the Ptoperty klllowlng lftY kwpectol~s).'tett(e) perlormad by Buyer or on Buyt(a behalf. Buyor lftall have __ butlne. cllyl (ten 
208 [10) If not lllled In). afttr the date Buyer and Slier have llgned 11111 Agretment. (herelnabt "lhe lnlpacllon Pelfod") In whtctt to oomplote 
209 .. lnapectlone - negolfate d Siiier f80lldlng #I'/ mdllrs dltcloNd In any iMpectlon rwport. Howww. during the lnapeclan Period. 
210 Seller lhtl not bl r.qlired to moclfy .,,,. terms of 11111 AQlelmtnl already IMChed with au,w. Unlm a •Mlln t.rld ligned moclbllon 
211 la mdled, at any 1lmt durino dte ffttpectfon Peltod, Buyer may notlfv Slllef or Llltlng Uoenne, In wrnrno. or Buyer's unoondilonll cluppftw8I 
112 of lhe PRIPlrtv bolGd on 1ny 1n1peo11on repon(1). In Milch cue, Ill ..,,..t montr depoeitt lhall bl promply fflfundecf ano lhll 
213 ttlflldon 111111 be terminated. Buyer lhall promptly proWle a copy of all reporta to Beller only II requuled b>i Seller. If 8uy.r lalll to 
214 provide leller or IJltJnt Lfcenltl wltll wrlllen unoonclltlOnlt dfl&PPl'OV•I of any lnlPfOUon 19PO't<1) by 1:00 p.m. of Ult llftll day 
215 of the IRlpeotlon Ptltod, Buvwr 111111 bl dllmlcl to h.,. 9CCIPllct Ult condUlon of tht Proplrtf, Noll thlt It, prior to 111phtlon of .._ 
211 Inspection Ptrlod, wrlUen ....-111 It _._ lllllt "°" f'ltllldfng ALL IUJ91"1 NQutllld ,.,..,.. tti. lnepecllon Ptrtod lhlll 
211 •lolMllctlllr terml...., unle8I the.,.,.....,..°""""" fft writing. 

2te 1dlntllJ Add1lloMI lalptetloM: __.to.......,41 ..... v .. • ...,c1utt._ ... di,.1 .. • .. --• ........ ------------------
219 DD ALTIANATIYI IN8PICttON PROCIDUR18: Ofll!F.Gll PROF18810NAL INIPICTION AODIHDUM OR OTHlll IN8PICl10N 
Ito ADDINPUM 1 '*•ltlOftldto•""""*"· 
221 a IUYIR'I WAIVER OF INSPECTION OF CONTINGIHCY: Buyer reprtllnla IO Stlet and Ill UcenMos and Flrml lhat euver II .., 
222 lllllNctwtlh tht condlllon of the,,.,. and ........ and'"*"' thereof fACJ .......... tD ..... tht right to have 
223 _, lrllpdona l*formed •a~ IO lie aosltig of lhe trwacdon. Buyef• eleollon IO waive tht right of hWpdon Is lolllJ airet• 
224 decfllon and• Bupr'a own lflk. 

215 11. ESCROW: Thll lnlnHCUon thllll IMt CIOlld at 1MriMill 
tll ("ltorow"). • MUtl'll llOfOW looatld In tht 8** of Ortton. Coata ol Eacrow •haft be WI'*" equtlly btlwttn Buyer tnCI ....,, unltll 
227 otherwftt provided Mnlln. ~ ottltfWlle pmidld hefftt, tht parllel IQl9I • follows: Stlter aulhoriZll Utdng Firm ID order I prelln'dnary 
228 .. report lll'ld owner'1 tide polley tt Sellef1 upenae and further aulhodna EsctOW IO pay out of the cath ptocaedl of .. tile .,,.,.. of 
221 UnrshlnO Mh PGICV. Selllf'1 tteonKno -. 8tler'I aotfno eott1 and any encumbi'lnoff on the Property __., br 8'ller on or blfore 
230 aostng. Buyer lhlll depolll with EICIOW aufllclent kinds necessary to pay Buyet's rtCOrdn(l fMe. Buyer'a aoa1nO COlll. and lender'a feel, If any. 
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Addendum DV·Nicbula·AglS Pagel 

ADDENDIJMB TO VACANT LAND REAL ESTATE SALE AGREEMENT 
Between AglS CapltlJ, LLC and NlehoJI Broa, Ille., 

and Beverly M. Mercbep Famlly Tnut dated July Z-0, 201! 

1. Final Aaency Ackmwlcdaement· Addendum C confirms the Broker wUl represent Seller 
exclusively. 

2. Section 2.1 PRICB/PROP8RTY DESCRIPTION. Seller Beverly Merchep is properly 
Jilted as Beverly M. Merchep Family Trust. 

3. Section 21 PRICFIP.ROP8RTY PBCRIPTJON. The .. Property'' as defmed in the 
Agreement is as foUows: 

a. 384.78+/- acres of land and improvements in Douglas County, Oregon 
(collectively, the "Raneb 1"), more particularly described in EXHIBIT A-1 TO 
ADDENDUM A; 

b. 1§8.43+/. aCJa of land and imp1'0Vemenl$ in Douataa County, oroaon 
(colleetively, tho "Baaclt ii, more particu1arly described in EXBlBIT A•l TO 
ADDBNDVMA; 

c. ld2:tL: acros of land and improvements in Douglas County, Oregon 
(collectively, the ccseHer 2 Property'9), more particularly described in EXHIBIT A-3 TO 
ADDENDUM A; 

d. all buildings, structures, improvements, timber and tixturea now located on or 
hereafter erected on, affixed or attached to the Real Property, including gates, fences, signs, 
offices, barns. scales, and equipment storage buildings (colloctively, the ••1mprovementi,, 
provltled. ltowever, that the uninstalled guard rails, fencing materials and fence post inventory. aa 
won as all oe&e fumlturo and t\unishinp 8l'C a~ific:ally excluded from the dcfmition of 
Improvemenu; 

c. to the extent not included within tho definition of Improvements. (i) a1l water and 
irrigation apparatus, pumps, ~ors, generators. gearheads, generators, meters, electric panels, 
pipes. sprinklers and pump atation equipment; (ti) windmill$ and wind machines; (iii) all fcncea, 
gates and aips located on the Real Property; and (iv) all other oquipmcnt now or hereafter 
affixed or installed in any manner on the land or the Improvements {the ••1qutpmenf'); pnw!Ud. 
1rolveve1·, that the vehicles, trailers, and rolling farm machinery specifically listed on Exhibit 1 to 
the Bill of Sale (Exhibit C hereto) (the "Exeluded Equipment") are specificaUy excluded from 
the definition of Equipment; 

f. all easements, rlgbts-ot'·way and righta appurtenant to the Jand or used In 
connection with the Real Property or as a means of access thereto {the .. Easement•''); all, air and 
wind rights, rights of way, privileges, and all easements necessary thereto, and all appurtenances 
related to the Real Property and Water Rights, includin& but not limited to any diversion dams. 
headptca, canala, ditches. laterals. augmentation stations, river pumping stations, drainago 
systems, panda, reservoira, all right, title and interest which the Seller bas in. all oil, gas, and other 
min.erala, including but not limited to coal, coalbed methane. and gravel, leases, lCIMhold estatea, 
royalty conveyances or racrvatiooa, overriding royalty interests, wells. wellbores, eacmenta, 
ordinancca and rights-of-way, deposita, pioduelion payments, or any other interests of any kind 

I iim tnitiall Y*'r' 0a1e , I lb I r5 I Sol1crtlnltiat1Q@te ~z;t;;Z,,i" RECEIYED 
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9. Added Scctjoo 10,3 WATlll SUPPLY. A new Section 10.3 is heerby added to the 
Agreomcnt and reads aa follows: 

Seller shall cooperate with Buyer to apply for waler delivery contracts from the Olalla
Lookingglass Water Control District with not less than an eight-year term for (a) 250 acre-feet in 
annual deliveries to Ranch l and (b) 100 acre-feet of annual deliveries to Ranch 2, and to apply 
for water rights from the Oregon Department of Wrl.er Reaources to utilize auch water on the 
Property. The entry Into the water delivery contracts shall be a condition precedent to closing, 
with such contracta to be anianed to Buyer at closing; the arant by the Department of Water 
Rights shall not be a condition pn:cedent to closing, and Seller shall assign rlgbta in the 
application(s) or permit(•). as the caso may be, lo Buyer at closiq. Buyer shall pay all costs 
assooiatcd with water delivery contracts and water rlahts applications. 

10. ScctionJ.U JNSPBCTIQNS. Alternative Inspection Procedures shall be as follows: 

The Buyer shall have a ninety (90) day Due Diligence Period beginning after the full execution, 
acceptance and Seller's delivery of the Sale Agreement to Buyer. During the Due Diligence 
period the Buyer shall evaluate all information with respect to the Property and aball alao have the 
right to conduct (and to have conducted by third parties) any investigations and teats of the 
Property and review any materials related to the Property that Buyer determines arc necessary or 
desirable to OWlluate the condition of the Property, including, but not limited to. condition of title, 
water supply, water and wastewater systems, irrigation systems, water rlshta mview, soll, 
geologic and environmental condition, land use and permit rights, zoning and other mtricti<>Q on 
the Property; provided, however, in no event shall auch inspections, inveatigatioba, or teats 
unreasonably disrupt or disturb the ongoing operation of the Property. Buyer shall have one 
option for a thirty (10) day extension of the Due Diligence Period as needed to complete due 
diligence, to be exercised by delivery of notice to Seller and incRasing lhe amount of the eameat 
money by an additional $100.000.00. In addition, Buyor lhall have the right to an additional 
thirty-five {3S) day extension of the Due Diligence Period for the limited purpose of obtaining the 
grant of Water Rights by the Department referred to in§ 10 hercif, also to bo exeroised by 
delivery of notice to Seller and increasing the amount of the earnest money by an additiooal 
$100,000. In the event the Buycc elects to extend the Due Diliaence Period beyond the 90-day 
period, $50,000 of the earnest money aball become non-ret\mdable to 13\lyer and tha11 be 
considered as earned liquidated damages payable to the Seller llpOn termination of this 
Agreement. 

Seller will affotd BUyor. and Buyer's agents, employeea and other authorized reprogntatives. 
inoluding but not limited to 8l'ddtecta, accoudtantt and enalMcn. R1MOD&bl• access to the 
Property. to reports usociated with the Property, including but not lianited to engineering reports, 
survey reports and zoning reports, during the Due Diligence Petiod for the purposes of 
performing whatever due diligence inapectiona, surve)'8i and tests, as Buyer, in Buyer's sole 
discretion, deems neceuary or desftble, including. but not limited to, (i) tho use of a beck hoe to 
inspect soil condition&, (ii) a "Phase I" environmental lite usesament, and {iii) "Pbaao ll" 
sampling of eavironmcntal media such as soil or groundwater, if such sampling ia indicated in 
BuY«'• ''Phase r• report. The inspection by Buyer or the opportunity to inapect by Buyer does 
not affect the applicability of Seller's Representations. 

On or before the expiration of Due Diligence Period, Buyer shall have the right in its sole 
discretion to terminate this Agreement at any time for any or no reason by notifying Sellot in 
writing that Buyer is lcnninating lhia Agreement (such notice being herein called the 
"Termination Notice"). If Buyer fails to provide Seller with written disapproval of M)' 
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ADDENDUM TO REAL ESTATE SALE AGREEMENT 

1 

2 
0 seller's Co!AWOlfer a lluye(s CounlerOlfet 

Oiied --------Addendum No. -.i11-------
3 Buyer: Mll CQ;ltal W.C 

4 8ellr.11qhplt Brea. lpq. lfDrly JI lllUW• l'rf 

s Thtrtllprupertydeecrlbedaa:p oio 1rpqkMy ll4 1 o 011111 ltd· liutop, oa ,,.,, 

8 BELLER AND BUYER HIRIBY AGREE THE FOl.LowtHG SHALL IE A PART OF THI REAL ESTATI! SALE AGRIEMINT REFERENCED 
7 AIOVE. 
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Attachment E 
Water Right Certificates 80425 and 89035 

Application for a Water Use Permit 



STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

DOUGLAS COUNTY WATER RESOURCES SURVEY 
1036 SE DOUGLAS AVENUE, ROOM 306 
ROSEBURG, OREGON 97470 

confirms the right to store the waters of BERRY CREEK, a tributary of 
OLALLA CREEK, in BEN IRVING RESERVOIR, appropriated under Permit No. 
46786, for IRRIGATION, DOMESTIC, AND GENERAL PARK USE. 

The right to store these waters was perfected under Reservoir Permit 
R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of 
water entitled to be stored each year under this right is not more 
than 8,500 ACRE-FEET (AF); BEING 8446 AF FOR IRRIGATION, 50 AF FOR 
DOMESTIC USE AND 4.0 AF FOR GENERAL PARK USE. 

The reservoir is located as follows: 

SW~ 

SECTION 17 

NE~ SW~ 
.,SM.S~. 

si~ ~·· 

SECTI0~,18 

-NW~ $il(· 
SE.ctitsN"·:i 9' 

W~ NE~ 

NM NW~ 
SE~ NW~ 

SECTION 20 
TOWNSHIP 29 SOUTH, RANGE 7 WEST, W.M. 
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The dam shall be operated and maintained according to the approved 
plans and specifications on file with the Water Resources Department. 

The right to store and use the water for the above purpose is 
restricted to beneficial use at the place of use described. 

2 

This certificate describes that portion of the water right confirmed 
by Certificate 80057, State Record of Water Right Certificates, NOT 
modified by the P.rovisions of an order of the Water Resources Director 
entered AUG 2 6 2003 , approving Transfer Application 
9396. 

The issuance of this superseding certificate does not confirm the 
status of the water right in regard to the provisions of ORS 540.610 
pertaining to forfeiture or abandonment. 

WITNESS the signature of the Water Resources 

Director, affixed __ A...,.U_G_2_6 ....... 2_0_0_3 __ 

Director 
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Recorded in State Record of Water Right Certificates numbered 80425. 
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nus CERTIFICATE ISSUED TO 

STATE OF OREGON 

COUN1Y OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

DOUGLAS COUNTY NATURAL RESOURCES 
1036 SE DOUGLAS A VE ROOM 306 
ROSEBURG OR 97470 

confirms the right to store the waters of BERRY CREEK, tributary to OLALLA CREEK in BEN lRVING RESERVIOR, 
for MULTIPURPOSE USE. 

This right was perfected under Permit R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of water to 
which this right is entitled to be stoRd Wlder this right. is limited to an amount actually used beneficially, and shall not 
exceed 500.0 ACRE FEET, or its equivalent in case of rotation, measuRd at the point of diversion. 

The reservoir is located as follows· 
Two Rn2 Mer Sec GLot 0-0 

29S 7W WM 17 SW% 
298 7W WM 18 NE%SWY.. 
29S 7W WM 18 SYiSW~ 
29S 7W WM 18 SE% 
29S 7W WM 19 4 NW Y..NWY.. 
298 7W WM 20 WYiNE% 
29S 7W WM 20 NYiNW% 
29S 7W WM 20 SE%NW% 
29S 71,.2 w WM 13 SE~NE% 

The water user shall maintain a headgate, an, in-line tlow meter, weir, or other suitable device for measuring and recording 
the quantity of water diverted. 

The right to store and use the water for the above purpose is restricted to beneficial .use on the lands or place of use 
descn"bed. · ' . · 

The dam shall be operated and maintained according to~ approved plans and ~~tions on file with the Water 
Resources Department. 

RECEIVED 
NOV 05 2015 

OWRD 

NOTICE OF RIGHT TO PETmON FOR RECONSIDERATION OR JUDICIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review wder ORS 183 .482. Any petition 
for judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482. ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
followin2 the date the netition was filed, the netition shall be deemed denied. 
T-9396-cf-80057.Jdk Page I of2 Certificate 89035 



This certificate is issued to confirm a change in CHARACTER OF USE approved by an order of the Water ResoW'Ces 
Director entered AUGUST 26. 2003, at Special Order Volwne 58, Page 57. approving Transfer Application 9396, and 
together with Certificate 80425, supercedes Certificate 80057, State record of Water Right Certificates. 

Issued JAN 11 2014 

T-9396-cf-80057 Jdk Page2of2 
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Recorded in State Record of Water Right Certificates numbered 89035. 
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Attachment F 
Letter to Lookingglass-Olalla Water Control District 

Application for a Water Use Permit 



Agls Capital 

Agric11lt11ral Investment Strategies 

October 28, 2015 

Mr. Evan Barnes 
Lookingglass-Olalla Water Control District 
PO Box 1579 
Roseburg, OR 97470 

Re: Contract for use of stored water for Ola Ila Property 

Dear Mr. Barnes: 

Kenneth L. Warlick 
Chief Investment Officer 

AglS Capital LLC 
8611 Concord Mills Boulevard 
Unit 164 
Concord, NC 28027 
Phone: 704.604.2988 

On behalf of Azalea Rojo, LLC I am requesting a contract from the Lookingglass-Olalla 
Water Control District (District) for stored water from Ben Irving Reservoir for irrigation 
purposes. The point of diversion will be located in the NW NE, Township 28 South, 
Range 7 West, Section 27, as shown on the attached map. The stored water will be 
used to irrigate 106.82 acres, which are also shown on the attached map. I am 
requesting a maximum of 107 acre-feet of stored water per year, which equates to a 
duty of 1 acre-feet per acre per year. 

We are currently in the process of developing a water use permit application for the use 
of this stored water, which will be submitted to the Oregon Water Resources 
Department. 

I understand that we will pay the District $250 when the contract is approved, which will 
include a one-time new contract fee of $125 and the $125 annual administration fee. 

Please contact Kimberly Grigsby at GSI Water Solutions if you have any questions 
about this request. Her telephone number is 541-257-9004. 

Sincerely, 

Kenneth L. Warlick 
Manager of Azalea Rojo 
Chief Investment Office - Ag IS Capital 
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