
SI 
Water Solutions, Inc. 

November 5, 2015 

Tim Wallin 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Re: Water Right Application- Azelea Rojo, LLC (Brockway) 

Dear~~ 
Please find enclosed a permit application to appropriate stored surface water for irrigation, 
which is submitted on behalf of Azelea Rojo, LLC. The Applicant is requesting to divert stored 
water at a rate of up to 1.5 cfs, limited to a maximum volume of 313 acre-feet annually, for 
irrigation of the "Brockway property." Also enclosed is the required fee of $1,793, which was 
calculated as follows: 

$ 450 - Base Fee 
$ 600 - Rate Fee of $30/acre-foot for 20 acre-feet 
$ 293 - Rate Fee of $1.00/acre-foot for 293 acre-feet 
$ 450 - Permit Recording Fee 

Total =$1,793 

The water to be appropriated is stored in Ben Irving Reservoir, as authorized by water right 
certificates 80425 and 89035. Lookingglass-Olalla Water Control District (LOWCD) manages 
the stored water in the reservoir, and the Applicant has requested a contract from LOWCD for 
use of stored water. 

An existing water right (Certificate 11530) is appurtenant to a portion of the proposed place of 
use. The Application will, however, request a voluntary diminishment of this right to 
supplemental irrigation to occur simultaneously with the issuance of the requested permit. As a 
result, the requested permit will not result in two primary irrigation rights associated with the 
proposed place of use. 

If you have any questions about the enclosed materials, please contact me at 541-257-9004. 

Kimberly Grigsby 
Senior Water Resources Consultant 

RECEIVED 
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Minimum Requirements Checklist 
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140) 

Include this checklist with the application 

Check that each of the following items is included. The application will be returned if a ll required items are not 
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900. 

[8] SECTION I: applicant information and signature 

[8] SECTION 2: property ownership 

[8] SECTION 3: source of water requested 

[8] SECTION 4: water use 

[8] SECTION 5: water management 

[8] SECTION 6: resource protection 

[8] SECTION 7: project schedule 

[8] SECTION 8: within a district 

[8] SECTION 9: remarks 

Attachments: 

[8] Land Use Information Form with approval and signature (must be an original) or signed receipt (See 
Attachment A) 

[8] Provide the legal description of: (I) the property from which the water is to be diverted, (2) any property 
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used 
as depicted on the map. (See Attachment B) 

Fees - Amount enclosed: $1,793 
See the Department's Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900. 

Provide a map and check that each of the following items is included: (See Attachment C) 

Permanent quality and drawn in ink 

Even map scale not less than 4" =I mile (example: I "= 400 ft, I" = 1320 ft, etc.) 

North Directional Symbol 

Township, Range, Section, Quarter/Quarter, Tax Lots 

Reference comer on map 

Location of each well , and/or dam if applicable, by reference to a recognized public land survey comer 
(distances north/south and east/west) 

Indicate the area of use by Quarter/Quarter and tax lot c learly identified 

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation, 
supplemental irrigation, or nursery 

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use) 

Other: 

Revised 2/112012 Surface Water/ I 
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Application for a Permit to Use Oregon Watel' Resources Department 
725 Summer Street NE, Suite A 

SUrface Water 
Salem Oregon 97301-1266 

SECTION 1: APPLICANT INFORMATION AND SIGNATURE 

A I' I ti ,no 1cant n ormatton 
NAME 

PHONE (WK) I CELL 

ADDRESS 

CITY I STATE I ZJP I E-MAIL . 

0 ' f I fi 1·eamza aou u ormat10n 
NAME I PHONE 
AZALEA ROJO, LLC C/O AMPS 541 -492-3 I 00 
ADDRESS 
POBOX806 
CITY I STATE I ZIP I E-MAIL • 
WINCHESTER OR 97495 

ADDRESS 
1600 SW WESTERN BLVD, SUITE 240 

ZIP E-MAIL * 

(503) 986-0900 
www.wrd.state.or.us 

Pl!ONE (HM) 

FAX 

FAX 

CELL 

FAX 
541-754-421 I 
CELL 

CITY 
CORVALLIS 

STATE 
OR 97333 KGRIGSBY GSIWS.COM 

Note: Attach multiple copies as needed 
* By providing an e-mail address, consent is given to receive all correspondence from the depat1ment 
electronically. (paper copies of the final order documents will also be mailed.) 

By my signature below I confirm that I understand: 

• Jam asking to use water specifically as described in this application . 
• Evaluation of this application will be based on information provided in the application packet. 
• I cannot legally use water until the Water Resources Department issues a permit to me. 

lication. 

• The Department encourages all applicants to wait for a permit to be issued before beginning construction 
of any proposed diversion. Acceptance of this application does not guarantee a pennit will be issued. 

• If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions. 
• Ifl get a permit, I must not waste water. 
• Jf development of the water use is not according to the terms of the permit, the permit can be cancelled . 
• The water use must be compatible with local comprehensive land use plans . 
• Even if the Department issues a pennit, l may have to stop using water to allow senior water right holders 

to get water to which they are entitled. 

Applicant Signature 

App. No.f:8~fCf J 

ation contained in this application is true and accurate. 

\<"ti\~~ l . "'-l i..r-\ ~ ~ \ o -l.. ~ - 2o IS 
Print Nrune and title if applicable 

Print Name and title if applicable 

For Department Use 
Permit No. 

Date 

DaffECEIVED 

Date. __ ~~; 

I I 



SECTION 2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used . 

0Yes 
D There are no encumbrances. 
D This land is encumbered by easements, rights of way, roads or other encumbrances. 

~No 
~ I have a recorded easement or written authorization permitting access. (See Attachment D) 
D I do not currently have written authorization or easement permitting access. 
D Written authorization or an easement is not necessary, because the only affected lands I do not 

own are state-owned submersible lands, and this application is for irrigation and/or 
domestic use only (ORS 274.040). 

D Water is to be diverted, conveyed, and/or used only on federal lands. 

List the names and mailing addresses of all affected landowners (attach additiopal sheets if necessary). 

Nichols Bros Inc., 700 Old Brockway Rd, Winston.OR 97496 
Beverly M Merchep Family Trust, 1021 State Hwy 42, Winston, OR 97496 

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any 
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be 
used as depicted on the map. See Attachment B for the legal description for the property on which the 
Applicant's proposed place of use and intake will be located. 

SECTION 3: SOURCE OF WATER 

A. Proposed Source of Water 

Provide the commonly used name of the water body from which water will be diverted, and the name of the 
stream or lake it flows into. If unnamed, say so: 

Source 1: Ben Irving Reservoir Tributary to: Berry Creek 

Source 2: Tributary to: __ 

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach 
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name). 
Water right certificates 80425 and 89035, in the name of Douglas County (See Attachment E). The 
Lookingglass-Olalla Water Control District is responsible for managing and issuing contracts for the water stored 
under these water rights. 

B. Applications to Use Stored Water 

Do you, or will you, own the reservoir(s) described in item 3A above? 

D Yes. 

~ No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent 
to file this application, which you should have already mailed or delivered to the operator.) (See 
Attachment F) 

Revised 2/1/2012 
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If all sources listed in item 3A are stored water, the Department will review your application using the expedited 
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more 
information. 

D By checking this box, you are requesting that the Department process your application under the 
standard process outlined in ORS 53 7 .150 and 53 7 .153, rather than the expedited process provided by 
ORS 537.147. To file an application under the standard process, you must enclose the following: 

• A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not 
you) to impound the volume of water you propose to use in this 
application. 

• A copy of your written agreement with the party (if any) delivering the water from the reservoir 
to you. 

SECTION 4: WATER USE 

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or 
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (at): 

(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet) 

SOURCE USE PERIOD OF USE AMOUNT 

Ben Irving Reservoir Irrigation March I-October 31 1.5 ~ cfs D gpm D af 

D cfs D gpm D af 

D cfs D gpm D af 

D cfs D gpm D af 

For irrigation use only: 
Please indicate the number of primary and supplemental acres to be irrigated. 

Primary: 311.49 Acres Supplemental: __ Acres 

List the Permit or Certificate number of the underlying primary water right(s): Certificate 11530 is appurtenant to 
a 5.25-acre portion of the proposed place of use. The Applicant will request a voluntary diminishment of this 
Certificate to supplemental irrigation to occur simultaneously with the issuance of a permit for this application. 
Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 313 acre-feet 

• If the use is municipal or quasi-municipal, attach Form M 

• If the use is domestic, indicate the number of households: __ 

• If the use is mining, describe what is being mined and the method( s) of extraction: __ 

Revised 211 /2012 Surface Water/4 
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SECTION 5: WATER MANAGEMENT 

A. Diversion and Conveyance 
What equipment will you use to pump water from your source? 

~Pump (give horsepower and type): Not yet determined 

D Other means (describe): __ 

Provide a description of the proposed means of diversion, construction, and operation of the 
diversion works and conveyance of water. 

RECEIVED 
NOV 05 2015 

OWRD 

The Applicant intends to construct a trench in the creek bed and place a perforated pipe in the trench. 
The pipe will be covered with a fabric cover and non-native gravel. The water will be piped to a dry 
well, which will act as a bulge in the system. A suction line will remove the water from the dry well. 
Water will be conveyed to the vineyards via pipelines. 

B. Application Method 
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure 
sprinkler) 
The place of use will be irrigated using drip irrigation. 

C. Conservation 
Please describe why the amount of water requested is needed and measures you. propose to: prevent 
waste; measure the amount of water diverted; prevent damage to public uses of affected surface 
waters. 
The Applicant is requesting this permit to authorize the use of up to 313 acre-feet of stored water for which 
the Applicant has requested a contract from the Lookingglass-Olalla Water Control District. The Applicant 
intends to irrigate a vineyard using drip irrigation in order to conserve water. The point of diversion will be 
equipped with a flowmeter to measure water diverted from Lookingglass Creek. The flowmeter will record 
the amount of water pumped in an effort to prevent waste. The proposed use of stored water is not expected 
to cause damage to public uses of Lookingglass Creek. 

SECTION 6: RESOURCE PROTECTION 

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, 
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of 
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to 
protect water resources. 

NI A D Diversion will be screened to prevent uptake of fish and other aquatic life. 
Describe planned actions: To prevent uptake of fish and other aquatic life, the Applicant is not 
requesting to place an intake pipe into the creek. Instead, water will be diverted via a perforated pipe 
in the stream bed that is covered with non-native gravels. 

~ Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas. 
Describe planned actions: During construction, excavation or clearing of banks during construction 
will be kept to a minimum and efforts will be made to protect riparian and streamside areas. 

~ Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. 
Describe: During construction, equipment will only be operated in the creek during the in-water work 
period. Use of water under this permit will not require operating equipment in the creek. 

~ Water quality will be protected by preventing erosion and run-off of waste or chemical products. 
Describe: The Applicant will protect water quality by preventing erosion to the maximum extent 
possible. 

Revised 2/1/2012 Surface Water/5 WR 
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SECTION 7: PROJECT SCHEDULE 

Date construction will begin: Within 5 years of permit issuance 

Date construction will be completed: Within 5 years of permit issuance 

Date beneficial water use will begin: Within 5 years of permit issuance 

SECTION 8: WITHIN A DISTRICT 

[8J Check here if the point of diversion or place of use are located within or served by an irrigation or 
other water district. The point of diversion and a portion of the place of use are within the district and 
water will be served by Lookingglass-Olalla Water Control District. 

Irrigation District Name Address 
Lookingglass-Olalla Water Control District PO Box 1579 
City State I Zip 
Roseburg Oregon 97470 

SECTION 9: REMARKS 

Use this space to clarify any information you have provided in the application. 

The Applicant is requesting a water use permit to divert stored water from Ben Irving Reservoir at a rate of 1.5 
cfs, up to a maximum volume of 313 acre-feet for irrigation of 311.49 acres of vineyard. The proposed point of 
re-diversion is located on Lookingglass Creek. The Applicant has requested a contract for the use of stored water 
from Lookingglass-Olalla Water Control District (LOWCD), which manages the stored water from Ben Irving 
Reservoir. 

Revised 2/1/2012 Surface Water/6 
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Attachment A 
Land Use Information Form 
Application for a Water Use Permit 
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Land Use 

Information Form 
Applicant: AZALEA ROJO, LLC c/o AMPS 

Mailing Address: PO Box 806 

Winchester 
City 

A. Land and Location 

OR 
State 

97495 
Zip 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Salem, Oregon 97301-1266 

Daytime Phone: (541) 492-3100 

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Section y. y. Tax Lot# Plan Designation (e.g., Water to be: Proposed 
Rural Residential/RR-5) Land Use: 

28S 6W 19 NWNE 2000 FG - Farm-use Grazing [8Joiverted [8Jconveyed [8J Used Irrigation 

SWNE 2102 FF - Farm Forest 

NWSE 

NESE 

SESE 

SWSE 

NWSW 

NESW 

SESW 

swsw 

28S 6W 20 NWSW 400 FG - Farm-use Grazing Ooiverted C8J Conveyed C8J Used Irrigation 

28S 6W 30 NWNE 200 FG - Farm-use Grazing Ooiverted [8Jconveyed [8J Used Irrigation 

NENE 400 

NENW 

List all counties and cities where water is ro osed to be diverted, conve ed, and/or used or develo ed: 
Dou las Coun 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
[8J Permit to Use or Store Water 0 Water Right Transfer 0 Permit Amendment or Ground Water Registration Modification 
0 Limited Water Use License 0 Allocation of Conserved Water 0 Exchange of Water 

Source of water: [8J Reservoir/Pond 0 Ground Water 0 Surface Water (name) Ben Irving Reservoir 

Estimated quantity of water needed: ill 0 cubic feet per second 0 gallons per minute [8J acre- feet 

Intended use of water: ~Irrigation 
D Municipal 

Briefly describe: 

D Commercial 
D Quasi-Municipal 

D Industrial 
D Instream 

D Domestic for __ household(s) 
Oother __ 

The applicant is requesting a permit to irrigate 311.49 acres using stored water. 

----------------------------------------------------------------------------------------------------------------------------- ------------.,,z:::::;::i-
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ RECEIVED 
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For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form . This deals only 
with the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

i\z:DLand uses to be served by the proposed water uses (including proposed constru3io3 are allowed outright or are not r regulated by your comprehensive plan. Cite applicable ordinance section(s): I .as() 
D Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 

approvals as I isted in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findin gs are sufficient.) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Land-Use Approval : (e.g., plan amendments, rezones, 
conditional-use permits, etc.) Policies & Ordinance Section References 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

ws 15 -0<61 1 
/(_!/1 f; q J R_ 3t:)°!ot_ I 
£:.. 3 q (p o I ,e_ l/ ()() l/ I 
K- 3 q~33 Llfoo-33 

Name: ..._ kM I£ Cf/lfi?DCK:-

s;g,.tu'e::#-"'- ({2;-6. _..-
Government Entity: ~ 6 v!TS Co u ~ 

Title: .Df 

DOUGLAS COUNTY PLANNING DEPARTMENT 
ROOM 106, JUSTICE BUILDING 

DOUGLAS COUNTY COURTHOUSE 
ROSEBURG, OR 97470 

Phone: S </ {_, (70¥.?~ate : /d-Z'7-IS 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If 
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. __ ,_.AJ112-

-~ ---------------------------------------------------------------------------------------------------------------------------- ----------
Receipt for Request for Land Use Information 

Applicant name:------------------------------------

City or County: ---------------- Staffcontact: ____ .....,..R....-E~CE.,....IVED 

Signature:----------------- Phone: ________ Date: 

NOV 05 2015 
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Application for a Water Use Permit 



File No.: 55576AM 
Page 5 

EXHIBIT "A" 
LEGAL DESCRIPTION 

A parcel of land in Section 30, Township 28 South, Range 6 West, Willamette Meridian, Douglas County, 
Oregon, described as follows: 

Beginning at a 1/2inch iron rod which is South 76° 17' 53" West 1560.56 feet from the corner common to 
Sections 19, 20, 29 and 30, Township 28 South, Range 6 West, Willamette Meridian; thence South 86° 19' 30" 
West 259.15 feet to a Yi inch iron rod; thence South 12° 33' 46" East 176.05 feet to a Yi inch iron rod; thence 
South 12° 33' 46" East 117.83 feet to a Yi inch iron rod; thence North 70° 50' 45" East 245.78 feet to a Y2 inch 
iron rod; thence North 9° 32' 57'' West 76.90 feet to a Yi inch iron rod; thence North 9° 32' 57'' West 149.04 feet 
to the point of beginning. 

FOR TNFORMA TIONAL PURPOSES ONLY, THE FOLLOWING IS 
INCLUDED: 
28-06W-30-00200 

RECEIVED 
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File No.: 55573AM 
Page 6 

EXHIBIT "A" 
LEGAL DESCRIPTION 

Parcel 1 of Partition Plat No. 1996-0035, Surveyor's Records of Douglas County, Oregon. Recorder's Instrument 
No. 96-07636. 

EXCEPTING: A parcel of land lying in the Southwest quarter of Section 20, Township 28 South, Range 6 West, 
Willamette Meridian, Douglas County, Oregon, described as follows : 

Beginning at a point on the West line of said Section 430 feet South from a point that bears 23.67 chains East 
from the Northwest corner of Donation Land Claim No. 51; thence Northeasterly 340 feet to the West line of that 
property described in Instrument No. 75-2808, Douglas County, Oregon; thence South 1° 22' West 330 feet, more 
or less, along said West line to the Northerly right of way of Douglas County Road No. 47A; thence Westerly 
along said Northerly right of way to the West line of Section 20; thence North along said Section line 145 feet, 
more or less, to the true point of beginnjng. 

ALSO Excepting therefrom that portion deeded to the State of Oregon by Deed recorded as Instrument No. 2009-
013186, Deed Records, Douglas County, Oregon. 

ALSO EXCEPTING property located in the Southeast one-quarter of Section 19, Township 28 South, Range 6 
West, Willamette Meridian, Douglas County, Oregon, said property being described as follows: Beginning at a 
5/8 inch iron rod on the Northerly right of way line of Old Brockway County Road No. 47A, said point bears 
North 6° 52' 54" East 60.00 feet and North 83° 07' 06" West 197.71 feet from the most Northerly Northeast 
comer of Parcel 1, Partition Plat No. 1993-0105, Plat Records, Douglas County, Oregon; thence North 83° 07' 
06" West 5 I .37 feet along the aforementioned Northerly right of way line to a 5/8 inch iron rod; thence leaving 
said right of way line North 6° 56' 55" West 1 I .82 feet to an axle; thence continuing North 6° 56' 55" West 49.84 
feet to a 5/8 inch iron rod; thence North 82° 49' 01 " East 49.88 feet to an axle; thence South 6° 56' 55" East 49.84 
feet to an axle; thence continuing South 6° 56' 55" East 24.30 feet to the place of beginning. 

"FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING lS INCLUDED" 

28-06W-19-02000 
28-06W-19-02 l 02 
28-06W-30-00400 
28-06W-20C-00400 

RECEIVED 
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Attachment C 
Proposed Place of Use and Point of Diversion Maps 

Application for a Water Use Permit 
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Written Authorization Permitting Access (Excerpts from Purchase Contract) 

Application for a Water Use Permit 
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ANAL AGENCY ACKNOWLEDGMENT 
j Stla Agreement I DV•>fichol•-"9II I 

Bo1h Buyer and Sellar acknowledge havtno received the Oregon Roal Estate Agency OlscloSute Pamphlo1, and hereby acknowledge and consent 
to the follOWinO agency relationships In this transaction: (1) payid ' Viot;oria Hawk• (Name of Selflng licensee) 
or !I awls a i Co. , Baal. tore (Name of Real Estate Finn) Is the agent of (chllck one}: 
O Buyer excluaively rsuyer Agency"). Ill Stitt excfuaively ("Seier Agency"). 0 Both Buytr and Seller ("Dlscloaed Umked Agency-), 
(2) Victoria Sawka (Natne of Listing licensee) 

ot . Ha!f)c1 i co . • Realtou (Name of Real Estate Finn) Is the agent of 
{check one)'; 131 Seller e1Ccluslvety ("Seiter Agency"). O Both Buyer and SeRer ("Disclosed Limited Agency"). 
(3) If both parlles are each represented by one or more Ucenaeea In the same Real Estate Arm. and Licensees are supeivfsed by the same 
princlpal broker In that Real E5tac. Firm, Buyer and Seller aelulowltdge that said principal btoker shall become the disciosed firmed egtnl for both 
Buyer and SOllor u moro rutly oxplalned In the Disclosed Umlted Agency Agreemtf'lts that have been reviewed and algned by Buyer, Se er and 
Ucensee(s). 
Buyer shall sign this acknowledgment at the time of signing thr$ Agreement belore tubmlaslon IO Seller. Seller shaft sign this acknowledgment at 
the time th Agr mont Is flGbmll d t eller, aven If lhls ~reement will be rejected or a r.ounter oller wUI be made. Seller's signature to this 
Final Age tel e I ah no ltuto acceptance of this flgroement or .any torms thoretn. 

-+-.~::w~:....:::,,.___;:...:.•.:.;)i!~t-=---- Pllnt &JIB Capital Lt.c Date 112. / 15+. 
---:::-:-----:~~==---.:.------- Print 4--
--..;,d~~~~-:-:----:---,f_----- Print 1!i9'Jol1 lro1, Ino 

t 9 Thi• Ag,..ment ls Intended 10 be a legel and binding contract. 
20 It It It not understood, teek competent legal advice before ttgnlng. Tlmt 11 or the uttnce of this AQretment. 
21 1. DEFINmONsnNSTRUCTIONS: (1) All references In this Sale Agreement to "licensee• and "Firm• ahal refer to Buyor's and SoUel's real 
21 estate agents licensed In lhe State of Oregon and tho respeclille real eatato companies wilh which they are afliHated. (2) Licensee(s) lll1d Firm(•) 
23 identified In tho AnaJ Agency Acknowledgment Section above are not parties to thJs Agreement, except as may bo expressly applicable. (3) A 
24 "bullness da'(' 1hal mean Monday through Friday, except recognized legal hoUdavs as emimerated In OAS 187.010 and 187.020. (4) Unless 
25 Setler and Buyor 11J<pre1sly provide ollierwbe, the phrase •1!gncd and accepted" In lhe printed toxl of this Sale Agreement. or any addendum, or 
28 counteroffer. however dollgnated (colloctlvoty, "the Agreement."), ahall mean the dale and tlmo that either tho soaer and/or Buyer hulhave: (a) 
'Z'I Signed their accepcanc:e of the Agreement received from the other party, or ITelr licensee, and (b) Transmitted II lo the aencing party, or their 
28 llcenlee. eilher by mAnual delively ("Manual Deffvary"), or by f-=s!rnile or electronlc mall (colec:tlvely, "Electronic: Tllll\smlsslon"). (5) The tending 

29 of a signed acceptance of the Agreement via Secltonlc Trwrnlsslon from one party, or their licensee, to the other party, or their ncensee, ahal 
30 tiave the same effect as Manual Delivery of th• signed original. If the parties Intend to ose any other method for tran111111ting a signed olfer or 
3t •ceoptanCjt of th• Agt•~11t (IUdl QI ro;utar malf, co111Htd mall. ot ovoml(lht dollvery), thoy should so specify et Section 4 (Acldlllonal Provfalons) 
32 ol this Sala Agreement. (6) Time calculated In days afler the data Buyer and Seller have signed and accepted lho Agreement shall start on the first 
33 full bullneaa day after the date they have signed and accepted It. (7) Unless a different tlm!! Is specitled In the Agreement. all doadlnea for 
34 porforma.nce, however designated, that are measured In business or calendar days, ahall terrnlnalo as cl 5:00 PM on the laat day of that deadlne, 
35 hoWGY8f designated. 

36 2.1 PRIC!JPROPERTV DESCRIPTION: Buyer (plfnt ,,_,,.($)) a:ik111.le.il~C.-1p¥.111:J· t1<11ali:...LLC~.:..----------------
37 
sa offers to purche•• from Seller [Drlnt nam•{•)) Nioboh 8£01 I tno I Beverly M W.rqMp. "" 
39 the following described real property (hcrolnatter"the Property") eltuated In the Stato of Or!!QOn, County of Dpgalu 
40 and commonly known or ldentllled as (lnsO/f s/reel addttm, city, zip e«Je, lax id4Jntilicallon number, Jot/blocl( descripllon, etc.) 
41 384.78+/- 1or1o<r1ngb 11: 1§8.43+/- aor•• frangb 2>: 1.tPt/- aar11 
42 tltlltr 2 propertvl. Additionally d9•0ribt4 on Mdlndwn A. 

I BuyerlnillaJs~/ __ Date 1l20J1S I I SeUerlnitlals ~1!l.LDate j/71/5 j 
Thia form hla been llcensed fOr use solely by Vidofla HMI puraullll lo e FOtml Uc:ense ~ wllh Oregon Rall Estate Fonna, UC.. 

LINES WITH THIS SYMBOL ~ REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE 
Copyright Oregon Real Estate Forme, llC 2004 - 2015 www.ortfgnftnt.eom 
No po111on may be reprocluced Without exprHI permtulon Of oreoon Real Eslate Forms, llC 
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ltawkl it Co. REAL TOR", 612 SB Jlldaon Suite 2 Roscbufg. OR 97470 
Phono:(541)67l-6499 Pax: (541)673·1131 Victoria Hawts 

Ptoduced will> "9/'~W ~ ll070 Fl!!ttn Mlt Rllll<I, 1"111«, "'IONll&lt4802t 
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Noti~tr 10'fs 
OWRO 



Sale Agreement# DV•Miohola•AQIB 

200 11.2 INSPECTIONS: Buyer underst1nd• thel 11 ls •dllfuble to lwv• • compltl• Inspection ot lh• Property by qualllfed proftstlon1l(a), 
201 te11t1n9 to auch m1111r1 .. son condltlontcompactlon/8tablllly, .ivfronmental 111uea. aurvay, zoning, 1v1ll1bll1Y ot utlUllH, tnd 
202 aultablllty for Buyer'• lnltndff purpoet. Ntlthtt tht llatlno nor Wing ~ ... la qualllltd to conduct such lnapec:tlons and shall not 
203 bt reaponatblt to do 10. For futlhtr dttalll, 8uyer II tncouragld to nvlew 1h• Buytr AcMIOry at "111tp:llWWW.0N90nret11on.org•. 

204 0 PROFUSIONAL INSPECTIONS: At Buyol's expenso. Buyor may havo lhO PrOj)Grty and ~ clernenls and systems theroor Inspected by 
205 one or more profeasionals ol Buyer'• choice. Provided, however, Buyer nllst speclfk;alfy ldontily In lhlS Agreement any desired inspections which 
206 may Include lesling or removal or any portion of the '1roperty lncllldlng radon and mold. Buyer un<feralanda thal Buyer Is responsible lor the 
207 rosrorallon or the Property following any lnspacdon(s)/test(s) performed by Buyer or on Buyer's behalf. Buyor shall have _ business days (ten 
208 (10) If not filled In), alter the date Buyer and Seller ha'le signed 1hls Agroement, (horoklaftor "the lntpoctlon Pot1od•) In which to complete 
209 all lnlpeCtlont llJi nogoliate with Seller togarding any matters dlsdosed In any inspectlon report However, during the Inspection Period, 
210 Seller lhal not be required to modify any terms of this Agteement already reached with Buyer. Unless a written and aigned modilicatlon 
211 b roaehed, at any dme during the fnapec:tion Period, Buyer may notify Seiter or Lls11ng Uctnsee, In writing, ol Buyer's unconditiOnal disapproval 
212 of tho Property bclsod on any Inspection roport(s), In which case, all earnost money dC>poGlts 1hall be prompUy refunded and lhls 
213 transaction shall be terminated. ewer ahaH promptly provide a copy of all reports lo Saller only If requaaiocl by Seller. If Buyar tall• to 
214' provide 8tfltr or U1Uno Ucen1H with wrtt1en unconditional dl11pprov11 of any lnaptctron report(•) by 5:00 p.m. of the nnal day 
215 or the lnapecllon Pel'lod, Buyer 1hlllJ be dtemed to have •cctpted Ult condition or the Property. Note th1t If, prior to explraUon of the 
216 Inspection Period, written agreement 11 ruched 'With Sel.ltr rq1rdlng All Buyll"s NQUetted repallt, the fnepectlon Ptrlod 1h1ll 
217 automat1c11Jy termlMte, unleu the pll'tlea agrH olherwl" In writing. 

218 Identity Additional lnapec11ons: _ g""o.......,,d .. 1..,.y..,1_,d.,uige.......,d.,.U ... i..,q..,,•...,n.,.9.::r.• ..... --------- ------------

219 131 ALTER.NATIVE INSPECTION PAOCEOUAES: OREF-058 PROF£SSIONAL INSPECTION ADDENDUM OR OTHER INSPECTION 
220 ADDENDUM I It 11t1chld to 1hlt Agfffment. 
221 0 BUYER'S WAIVER OF INSPEC"tlON OF CONTINGENCY: Buyer represents lo S.lor and all Ucenseos and Firms that Buyer Is fuly 
222 eattsfied with tt\e condition of the PropertY and all elemeru and system1 thereof il\d knowfngly lf)CI yotunlldfV elects to waive tht right to have 
223 any lnspaclions pertotmocf as a con!lngency to lhe Closing ol the tr811saclion. Buyer's election to waive the right of Inspection Is solely Buye(s 
224 declalon and at Buyer'a own risk. 

225 12. ESCROW: Thll trennctlon ahall bt CIOMd at "'9rititle 
226 ("Eacrow;, a neutr1I 11crow located In the State of Oregon. Coala of Escrow ah1ll be shared equally between Buyer end Seller, unlt11 
227 oth1rwl11 provided herein. Unloss othorwlH provided herein, tho pa.rtiN agree as follows: Seller authorizes Llatlng Filfn to order a preliminary 
228 tillt report and owner's tide policy al Seller'• expense and further authorizes Eacrow to pay out of the c:aah proceeds of sale the expense ol 
229 furnishing such policy, Seller's recording fies, Seller's Closing Cl091s and any encumbrances on the P111P8ttY payable by Seller on or before 
230 Closing. Buyer~ deposit with Escrow suf liclent londs necessary to pay Buyer's reeording fet1, Buyer's Closing costs, and lender's lees, if any. 
231 Aeal eslatlt fees, commi11ion1 or other compensallon for proteulonal rnl estate services provided by Listing and/of Selling Firms shall be l>'fd at 
~ Clostng In aC()Uldarx;u 'With I.he 11sung agreQm4Jnl, tioyet service agreement or other written agrteMel'll fOt compensation. 

253 1S. CL08lNO: Closing ah•ll occUr on a dlte mutually agl'Hd &ipoh by Buy1r and Seller, but In no event l•ler than 
234 .sf{ ADDQ./JJIJM B \lhe Closing Deadline"). The terms .. Cloud", "Clotlng" or "Clotlng Date" shall mean when th• deed or 
235 contract Je recorded and fund• are avallablt to Seller. Buyar and Beller aclmowtedge thet for Clotfng to occur by the Clotlng Dtedlfne, It 
236 may be necesury to execute documtnlt 1llll dtpoalt fundl In Escrow prior to that date. Clynt: Stct/90 Ztbort mgq/«u thtrt f.t) BO 
237 Prior to lft• C/oalno PHdllnt tt l1trqw 11tqW1MCf1 nott IOd• tlMd olfrull qrmpalWf, 

238 14. POSSESSION: Seier shall deliver pon111lon of the Prope11J to Buyer (seloct one)'. 
23a (1) 1X1 byS:OO p.m. on Cloaing; 
240 (2) D by O a.m. O p.m. __ days alter Closlng; 
241 (3) Oby Oa.m.Qp.m.onthe __ dayof ______ , __ • 

242 15, PAORATIONS: Prorales for rents, current year's 1axe1, lnllfest on ·usumecl obllaatlons. and othet prepaid expenses attrlbulable to the 
243 Property shal be as of: (chedc one) all the Cloafng Date: 0 datD Buyer II enHed to poueaslon; or D-----------

I Seller tnRial$ 4'aj I .a:ts Ott• ·t;Z ?f 2 j 
I 

Tl1il fotm hi• bMn lk:ensed f« use IOll!ly by \llctol1a H.w.b pursuant IO a Forma Ucense ~nl wilt Oregan Rael a.. Fonn&, ~ 

uNes wrrH TH1s svMsoL +REQUIRE A s1GNATURE OF euveA AND/OR smeR ANO oAre nE CE IV ED 
Copvrlght Orvgon Ploal Estate Forms, LLC 2004 • 2016 WWW.Ot6tonline.com 
No portion may be rei><oduced wflhoul expl'tN permission of Oregon Real Estate Forms, llC OREF ooa 
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"" Sale Agroemont I DV-Niohole-Agta 

lhil offer belore tho Offer O&adline 81\Y time prior to Selle~ accoplance. If Seller accepts this offer af1er the Offer Dead~no. It 
pon yet uni a led by Buyer in wriling wilhln _ buslneH days (IWo (2} If no1 filed In) after tho date Of SeDofe 

inclcafijllfl\llt s o 33 rM. This offer may be accepted by Sell&r only In wrfllng. 
::-Z~!F--r.-:r=:~<......!:.;:;..x.;:::.,:_ ________ Date -i I LQ L I 5 , _ __ a.m. '5 ~ U.')).m.f. ?'.\ 

Buyer ________________ _ ____ Dato _ _ ______ , _ ___ a.m. __ p.m.~ 

Address ----------~~---~----------------- Zlp ______ _ 
PhontHomo ______ Wori< ________ E·malt ___________ ___ Fax _ ____ _ 

NO C:HMK,f ., OR 1\1 TrRATIOtlS /\Ar PrRr'tTTED TO MJY Pt JR f ll)rl or T•tr f'Rf f'fllrll I[) roR/.11\ T llO Tf' T Ul PW, r :JRf\1 Ml' 

'.t JU t Pfli ir u·,r f) t H ,\ r j( .1 '> UH i\t I I llr\ lit lrh •,Ht II I I \l HI r. ,\(J( I HI r, ~.1 i' r.t "'' 11 I)( Jl. llr.11 " r r. II r.r 11.1 ', I\ ( •,[ I I I H f )fl I I • Ill/(. 

LICl ll'lf:~·. I u Tltr TFRi.I!', OR f'fl(.J'll'..IOtlS ,\BO'.'f f\ljyfh :, 'oil;tJA TURr ',llUUl D 1\l so r.r f),'l 1\ '..rPt.Rl\T[ fJ01_.Ui.'HH 

This offer was submltlod to Seftet for signature on the day of , al __ a.m. __ p.m. 
By (Licensee(&) prosentlng offer). 

33. AGREEMENT TO SELL I ACKNOWLEDGEMENTS I DISPOSITION OF EARNEST MONEY. Sellet GaDJ1 Buyer't otter. Seller 
1cknowt1di;e1 ffeelpt ot • contplettly tHltd..fn copy of thll A9rttm1nt, Whleh Stller bH fully ttad end undttat1ncr1. 8eller 
1cknowledgea that Sell• hH not reled upon any oral or wrllten 1tatements of Buyer or of any Licensee(•) which ere not expres ly 
contelntd In Ihle Agl'Mment. s.ner lnttruct1 t1111 all earneat money dlltrlbutaba to Seller purtuent to Section 17 above, 9halJ be 
dlaburMd as follow• 11t1r decfucllon of any lltle lnaurance end Escrow c:ancell1Uon ch1rg11: (check one) O Fltal to LI.Una Finn to the 
extent of 1he IDl'Md commission Just H If the trlnHCClon had been Closed, With NStdue to Stllet, or Ji7J /41?k ·fzj C./(L../.Eft 

~~~2~;::-:;----------- Date__.Z"""Z ... l ..... 7.,../ .... 1£ _ _ _ . ____ a.m. _ _ p,m ... 

~~~~~...µ~~~:;__ ______ Date _ _.1..,,_/ .... ~ .... ·~,_~ .... ,.___ , _ ___ a.m.!lii.JJ.. p.m.+. 

------------~----------~------------------ ~P~------~--Work __________ E-mall ______ _______ ___ Fax _________ _ 

34. REJECTION/COUNTER OFFER: SELECT ONE: 0 Seller does not accept the above offer, but makes the alllched counter olft1; 
rejects Buyot's Offer. 

O SeNer 

Seller.,.,,.,....,,......,,...__,,,...---=----------- --- --- Date • ____ a.m._ p.m.f. 
Nichola Broa , lno ---------

Sell«--...--- -...-------------- D<tlo --------- •--__ a.m. _ _ p.m ... 
Brler~y K Merchep, TH 

Address _ _ _______________ ~~~~----~~~-------Zp ________ _ 
Phone Home ______ Work E·mall _____ _ _ _ ______ _ Fax _______ _ 

35. BUYER'S ACKNOWLEDGMENT: Buyer acknowledges roceipl ol a copy of Selle(e wri1ton response to lhls AareomenL If seneta response 
11 nn acceptance ot Buyera otter that ocwrrod afler tho Otter Deadllno ldonllllod al Secllon 32 abov11, B~er (select only one) O agreea O don 
not agree. to be bound thereby. (The fallurt to check ell her box ahlll con•lllule rt}ectlon or Stfler'a acceptance 111er th• Offer Deadnne.) If 
Buyer cheeks the box agreeing to be botlnd by Seller's lale acceptance occurring after the Otter Ooadtina., thla Sato Agreement shall become 
bl!Mllng on al partiea only when Buyer(s) haalhave signed below AfHl transmitted it to Seller or SeHer's Licensee. 
Buyer Date • ____ a.m. __ p.m.+ 

AgH Capital. LLC 
Buyer Dalo • ____ a.m. __ p.m.+ 

Enter D.111.Ilml, end~ of Trtn1ml11lon of Buytl'• AcceptlnceL· -------------- -----

By 

8fl, FIRMS/LICENSEES: 
Selling Licensee payid r. Vi.ct:oria Bawlct Selling Firm ll&Nlt• ' Co ·..c Raal tora 

SellingFlrmOlfcoAddross 612 81 Jaq!c1on st •• ague 2. !gHburq. 08 97UO RECEIVED 
Phone CSU> 673-H99 PllOne _____________ E·mail _ _______ _______ ___ _ 

Fax CSU> 6'73- 1131 NQY 0 8 2915 
UaUng UcenMe Ravid ' Viotoda law!ca U.ling Firm aavka • co., 11.eal.toH 

UallngFlrmOfflceAdchss 612 SI Jaok100 st .. l11itt 2. "911burq, 08 97'70 8'v"v'D n 
Phone C54116'73-HH Phone _________ E·malt _________ _ __ ....;;;;;..._.;....;;-::..0 ...... bl_-._ 

Fax --- ------
Thie ronnhla beenlicenled for ut<t•oMiyby\llc:toriaH ....... fl'JtW•n\19' fClfllll UGellffl\t....,...nl Wiii\ OfGgOn noat Etlolo Yonm. u.c. 

LINES WITH THIS SYMBOL + REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND CATE B I I !al t • . D 1 
Copyright Oregon Aul Ettate Forma, LLC 2004 . 2015 www.orofonllne.com uyer n t • _ . ...,.,_ ate 
No portion mey be rtl)fOduced Wllhout ewprese permission ot Oregon Real Estate Formt, LLC 
VAC/l.Nr LAND REAL ESTATE SALE AGREEMENT - Page 9 or 9 OREF 008 
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l'loduced with ~---by~ 18070 ,.,,_ Mle Ao&4. Ftuel, MkHoM 4IOl2I W6W.li!lW ti0m Nichols• AafS 
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Addendum DV0 Nichol1°AgIS Page t 

ADDENDUMB TO VACANT LAND REAL ESTATE SALE AGREEMENT 
Between AgJS Capital> LLC and NJchoJt Bros, Inc., 

and Beverly M. Merchep FAmUy Trust dated July 2-0 , 2015 

1. Final Agency Ack;nowledgemeut. Addendum C confirms the Broker will represent Seller 
exclusively. 

2. Section 2..l PRICE,PROPER1Y DESCRIPIION. Seller Beverly Merchep is property 
listed as Beverly M. Mcrchep Family Trust. 

3. Section 2.1 PRICE/PROPERTY DESCRIPTION. The "Property'' as defined in the 
Agreement is as follows: 

a. 384.78+/- acres of land and improvements in Douglas County, Oregon 
(collectively, the "Ra11ch l"), more particularly described in EXHIBIT A-l TO 
ADDENDUM A; 

b. 168.43+/- acres of land and improvements in Douglas County, Oregon 
(coUcctively, .the "Ranch .2"), more particularly described in EXIlIDIT A-2 TO 
ADDENDUM A; 

c. 1.49+/- acres of land and improvements in Douglas County, Oregon 
(collectively, the "Seller 2 Property"), more particularly described in EXHIBIT A-3 TO 
ADDENDUM A; 

d. all buildings, structures, improvements, timber and fixtures now located on or 
hereafter erected 001 affixed or attached to the Real Property, including gates, fences, signs, 
offices, barns, scales, and equipment storage buildings (collectively, the "Improvements"), 
provided, ltowever, that the uninstalled guard rails, fencing materials and fence post inventory, as 
well as aJI office furniture and furnishings are s~ifically excluded from the definition of 
Improvements; 

e. to the extent not included within the definition oflmprovements, (i) all water and 
irrigation apparatus, pumps, motors, gene1'8tors, gearheads, generators, meters, electric panels, 
pipes, sprinklers and pump station equipment; (ii) windmills and wind machines· (iii) all fences, 
gates and signs located on the :Real Property; and (iv) all other equipment now or hereafter 
affixed or installed in any manner on the land or the Improvements (the .,Equipment"); provided, 
however, that the vehicles, trailers, and rolling fam1 machinery specifically listed on Exhibit l to 
the Blll of Snle (Exhibit C hereto) (the "Excluded Equipment") are speci.fica1Jy excluded from 
the definition of .Equipment; 

f. all casements, rights-of-way and rights appurtenant to the land or used in 
connection with the Real Property or as a means of access thereto (the "Easements''); all, air and 
wind rights, dg)lts of way, privileges, and all easements necessary thereto, and au appurtenances 
related to the Real Property and Water Rights, including, but not limited to any diversion dams, 
headgates, canals, ditches, Jatemls, augmentation stations, river pumping stations. drainage 
systems, ponds, reservoirs, a11 right, title and interest which the Seller has in all oil, gas, and other 
minerals, including but not limited to coal, coalbed methane, and gravel, leases, leasehold estates, 
royalty conveyances or rcaervations, overriding royalty interests, wells, w~llbores, easements, 
ordinances and rights-of-way, deposits, production payments, or any other interests of any kind 

~e~u~-::-:c-:-.:-~-bull--=-~--+-r....-.-..c~~~-...~s~~~,cr-s~rn~iti~at~s~-:-~::----......,,~_,__.,.._~~-A~CEl\/E 
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Addendum DV-Nichols-AgIS Pa2e 4 

9. Added Section 10.3 WATl3R SUPPLY, A new Section 10.3 is heerby added to the 
Agreement and reads as follows: 

Seller shall cooperate with Buyer to apply for water delivery contracts from the Olalla
Lookingglass Water Control District with not less than an eight-year term for (a) 250 acre-feet in 
annunl deliveries to Ranch l and (b) 100 acre-feet of annual deliveries to Ranch 2, end to apply 
for water rights from the Oregon Department of Water Resources to utilize such water on the 
Property. The entry into the water delivery contracts shall bo a condition precedent to closing, 
with such contracts to be assigned to Buyer at closing; the grant by the Department of Water 
Rights shall not be a condition precedent to closing. and Seller shall assign rights in the 
application(s) or permit(s), as the case may be, to Buyer at closing. Buyer shall pay all costs 
associated with water delivery contracts and water rights applications. 

I 0. Section 11.2 INSPECTIONS. Alternative Inspection Procedu1·es shall be as follows: 

The Buyer shall have a ninety (90) day Due Diligence Period beginning after the full execution, 
acceptance and Seller's delivery of the Sale Agreement to Buyer. During the Due Dmgence 
period the Buyer shaU evaluate all infonnation with respect to the Property and shall also have the 
right to conduct (and to have conducted by third :parties) any investig11lions and tests of the 
Property and review any materlals related to the Property that Buyer dete1mines are necessary or 
desirable to evaluate the condition of the Property, including, but not limited to, condition of title, 
water supply, water nnd wastewater systems, irrigation systems, water rights review, soil, 
geologic and environmental condition, land use and permit rights, zoning and other restrictions on 
!he Property; provided, however, in no event shall such jnspections, investigations, or teats 
unreasonably disrupt or disturb the ongoing operation of tho Property. Buyer shall have one 
option for a thirty (30) day extension of the Due Diligence Period as needed to complete due 
diligence, to be exercised by delivery of notice to Seller and increasing the amount of the ea.mc.:.!ll 
money by an additional $100,000.00, In addition, Buyer shall have the right to an additional 
thirty-five (35) day extension of the Due Diligence Period for the limited purpose of obtaining the 
grant of Water rugl1ts by the Department referred to in § JO hereif, also to be exercised by 
delivery of notice to Seller and increasing the ~mount of the earnest money by an additional 
$100,000. In the event the Buyer elects to extend the Due Diliaence Period beyond the 90-day 
period, $50,000 of tho earnest money shall become non-refundable to Buyer and $hall be 
considered as earned liquidated damages payable to the Seller u_pon. tenninntion of this 
Agreement. 

Seller will afford Buyer, and Buyer's agents. employees and other authorized representatives, 
including but not limited to architects, accountants and engineers, reasonable access to the 
PrOpetty, to reports associated with the Property, including but not ti1nited to engineering reports, 
survey reports and ~oning reports, during the Due Diligence Pe1iod for the purposes of 
perfonning whatever due diligence inspections, surveys. and tests, as Buyer, f n Buyer's sole 
discretion, deems necessary or desirable, including. but not limited to, (i) the use of a back hoe to 
inspect soil conditions, (Ii) a "Phase I" enyironmental site assessment. and (iii) "Phase II" 
sampling of cn.vironmental media such as soil or groundwater, if such sampling is indicated in 
Buyer•s "Phase r• report. The inspection by Buyer or the opportunity lo inspect by Buyer does 
nol affect the applicability of Seller's Representations. 

On or before the expiration of Due Diligence Period. Buyer shall have the right in its soJe 
discretion to terminate this Agreement at any time for any or no reason by notifying Seller in 
writing that Buyer is terminating this Agreement (such notice being herein called the 
"Tennination Notice"). rf Buyer fails to provide Seller with written disapproval of any 

Bu Cl'$ t111tials Date Selim Initial 

NOV 05 2015 
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Water Right Certificates 80425 and 8903 5 

Application for a Water Use Permit 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

DOUGLAS COUNTY WATER RESOURCES SURVEY 
1036 SE DOUGLAS AVENUE, ROOM 306 
ROSEBURG, OREGON 97470 

confirms the right to store the waters of BERRY CREEK, a tributary of 
OLALLA CREEK, in BEN IRVING RESERVOIR, appropriated under Permit No. 
46786, for IRRIGATION, DOMESTIC, AND GENERAL PARK USE. 

The right to store these waters was perfected under Reservoir Permit 
R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of 
water entitled to be stored each year under this right is not more 
than 8,500 ACRE-FEET (AF); BEING 8446 AF FOR IRRIGATION, so AF FOR 
DOMESTIC USE AND 4.0 AF FOR GENERAL PARK USE. 

The reservoir is located as follows: 

SW~ 

SECTION 17 

~E!~ .s~~ 
SM ,·S°W:~ . 

: ,s:g~ ~· . 
SE.qT_IO~ ·' 18 

' ., 

, . NW~ -~l(.' , 
s·~·fct r.d'N-":i g.·: • 

W~ NE~ 

™NW~ 
SE~ NW~ 

SECTION 20 
TOWNSHIP 29 SOUTH, RANGE 7 WEST, W.M. 

RECEIVED 
NOV 05 2015 
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The dam shall be operated and maintained according to the approved 
plans and specifications on file with the Water Resources Department. 

The right to store and use the water for the above purpose is 
restricted to beneficial use at the place of use described. 

---...-,. 

2 

This certificate describes that portion of the water right confirmed 
by Certificate 80057, State Record of Water Right Certificates, NOT 
modified by the P,rovisions of an order of the Water Resources Director 
entered AUG 2 6 2003 , approving Transfer Application 
9396. 

The issuance of this superseding certificate does not confirm the 
status of the water right in regard to the provisions of ORS 540.610 
pertaining to forfeiture or abandonment. 

WITNESS the signature of the Water Resources 

Director, affixed ~~A~U_G~2_6_. 2_0_0_3~-

Paul R. Cleary, Director 

!·.· 

RECEIVED 
NOV 05 2015 
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Recorded in State Record of Water Right Certificates numbered 80425. 
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STA TB OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

nrrs CERTIFICATE ISSUED TO 

DOUGLAS COUNTY NA TIJRAL RESOURCES 
1036 SE DOUGLAS A VE ROOM 306 
ROSEBURG OR 97470 

con.firms the right to store the waters of BERRY CREEK. tributary to OLALLA CREEK in BEN IRVING RESERVIOR, 
for MULTIPURPOSE USE. 

This right was perfected under Permit R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of water to 
which this right is entitled to be stored under this right, is limited to an amount actually used beneficially, and shall not 
exceed 500.0 ACRE FEET, or its equivalent in case of rotation, measured at the point of diversion. 

The reservoir is located as follows: 
Twp Rn~ Mer Sec GLot 0-0 

29S 7W WM 17 SW~ 
29S 7W WM 18 NE v.sw 1A 
29S 7W WM 18 S YiSWV. 
298 7W WM 18 SE~ 
298 7W WM 19 4 NWV.NW~ 

29S 7W WM 20 WYJNEV. 
298 7W WM 20 N !'2NW V. 
29S 7W WM 20 SE V.NWV. 
29S 71/a w WM 13 SE V. ·NEV. 

The water user shall maintain a hcadgate, an . .in-line flow meter, weir, or other suitable device for measuring and recording 
the quantity of water diverted. 

The right to store and use the water for the above pwpose is restricted to beneficial use on the lands or place of use 
descn"bed 

The dam shall be operated and maintained according to ~e approved plans and ~ltications on file with the Water 
Resources Department. 

RECEIVED 
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NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition 
for judicial review must be filed within the 6o-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the netition shall be deemed denied. 
T-9396-cf-80057.klk Page 1 of2 Certificate 89035 



This certificate is issued to confirm a change in CHARACTER OF USE approved by an order of the Water Resources 
Director entered AUGUST26. 2003. at Special Order Volume 58, Page 57, approving Transfer Application 9396, and 
together with Certificate 80425, supercedes Certificate 80057, State record of Water Right Certificates. 

Issued JAN 3 l 2014 

DwigbtW 
Ad · · t , Water Right Services, for 
Phillip C. ard, Director 
Oregon Water Resources Department 
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Attachment F 
Letter to Lookingglass-Olalla Water Control District 

Application for a Water Use Permit 



Agis Capital 

Agricultural Investment Strategies 

October 30, 2015 

Mr. Evan Barnes 
Lookingglass-Olalla Water Control District 
PO Box 1579 
Roseburg, OR 97470 

Re: Contracts for use of stored water for Brockway A Property 

Dear Mr. Barnes: 

Kenneth L. Warlick 
Chief Investment Officer 

AglS Capital LLC 
8611 Concord Mills Boulevard 
Unit 164 
Concord, NC 28027 
Phone: 704.604.2988 

On behalf of Azalea Rojo, LLC I am requesting two contracts from the Lookingglass
Olalla Water Control District (District) for stored water from Ben Irving Reservoir for 
irrigation purposes. The point of diversion for both contracts will be located in the NW 
NE, Township 28 South , Range 6 West, Section 19, as shown on the attached map. 

A total of 313 acre-feet of stored water will be used to irrigate a total of 312 acres, which 
are located both inside and outside the boundaries of the District. I am requesting a 
contract for a maximum of 131 acre-feet of stored water per year to irrigate 129.31 
acres within the District's boundaries, as shown on the attached map. I am also 
requesting a second contract for a maximum of 182 acre-feet of stored water per year to 
irrigate 182.18 acres that are located outside of the District's boundaries. This area is 
also shown on the attached map. 

We are currently in the process of developing a water use permit application for the use 
of this stored water, which will be submitted to the Oregon Water Resources 
Department. 

Please contact Kimberly Grigsby at GSI Water Solutions if you have any questions 
about this request. Her telephone number is 541-257-9004. Sincerely, 

Sincerely, 

Kenneth L. Warlick 
Manager of Azalea Rojo 
Chief Investment Office -AglS Capital RECEIVED 
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