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Water Solutions, Inc.
November 5, 2015

Tim Wallin

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Re: Water Right Application - Azelea Rojo, LLC (Brockway)

T
Dear w

Please find enclosed a permit application to appropriate stored surface water for irrigation,
which is submitted on behalf of Azelea Rojo, LLC. The Applicant is requesting to divert stored
water at a rate of up to 1.5 cfs, limited to a maximum volume of 313 acre-feet annually, for
irrigation of the “Brockway property.” Also enclosed is the required fee of $1,793, which was
calculated as follows:

$ 450 - Base Fee

$ 600 - Rate Fee of $30/acre-foot for 20 acre-feet

$ 293 - Rate Fee of $1.00/acre-foot for 293 acre-feet

$ 450 — Permit Recording Fee
Total =$1,793

The water to be appropriated is stored in Ben Irving Reservoir, as authorized by water right
certificates 80425 and 89035. Lookingglass-Olalla Water Control District (LOWCD) manages
the stored water in the reservoir, and the Applicant has requested a contract from LOWCD for
use of stored water.

An existing water right (Certificate 11530) is appurtenant to a portion of the proposed place of
use. The Application will, however, request a voluntary diminishment of this right to
supplemental irrigation to occur simultaneously with the issuance of the requested permit. Asa
result, the requested permit will not result in two primary irrigation rights associated with the
proposed place of use.

If you have any questions about the enclosed materials, please contact me at 541-257-9004.

Sin frely, . .
Cimberly Crigaby M@ RECEIVED

Senior Water Resources Consultant NOV 05 2015
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

SECTION 1: applicant information and signature
SECTION 2: property ownership

SECTION 3: source of water requested
SECTION 4: water use

SECTION 5: water management

SECTION 6: resource protection

SECTION 7: project schedule

SECTION 8: within a district

SECTION 9: remarks

MXXXNXNXKX KX

Attachments:

X

Land Use Information Form with approval and signature (must be an original) or signed receipt (See

Attachment A)

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map. (See Attachment B)

X Fees - Amount enclosed: $1,793
See the Department’s Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900.

X

Provide a map and check that each of the following items is included: (See Attachment C)

Permanent quality and drawn in ink

Even map scale not less than 4" = | mile (example: 1" =400 ft, 1" = 1320 fi, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey corner
(distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)

orer RECEIVED
NOY, 05 2015
OWRD
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SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

] Yes

[] There are no encumbrances.
This land is encumbered by easements, rights of way, roads or other encumbrances.

|ZNO

C]
X 1 have a recorded easement or written authorization permitting access. (See Attachment D)
[ 1 1do not currently have written authorization or easement permitting access.
[] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or
domestic use only (ORS 274.040).
[] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

Nichols Bros Inc., 700 Old Brockway Rd, Winston,OR 97496
Beverly M Merchep Family Trust, 1021 State Hwy 42, Winston, OR 97496

You must provide the legal description of : 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map. See Attachment B for the legal description for the property on which the
Applicant’s proposed place of use and intake will be located.

SECTION 3: SOURCE OF WATER

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so:

Source 1: Ben Irving Reservoir Tributary to: Berry Creek

Source 2: Tributary to:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).
Water right certificates 80425 and 89035, in the name of Douglas County (See Attachment E). The
Lookingglass-Olalla Water Control District is responsible for managing and issuing contracts for the water stored
under these water rights.

B. Applications to Use Stored Water

Do you, or will you, own the reservoir(s) described in item 3A above?

[ Yes.

X No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent
to file this application, which you should have already mailed or delivered to the operator.) (See

Attachment F) RECEIVED
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If all sources listed in item 3 A are stored water, the Department will review your application using the expedited
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information.

[] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

» A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this
application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.

SECTION 4: WATER USE
Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or

gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE USE PERIOD OF USE AMOUNT

Ben Irving Reservoir Irrigation March 1—October 31 1.5 X cfs [ gpm [] af
Ol efs [ gpm [ af
Cefs ] gpm []af
[ efs ] gpm [ af

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated.

Primary: 311.49 Acres Supplemental: Acres

List the Permit or Certificate number of the underlying primary water right(s): Certificate 11530 is appurtenant to
a 5.25-acre portion of the proposed place of use. The Applicant will request a voluntary diminishment of this
Certificate to supplemental irrigation to occur simultaneously with the issuance of a permit for this application.
Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 313 acre-feet

e Ifthe use is municipal or quasi-municipal, attach Form M
e [f the use is domestic, indicate the number of households:

e If the use is mining, describe what is being mined and the method(s) of extraction:

RECEIVED
NOV 05 2015
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SECTION 5: WATER MANAGEMENT pﬁ E c E I V E D

A. Diversion and Conveyance NOV 05 2015
What equipment will you use to pump water from your source? OW R D

DX Pump (give horsepower and type): Not yet determined

[] Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the
diversion works and conveyance of water.

The Applicant intends to construct a trench in the creek bed and place a perforated pipe in the trench.
The pipe will be covered with a fabric cover and non-native gravel. The water will be piped to a dry
well, which will act as a bulge in the system. A suction line will remove the water from the dry well.
Water will be conveyed to the vineyards via pipelines.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure
sprinkler)
The place of use will be irrigated using drip irrigation.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to public uses of affected surface
waters.
The Applicant is requesting this permit to authorize the use of up to 313 acre-feet of stored water for which
the Applicant has requested a contract from the [ookingglass-Olalla Water Control District. The Applicant
intends to irrigate a vineyard using drip irrigation in order to conserve water. The point of diversion will be
equipped with a flowmeter to measure water diverted from Lookingglass Creek. The flowmeter will record
the amount of water pumped in an effort to prevent waste. The proposed use of stored water is not expected
to cause damage to public uses of Lookingglass Creek.

SECTION 6: RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

N/A [ Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: To prevent uptake of fish and other aquatic life, the Applicant is not
requesting to place an intake pipe into the creek. Instead, water will be diverted via a perforated pipe
in the stream bed that is covered with non-native gravels.

DX Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Describe planned actions: During construction, excavation or clearing of banks during construction
will be kept to a minimum and efforts will be made to protect riparian and streamside areas.

X Operating equipment in a water body will be managed and timed to prevent damage to aquatic life.
Describe: During construction, equipment will only be operated in the creek during the in-water work
period. Use of water under this permit will not require operating equipment in the creek.

DA Water quality will be protected by preventing erosion and run-off of waste or chemical products.
Describe: The Applicant will protect water quality by preventing erosion to the maximum extent

possible.

Revised 2/1/2012 Surface Water/5 WR
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SECTION 7: PROJECT SCHEDULE

Date construction will begin: Within 5 years of permit issuance

Date construction will be completed: Within S years of permit issuance

Date beneficial water use will begin: Within S years of permit issuance

SECTION 8: WITHIN A DISTRICT

X] Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district. The point of diversion and a portion of the place of use are within the district and
water will be served by Lookingglass-Olalla Water Control District.

Irrigation District Name Address

Lookingglass-Olalla Water Control District PO Box 1579

City State Zip
Roseburg Oregon 97470
SECTION 9: REMARKS

Use this space to clarify any information you have provided in the application.

The Applicant is requesting a water use permit to divert stored water from Ben Irving Reservoir at a rate of 1.5
cfs, up to a maximum volume of 313 acre-feet for irrigation of 311.49 acres of vineyard. The proposed point of
re-diversion is located on Lookingglass Creek. The Applicant has requested a contract for the use of stored water
from Lookingglass-Olalla Water Control District (LOWCD), which manages the stored water from Ben Irving
Reservoir.

RECEIVED
NOV 05 2015
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Attachment A

Land Use Information Form
Application for a Water Use Permit

$-8an2
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Land Use

Information Form

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, Oregon 97301-1266
Applicant: AZALEA ROJO, LLC ¢/0 AMPS

Mailing Address: PO Box 806

Winchester OR 97495 Daytime Phone: (541)492-3100
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Ya /s Tax Lot # Plan Designation (e.g., Water to be: Proposed
Rural Residential/RR-5) Land Use:

288 6W 19 NWNE 2000 FG - Farm-use Grazing | [X]Diverted Kconveyed X used | lrrigation
SWNE 2102 FF — Farm Forest
NWSE
NESE
SESE
SWSE
NWSW
NESW
SESW
SWSW

288 6W 20 NWSW 400 FG - Farm-use Grazing [piverted XK conveyed [ Used | Irrigation

288 oW 30 NWNE 200 FG - Farm-use Grazing | [IDiveted  [X]Conveyed ~ [XJ Used | Irrigation
NENE 400
NENW

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
| Douglas County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

X Permit to Use or Store Water [] water Right Transfer [ Permit Amendment or Ground Water Registration Modification
] Limited Water Use License [ Allocation of Conserved Water  [_] Exchange of Water
Source of water: [X] Reservoir/Pond [] Ground Water [] Surface Water (name) Ben Irving Reservoir

Estimated quantity of water needed: 312 [ cubic feet per second [] gallons per minute  [X] acre-feet

Intended use of water:  [X] Irrigation (] Commercial ] Industrial ] Domestic for household(s)
] Municipal () Quasi-Municipal (] Instream (7 other

Briefly describe:

The applicant is requesting a permit to irrigate 311.49 acres using stored water.

[93
B S =

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3. — E%ECE!\!ED
NOV 05 2015
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only
with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

PLand uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): e 50

[ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals
have been obtained but all appeal periods have not ended, check "Being pursued.”

Type of Land-Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc ) Policies & Ordinance Section References

Cite Most Significant, Applicable Plan Land-Use Approval:

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained O Being Pursued
[ Denied [ Not Being Pursued

O Obtained O Being Pursued
[ Denied [ Not Being Pursued

O Obtained O Being Pursued
O Denied [ Not Being Pursued

O Obtained O Being Pursued
O Denied O Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

(/OS /5 - 0@_7 / PLANNING DEPARTMENT

2233593 K£399%s <39 €Y7 O 106, JUSTICE BUILDING

| ' HOUSE
C3quo/ cyooy// A3TEIE PG

L3903 L9035 y,5-
Name: \J%MLF Cfﬁﬂﬁﬁf« Title: DP

Signature; % ( ( ;‘é{/ Phone: S('//’ yyd'yzg/fgate: /d27 /S

Government Entity: —M G UﬁS COZ(/\/?/

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

i ()
comprehensive plans. o -/’i)jg’é;

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

LEIVED
NOV 05 2015
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Legal Description

Application for a Water Use Permit
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File No.: 55576AM
Page §

EXHIBIT “A”
LEGAL DESCRIPTION

A parcel of land in Section 30, Township 28 South, Range 6 West, Willamette Meridian, Douglas County,
Oregon, described as follows:

Beginning at a 1/2inch iron rod which is South 76° 17’ 53 West 1560.56 feet from the corner common to
Sections 19, 20, 29 and 30, Township 28 South, Range 6 West, Willamette Meridian; thence South 86° 19° 30”
West 259.15 feet to a ¥2 inch iron rod; thence South 12° 33° 46 East 176.05 feet to a 4 inch iron rod; thence
South 12° 33° 46 East 117.83 feet to a % inch iron rod; thence North 70° 50° 45” East 245.78 feet to a ¥z inch
iron rod; thence North 9° 32° 57 West 76.90 feet to a % inch iron rod; thence North 9° 32° 57” West 149.04 feet
to the point of beginning.

FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING IS

INCLUDED:
28-06W-30-00200

RECEIVED
NOV 05 2015
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File No.: 55573AM
Page 6

EXHIBIT “A”
LEGAL DESCRIPTION

Parcel 1 of Partition Plat No. 1996-0035, Surveyor’s Records of Douglas County, Oregon. Recorder’s Instrument
No. 96-07636.

EXCEPTING: A parcel of land lying in the Southwest quarter of Section 20, Township 28 South, Range 6 West,
Willamette Meridian, Douglas County, Oregon, described as follows:

Beginning at a point on the West line of said Section 430 feet South from a point that bears 23.67 chains East
from the Northwest corner of Donation Land Claim No. 51; thence Northeasterly 340 feet to the West line of that
property described in Instrument No, 75-2808, Douglas County, Oregon; thence South 1° 22° West 330 feet, more
or less, along said West line to the Northerly right of way of Douglas County Road No. 47A; thence Westerly
along said Northerly right of way to the West line of Section 20; thence North along said Section line 145 feet,
more or less, to the true point of beginning,.

ALSO Excepting therefrom that portion deeded to the State of Oregon by Deed recorded as Instrument No. 2009-
013186, Deed Records, Douglas County, Oregon.

ALSO EXCEPTING property located in the Southeast one-quarter of Section 19, Township 28 South, Range 6
West, Willamette Meridian, Douglas County, Oregon, said property being described as follows: Beginning at a
5/8 inch iron rod on the Northerly right of way line of Old Brockway County Road No. 47A, said point bears
North 6° 52 54” East 60.00 feet and North 83° 07° 06” West 197.71 feet from the most Northerly Northeast
corner of Parcel 1, Partition Plat No. 1993-01035, Plat Records, Douglas County, Oregon; thence North 83° 07°
06” West 51.37 feet along the aforementioned Northerly right of way line to a 5/8 inch iron rod; thence leaving
said right of way line North 6° 56° 55” West 11.82 feet to an axle; thence continuing North 6° 56° 55” West 49.84
feet to a 5/8 inch iron rod; thence North 82° 49° 01" East 49.88 feet to an axle; thence South 6° 56’ 55” East 49.84
feet to an axle; thence continuing South 6° 56 55 East 24.30 feet to the place of beginning.

"FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING IS INCLUDED"
28-06W-19-02000
28-06W-19-02102

28-06W-30-00400
28-06W-20C-00400

RECEIVED
NOV 05 2015

(OWRD

L2243



Attachment C

Proposed Place of Use and Point of Diversion Maps
Application for a Water Use Permit

RECEIVED
NOV 05 2015
OWRD

L2014z



RECEIVED
NOV 05 2015

OWRD

Attachment D

Written Authorization Permitting Access (Excerpts from Purchase Contract)
Application for a Water Use Permit
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@ | Sale Agreemant # DV-Nichols-pgIs |
FINAL AGENCY ACKNOWLEDGMENT

Both Buyar and Sellar acknowiedge having received the Oregon Roal Estate Agency Disclosure Pamphiet, and hereby acknowledge and consent

to the following agency relationships in this transaction: (1) _______ David § Victoria Bawka _ (Name ol Seling Licensee)

of Hawks § Co., Rapltors {Name of Real Estate Firm) is the agent of {check one}.

[ Buyer exclusivaly ("Buyer Agency”). [ Seller exclusively ("SeBer Agency”). [] Both Buyer and Setier {Disclosed Limited Agency’).

(2) Victoria Hawks (Nama of Listing Licensee)

of Hawks & Co., Realtora (Name of Real Estate Firm) is the agent of

{check one). (R] Seller exclusively ("Seller Agency™). [J Both Buyer and Sefler ("Disclosed Limited Agency®).

(3) 1l boih partles are each represented by one or more Licensees in the same Real Estate Firm, and Licensees are supervised by the same

9 principal broker In thal Real Estate Firm, Buyer and Seller acknowledge that said principal broker shall bacome the disclosed limited sgent for both

10 Buyer and Sollor as mare fully axplained in the Disclosed Limited Agency Agreemenis that have been reviewed and signed by Buyer, Seller and

11 Licenses(s).

12 Buyer shall sign this acknowledgment ai the time of signing this Agreement belore submission lo Seller. Setier shall sign this acknowiedgment at

13 the time thig Agrgement ls lirs! submitigd & , oven i this Agrasment will be rejected or a counter offer will be made. Selier's signature to this
14 Final { shall no! uto acceptance of this Agroement or any terms therein. )
15 Buyer : Prit AQLS Capital LLC pate _1 12¢119¢
» .
L/ T

O N UEWN -

Print Date ¢
Print Nichols Bros, Ino Date 1712?1:*
Prit Boverly M Mexchep. Tre Date _7//7/74 €
VACANT LAND REAL ESTATE SALE AGREEMENT

19 This Agresment Is intended to be a legel and binding contract.

20 1t It s not understood, seek competenl legal advice before signing. Time is of the essence of this Agreement.

1. DEFINITIONSANSTRUCTIONS: (1) All referencas in this Sale Agreemen! 1o "Licanses” and "Firm® ghall refer to Buyer's and Sellers real
astate agents licensed in the Stale of Oregon and tho respective 193l eslato companies wilth which they are affillated. (2) Licensae(s) and Firm(s)
identitiad in tho Fina) Agency Acimowledgment Section above are not parties to this Agresment, excepl as may be expressly applicable. (3) A
“business day” shall mean Monday {hrough Friday, except recognized lagal holidays as enumaeraled in ORS 187.010 and 187.020. (4) Uniess
Seller and Buyer expressly provide otherwise, the phrase "signed and accepted® in the prinied loxt of this Sale Agreement, or any addendum, or
counteroffer, however dosignated (collectively, “the Agreement”), shall mean the dale and time that either the Scller and/or Buyer has/have: (a)
Signed their acceplance of the Agraement received from the other parly, or thelr bcenses, and (b) Transmitted it to the sending parly, or thelr
licenegs, either by manval delivery ("Manual Delivery”), or by lacsimils or electronic mail (collectively, “Electronic Transmission™). {5) The sending
of a signed acceplance of the Agreemant via Elecironic Transmission from one party, or their licensee, 1o the other party, or their icensee, shall
have the same effect as Manual Delivery of the signed original. If the parlles Intend lo use any other method for transmilling & signed offer of
accoptance of the Agreement (such as rogular mall, cartiied mall, or ovemight delivery), thay should so specily at Section 4 (Additlonal Provisions)
of this Sala Agraement. (6) Time calculated In days after the date Buyer and Seller have signed and accepted the Agreameni shall start on the first
full business day after the date thay have signed and eccepled . (7) Unless a differen: time is specitied in the Agreement, all doadines for
performance, however designated, thal are measured in business or calendar days, shall terminale as of 5:00 PM on the last day of that deadiine,
however designated.

2.1 PRICE/PROPERTY DESCRIPTION: Buyer (print name(s)) Aq28 Capital LIC

offers to purchase from Seller (prin! name(s)} Nichols Broe, Ing, Beverly M Merchep, Trs
the following described rea! property {hereinattsr “the Property”) situated in the Stato of Oregon, County of Dougla® \
and commonty known or identilied as (insort sireel address, cily, zip code, lax idenlilication rumber, loVblock description, etc.)

/= 3+/- 4 - agre

{8ellex 2 property). Additionally desoribed on Addendum A,

16  Buyer
17 Seller

8898883 RN

>8

-~
n

Buyer nilais KL\a// pate 1{2015 sollor Inials (i JHS oo _7/22//<3

This form haa been licensad for use solely by Vickosia Hawks pursusnt lo » Forms Licenae Agreement with Oregon Real Eslate Forma, LLC.
LINES WITH THIS SYMBOL € REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE
Copyright Oregon Real Estate Forms, LLC 2004 - 2015 ]
No portion may be regproduced withaut express permission of Oregon Real Eatate Forms, LLC OREF 008
VACANT LAND REAL ESTATE SALE AGREEMENT - Page 1 of 8 ﬁ E C E Iv E D
Hawks & Co. REALTORS®, 612 SE Jackson Suitc 2 Roseburg, OR 97470
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@ [ Sale Agrgement # DV=Nichola-AglB ]

11.2 INSPECTIONS: Buyer understends that it Is advissble to have a complete inspection of the Property by qualitied professional(s),
relsting to such mallers ss soli condition‘compaciion/stabliity, environmentsl issues, survey, zoning, svsilabliity ot utilitles, and
suliability for Buyer's Inlended purpose. Nalther the Listing nor Selling Licensee Is quatified fo conduct such inspections and sheli not
be responsibie to do so. For further detsils, Buyer ls encouraged to revisw the Buysr Advisory st “hitp:www,oregonresiiors.org”.

[ PROFESSIONAL INSPECTIONS: At Buyors expenso, Buyer may have the Property and afl clemenis and syslems therool inspected by
one or more professionals ol Buyer's choice. Provided, however, Buyar must specifically identily In this Agreoment any desired inspections which
may Includo teating or remaval of any portion of the Property including radon and mold, Buyer understands that Buyer Is responsible for the
207  restorallon of the Property lollowing any inspection{s)tast(s) performed by Buyer or on Buyer's behalf. Buyor shall have ____ business days (ten
(10] it not filled In), after the date Buyer and Selfler hava signed this Agreement, (horelnahor “the inspeciion Perlod™) in which lo complete
@l inspections and negotiate with Selier rogarding any malters disciosed in any inspection report. However, during the Inspection Period,
210 Selisr shall not be required 10 modify any terms of this Agresment already reached with Buyer. Unless a written and signed modification
211 ls reached, at any lime during the Inspection Period, Buyer may nolity Selter or Listing Licensse, in writing, of Buyer's unconditional disapproval
212 of the Property based on any inspection raport(s). in which case, all esarmast money doposits shall be promply refunded and his
213 transaction shall be terminated. Buyer shall promptly provide & copy of all reporis lo Seller only if requested by Sefler. if Buyar falis to
214 provide Seller or Listing Licenses with written unconditional disspproval of any Inspection repori(s) by 5:00 p.m. of the final day
215  of the Inspection Perlod, Buyer sheil be deemad to have sccepied the condition of the Properly. Note that if, prior to expirstion of the
216  inspecilon Perlod, written agreement is resched with Seller regarding ALL Buyer's requestied repairs, the inspection Perlod shall
217  automatically terminate, uniess the parties sgree otherwise in writing.

218  Identlly Additional Inspections: __ 90 days due diligence, .
219 [ ALYERNATIVE INSPECTION PROCEDURES: OREF-088 PROFESSIONAL INSPECTION ADDENDUM OR OTHER INSPECTION

220 ADDENDUM _____ B lesttachaed to this Agresment.

221 [JBUYER'S WAIVER OF INSPECYTION OF CONTINGENCY: Buyer ropresonts 1o Seller and all Licensgos and Firms that Buyer Is fully
222  salisfied with the condition of the Proparty and &l slements and systems thercof and knowingly and yoluntatily elects 10 waive the right to have
223  any inspections periormed as a conlingency 1o the Closing of the transaction. Buysr's election 1o waive the right of inspaction Is solely Buyers
224  decislon ard at Buyer's own risk.

g8Z BB

g8

225 12, ESCROW: This transaciion shall be Closad at Anerititle
226  ("Escrow"), a neutral sacrow tocated in the Btate of Oregon. Costs of Escrow shall be shared equaily batween Buyer end Seller, uniess
227  otherwise providad herein. Unloss othorwise provided herein. tho parties agree as foliows: Setler authorizes Listing Firm to order a preliminary
228  tide report and owner's lile policy at Selfer's expense and further authorizes Escrow 10 pay out of the cash proceeds of sale the expense of
228 funishing such policy, Seller's recording fees, Seller's Closing costs and any encumbrances on the Properly payable by Seller on or belore
230  Closing. Buyer shall deposit with Escrow sufliclent funds necessary 10 pay Buyer's recording fees, Buyer's Closing costs, and lender's lees, il any.
231  Real estate fees, commissions or other compensation for professional rea! estate services provided by Listing and/or Selling Firms shali be peid at
Glosing In accurdance with the listing agreement, buyer service agreamont or othar written agreement for compensation.

232

233 13, CLOSING: Cloalng shall occur on s date muluslly agreed upon by Buyer and Gelier, but In no event later than
234 _SFE ADDENAUM B (the Ciosing Desdline"). The terms “Closed™, "Closing" or "Closing Date" shall mean when the deed or
235
236

contract Is recorded and funds are avalisble to Sellar. Buysr and Sellsr acknowledge thet for Closing to occur by the Closing Deadline, It
funds in Escrow prior to that date. Cavest: Section 7 above reguires three (3) days
. Nid & i of irysi o ¢

may be necessary 10 executs documents gag deposit
{° ’ "i{gi 26l REBISDAN

237 prior i Hosing De 1 note and & de ] 10
208 14, POSSESSION: Seller shall deliver possession of the Proparty to Buyer {select onej:

239 (1) R by 5:00 p.m. on Closing;

240 @ Dby 0O am.] p.m. days after Closing;

241 3 Oby [J a.m.[J p.m onthe day of s

242  18. PRORATIONS: Prorates for rents, cument years taxes, interest on assumed obfigations, and other prepald expenses attributable 1o the
243  Propesty shall be as of; (check one) [X) the Closing Date; [T dato Buyer is entied 1o possession; or [} .

Buyer Initiats A / pae 1120[ 14 Setler lnniaxs/i"i‘.";lﬁs bwe 7/s 2/15
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LINES WITH THIS SYMBOL € REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE RE CE l V E D
Copyright Oregon Roal Esiale Forms, LLC 2004 - 2015 Www.oretonline.com
No portion may be reproduced withoul axpress permission of Oregon Real Estate Forms, LLGC OREF 008
VACANT LAND REAL ESTATE SALE AGREEMENT - Pago § of 9 NOV 05 2015
Producad with zipForm® by 2iplogix 18070 Fihesn Mie Road, Fraser, Wichigun 40026  yww.zioloolx.com Nichols - AgiS
LA F
UWEHD

{88z




420

421

423
425

427
428

430
439

5E888%

437

438
438

@ r Sale Agreemont # DV-Nichole-Agl8 ]

Buyer may this offer belare tho Olter Deadline any time priar to Seller's accaptance. I Seller accepts this offer after the Ofter Deadtine, it

ghall not be n untegs & ed by Buyer in wriling within business days (iwo [2] if not fifed in) ahar the dete of Sellors
acceptance fy'so % t Sfcito . This offer may be accepted by Seitar only In writing.

Buyer s 4 pate 11201 15 . am 3. Gpmé ST

Capital LIC

Buyer Date . am. p.mé&
Address Zip
Phone Home Work E-majt Fax

HO CHANGE S OR AL TERATIONS ART PEREITIED TO ANY PORUON OF THE PRE-PHITEG FORMAT OR [EY 1 OF THS T

CUHCHE PR T 0 T HATIGE S OB AL TERA TS SHot D Bl PO A LEPATCNTE GO LIRSE M AL iy gt

LICEHSEE S 1O THE TERMS OR PRGYILIONS ABDUE B R 5 SGHATURE SHOUED ALSO DF 00 A SEPARATE NG

This olfer was submitted to Sefler for signature on the day of ' ;8 a.m. p.m.
By (Licenses(s) presenting offer).

33. AGREEMENT TO SELL / ACKNOWLEDGEMENTS / DIGPOSITION OF EARNEST MONEY. Selier accenis Buyer's offer. Seller
scknowiedgee recelpt of & completely filleddn copy of this Agreement, which Seller has fully read and understands. Seller
acknowledges that Selier has not refled upon any oral or wriiten sialements of Buyer or of any Licenses(s) which are not expressly
contained in thie Agreement. Selier insiructs that all earnest money distributable to Seller pursusnt to Section 17 above, sheil be
disbursad as foliows after deduction of any Uitle insurance and Escrow csncellstion charges: (check ons) [] First to Listing Firm to the
extent of the egreed commission just as it the transaction had been Closed, with residue to Sefler, or ;4 10 IO S

o

Seliar pae __7// 2/(5” . am. pmé&

Sller Date ‘7;/ Vi ;//4 . am. /4/0 pmé

Address = Zip

Phone Home Work E-mail . Fax

34. REJECTION/COUNTER OFFER; SELECT ONE: [ Seller doss no! accept the above offer, but makes the attached counter offer; [ Seller

rejocts Buyor's offer.

Seller Date . e _am___ pnéE
Nichols Bros, Inc

Sellar Date . am pmé&
Baverly M Merchep, Trs

Address Zip

Phong Home Work E-mall Fax

33. BUYER'S ACKNOWLEDGMENT: Buyer acknowiedges receipl ol a copy of Seller's written response to this Agreament. If Selle’s raaponse
i3 an accaptance of Buyer's offer that occurred afler the Olfer Deadiine idantifled at Section 32 above, Buyer (selact only one) [ egrees [J does
not agree, o be bound thereby. (The failure to check ellher box shell consiitule rejection of Ssller’s acceplance alter the Offer Deadline.) if
Buyer checks the box agreeing to be bound by Seller’s lals acceptance occutring after the Offer Deadfing, this Sslo Agreement shall become
binding on all parties only when Buyer(s) has/have signed below and ransmitied it io Seller or Seller’s Licenses.

Buyer Date . am. pmé
AgIS Capital LILC

Buyar Date . am pmé&

Enter Date, Yima, end Methed ol Transmission of Buyer's Acceptance; i

By

96, FIRMS/LICENSEES:
Selling Licenses David & Victoris Bawks Selling Firm Bawke & Co., Rsaltors

Salling Firm Offico Addross 612 98 Jeokson 8t., Suite 2. Rossbuxg, OR 97470 Rm
Phone (341) 673-6499 Phone €-mail

Fax (541)673-113} ' lg! [

Listing Licenses David & Viotoris Nawks Listing Firm Bawks & Co., Realtors

Usting Firm Office Address 612 SE Jackson St.. Suite 2, Roseburg, OR 97470 @W
Phona (541)673-6499 Phone E-mait i
Fax

This form has been licensad for use solely by Victoris Hawks pursusant lo @ Forms licenss Agresmen with Oregon Real Eelate Forms. LLG.
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Attachment E
Water Right Certificates 80425 and 89035

Application for a Water Use Permit

RECEIVED
NOV 05 2015
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STATE OF OREGON
COUNTY OF DOUGLAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY WATER RESOURCES SURVEY
1036 SE DOUGLAS AVENUE, ROOM 306
ROSEBURG, OREGON 97470

confirms the right to store the waters of BERRY CREEK, a tributary of
OLALLA CREEK, in BEN IRVING RESERVOIR, appropriated under Permit No.
46786, for IRRIGATION, DOMESTIC, AND GENERAL PARK USE.

The right to store these waters was perfected under Reservoir Permit
R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of
water entitled to be stored each year under this right is not more
than 8,500 ACRE-FEET (AF); BEING 8446 AF FOR IRRIGATION, 50 AF FOR
DOMESTIC USE AND 4.0 AF FOR GENERAL PARK USE.

The reservoir is located as follows:

SWY
SECTION 17

- NEX SWX

' S¥% 8BWX
SEX

SECTION 18

- NWX MWK

SECTION 19

W NEX RECEIVED

N¥ NWY
Bty NOV 05 2015

SECTION 20 ()\A/F}[)

TOWNSHIP 29 SOUTH, RANGE 7 WEST, W.M.

T-9396.TRV Page 1 of 2 80425

C-804g




The dam shall be operated and maintained according to the approved
plans and specifications on file with the Water Resources Department.

The right to store and use the water for the above purpose is
restricted to beneficial use at the place of use described.

This certificate describes that portion of the water right confirmed
by Certificate 80057, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered UG 2 6 2003 , approving Transfer Application
9396.

The issuance of this superseding certificate does not confirm the
gtatus of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources

A,

}E/ Paul R. Cleary, Director

Director, affixed AUG 2 6 2003

RECEIVED
NOV 05 2015
OWRD
Recorded in State Record of Water Right Certificates numbered 80425.

T-9396.TRV Page 2 of 2
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Attachment F
Letter to Lookingglass-Olalla Water Control District

Application for a Water Use Permit

(el



. Kenneth L. Warlick
aplta Chief Investment Officer

AglS Capital LLC
8611 Concord Mills Boulevard

i SSHE oies Unit 164
Agricultural Investment Strategies Concord, NC 28027

Phone: 704.604.2988

October 30, 2015

Mr. Evan Barnes

Lookingglass-Olalla Water Control District
PO Box 1579

Roseburg, OR 97470

Re: Contracts for use of stored water for Brockway A Property
Dear Mr. Barnes:

On behalf of Azalea Rojo, LLC | am requesting two contracts from the Lookingglass-
Olalla Water Control District (District) for stored water from Ben Irving Reservoir for
irrigation purposes. The point of diversion for both contracts will be located in the NW
NE, Township 28 South, Range 6 West, Section 19, as shown on the attached map.

A total of 313 acre-feet of stored water will be used to irrigate a total of 312 acres, which
are located both inside and outside the boundaries of the District. | am requesting a
contract for a maximum of 131 acre-feet of stored water per year to irrigate 129.31
acres within the District's boundaries, as shown on the attached map. | am also
requesting a second contract for a maximum of 182 acre-feet of stored water per year to
irrigate 182.18 acres that are located outside of the District's boundaries. This area is
also shown on the attached map.

We are currently in the process of developing a water use permit application for the use
of this stored water, which will be submitted to the Oregon Water Resources
Department.

Please contact Kimberly Grigsby at GSI| Water Solutions if you have any questions
about this request. Her telephone number is 541-257-9004. Sincerely,

Sincerely,

Aennth /{/a/‘ﬂwg

Kenneth L. Warlick
Manager of Azalea Rojo

Chief Investment Office — AglS Capital RE(:EWED
NOV 05 2015
JWRD
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